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BOPbLBA C HAPYLLEHUAMW NPAB UHTENNEKTYANbHOM COECTBEHHOCTW B
MHTEPHETE

Loknadbi nodzomoerneHsl SnoHuel, Mekcukol u Egporielickum coto3om

1. Ha natHaguaton ceccum KoHcynbTatmBHOro kommteta no 3awmte npas (KK3IM),
npoxoamelen ¢ 31 aBrycta no 2 ceHTa6pa 2022 roga, KommteT noctaHOBU pacCMOTPETh Ha
CBOEWN LecTHaALaTon ceccmm, NOMMMO NPOYEro, BONPOCHI, CBA3aHHbIE C KOOMEHOM
NHopMaLmMen o HauMoHaNbLHOM OnbiTe B 0611aCTU NCNONb30BaHNUS MHCTUTYLIMOHATBbHbIX
MEXaHU3MOB OCYLLECTBMEHNS NOMUTUKN N YCTAHOBIEHUS PEXMMOB 3awmTbl Npas VC, Bknovyasa
MeXaHu3mbl Ansa cbanaHCcMpOBaHHOMO, KOMMIIEKCHOTrO 1 3dEKTMBHOIO yperynmpoBaHus
cnopos no Bonpocam NC». B pamkax aTon paboTbl B HACTOSILLLEM JOKYMEHTE NpeAcTaBfeHbl
AOKNaabl 0QHOro rocyaapcrea—yneHa (AnoHMKM) 1 04HOrO YreHa, He SBNSALLErocs
rocygapctsom (EBponerickoro cot3a), 0 Mepax, npuHMMaemMbix Ansg 6opbbbl C HapyLLEeHNAMN
npaB uHTennektyanbHon cobctBeHHocTU (UC) B MIHTepHeTe.

2. B noknage AnoHun npegctaBneHbl pesdynbTaTthl Tpex obcnegoBaHui, NpoBeaeHHbIX Mo
3akasy AnoHckoro nateHTHoro Begomctea (AlNB) B nepuog ¢ 2014 no 2022 roabl, 0
TeHAeHUusaxX B cdepe npencraBreHHbIX Ha AMOHCKOM PbIHKE TexHonorun anst 6opbbbl ¢
KOHTpadhakTHON NpoayKUuMen B 3NeKTPOHHOW KOMMepLUmK. B BbiIBOgaX OTMeYeHbl He TONbKO
NpevMMyLLLeCTBa 3TUX TEXHOSOMMIN, HO 1 NPo6enbl B UX BHEAPEHMUM.

3. B noknage Mekcukn paccmMoTpeHa 3BOMoLMSA HaLMOHaNnbHOW cucTeMbl oxpaHbl npas VIC
B KOHTEKCTE 6OpbObI C OHNANH-HaPYLUEHUSMU U NPpOaHanM3MpoBaHa TekyLasa cutyauus, B
YaCTHOCTU B TOYKM 3peHNst 06513aTeNbCTB MHTEPHET-NPOBANAEPOB M MOCTABLLMKOB OHMaNH-
ycnyr npecekaTtb HapylweHusa B IHTepHeTe.
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4, B noknage EBponelickoro coto3a NpMBOAUTCS ONMCaHME TPEX OCHOBHbLIX HanpaBrieHUn
AeATENbHOCTH, B pamKax KOTopblix EBponenckuin coto3 HamepeH 60poTbed ¢
OHMNaMH-NUPAaTCTBOM CMOPTUBHLIX N APYrMX UHTEPAKTUBHbLIX MeponpuaTUn. B aTnx uensx B mae
2023 roga EBponerickast KoMmMccus NpuHAna cooTeeTcTByowmMe Pekomergauun. B goknage
KpaTKO M3nararTcs npednaraeMble Mepbl, a Takke niaHMpyemble cnocodbl MOHUTOPUHIA
OCYLLECTBIIEHMS 3TOr0 AOKYMEHTA, HOCSILLEro pekoMeHAaTe NbHbIN XapakTep.

5.  [oknagbl NpeacTaBreHbl B creaylowem nopsake:

TexHonornm 6opbbbl ¢ KOHTpadakumen B ANOHUN: TEKyLLee NONoOXeHne aen n byayuime
< 7= 11 = L | S 3

Ponb nHTEpHET-NpoBanaepoB 1M NOCTaBLUMKOB OHNanH-ycnyr B 6opbbe ¢ HapyLueHnem
npaB UHTENNEKTyanbHOM COGCTBEHHOCTU N €€ 3BOMOLMS B paMKax NPaBOBOW CUCTEMbI
1Y L=Y 7o 1O TP 9

Bopbba ¢ oHNanH-NMPaTCTBOM CMOPTUBHLIX U APYIMX MHTEPAKTUBHbLIX MEPONPUSTUN B
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[Qoknaabl cnegytoT]



TEXHONOI MM BOPbBEbI C KOHTPAGAKLIMEN B ANOHUWN: TEKYLLEE
MONOXXEHWE OEN N BYOAYWME 3AOAYN

Loknad noGzomosurn e-H Takepy Hamba, compydHUK N0 adMUuHUCMpPamueHbIM 80rpocam,
Omaden noddepxxku busHeca 3a pybexom, YnpasneHue mex0yHapodHo20 compydHu4yecmea,
SnoHckoe nameHmHoe eedomcmeo, Tokuo, SnoHusi

AHHOTALUUA

B naHHOM gokymeHTe paccmaTtpuBatoTcsl Tpy obcrnenoBaHusat, npoBeaeHHble Mo 3akasy
AnoHckoro nateHTHoro Begomctiea (AMNB) B nepmoa ¢ 2014 no 2022 rogbl U NOCBSALLEHHbIE
TEHAEHUNAM pa3BUTUS TEXHONOIMIM 3aLWMTbl OT KOHTpadakTHON NPOoaYKLMK, NPeacTaBeHHbIX
Ha SINOHCKOM pbiHKe. [py 3TOM cTaBmnach Lenb pewnTb pactywme npobnemsbl, CBA3aHHbIE C
KOHTpadakTHOW NpoayKumen, 0COGEHHO Ha BLICTPO Pa3BUBAIOLLIEMCS PbIHKE 3NTEKTPOHHOMN
KOoMMepuMn, NyTemM NpegoCTaBreHNsl aHaNMTUYECKUX OaHHbIX U aKkTyarbHON MHdopMaumMm o
Taknx TEXHONOMMUSX ANSA TeX OTpacnen 3KOHOMUKN ANOHMK, KOTOPbIE 3aTPOHYTbI Npobnemon
KOHTpadakumn. MonyyeHHble pe3ynbTaTbl CBUAETENbCTBYIOT HE TONMbKO O NPENMYLLLECTBAX
3TUX TEXHOMNOMNI, HO 1 0 Npobenax B X BHeApeHUn B AnoHun. B cBA3u ¢ aTum Heobxogmumo
COTPYAHMYECTBO rOCY4apCTBEHHOIO M YaCTHOrO CEKTOPOB ANs NPOABWXEHNSA 1 NoNynspusauumn
9KOHOMMYECKM 3P EKTUBHBIX N HAAEXKHBIX TEXHOMNOMMNIA, KOTOPbIE 3aTPYAHSIIOT BO3MOXHOCTb
noaaernku.

L. BBEOEHUE

1. B 2014, 2018 n 2022 rogax AnoHckoe naTteHTHoe BegomMcTBo (AlNB) 3akasano
npoBegeHne Tpex 06cneaoBaHUin, NOCBSALLEHHbIX TEHAEHUMSM Pa3BUTUS TEXHONOMMNIA 3aLUUThI
OT KOHTpadakTHOW NpoayKLMKN, OCTYMHbIX HA ANOHCKOM pbiHKe. Llenb obcnegoBaHmm —
pewnTb pactywme npobnemMbl, CBA3aHHbIE C KOHTpadakTHOM NpoayKUnen, 0COBEHHO Ha
ObICTPO pa3BUBAIOLLLEMCS PbIHKE 3MEKTPOHHOM KOMMEpPLUK, NyTeM NpeaocTaBneHuns
aKkTyanbHOM MHOPMaLIMM O TaKUX TEXHOMOIMAX B pacnopsKeHNe pasrmyHbiX OTpacrnen
9KOHOMUKN AMOHUMK.

ll.  TEXHOJIOIM'MU BOPbBEbI C KOHTPA®AKLMENA B ANOHUN

2. [ns BbisiBNEHWs KOHTpadakTHOW NPoayKLMN 1 NpeaoTBpaLLeHNs ee NosIBNEHUs Ha
SAINOHCKOM PbIHKE CYLLECTBYET LIENbIi PS4 TEXHOMNOIMIA, NpUYeM 3a4acTyto OAHOBPEMEHHO
MCMONb3YEeTCs HECKOMNbKO pasHblx MeTofoB. K HUM oTHocATCS:

- cornocTaBneHne n3obpaxeHni 06 BHEKTOB: NCNOMb30BaHNE MOBUNBHBLIX Kamep Ans
CpaBHeHUs1 N306pakeHnn NpoayKUMN Ha NpeamMeT NOANNHHOCTH;

- TEeXHONOormsa neyaTu: Ansa NPoBEPKN NOANMHHOCTM UCNOMb3YIOTCA roforpamMmbl,
Kpacku, MeHsoLWMe UBET B 3aBUCMMOCTM OT Yria HaKrnoHa, U CBETOYYBCTBUTENbHbIE
n3obpaxeHus;

*

BbickazaHHble B HACTOSALLEM AOKYMEHTE MHEHMWS NMPUHAANexaT aBTopy M MOMyT He coBnajaTb C MHEHUSMU
CekpeTapuarta nnv rocygapcts — uneHos BOUC.

1 BbiBOAbI, coepkalumecs B HAacTOsILLEM JOKYMEHTE, OCHOBaHbI Ha MHdopMaLmmy, AOCTYNHON Ha MOMEHT
NOAroTOBKM OTHETOB O COOTBETCTBYHOLWMX 06cnenoBaHusix. C HUIMM MOXHO O3HAKOMUTBLCS (TOMNBbKO Ha SIMOHCKOM
A3blke) no cebinke https://www.jpo.go.jp/resources/report/mohohin/sonota.html.
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- OOHOMEpPHbI/ABYMEPHbIV KOA: ANs onpeaeneHns NoaArMHHOCTU UCNOMb3YTCs
OOHOMEpPHbIE NN ABYMEPHbIE KOAbI, coaepKallime NHOOPMaLIMIO O NPOAYKTE;

- MeTKM Ha uHTerpanbHbix cxemax (MC): ana nogresepxaeHus NoASIMHHOCTY ToBapa
NCNOMnb3yTCA METKN C MHGOpMaLMen o ToBape, CUMTbIBAEMOM cnelmnanbHbIMU
yCTponcTBamu;

- TEXHOMOrMS aHanM3a MHopMaunm o NpoAyKTe: UCKYCCTBEHHbIN nHTennekt (M) Ha
OCHOBE [aHHbIX O NOASIMHHOM MPOAYKTE N AaHHbIX O NpeablayLnX nogaenkax B
WHTepHeTe onpeaenseT KOHTpadakTHble ToBapbl Ha nNnaTdopMax 3MeKTPOHHON
KOMMepLnK;

- TEXHOMorns GrOKYEnH: COXpaHeHNe TOYHON UCTOPMM TPaH3aKLUMIA C MOMOLLbIO
AeueHTpanmM3oBaHHbIX KpunTorpapmnyeckmx MeToaos;

- CKaHMpOBaHWe BEO-KOHTEHTA: MOHUTOPUHI KOHTEHTA SMEKTPOHHOM KOMMEPLUN
(TekcT, n3obpaxeHus, BUAEO) Ans BbIIBIIEHMS KOHTPadaKkTHOW NPOaYKLUMN.

3.  Kaxgas TexHonorns UMeeT Kak Niiochl, Tak U MUHYCbl. HekoTopble U3 HUX HaaeXHbl, HO
NX CNOXHEEe BHEOPUTb C TOUKM 3peHuns 3aTpaT (Hanpumep, 6riokdenH). [dpyrune npocTbl B
peanu3aumm, Ho MoryT BblTb MEHEe HaeXHbl, MOCKOMbKY NOABEPXKEHbI MMUTaLMK (Hanpumvep,
npocTble, BU3yarbHO 0OOHapyXnBaemble rofiorpammbl).

1. MPOBJIEMbI

4.  O6cnepoBaHusi, B KOTOPbIX y4acTBOBaNM Kak MNOCTaBLUMKN TEXHONOIrMI (BEHOOPLI), TaK U
nonb3oBartenu (NnpaBoobnagareny 1 BnagenbLbl TOBAPHbIX 3HAKOB), NOKa3anu, 4YTo nub
HEMHOrne KomMnaHum NPUMEHSIIOT TEXHONOMMN 3aLUTbl OT KOHTpadakLumMmn B peanbHbIX
ycnoBusix. Kak cnegyeTt u3 oTBETOB Ha BOMPOCHI 00CNeaoBaHWi, 1 NOCTaBLUMKN, U
Nosfb30BaTENM TEXHOMOMNI CTankMBaloTCA C NPENATCTBMAMM HA NYTU BHEOPEHUS TaKMX
TEXHONOIMN B PasfMyHbIX OTPACnaX 9KOHOMUKN ANOHMW. BkpaTtue OHM U3NOoXeEHbI B
cneayroLmnx nyHKTax.

A.  TOCTABLLMKN TEXHONOI N

a) HecooTBeTcTBME OTPACNEBLIM HYX/aM

5. HecmoTpsi Ha To, UTO HEKOTOPLIE OTpAaceBbIE accoLmaLumn NpoaBuraloT Mepbl No Gopbbe
C KOHTpadhakumen ¢ ncnosb3oBaHNeEM NMEIOLLIMXCA TEXHOSOIMMI, Cpean NoCTaBLLNKOB, NO-
BUOUMOMY, OTCYTCTBYET MOHMMAaHMNE KOHKPETHbBIX TEXHOOrMYECKUX NOTpebHOCTEN
npaBoobnagarenen. Takoe HECOOTBETCTBUE NPUBOAUT K PacCrbINEeHN0 NHBECTULINMIN, KOTOpPbIE
He Bcerga npmMBOAAT K MOBbILLEHNIO NPOM3BOANTENTLHOCTU UMM CHUXKEHUIO 3aTpar.
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b)  [NpobykcoBka yCunmim N0 CHUKEHNIO NU3OepKEK

6. YMeHbLIEeHNE N COBMECTHOE HECEHNE nepBoHa4varibHbIX N TEKYLLUMX SKCMJTyaTaUuNOHHbIX
pacxogoB BO3MOXHO 3a cHeT COBMECTHOIo ncnonb3oBaHnA O[HOWN 1 TOW XK€ CUCTEMDbI
HEeCKONbKNMK KoMnaHusaMn. OgHako pa3nnyHble TEXHOJTIOrM4YeCckne npeanovYTeHnd B pa3HbiX
oTpacndax n KoMnaHUAxX-nonb3oBaTtenax NpenATCTBYHOT CHUXEHUIO 3aTpar. Bbicokne 3aTpaThbl
Ha BHeJpeHune caepXxmBaroT nonb3oBareneun ot BHEOPEHNA 3TUX TEXHONOMNN.

c) HepokasaHHasg adhdHEKTUBHOCTb

7. B cBA3M C TEM, YTO HEKOTOPbIE TEXHOMOMMM HAXOAATCA HA CTaaun CTAHOBMEHWS], UX
NpenMyLLEeCTBa He NOMYYUNM LUMPOKOTO NPU3HAHNS N KONIMYECTBEHHOW OLEHKM, YTO 3aTpyaHsieT
NX NPOABWXEHME Ha PbIHKE.

B. MOJIb30OBATENN TEXHONOI N

8.  O6cnenoBaHUst KOMNAHUIA, UCMONb3YHOLWMX COOTBETCTBYOLLME TEXHONOMMI, NPOBOAUIUCH
B OCHOBHOM B OTAESbHbIX OTpacnsX (MOTOLMKIbI M aBTOMOGUIIbHBIE 3an4acTu, NPOOYKTbI
MUTaHUS U HAaNUTKK, TyaneTHble NPUHAANEXHOCTU, ANEKTPOTEXHNYECKME U INEKTPOHHbIE
KOMMOHEHTbI) C Y4EeTOM PUCKOB AN 6e30nacHOCTM noTpebutenei n Nerkoctn nonagaHus
KOHTpadakTHON NPOAYKLUMM B KaHanbl cobITa.

a) PasHoobpasve TexHONorn4yecknx NoTpedHocTen

9. MomMuMO KOHGUAEHUMANBHOIO XapakTepa cTpaterni 6opb0Obl ¢ KOHTpadakumnen,
NOTPEeBHOCTN BO BHEAPEHMM TEXHONOMMIA Pa3nMyatoTCs B 3aBUCUMOCTU OT TOFO, O KaKUX MMEHHO
rpynnax TOBapoB MU KOMNaHUAX MAET peydb, YTO YCIOXHSET npouecc BHeapeHus. VHbimn
CnoBamMu, TEXHONOMNSA 3aLnTbl OT KOHTpadakumm cama CTaHOBUTCS YacTblo LleHHOCT BpeHaa,
YTO CHMXKAET BEPOATHOCTb €e pacnpoCcTpaHeHUs cpean npeactaBuTenemn Tom xe oTpacnu.

- Hanpumep, B cekTopax npou3BoAcTBa MOTOLIMKIIOB 1 aBTOMOGUIbHBIX 3anyacren
Kaxkaas 13 KpyrHbIX KOMMNaHW BHeAPSeT pasnnyHble TeXHonorum, Tpebytolime
YHUKanbHbIX NOAXOAO0B K peLLUeHnto NpobreM, OTANYaloLWMUXCs OT KOMMNaHUM K
KOMMNaHuUW.

b)  HenoHuMmaHue Co CTOPOHLI PYKOBOAMTENEN U BOIKETHBIE OTPAHUYEHUS

10. Ha ypoBHe pykoBoAUTENEN OTCYTCTBYET NOHUMAaHUE PUCKOB, CBA3aHHbLIX C
KOHTpadakTHOM NpoayKunen, 4To 3aTpyaHSeT BblaeneHne 61o4KeTHbIX CPeacTB Ha
mMeponpuaTna no 6opbbe ¢ koHTpadakumen. Kpome Toro, TpyaHO NOMyYnTb AaHHbIE O
KOHTpadhakTHOM NpoaYKUUK, YTO 3aTPyOHSAET OLEHKY 3aTpaT v Bbirog oT Mmep no 6opbbe ¢
KOHTpadhakumen.

- B cekTope npon3BoacTBa MOTOLMKITOB M aBTOMOOMITbHBIX 3an4acten npeanoxeHus
AaXe 0 He3HaYNTENbHOM YBENMYEHUN 3aTpaT C TPyAOM NofyyatT NoAAEPKKY CO
CTOpPOHbI PYKOBOACTBA M3-3a HEDOMbLUOW pasHuLbl Mexay cebeCcToMMOCTbIO U
OTMNYCKHOW LIeHOM ToBapa, T.e. HU3KOro koadduumeHTa npubblribHOCTH.
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- BonbLIMHCTBO KOMMNaHWI B CEKTOpPEe NPomn3BOACTBA NPOAYKTOB MUTAHWUSI, HANUTKOB M
TyaneTHbIX NPUHAONEXHOCTEN OTHOCATCS K ManbiM U CpeaHUM NPeanpusTusMm,
KOTOpPble 3a4acTylo He NPUMEHSIIOT Mepbl No GopbGe ¢ KoHTpadakumen.
OrpaH1YeHHOCTb pecypcoB AenaeT npobnemaTuyHbiM BblaeneHne bompxketa Ha
BHeOPEHWE TEXHOMNOIMI, 3a UCKIIOYEHNEM, HAaNpUMep, 3NIUTHOrO CermeHTa
KOCMETUKM.

C) ONcTprOLIOTOPLI U TEXHOMNOIMYECKME NPOobNeMbI

11. BosneyeHue anNCTpnBLIOTOPOB M ONTOBUKOB B MHMLMATUBLI N0 6opbbe ¢ KoHTpadakumen
npobremaTnyHo 4nsa Npov3BoauTENen opurnHanbHoOM npoaykuun. Kpome Toro,
0CBEOMIIEHHOCTb NOTPebuTenen o puckax KOHTpadakumMn B pasHbiX CTpaHax n permoHax
HeoaMHaKoBa, YTO eLle 6onblue YyCNoXHAET CUTyaLuto.

- B cekTope npoayKToB NUTaHUS, HAMUTKOB U TyareTHbIX NpUHaaexHocTen
HEKOTOpble ONTOBUKN CMELLMBAIOT KOHTPadaKTHY NPOAYKLMIO C NOASIMHHOMN.
MpownsBoanTensMm TpyaAHO NPeaoTBPaTUTL 3TO, MOCKOMNbKY OHU 3aBUCAT OT
OMTOBMKOB.

- MoTpebuTtenu Yacto NokynarT NPOAYKLMIO, OPUEHTMPYSCL Ha LieHy. OHu C
MEeHbLLEN BEPOATHOCTbIO ByayT NPOBEPSATb NOANMHHOCTDL NPOAYKLMK Nocre
MOKYMKW, eCN pedb UAET O MasnoLeHHbIX ToBapax UMM eCrin OHU HEAOCTATOYHO
ocBeoMINEHbl 06 ONMAacHOCTAX, CBA3aHHbIX C KOHTPadakTHOW NpoayKUMEN.

C. TPOYME BOIPOCHI

a) PasHoobGpasue kaHanos ANCTpubyLK

12. PasHoo6pa3une kaHaroB, NOCPeACTBOM KOTOPbIX MPOAYKUMS nonagaeT kK noTpebuTento,
YBENMYMBAIOT PUCK NMPOHMKHOBEHUS Ha PbIHOK KOHTpadhaKTHOM NpoayKLMN.

- Ha ToproBbIx nnoLankax afeKTPOHHON KOMMEpPLMM U3-3a OFPOMHOrO Konm4yecTBa
NPOAaBLIOB CINOXHO BbISBUTb U HENTpanu3oBaTb NpaBoHapyLUUTENEN.

- Korga B TOM unv MHOM KaHane auctTpubyLmm NpUcyTCTBYOT ONTOBUKMU, Y HUX
nosiBNsieTcs CTUMYyI nosyyaTtb NpubbInb, NpoaaBas AeLleBYH KOHTPagaKTHYH
NPOAYKLMIO MO LieHe OpUrnHaribHOMN.

b) [Npobnembl, CBA3aHHbIE C aHTUMOHOMOJILHBLIMM NPaBUIaMK

13. CoBMecCTHOe BHeApeHMEe HEKOTOPbIX TEXHOMOrMM MOXET BbITb HenpeaHaMepeHHO
pacueHeHo Kak co3fiaHve NpenaTcTBuiA AN NpoayKuun CTOPOHHUX MPON3BOAMUTENEN, YTO
MOXeT NPUBECTU K NOTeHLManbHbIM npobrnemam ¢ cobnogeHneM aHTUMOHOMOSBLHOMO
3aKoHodaTenbCTBa.

- [MpoayKuMa CTOPOHHMX MPOU3BOAUTENEN NPeanaraeTcs Ha pblIHKE MOTOLMKITETHbIX
N aBTOMOOUITbHBIX 3an4actern. AHTUMOHOMOSbHbIE NPOBIEMbI MOTYT BO3HUKHYTL B
CBSI3M C CO34aHMEM CUCTEMBI, CNOCOBOHON haKTUYECKM UCKNIOYNTDL MCMNOfb30BaHNE
CTOPOHHUX KOMMMNEKTYHOLLMX.
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IV. BO3MOXHbIE BAPUAHTbI OATTbHEALUUX OEACTBUA

14. OcHoBbIBasiCb Ha pe3yribTaTaxX NPOBEAEHHbIX 06CNen0BaHNn, MOXHO NPEAnoNoXUTb, YTO
BHEOPEHUIO TEXHOMNOMMI 3alUThbl OT KOHTpadakummn B AnoHUn (1 B Apyrnx ctpaHax) Mornm Gbi
cnocobcTBOBaTHL CrieayoLlne Mepbl.

A.  OLIEHKA MOTPEBHOCTEWM B KOHKPETHbLIX OTPACIIAX

15. B cny4yae ¢ HOBbIMM TEXHOMOMMSIMM AN UX AanbHENLero BHeapeHus Heobxoammo Gonee
rny6okoe B3aMMOMOHMMaHMEe MeXay NocTaBLLMKaMK 1 nonb3oBaTensmu. CoBMeCTHble
MUNOTHbIE NPOEKTbI MOTYT NOATBEPAUTb 3DPEKTUBHOCTL NpeaiaraeMbiX PELLEHWA.

B. PACWWPEHME COTPYOHNYECTBA

16. OTpach MOTYT OnnpaTbCA Ha yCnelwlHble npuMepbl COBMECTHbIX yCI/IJ'II/IIZ, HanpuMmep, B
I'IOJ'IyI'IpOBO,D,HVIKOBOVI 1 NOALLMMHNKOBOW NPOMbILLUITEHHOCTW.

- MexayHapoaHas opraHM3auus nonynpoBOAHUKOBOro 060pyaoBaHNs U MaTepuanos
(SEMI) paspabaTbiBaeT TEXHUYECKME CTaHAAPTbI AN1S OTCNEeXUBaHMSA
NOMNynpoOBOAHUKOBbLIX YCTPONCTB MO BCEWN LieN0YKe NOCTaBOK C MOMOLLIbIO
YHUKanbHOM MHOopMaunm 0 NpoAayKumMu, 3anncaHHom ¢ MOMOLLbIO BnokyerHa.

- BcemupHas nogwmnHmkoBasa accoumauuna (WBA) 3anyctuna npunoxerHne WBA
Check App onst npoBepk/ NOANMUHHOCTM NPOAYKLMN C NOMOLLLIO cMapToHoB. OHO
CUMTbIBaET KOAbl CEMU KPYMHENLNX KOMMaHWi Ha OCHOBE COTpyAHMYecTBa
amMepuKaHCKON, eBPONENCKON 1 SANOHCKOW OTpacrieBbiX accoumauni ansa 3awmrbl
OpeHaos.

C. TOCYOAPCTBEHHAA NOAAEPXKA

17. TllpogomkaTb MHPOPMALNOHHO-PA3BbACHUTENBHYI paboTy. PaccMoTpeTb BO3MOXHOCTb
CO3aHunA rocy4apCTBEHHbIX CTUMYIIOB, TakMX Kak cybcuamm nunm Hanorosble NbroTbl, 4515
CHWXKEHUA 3aTparT, CBA3aHHbIX C BHEOPEHNEM TEXHOMNOMIN 3alnTbl OT KOHTpadakuuu.

18. [MpaBuTenbCTBO JOIMKHO BECTU MHAPOPMALMOHHO-PA3bACHUTENBHYIO paboTy n coobliaTtb
npeacTaBuTENAM OTpacnen o npenmyLecTsax BHeAPEeHNA TEXHOMOMMIN, KOTopble He
OrpaHN4MBalOTCA yCTpaHeHeM KoHTpadyakTHOW npoaykumun. K Takum npemmyLectsaM MOXHO
OTHeCTM yKkpenrneHue bpeHaa, NoHMMaHWe KaHanoB cobiTa 1 yryylleHre ynpasrneHms puckamm
3a cyeT npocrexvsaemocTu. paBUTENbLCTBO Takke AOMKHO NPeACTaBnaTh Nepeaosble BUAbI
NPaKkTUKM N pekoMeHAoBaTb Hanbonee adpdeKTUBHbIE COYETAaHUSA TEXHOMNOMMI AN BHEAPEHUS
B TOW UNN MHOW OTpacrnu.
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V.  3AKIIOYEHUE

19. VYuuTbiBasi Bce 60MNbLUYI N30LLPEHHOCTb KOHTPAgaKTHOM NPOAYKLNN, HAXOOSLWENCS B
obopoTe 1 He nogdaroLLenca TpaguuMOHHbIM MepamM 60pb0Obl ¢ KOHTpadakunen, a Takke
AnBepcMdpUKaLmo KaHanoB AUCTPMOYyLMM B CBSAA3M C POCTOM YMUCIIa CalTOB ANEKTPOHHOWN
KOMMeEpLN, CTAHOBUTCS TPYAHO COKPaTUTh 00 beMbl KOHTPaaKTHbIX TOBAPOB UCKITIOYMTENBHO
3a cYeT yCununn oTaenNbHbIX KoMNaHui. [Ans npegoTspaweHnss HeraTUBHOIMO BO3AENCTBUS
KOHTpadpakTa Ha noTpebutenen n npombiwneHHocTb AMNB cnegyeT nHMUMmMpoBaTh NpoBeAeHNE
MEpONpUATURN, YNOMsHYTbIX B pasgene |V, nnm cogencresoBaTh NX peanvsaumn.

20. Xota B xoae obcnegoBaHun 6binn BbISBNEHbI HEKOTOPbLIE NEPCMNEKTUBHbIE TEXHOMOIMK,
OCHOBHOE BHMMaHWe B JaHHOM KOHTEKCTE yAensnocb BHYTPEHHEMY PbIHKY, TOr4a Kak
MeXayHapoAHble acnekTbl BONpoca OCTaBanuchb NpakTUyeckn HemccnegoBaHHbIMu. BmecTe ¢
TeM, MNOCKOSNbKY PbIHOK TPAHCTPAHWYHOW 3NEKTPOHHOW TOProBAv NPogoshKaeT paclumpaTbes,
TEXHONOrMn MOoryT okasaTbCs Hanbonee aeEKTUBHLIMUK, ecnv ByayT NPUMEHATLCA B pamKax
rnobanbHOro Nnoaxoaa, KOOPANHUPYEMOro COOTBETCTBYHOLLMMUN OTPACNAMMN U OpraHamun BnacTu.
B aton cesazn BONC — BO3MOXHO, B cOTpyaHn4ecTBe ¢ MexayHapoaHowm opraHnsaumnen no
craHgapTtusauum (ISO), OpraHusaumen 3KOHOMUYECKOro coTpyaHmnyecTBa 1 passutung (O3CP)
N Opyrummn opraHmsaumnsamm — morna 6bl BO3rnaBuTb AUCKYCCUK, HanpaBneHHbIe Ha CoaencTBme
BHELPEHWNIO TEXHOMNOIMI 3alUnTbl OT KOHTpadakumm Ha rnobanbHOM ypoBHE.

[KoHew poknagal



PONb MHTEPHET-NPOBANOEPOB MOCTABLLMKOB OHNAWH-YCIYT B BOPbBE
C HAPYLWWEHMEM MPAB UHTEJINIEKTYAJIIbBHOW COBCTBEHHOCTU U EE
3aBonounA B PAMKAX NMPABOBOU CUCTEMbI MEKCUKK

Loknad nodeomosun e-H Anbdo A. ®pazoco lNacmpaHa, 3amecmumerb ['eHeparibHo20
dupekmopa no eorpocam fMpoMbIuwIeHHOU cobcmeeHHocmu MekcukaHCKo20 uHCmumyma
npombiwneHHol cobemeerHHocmu (IMPI), Mexuko, Mexcuxka

AHHOTALMUA

B HacToswem agoknage paccMoTpeHa 3BOMIOLUSA CUCTEMbI OXpaHbl NpaB MHTENNeKTyanbHOn
cobcrBeHHocTH (MUC) B KoHTEKCTe 6opbObI C OHNaNH-HapyLweHuaMu B Mekcuke n
npoaHanua3npoBaHa TekyLas CUTyauuns, B YaCTHOCTM B TOYKM 3peHNs 00a3aTenbCTB UHTEPHET-
npoBangepoB 1 MOCTABLUMKOB OHNTAWH-yCcnyr npecekatb HapyweHus [MNC B UHTepHeTe. B Hem
TakKke onvcaHa npaktmka MeKkCcMKaHCKOro MHCTUTYTa NpoMbllneHHon cobecteeHHocTn (IMPI),
npegycMaTpuBatoLas BbIHECEHNE NOCTAHOBMAEHUI NO Br1oKkMpoBKe BEO-CaNTOB B OTHOLLEHUN
COOTBETCTBYIOLLMX NOCPEOHUKOB, 4O U Nocne BCTynneHus B cuny degepansHoro 3akoHa «O6
OXpaHe NpoMmbILLTIEHHON cobecTBeHHOCTM» 2020 roga v NpUBOANTCS NOSICHEHNE TOrO, Kak
MEeKCUKaHCKMe Cyabl TONKYOT NPMMEHUMbIE NONOXEHUSA B BUAE CyaebHOro MHeHus, Kotopoe
BbICTynaeT npeuegeHToM.

L. BBEOEHUE

1. YXe MHOro NneT 3feKTPOHHasi TOProBns ABMSETCHA YacTbio NOBCEAHEBHOM XU3HW, KaK U
00ycnoBneHHbIE ee NOSIBNEHMEM HapyLUEHMA NpaB UHTeNNekTyanbHon cobctBeHHocTn (UC) B
oHnanH-cpege. C y4eToM 3T0ro MeKCUKaHCKUn MHCTUTYT NPOMBbILLIIEHHOWN

cobctBeHHocTu (IMPI) nonaraeTt, 4To opraHbl, 3aHnmarowmecs 3awmton NMAC, QomkHbI
obecneynTb HanMune y COOTBETCTBYOLLNX NpaBoobnagatenen Tex e MHCTPYMEHTOB U
MEXaHN3MOB, KOTOPbIE AOCTYMHbI UM B MatepuarnibHOM Mupe. 3OTa 3agada CTOUT He TONbKO
nepen agMUHUCTPATUBHBIMW OpraHamMu, HO M Nepep 3akoHo4aTeNs M1 1 opraHamu NPaBoCyANS.

2. HacTtoswmin goknag npmsBaH NpofiMTb CBET Ha Cepbe3HbIn Nporpecc Mekcukun B gene
oxpaHbl MNC B oHNamH-cpege v NPOUNIOCTPUPOBATh, Kak pa3BmBarnack cuctema s3awmtsl [MNAC
B LnpoBOM MUpe, Npecrnenysi CBO HEN3MEHHYIO Lienb — noagepkaTb npasoobnagartenen n
npuenekast kK cCoTpygHu4ecTBy (He Bcerga 4OOPOBONBHOMY) TPETbU CTOPOHLI, CPeAN KOTOPbIX
WHTEpHeT-NpoBangepbl U NOCTaBLLMKKM OHMNanH-ycryr. B yacTHocTu, B goknage
npoaHanuauposaHa npaktuka IMPI, npegycmaTtpuBaloLas BblHECEHNE NOCTAHOBNEHUI O
6roknposke Be6-CanToB B OTHOLLIEHUWN 3TUX MHTEPHET-NOCPEAHMKOB.

3. HecmoTps Ha TO YTO HOpMaTuBHO-NpaBoBasi 6asa Mekcukn npegycmaTpuBaeT
oba3aTenbHOe COBEPLUEHCTOBAHNE CUCTEMBI 3aLUUThI NPaB YernoBeka B pycne Tak
Ha3blBAEMOro NpUHLMNAa NPorpeccMBHOCTU, CnpaBeanBo OTMETUTL N TO, YTO HEKOTOpPLIE
cybbekTbl paccmaTpmBaloT noctaHoBneHnst IMPI no 6nokmMpoBke KOHTpadhakTHOrO KOHTEHTa Kak
npotnsopeyalyue KoHctutyuuu.

B HacToALleM AOKYMEHTE BblpaXeHbl B3rnaabl aBTopa, KOToOpble MOryT He coBnaaaTb CO B3rndagamMmum
CekpeTapuata nnm rocygapcts — uneHos BOUC.
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4. B cBs3K C TaKMM NPOTUBOCTOSAHMEM CreayeT OTMETUTb, YTO aAMUHUCTPATUBHbIE
peweHuns IMPI| npeactaBnaTca agekBaTHbIMKM, MOCKOSTbKY OHW YETKO U 0G0CHOBaHHO
ycTaHasnusatoT cneaytowee: (i) NMAC — ato ogHa 13 paHoBMaHOCTEN nNpas Yyenoseka; (ii)
3awmTa npaB YenoBeka AOSMPKHA HOCUTL NMPOrPeCcCUBHbBIV XapakTep U y4uUTbiBaTb HOBbIE peanuu;
(iii) mepbl no 3awmte NMNC npumeHsaTCca nponopumnoHansHo; (iv) Ha Beb-canTe, eANHCTBEHHOM
LieNblo KOTOPOro ABMASIETCA BOCNPOM3BEAEHME KOHTPAaKTHOrO KOHTEHTA, Npeanonaraembli
HapyLmMTeNb HUKaKMM 0bpa3om He obecrneynBaeT peannsaumio npas YenoBeka (Takmx Kak
cB0o60oa BblpaXkeHnss MHEHWI); 1 (V) Oaxe ecnu NpegnonioXnTb Hanmune KOHMNnKTa OCHOBHbIX
npa., CTOPOHA, HyXXAalLWwasncs B 3awmTe, 4OMKHa OblTb B NPUBUNENMPOBAHHOM MOMOXEHUWN MO
CpaBHEHWIO C NpegnonaraeMbiM HapyLnTenem.

5. [na nosicHeHus aBoOMOLMN HaUNoHanbHom cuctembl oxpaHbl NMNC B UHTepHeTe
Heobxoanmo 6onee nogpobHO pacckasaTb 06 yke BbIHECEHHbIX aAMUHUCTPATMBHbBIX pPELUEHUSIX
N cyaebHbIX NOCTaHOBMEHNSAX NO BGOKMPOBKe BEO-CaNToB, a Takke 06 M3MEHEHUSIX B
3aKkoHogaTenbCTBE U cyaebHom npaktuke Mekcukn. [Ons aToro B criegyowem pasgerne Mol
PacCMOTPUM BaXkHelLLMEe COObITUSI C TOYKN 3PEHNS Pa3BUTUSI MEKCUKAHCKOM CUCTEMbI 3aLUThI
MAC B undbpoBown cpene, npomsoLleawmne 3a nocnegHee BpeEMS.

Il. CNPABOYHASA MH®OPMALIUA O MNONMHOMO4YUAX IMPI MO 3ALLMTE MPAB
MHTEJNNEKTYAJIbHOU COBCTBEHHOCTU B LIM®POBOU CPELE: 2013-2018 roAbl

6. C 2013 roga pasnuyHble BnagenbLibl aBTOPCKMX NpasB obpaTtunuce B IMPI ¢ npocbbon
NPVHATL Mepbl A58 NpeceyYeHnst HapyLleHW B OTHOLLEHWM OnepaTopoB Beb-canTos,
npeanararLwmnx He3akoHHbIE KOMUKM MaTepuanos, OXpaHSeMbIX aBTOPCKUM NpaBoMm (B
YaCTHOCTU, My3blKalibHbIX U ayANoBM3YyanbHbIX NPOM3BEAEHUN, TaKUX Kak Terecepuanbl 1
KUHOUMbMbI)?.

7. B otBeT Ha aTn xogaTanctBa IMPI He TONbLKO BHEC TaKMX ONepaTopoB B CMMCOK
npegnonaraemMblx HapywmMTenen, Ho n Been obecnevnTenbHble Mepbl AN TPETbUX CTOPOH, B
YacTHOCTM NoTpeboBan OT MHTEPHEeT-NpoBanaepoB 3abrokMpoBaThb 3T BED-CanThI.

8. WHTepHeT-npoBangepbl obpaTunmce B cy no nosoay noctaHoBneHun IMPI, cceinasce Ha
TO, YTO yuYpexageHne HapyLmnno npaBo Ha MHOpMaLMo, MPaBo Ha cBOBOAY BblpaXXeHUS
MHEHUI 1 NPUHLMIN CETEBOro HENTpanuTeTa, 1 yTeepxaad, yto IMPl He ynonHoMo4eH BBOANTb
Takme Mepbl n3-3a OTCYTCTBUA NPSAMO CHOPMYSIMPOBAHHOIO MOMOXEHUSA, KacaroLerocs
NMOCTaHOBNEHUN O BNOKMPOBKE BED-CaNTOB, B 3aKOHOA4ATENLCTBE, AENCTBYIOLLEM HA JaHHbIN
MOMEHT BPEMEHMW.

9. lNomumo NpaBoOBbIX BONPOCOB, YNOMAHYTLIX B NpeAblayLem NyHKTe, psf UHTEPHeT-
npoBangepoB 3asBUIM, YTO B MPaKTUYECKOM NfaHe yaanuTb KOHTEHT, HapyLLaoLWniA npasa
npasoobnagaTtenen, HEBO3MOXHO. W3 gecaTn nHTepHeT-npoBangepos, nonyunswnx ot IMPI
nocTaHoBMNEHNe 0 BrOKUPOBKE, BCEro OAMH NOMHOLEHHO BbINOMHWUM ero. OTO HE TOMNbKO
NOCHY>XUITO NPUMEPOM, HO NoKasano, YTo MHTEpPHeT-NpoBanaepbl TEXHNYECKM MOTYT
BroknpoBaTb KOHTPAAKTHbIN KOHTEHT.

10. IMPI oTcTOAN CBOO NO3MLMIO BO BCeX cyAebHbIX pa3bupaTtenbcTeax, a B 2017 rogy
BepxoBHbIn cya Mekcukn BblIHEC BaXXHOE OKOHYaTENbHOE peLLeHne, KOTopoe 3arKcnupoBano
cneaywowee: (i) IMPI ynonHomo4eH npyHMMaTh Mepbl Mo BrIOKMPOBKE HapyLuatoLLero npasa
KOHTEHTa B LMGPOBON cpeae, Aaxe ecrn 3To NPSAMO He NPeyCMOTPEHO B 3akoHe; (ii) BO BCex

1 C 1997 rona ®enepanecHbiin 3akoH Mekcukm «O6 aBTopckom npase» (ctaTes 231 1 232) o6s3an IMPI
obecneynTb aAMUHUCTPATMBHbIE NpoLEeaypbl ANst yperynmpoBaHusi aBTOPCKO-NPaBOBbLIX CMOPOB, CBA3AHHLIX C
aKcnnyartauuen npae Ans nonyyeHust npmbeinu. CooteeTcTBEHHO, IMPI MMeeT cneumanvanpoBaHHbI nogoTaen Ans
aton uenu. Hanpumep, B 2023 rogy 6b11o nony4veHo 453 HOBbIX XoAaTancTea.
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cnyyasx gorkHa cobniogatbea Hagnexaias npoueaypa; um (i) mepbl no 6noknpoBke
ABNAKTCA 3aKOHHLIMW NPU YCMOBUM UX NPOMOPLIMOHANBHOCTIZ.

1. 3AKOHOAATEJIbHAA PE®OPMA 2020 FrOA

11. YnomsiHyTble Bblle Cry4au BKyne C XenaHueMm BHepuTb B NPakTUKy 06a3aTenbCcTBa,
BblTekatowme n3 CornatleHus, 3aknodeHHoro mexay Mekcukon, CoeanHeHHbIMn LTaTamu
Amepukn n KaHagoii®, nocny>Xunm Ton4kom K NpoBeAeHnto B CTpaHe 3akoHoAaTeNbHOM
pedopmbl. B 2019 1 2020 rogax 3akoHogaTenu npu nogaepxke 3amHTepecoBaHHbIX CTOPOH U3
coobulectsa VIC (cooTBeTCTBYIOLLME FOCYyAapCTBEHHbIE CTPYKTYPbI, BU3HEC, accoumnaumm
IOPUCTOB 1 rpaxkgaHckoe obLLecTBO) 3aHMManunchb pa3paboTkon NpaBoBOro 4OKyMEHTa,
KOTOpbIV Obl, B TOM Yncne, Hagnexawmm obpasom yumtbian peanuu NMNC B umdposon cpene
N CyLLeCTBOBaHWE 3NIEeKTPOHHON TOprosnn. OTOBbIM AOKYMEHT Bbin yTBEPXKAEH M B Aekabpe
2020 roga ctan HoBbIM PeaepanbHbIM 3akoHOM «O6 oxpaHe NPOMbILLSIEHHON
COBCTBEHHOCTU»?,

12. 3TOT 3aKOH BHOCUT HEMaroBaxHble U3MeHeHus B cuctemy 3awmtbl MNMNC, a ¢ yyeTom
YNOMSHYTbIX Bbille cobbiTuii B cTatbsix 344(VIl) n 358 npsimo npegycmoTpeHo, 4to IMPI
YyNONHOMOYEH NpHUMaTh obecneyvnTenbHble Mepbl N0 GNOKMpoBKe BEG-CanToB, HapyLUaoLLnX
MUC, n npoBOANTL NPOBEPKM B LNGPOBON cpeae®. ITU MNONHOMOUYNS PacnpOCTPaHATCA Ha
HapyLleHns BCceX BUAOB NpaB UHTENNeKTyanbHOoN cobCcTBEHHOCTH, Byab TO NPOMbILLNEHHASA
COBCTBEHHOCTb UM aBTOPCKOE Npaso.

IV. MPABOMPUMEHUWTEINbHbIE MPOLIEAYPbI, HAYATbLIE IMPI B COOTBETCTBUN C
HOBbIM ®ENEPAJIbHbIM 3AKOHOM B LIEJTAX OXPAHbI MPOMbILWIEHHOM
COBCTBEHHOCTHU

13. Kak TonbKo HOBbIV 3aKOH BCTynun B cuny, Bnagensubl NMAC Havanu Bo3byxaaTe gena no
akTy HapyLeHus npas, Tpebysa oT IMPI BblgaTe noctaHoBneHne o 6nokmpoBke Beb-canToB
NN ceTeBbIX NPOMMNEN, HapyLLAKLWNX UX UCKITYUTENbHbIE NpaBa.

14. Ocobbin MHTEpPEC NpeacTaBnAlT ABa Aena, B Xo4e KOTOpbIX 6blv BbIHECEHbI BaXHbIE
nonoXuTenbHble peleHns. B nepBom criyvae accounauuns npeacraButenen BrnagensLues
aBTOpPCKMX NpaB noTpebosana 3abnokMpoBaTb BEO-canT, UCNONb3yeMblii AN KONMMPOBaHUSA
My3blKkarbHOro notoka. Bo BTopom criydae IMPI B pamkax cBoUX MOMHOMOYUIA MHULMMPOBan
pa3bupaTenbLCTBO No 6rIOKMPOBKE BED-canTa, KOTOPbIN HE3AKOHHO BbIKNaabiBan B NyOrIMYHbIN
AOCTYN NUTepaTypHble NPON3BeaeHUS.

15. B o6owux cnyyasx IMPI noTpeboBan oT BCEX MEKCUKAHCKUX MHTEPHET-NPOBaNgepoB U
NMOCTAaBLLMKOB Pa3fMYHbIX OHIanNH-YCNyr, 8 UMEHHO NOCTaBLLMKOB COLMarnbHbIX CETEN,
3abnoknpoBaTh JOCTYM K HapyLUaloLWweMy npasa KOHTEHTY UKW yaanuTb €ro COOTBETCTBEHHO —
W, B OTNUYME OT CUTyaL MK, NpeaLllecTBYOLWMX 3akoHoaaTensHon pecopme 2020 roaa,
BONbLUMHCTBO U3 HUX BbINOSTHUNKW nocTaHoBnenus IMPI. TMpu aTtom aBa cybbekTa obpatunumcb
B Cy4 B CBsI3M C NocTaHoBneHuamm IMPI, onaTb e ccbinascb Ha TO, YTO GrIOKMpOBKa nnu

2 BepxoBHbivi cyn Mekcuvkn, amnapo 1/2017, 19 anpens 2017 roga; URL:
https://www.wipo.int/wipolex/es/text/663.

3 URL: https://www.gob.mx/t-mec/acciones-y-programas/textos-finales-del-tratado-entre-mexicoestados-unidos-
y-canada-t-mec-202730?state=published (Ha ncnaHckom sA3bIke).

4 HoctyneH B cucteme WIPO Lex, URL: https://www.wipo.int/wipolex/en/text/577613.

5 WHcnekTopsl IMPI B cuny cBOMX MOMIHOMO4YMIA UK No TpeboBaHUo 3anHTEPECOBAHHOW CTOPOHbLI UMEIOT MpaBo

NpoBepuTb NGO r3nyecknin 06bekT. AHanornyHsiM obpasom ¢ 2020 roga oHM MOTYT NPOBOAWTL NPOBEPKU
WHTEpPHeT-CanToB, Npuyem COOTBETCTBYHOLLME NPOTOKOSbI MOryT UCMOMb30BaTLCA B Ka4ecTBe AoKasaTenbCTs B
pamKax pa3bupaTtenbCTB O HapyLWeHUN NpaB, UX aHHYNMPOBAHUM UMW NMPU3HAHUN HEAENCTBUTENbHLIMM.


https://www.wipo.int/wipolex/es/text/663
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yAaneHve HapyLlaloLwero npaBa KOHTEeHTa SBNAETCS HapyLleHueM npas Ha ceoboay
BbIpaXXeHNs1 MHEHWUA N HpopMaLMIO.

16. Tem He meHee IMPI, noMMMO Ha3Ha4eHHbIX WTPadoB 3a HEUCMONHEHNE
obecneunTenbHbIX Mep (MPUYEM caMbIX KPYMHbIX B UCTOPUN yYpexaeHus®), oTcTosn cBoto
no3umLmMIo BO BCcex cyaebHbIx pasbupaTtenbctBax. B 2023 rogy MekcukaHCkue cyabl BblIHECN
pelleHns B nonb3y IMPI B paMkax ynoMsiHyTbIX Aefl, NOCTaHOBUB, YTO MHTEPHET-NpoBanaepbl 1
MOCTaBLLMKM OHMANH-yCrnyr 0653aHbl BbINOMHATL NOCTAaHOBIIEHMS 4AaHHOIO OpraHa no
OroKMpPOBKe JOCTYMNA K KOHTEHTY, HapyLlaroweMy npasa npaBoobnagarenen, unm ero
yoaneHuo.

V. CYOEBHASA NOANEPXKA NONHOMOUYUN IMPI MO 3ALLUUTE NPAB B CNIYYAE
HAPYLWEHWUN B UHTEPHETE

17. B Mekcuke oduumanbHbIM UCTOYHUKOM MpaBa SABMSETCA NpeueaeHT; B OAHUX CyYasx
CCblflka Ha Hero obsi3aTenbHa, B ApYrnx NpeueaeHT CryXUT opueHTupom ans cyaen. Mo aton
NpUYnHE B KOHTEKCTE Aen, YNOMSAHYTbIX B MpeablayLemM pasaene, MekCukaHckuii cyaebHbIi
kopnyc ony6nukoBan cBOe MHeHVe' CreayoLWwero COAePKaHUs: «Ha OCHOBaHWUM
npeaBapuTenbHOro B3BELLUMBAHUS MHTEPECOB UCTLA 1 0OLLECTBEHHOIO Nopsiaka Ha
NMPOMEXYTOYHON CTagumM MOXHO FOBOPUTb O TOM, YTO, HECMOTPS Ha TO YTO CBOGOAA BblpaXKeHUs!
MHeHWI, cBo6oaa NHopMaLMKN U CeTEBOI HENTpanUTeT 0ObIYHO NPENSTCTBYIOT GIOKMPOBKE
Be6-calToB, 3T NneranbHble MHTEPECHI He NPeACTaBneHbl Ha Be6-caiiTe, KOMMepyeckas norvka
KOTOPOro NPenMyLLECTBEHHO CTPOMTCSI BOKPYT MexaHu3ma 3arpy3sku, o6paboTku 1 nepeHoca Ha
nnaTopMy oxpaHsieMblX My3blkaribHbIX Mpou3BeaeHUn 6e3 cornacus BnagenbLa aBTOPCKMX
npa.».

18. Onwupascbk Ha aTy no3uumio, cyaebHble opraHbl COBMECTHO MCNOSb3YOT U YKpennsaoT
HOpMBbI, onpegeneHHble PegepanbHbiM 3akOHOM «O6 OxXpaHe NPOMBbILLIEHHOM
COBCTBEHHOCTU», N MHEHUS, ChOopMynuMpoBaHHble IMPIl B aAMUHUCTPATUBHBIX PELUEHUSIX.

19. WV3noxeHHoe Bbille CBMAETENLCTBYET O TOM, YTO B aAMUHUCTPATUBHOWN,
3aKoHo4aTeNbHOW M NPaBOBOW MIOCKOCTAX NPUHATLI PELUMTENBbHbIE MEPbLI MO OXpaHe
MEKCUKaHCKMX NpaBoobnagaTenen. OTo oTpaaeT oblee NOHMMaHne BaXXHOCTN 60pbObI €
HapyweHuamn npas IC B HTepHeTe C NOMOLLbIO Heanexallen CUcTeMbl perynmpoBaHns
A0BeAeHNsA 0O cBeeHNs CYyOBHEKTOB, YHaCTBYIOLLNX B €€ BOMSOLLEHNN B XKNU3Hb, JTHOObIX
N3MEHEHWI B 3TOM chpepe, a Takke HeEOOXOAMMOCTU NPEUMYLLLECTBEHHOW cuIbl oxpaHbl [TNC
Hag, HedOpPManbHOCTLIO.

V1. 3AKINIOYEHUE U UTOIMOBbIE COOBPAXXEHUA

20. AOMUHMCTpaTMBHbIE, 3aKOHoAATENbHbIE U CyAeOHble Mepbl, ONUCaHHbIE B
npeaLecTBYOLWMNX pasfenax, roBOpsiT O BKNaAe KaX4oro y4acTHMKa CUCTEMbI B CO3aHne
Ka4yeCTBEHHOro NPaBoBOro nons, obecneyvmBatoLlero oxpaHy snagensues MAC.

21. Y4actve 1 COTPYAHUYECTBO 3aKOHOMOCITYLLUHbIX TPETLUX CTOPOH, BKIOYasA NHTEPHET-
npoBanaepoB 1 MNOCTABLUMKOB OHMNAWH-YCNyr, Takke ABNSIOWMXCS NpaBoobnagaTensiMu, umeet
pellatoLee 3HadeHne ansa oxpaxbl NMUC, kak un B Apyrnx cdepax, Ang KOTopbIX XapakTepHa

6 Cymma wrtpada coctasuna 70 000 eanHUL, U3MEpPEHNs, YTO paBHO NPUMEPHO 7,5 MIH MEKCUKaHCKNX Neco
munu 440 000 ponn. CLWA.
7 https://sjf2.scjn.gob.mx/detalle/tesis/2027061.
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koonepauusi ¢ TpeTbUMK CTOPOHaMU, HaNPUMeP, B HANoroBbIX, TPYAOBbLIX U YrONOBHbIX
BOMpocax.

22. WHdopmaunoHHo-pasbscHUTENbHas paboTa ¢ TakuMn TPETbUMU CTOPOHaAMU 1
coumnarnbHas OTBETCTBEHHOCTb B obniacTtu oxpaHbl MNMAC caenatoT cuctemy 3awmtbl MC 6onee
rmbKom n 4eNCTBEHHOWN, HaNpaBmB YCUNNA AEMNOBbIX KPYroB M OPraHoOB BMacTy Ha NOoLLpeHne
WHHOBaLWIN N OXpaHbl, yCTPaHMB HeobxoamMmMocTb npuberaTb k cyaebHbiM pa3buparenscrTeam
UN1 aAMUHUCTPATMBHbBIM LUTpadam.

[KoHeL, poknagal
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BEOPbLBA C OHJ'[AVIH-I'IVIPATQTBOM CMNOPTUBHbIX N APYTUX MHTEPAKTUBHbLIX
MEPOIMPUATUN B EBPOTNEMCKOM COKOSE

Loknad nodzomosur a-H appu TeMMUHK, pykogodumerb Criyx6bl UHmesnekmyarnbsHoU
cobcmeeHHOCMU 8 ycrio8usix uughpoeoeo mupa Esponelickoao ueHmpa ro HabnwodeHuro 3a
HapyweHUsIMU ripae uHmesekmyarbsHol cobcmeeHHocmu Bedomemea uHmennekmyarnbHoOU
cob6cmeeHHocmu Egponelickozo corosa (BUCEC), AnukaHme, MicnaHusi

AHHOTALUUA

CnopTuBHbIE COPEBHOBAHMSA U ApYrne KyrnbTYpHblE MEPONPUATUS, TaKNe Kak KOHLLEPTbI, Onepbl,
MIO3VMKIbl, TeaTpasnbHble NPEeACTaBNEHUS U TENEBUKTOPWHDI, NPEACTABNAT HaMbonbLINA
WHTEPEC ANst ayauTopun, a 3HAYUT U HAMBONbLUYI0 3KOHOMUYECKYHO LIEHHOCTb, BO BPEMS
NPSIMOM TPaHCNAUUN. ITOWN LLIEHHOCTU YrpoXKaeT pa3BuTne nupaTcTBa MHTEPAKTUBHbIX
MeponpuaTun, 6opbba ¢ KOTopbIM TPEOYET HOBLIX MOAXOAOB, MOCKOIIbKY OpraHn3aTopam
MEpPONPUATAA, OpraHam BracTu 1 NOCTaBLLMKAM NMOCPEOHNYECKMX YCYT TPYAHO NPUHUMATb
MepbI B pEXNME pearlbHOro BpEMEHMW.

4 masn 2023 roga EBponewckasa komucensa (3geck 1 ganee «Komnceunsi») npuHana
PekomeHgaumm no 6opbbe ¢ OHNanH-NMPaTCTBOM CMOPTUBHBIX U APYIMX MHTEPAKTUBHbIX
mMeponpuaTuin. Kommnceumsa npmsbiBaeT HaumMoHanbHble opraHbl BnacTu, npaBoobnagartenemn u
NOCTaBLUNKOB NOCPEAHNYECKNX YCAYT NPUHUMATb AeNCTBEHHbIE Mepbl MO 6opbbe ¢
HeCaHKUWOHMPOBAHHOW peTpaHcnaunen Takmx MeponpuaTuin. B uncno atnx mep Bxogut
onepartmBHas 06paboTka yBegOMMAEHUIN, NPUMEHEHNE ANHAMNYECKUX CyaeOHbIX
NOCTaHOBNEHWUI, NONYNAPU3aLUmMs 3aKOHHbIX NCTOYHUKOB KOHTEHTA 1 yCUIeHne coTpyaHu4ecTaa
MeXay HauMoHanbHbIMM BEAOMCTBaMM MO aBTOpCKoMy npasy. Komuccunsa ccbopmumpoBana
CUCTEMY MOHUTOPMHrA, 4TObbI K HOS0PIo 2025 roga NpuHATL pelueHne 0 HeobxoaMMOCTH
bonee cTpornx mep.

I NCTOPUA BOMNMPOCA

1.  CnopT 1 KynbTypa UrparT BaxHY0 posib B obLiecTtse, byayum cTumynamm TBopyecTsa,
coumnanbHOro NnoBeAeHNs 1 3KOHOMMYECKOTO pocTa. OTU cdepbl crnnayvmsatoT Noaen n
coobuiecTtBa, CTUMYNMPYIOT AMaror, NOBbILAKT TONEpPaHTHOCTb, LUMPOKOE y4acTue,
MHoroobpasuve 1 BoBneveHne B 06LeCcTBEHHYO AesaTenbHOCTb. [1poBeaeHne n opraHnsaums
peTpaHCcrsaUMM CNOPTUBHLIX N KYNbTYPHbIX MEPONPUATUA Anst 6ONenbLUMKOB U 3puTenen
TPebyIoT 3HaUMTENbHbIX BNOXEHUA. OpraHm3aTopamM MHTEPAKTUBHBIX MEPONPUSATUI HYXKHbI
yCcTo4mnBble BU3HEC-MOAEeNN, OCHOBAHHbIE HA MONyYeHUN 4oX04a OT UHTENNeKTyanbHOM
cobectBeHHocTn (UIC) n gpyrnx npae. 310 0COBEHHO akTyanbHO ANs 4oXoaa OT NPAMon
peTpaHcnsaumu.

2. LIeHHOCTb MHTEPaKTUBHbBIX MEPONPUATAIA 3aKNIOYaETCH B NEPEXMBaHUM SMOLNA B
MoMeHTe. Hanpumep, B cnopTe BaXkeH HenpeackasyeMblin XxapakTtep MaTya, yCnexum n Heyaauu,
a TaKke UTor. 3Ta LLEHHOCTb CHIDKAETCs NO XOA4Y TPaAHCNALMU U UCHE3aeT MO OKOHYaHUM
MeponpuaTUSA. IMEHHO NOSTOMY HECAHKLIMOHUPOBAHHbIE peTpaHCNSAUMU NPUHOCAT
HanbonbLMi Bpea BO BpeMs camoro meponpuatns. CooTBeTCTBEHHO, HEOBXOANMO NPUHMMATL

*

B HacTosiLLeM [OKYMEHTE BblpaXKeHbl B3rMnsiAbl aBTopa, KOTopble MOryT He COBMNagaTh CO B3rnsigaMu
CekpeTapuata nnm rocygapcts — uneHos BOUC.
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OTBETHbIE MEPbI B peXXnmMe pearibHoro BpemMeHu, 4YTOObI MONOXNTb KOHEL, HE3aKOHHbIM
peTpaHcnAaunam BO BpeMA (*)yTGOJ'IbeIX MaT4eN UM XKUBbLIX KOHLEpPTOB.

3. PasButne TexHonoruii NOTOKOBOro BellaHns B IHTepHeTe obnerynno 6onenbLumkam u
3pUTENAM OOCTYN K UHTEPAKTUBHBIM MEPONPUSATUSIM, HO OAHOBPEMEHHO pacLUMpUo
BO3MOXHOCTW HeneranbHbIX peTpaHcnsaumin. [Ina nupaTcTBa Ucnonb3yoTcs Bce Gonee
CNOXHblE TEXHUYECKME CpeacTBa U pasHble KaHanbl, Takue Kak HeneranbHble ycnyru |P-
TeneBnaeHNs U COOTBETCTBYHOLLME NPUMNOXEHUS, BeG-caiTbll, MOBUMbHbLIE YCTPOMCTBA U
TeneBun3opbl.

4.  TloTokoBOe BeLlaHWe MHTEPAKTUBHbIX MEPONpUATUA TpebyeT 3HauUnTENbHbIX PECYPCOB U
MCMONb30BaHUS Pa3NNYHbLIX KaTeropuin nocpegHnYecknx ycnyr. C TeXHUYECKOM TOUKN 3peHms,
CMNOXHOCTb OTCNEXUBAHUS NUPATCTBA UHTEPAKTUBHbLIX MEPOMNPUSATUIA Bbi3BaHa B TOM Ynche
coYeTaHMeM 3aKOHHbIX U HE3aKOHHbIX CEPBUCOB B LIMDPOBO aKocucTeme?. HekoTopble nuparhl
NONb3YHTCA COBEPLLUEHHO 3aKOHHLIMK crnocoGamm ONTUMMU3aLMK PacnpoCTpaHEeHUs! KOHTEHTa, B
TOM YMCIEe CeTSIMU J0CTaBKM KOHTEHTa U crnyx6amu 3awuTbl, Hanpumep o6paTHLIMU MPOKCU-
cepBepamMu. HekoTopble onepaTopbl Takke NPUMEHSIT MeToabl 06dyckaumm, YTobbl He ObiTb
Y3HaHHbLIMWU UNK 3aTPYAHUTbL ONnpeaeneHne Ncnonb3yemMblx MK cepBepoB. Ha nocneaytoLmx
cTagusx nepegayun nHpopmauum MHTepHeT-npoBarigepbl o6ecrneymBatoT NOAKIOYEHNE CBOMX
KITMEHTOB K CETM U Ha Bonee obLemM ypoBHE OTKPbIBAKOT AOCTYMN KO BCEMY KOHTEHTY,
AocTyrnHomy B MIHTepHeTe.

5. B nocnegHve roabl ctan HabmpaTtb 060pOThbl HOBLIV TN OGErYarLLmMX NMPaTCTBO
CepBUCOB, KOTOPbIE Ha3bIBaOTCA «NUPATCTBO Kak ycnyrax» (PaaS) u npegoctaensoT KoMMneke
FOTOBbIX CTAHAAPTHbLIX CEPBUCOB, 06NeryaroLLmMx co3ganme, akcnnyaTaumo 1 MOHeTU3auUmo
MONHOCTLIO PYHKLMOHUPYHOLLLErO NMpaTCKOro npeanpusitusi. iHorga Takve cepeuch,
HapyLLatoLLme aBTopCKMe npasa, NoapaxatoT 3akOHHbIM CepBUcaM NOTOKOBOTO BELLAHUS.

6. MaTtepunanbHbin ywepb oT HeneranbHbIX TPAHCNALNA NHTEPAKTUBHBIX MEPONPUATUIA
BKMOYAET HeAoMOMy4YeHHbIE B3HOCKI NOSb30BaTemNen 3a NoANMNCKY, 40X04bl OT NPpoAaXu
BXOAHbIX BUNETOB U BbIPYYKY OT peknamMbl. CornacHo oueHKaMm, OHNanH-NMPaTCTBO TOMNbKO
cnopTuBHbIX MeponpusaTun B 2019 rogy npuHecno goxod B pasmepe 522 MiH eBpo (B3HOCHI
nonb3oBaTtenel 3a NoAnncky)®. 3To CHUXKaeT MHBECTMLUM B NPOrpaMMbl, TEMMbl CO3AaHUS
pabounx MecT n akoHoMuYecknin poct B EBponenickom cotose (EC). [laHHOe siBneHne Takke
MOXET MOBMUATb Ha CPeACTBA, Bblaensemble Ha NobUTenbLCKMI CnopT.

1 CornacHo HepaBHemy vccnegosaHunio BUCEC, noTokoBoe BellaHue cTano camblM pacnpoCcTpaHeHHbIM
cnocobom nNpocMoTpa HemneranbHOro TeNeBN3NOHHOrO KoHTeHTa. 58% cnyyaes nupatctea B EC npuxogdartcs Ha
NMoTOKOBOE BellaHue, a 32% — Ha ckaunBaHve. B aToM nccnegoBaHvm Takke aHanM3npyeTcs He3akoHHbIM JOCTYN K
WHTEPaKTMBHbLIM CMOPTUBHBLIM MeponpuATusiM. MNnpaTcTBo Takoro Tmna MKCMpoBanoch Bee Yvalle B TeyeHne 2021—
2022 ropos: Bcero 3a rog npupoct coctaenn 30%. B HekoTopbIx cTpaHax, Takmx kak PpaHuus n cnanus, Ha
He3aKOHHbIE TPaHCNALUMU CMOPTMBHBIX MeponpusaTui npuxoamtcsa 6onee Tpetu (34%) BCcex crny4aeB HE3aKOHHOTO
poctyna K koHTeHTy. CM. uccneposaHue BUCEC (ceHTabpb 2023 roaa) «HapylueHvne aBTopcKoro npaea B
WHTepHeTe B EBponeickom cotose» (2017-2022) no cebinke https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/quantification-of-ipr-infringement/online-
copyright-infringement-in-eu/online_copyright_infringement_in_eu_en.pdf.

2 CMm. nogpobHOe onncaHne aKOCUCTEMbI MOTOKOBOIO BELL@HWS UHTEPAKTUBHBIX MEPONPUSTUIA N TEHAEHUNI B
chbepe HecaHKLMOHUMPOBAHHOIO NOTOKOBOro BelaHus B AokymeHTe BUCEC (mapT 2023 roga) «[JokymeHT ans
06CyXaeHnsA NupaTCTBa MHTEPAKTUBHBIX MEPOMNPUATUIA: TPYAHOCTU M XOPOLLAsA NPaKTKa OHManH-nocpeaHVKOB Ans
npenoTBpaLLEeHNst UCMONb30BaHMSA MX CEPBUCOB C LiENbo NUpaTCTBa MHTEPAKTUBHBIX MEPOMNPUATUIA» MO CCbINKE
https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/reports/2023_Live_Event_Piracy/2023_Live_Ev
ent_Piracy_Discussion_Paper_FullR_en.pdf.

3 Hay4yHo-uccneposatensckuii LeHTp EBponerickoro napnameHTa (gekabpb 2020 roga) « TpyaHocTy, ©
KOTOPbIMW CTamnknuBalTCA OpraHnM3aTopbl COPTUBHBLIX MeponpuaTuin B undpoBon cpege». OueHka dobasrieHHOU
cmoumocmu 8 Eeporne ocHogaHa Ha cnepyoLemM nccnefoBaHuu:
https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2020)654205.


https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/quantification-of-ipr-infringement/online-copyright-infringement-in-eu/online_copyright_infringement_in_eu_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/quantification-of-ipr-infringement/online-copyright-infringement-in-eu/online_copyright_infringement_in_eu_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/quantification-of-ipr-infringement/online-copyright-infringement-in-eu/online_copyright_infringement_in_eu_en.pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2020)654205
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Il PEKOMEHOALIUM EBPONMENCKOWU KOMUCCUU

7. 4 wmas 2023 roga EBponenckas kommccus (3aechb 1 ganee «Komuceus») npuHsana
pekoMeHgaumm no 6opbbe ¢ OHNaNH-NMPaTCTBOM CMOPTUBHBIX U OPYTUX MHTEPAKTUBHbIX
MeponpusiTuiA (3geck 1 aanee «Pekomengaumn»)*. B PekoMeHgauusix rocyaapcream — YneHam
EC n npoBangepam nocpegHnyeckmx ycnyr B IHTepHeTe, a Takke npasoobnagarensm
pekoMeHAyeTCs akTuBu3npoBaTb Mepbl Mo 6opbbe ¢ HeCaHKLMOHNPOBAHHBIMU
peTpaHCNSALMAMM MHTEPAKTUBHBIX MEPOMNPUATUIA N rapaHTUpoBaTb HeobXoaMMblEe Mepbl
3alWnTbl ANs OXpaHbl OCHOBOMOMAaratLmx npas.

8.  [aHHble PekomeHgauumn coctaBreHbl B OTBET Ha pesontounto EBponenckoro napnameHTa
oT 9 masi 2021 roga®. OHK Takxke OOMNOMHSIOT CyLLecTBYyoLLee 3akoHoaaTenscTeo EC, B
YyacTHOCTU B obracTu aBTopckoro npasa®, Qupektusy o peanusauun npas Ha C (IPRED)’ n
3akoH o ungpoBbix ycryrax (DSA)E.

9. B npaBsoBom pexume EC «pekomeHaaumsa» — 3TO NPaBOBON aKT, HE UMeloLLen
ob6asatenbHon cunbl. OH ncnonb3yeTcsa B CUTyauusix, korga ydpexaerHus EC ctpemstcs
AOCTNYb onpefereHHbix Lenen 6e3 BBeaeHns obsi3aTenbHON HOpMaTUBHO-NPaBoOBON 6a3bl.
OpfHako B Takux AOKYMEHTax coaepaTcsl yKkazaHus OTHOCUTENBHO TPaKTOBKM
3akoHogatenbcTBa EC, n HaumoHarnbHble CyAbl AOMKHbI YYUTbIBATbL UX NPY MHTepnpeTaumm
3akoHoB EC kak pekoMeHaaTernbHble HOpMbI®. PekomeHaauum Takke CnyxaTt UCTOYHUKOM
BOOXHOBEHUS A5 HALMOHamNbHbIX AUPEKTUBHbLIX OPraHoB U NPeanpuaTuin n perynsipHo
CTaHOBSATCA NepBbIM LLAroM K BBEAEHMI0 Mep, MMeloLLIMX obsA3aTenbHyto cuny B ECO,

10. Yro kacaeTcsa obnacTv NnpuMeHeHusi, PekomeHgaumm kacalTcsl TONbKO
«HEeCaHKLMOHMPOBAHHbLIX PETPAHCISALMN», KOTOPbIE ONPEAensoTCcs Kak «0aHOBPeMeHHas!
TPaHCRAUMS UK peTpaHcnsuus, npeaHasHavyeHHas Ans npyema nyonmkor naHavansHoro
NMOTOKOBOIO BELL@HMUs MEPONPUATUS U MOTOKOBOIO BELLAHMS CNOPTUBHOIO MEPONPUATUS, He
CaHKUMOHMpoBaHHas npaBoobnagaTtenem»!t, [laHHble PekomeHaaumm He pacnpocTpaHsTCs
Ha gpyrve MoAenv NMpaTcTBa MHTEPaKTUBHBIX MEPOMNPUSITUI, TakMe Kak HeneranbHas 3anmcb
MEpPONpUSTUS MMPATOM, NPUCYTCTBYIOLLMM Ha MecTe npoBeaeHus (Hanpumep, Ha MOBUIbHbIN

4 Cwm. Pekomenpauun Komuccun (EC) 2023/2853 ot 4 mas 2023 roga no 6opbbe ¢ oOHnaH-NnMpaTcTBOM
CMOPTUBHBIX N APYrMX UHTEpakTuBHbIX Meponpuatun (OJ L 136, 24.5.2023, ctp. 83—94) no cceinke https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023H1018.
5 Esponewckui napnameHT (2019) «Pesontouuns no npobnemam opraHM3aTopoB CMOPTUBHBLIX MEPONPUATUN B
undpoBoli cpege» (aokymeHT P9_TA(2021)0236), cM. No ccbinke
https /iwww.europarl.europa.eu/doceo/document/TA-9-2021-0236_EN.html#titlel.

B vactHocTn cm. OQupektuBy (EC) 2001/29/EC EBponelickoro napnameHTa n Coseta EBponeiickoro Coto3a ot
22 mast 2001 roga «O rapmMoHM3aUMM HEKOTOPbLIX aCNeKTOB aBTOPCKUX U CMEXHbIX NpaB B MHOPMaLMOHHOM
o6wecteey, OJ L 167, 22.6.2001, ctp. 10 («QupekTmBa 06 aBTOPCKOM NMpase B MHPOPMALIMOHHOM OOLLECTBEY).
MoapobHbIi 0630p 3akoHopaTenscTBa EC B 06nacTy aBTopckoro npasa CM. B JOKyMeHTe EBponerickon kommccun
(2023) «3akoHogaTtenbcTtBo EC B 06nacTu aBTopckoro npaea» no cebinke https://digital-
strategy.ec.europa.eu/en/policies/copyright-legislation.

7 Oupektnea 2004/48/EC EBponenckoro napnameHTa n Coseta EBponerickoro Coto3a o1 29 anpens 2004 roga
«O peanusauum npaB Ha UHTENNeKTyanbHyt cobcTBeHHOCTb», OJ L 157, 30.4.2004, cTp. 45.
8 Pernament (EC) 2022/2065 EBponevickoro napnameHta u Coeta EBponevickoro Coto3a ot 19 oktabps 2022

roga «O eaMHOM pbiHKe LUMPOBbLIX yCryr», BHOCAWMI nonpasku B Aupektusy 2000/31/EC (3akoH 0 LMdpoBbIX
ycnyrax), OJ L 277/1, 27.10.2022. bonee nogpo6Hyto nHdopmauuio o 3akoHe o UMdpoBbIX ycnyrax EBponernckon
komumccum (2023) cm. B nakeTe 3akoHa o umMdpoBbIX ycryrax no cebinke https://digital-
strategy.ec.europa.eu/en/policies/digital-services-act-package.

o Crnoxusliasics npeLeaeHTHas npakTuka, cMm. pewexve Cyaa EC no geny C-322/88, Grimaldi, ECR,
EU:C1989:646.
10 Cwm., Hanpumep, PekomeHpgaummn Komuceum (EC) 2018/334 ot 1 mapta 2018 roaa o Mmepax adhpekTnBHOM

60pbObI ¢ HeneranbHbIM KOHTEHTOM B MHTepHeTe, OJ L 63/50, 6.3.2018, Ha ocHOBaHMM KOTOPbIX Oblnn paspaboTaHbl
MexaHu3Mbl «4eNcTBMA No 3anpocy» 3akoHa o undposbix yenyrax 2022 roga.
1 PekomeHgaumn, nyHkT 3 (f).


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023H1018
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023H1018
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0236_EN.html%23title1
https://digital-strategy.ec.europa.eu/en/policies/copyright-legislation
https://digital-strategy.ec.europa.eu/en/policies/copyright-legislation
https://digital-strategy.ec.europa.eu/en/policies/digital-services-act-package
https://digital-strategy.ec.europa.eu/en/policies/digital-services-act-package
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TenedgoH), NN oTNOXeHHast TpaHCNSAUUS MeponpusaTUst (Hanpumep, BUAEOPOSMKM C CambiMK
MHTEPECHLIMU MOMEHTaMW).

11. B cBfA3u c pasHuLEern B NpaBoBOK oxpaHe Ha ypoBHe EC B gaHHbIX PekomeHngaumsax
NPOBOAUTCA pasnuune Mexagy MHTEPaKTUBHLIMU CMOPTUBHBIMU MEPONPUATUSMU U NPOYUMU
(KyNbTYPHBIMW) UHTEPAKTUBHBIMU MepPONPUATUAMU. CriopmueHbie Meporpusimusi Kak TakoBble
He oxpaHsalTcs 3akoHoM EC, a opraHmMsaTopbl CNOPTUBHBIX MEPONPUATUN HE NPU3HAKTCSA
npasoobnagaTensammn, KOTopble MOryT BOCMNOMb30BaTbLCA cpeacTBamu npasosou 3awmTtsel EC B
o6bnactu NC, Taknmm kak IPRED?*2, YTo kacaeTcss MHTEPaKTUBHbLIX CMIOPTUBHBLIX MEPONPUATUIN,
rocygapcteam — unieHam EC n 3anHTepecoBaHHbIM CTOPOHaAM pekoMeHAyeTCs NPUHUMaTh
agpecHble, HO cbanaHCcMpoBaHHbIE Mepbl MPOTUB HECAHKLMOHMPOBAHHbIX PETPAHCAALUMNA.
OTHOCUTENBLHO MPOYUX UHMepPaKkmueHbIX Mepornpusmul rocyaapcrsaM-4rneHam u
3anHTepecoBaHHbLIM CTOPOHaM peKOMeHAyeTCA UCMOMb30BaTh CyLLECTBYOLWME CPeaAcTBa
NpaBoOBOW 3aLLMTbl B paMKkax 3akoHoB EC 06 aBToOpckoM npase € y4eToMm ocobeHHocTen
NPAMbIX TPAHCAALNIA.

A.  TPWN OCHOBHbIX CTPATEMMYECKUX HAMPABJIEHUA OEATENIBHOCTA

a) Ob6ecneyeHne onepaTMBHOM 06PaboTKM YBEAOMNEHUA OTHOCUTENBHO
HECaHKLIMOHNPOBAHHbLIX PETPAHCIALNN NHTEPAKTUBHbLIX MEPOMPUATUIA

12. Yt0o6bl n3bexaTb OTBETCTBEHHOCTU, 3akoHoAaTenbcTBO EC yxe 06a3bIBaeT NpoBangepos
AocTyna B VIHTEpHET onepaTMBHO NPUHMMAaTb Mepbl U YAansTb UK OTKNIOYaTb HeneranbHbIN
KOHTEHT Mpu NonyyYeHnn yBe4OMIIEHUS O HanNMYMmM HemneranbHOro KOHTEeHTa, Hanpuvep,
HapyLUlalLLEero aBTopckme npaea. YUntbiBasi, 4To NPUYNHEHUNE yiepba NpoMCXOanT
HENoCpPEeACTBEHHO B Yka3aHHOE BPEMS, CPOYHbIE MePbl CTAHOBATCSA elle bonee
HeobxoanmbIMKn Npy 06paboTke yBeAOMMEHUIN O HECAHKLMOHNPOBAHHbLIX PETPaHCIALMNAX
NHTEPAaKTUBHbIX MEPOMPUATUN.

13. C Tou4kM 3peHnsa obpaboTkm yBegomMmneHunin B PekomeHgaumsax BblOensoTCa pasHble
rpynnbl nocpeaHuKoB B MHTepHeTe. OTO 060CHOBAHO NMOCTOSHHO MEHSAOLUMMUCA NpaBmnamm
TaK HasblBaeMbIX Npoueayp «4encTems no 3anpocy» B EC.

14. DSA, npuHaTtein 19 oktabpa 2022 roga, ABNsSeTCA HOBOW rOPM30OHTaNbHON HOPMOW,
perynupyoLlen nocpeaHmyeckue ycnyrm B IHTepHeTe. B 3TOM 3aKOHe yCTaHOBIIEHbI
rapMOHM3MPOBaHHbIE MEXaHN3Mbl «AEMNCTBUA MO 3anpocy» Ans rnpoesatidepos docmyra 8
UHmepHem, KOTOopble SOMKHbI MMETb NPOLIECChl CBOEBPEMEHHOIO U YCEPOHOro pearmpoBaHns
Ha yBeAOMIEHWS O HeneranbHOM KOHTeHTe. NonyynB yBeaoMneHus, nposangepbl AOMKHbI
CBOEBPEMEHHO NPUHMMATb Mepbl, B TOM YMCIE C y4eTOM TuNna HeneranbHOro KOHTEHTA,
YNOMSIHYTOrO B YBEAOMITEHUU, U CPOYHOCTU NPUHATUS Mep'3. 3akoH HaknaabiBaeT Ha
nipoeatidepos docmyna 8 VIHmepHem, S6/15t0UUXCS OHAalH-nnamgopmamu (Hanpumep,
OHNanH-nnaTopmamu, marasavHamum NPUNOXeHWN, coLmarnbHbIMU CETSMU), AONOMHUTENbHbIE
00513aHHOCTN MO NPUHATUIO HEOOXOAUMbBIX TEXHUYECKUX U OpraHn3aLNoOHHbIX Mep,
obecneynBaloLLNX NPUOPUTETHYIO 0BPaboTKy yBEAOMIIEHWNA, OTNPAaBMNEHHbIX JOBEPEHHBbIMA
yBeJOMUTENSAMU, U NPUHATAE peLleHnii 6e3 HeoGoCHOBaHHbIX 3adepxek!t. OaHako gaHHble
0643aHHOCTM OTHOCUTENBHO JOBEPEHHbBIX YBEAOMUTENEN HE PACNPOCTPaHAKTCA Ha Opyaux

12 OpHako oHM MOTyT BriageTb NpaBaMu, 3akroyvB AOroBop € ApyrMu npasoobnagartenamu. Kpome Toro, B
HEKOTOPbIX rocyAapcTBax-yneHax, Takmx kak dpaHuus, CyLLEeCTBYIOT 0COOble HaLUMOHaNbHbIE 3aKOHbI, OXpaHSoLLME
CMOpTUBHbIE MEpPONPUSATUs, Gnarogaps Yemy opraHu3aTopbl MOryT BOCMOMb30BaTbCS CpeacTBaMm 3aLLmnTbl CBOUX
npas AC.

13 Cratbs 16 1 nyHkT 52 DSA.

14 C 25 aBrycta 2023 roga Ans o4eHb KpynHbIX OHNanH-nnatdgopm, ¢ 17 despans 2024 roga 4ns npoymx
oHnamnH-nnatgopm. Cm. nHdopmaumio 0 4OBEPEHHBIX yBeAOMUTENSAX B cTaThe 22 DSA.
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riposatidepos docmyna 6 MIHmepHem, a 06513aHHOCTM N0 06paboTke yBEAOMITEHWIA U MPUHATUIO
Mep He pacnpoCTPaHATCA Ha NOCPEAHMKOB, UCMONb3YEMbIX B CUTyauun nupaTcTea
MNHTEPAKTUBHbBIX MEPOMPUSATUI, KOTOPbIE HE CYMTAKOTCA NpoBangepamm goctyna B MIHTepHer.

15. B koHTekcTe PekomeHngaumn Komucena cumtaet, 4To mexaHnam DSA onsg goBepeHHbIX
yBeLoMUTENEN NoneseH n Ana nposangepoB foctyna B IHTEpHET, He ABNSOLMNXCS OHNanH-
nnatcopmamm (Hanpumep, 4na cneunann3npoBaHHbIX NPOBaN4epPoOB CEPBEPOB), YTOOLI
obecneunTb 06paboTKy yBEOOMMEHUS N MPUHATUE peLleHns BO BPEMSA NMPSMON TpaHCNALnm
CMOPTUBHOIO MeponpuaTUs. B cBA3KM C 3TUM rpynne NOCpeaHMKOB Takke HacTOATENbHO
pekoMeHayeTCs COTPYAHNYATb C AIOBEPEHHBIMU YBEAOMUTENAMU® 1 NPUMEHATb TEXHUYECKNE
peLLeHunsi, cnocobCTByOLWLME OTNpaBke n 0bpaboTke yBegOMMEHUN, Takne Kak MHTepdencol
npuKnagHoro nporpaMmmupoBaHus (API)S,

16. «TexHunyeckne» NOCpPeaHUKM, He ABNSIoLWMeCs npoeangepamm goctyna B IHTepHeT
(Hanpumep, ceTy AOCTaBKM KOHTEHTa Unu npoBangepbl 06paTHbIX MPOKCU-CEPBEPOB), YacTo
ABNATCHA €4MHCTBEHHbLIMU CEPBMCAMUN, KOTOPbIE MOTYT MAEHTUULNPOBaATb
npaBoobnagaTtenu, korga oHM OOHapYXXMBatOT HECAHKLMOHMPOBAHHLIE PETPAHCASLMN
WNHTEPAKTUBHbBIX MEPONPUSATUIA. PeKkoMeHAauumn B paBHOM CTENEHN PEKOMEHAYOT 3TUM
npoBangepam CEpBNCOB B 3KOCUCTEME NMOTOKOBOrO BELLaHMsA B VIHTEpHETE COTpyAHUYATL C
npaBoobnagatenammn, cooencTBoBaTb UM B BbiSiBNEHUM haKTUYECKOro MCTOYHMKA
HECaHKLMOHNPOBAHHOW PETPaHCIIALNM U MPUHUMATL Mepbl Ansi NPOTUBOAENCTBUSA MOBTOPHOMY
HenpaBOMEPHOMY MUCMOSIb30BaHUIO CBOMX ycryrt’,

17. CyuwecTBytoT pasHble crnocobbl 3awmndpoBaTh Uy NOMeTUTb CaHKLIMOHUPOBAHHbIN
CUrHan TpaHCcnAauuM UHTEPAKTUBHOIO MEPONPUSTUS, B TOM YMCIe NyTEM 3KCNEepPTHOro
HaHeCceHWst BOASHbIX 3HAKOB, A ero 3alunThl OT HECAHKLMOHMPOBAHHOMO NCMONb30BaHUS. B
3TOW cBSA3N PekoMeHaaumm nooLpsitoT npaBoobnaaaTeneit Co CBOel CTOPOHbI UCMONb30BaThb
HaunyyLwme AOCTYMNHble TEXHUYECKME pPeLIeHMs, NO3BONALLME OEHTUMULIMPOBATL UCTOYHUKSE,

b) MoolpeHne ncnonb3oBaHnsa cyaebHbIX MOCTAaHOBNEHUN, aAanTUPOBAHHbIX K
WHTEPAKTUBHbLIM MEPOMNPUATUAMN (ANHAMUYECKOTO XapakTepa)

18. CypebHble NocTaHOBNEHUS O GIOKMPOBKE, HaNpaBlieHHbIE HA VIHTEpHET-NpoBangepos u
WHbIX MNOCTaBLLMKOB NocpegHN4eckmx ycnyr B IHTepHeTe, MOXHO Ha3BaTb €AMHCTBEHHbIM
AO0CTYMHbIM cNocobom 60pbbbl C HECAHKLMOHUPOBAHHBIMU PETPaAHCASLNSAMN NUHTEPAKTUBHbBIX
MEPONPUATURN, JaXe eCnu NOCPEeAHNKM HaxogaTcsa 3a npegenamMmm HauuoHanbHON PUCanKLNn
N He MayT Ha CoTpyAHMYecTBO. HblHelwHee 3akoHogaTenbcTBO EC, Bkntovatowee, cpeau
npoyero, [npektny 06 aBTOPCKOM npase B MHpopMaumoHHoM obulectee u IPRED, yxe
npegycmaTtpmBaeT BO3MOXHOCTb BbIHECEHUSA CyAEOHbIX NOCTAaHOBEHUIN NPOTUB HapyLIUTEnen
1 nocpeaHukoB!®. OgHaKo yCrnoBUsi, KOTOPbIE AOMKHbI BbIMOMHATLCS, M NPoLeAypa BbIHECEHNS
CcynebHOro nocTaHOBMNEHUS PErynnpyrTCa HauMoHaNbHbIM 3aKOHOAATENbCTBOM B OOLLNX

15 PekomeHgauun, nyHkTbl 5 1 23, nonoxenunsa 19-20.

16 API| — 310 nporpammHoe obecneyeHune, obpabaTtbiBatoLee MHGopMauuo mexay Beb-cantom unm
npunoxeHnem n nons3osatenem. OHO obnerdyaeT KOMMYHUKALIMIO U LLMPOKO MCNOSb3yeTcs B LPOBOM
aKocucteme.

17 PekomeHpauun, nyHkTbl 6—7 1 24—25, nonoxeHue 22.

18 PekomeHpaunun, nonoxenne 21. OnncaHne aBToMaTU3MpOBaHHbIX CUCTEM PACMO3HaBaHUS KOHTEHTa CM. B
aokymeHTe BUCEC (2020) https://www.euipo.europa.eu/en/publications/automated-content-recognition-existing-
technologies-and-their-impact-on-ip« ABTOMaTn3npoBaHHOE pacno3HaBaHNE KOHTEHTA: CYLLECTBYOLLME TEXHOMOMMN U
nx Bnusiiue Ha NIC» n gokymeHte BUCEC (2022) https://lwww.euipo.europa.eu/en/publications/automated-content-
recognition-2«[Joknaa 06 aBToMaT3MpoOBaHHOM pacno3HaBaHWM KOHTEHTa — 3Tan 2: NpMMepbl UCMOMb30BaHUSA
3awmTbl npas NC n ynpaBneHns nMmm» no ceoinke https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/reports/2022_Automated_Content_Recognition_
Phase_2_Discussion_Paper/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper_FullR_en.pdf.

19 Cwm. ctatbio 8(3) AmpekTrBbl 06 aBTOpCKOM npaee B MHpopMaunoHHOM obuiectse u ctatbio 11 IPRED.


https://www.euipo.europa.eu/en/publications/automated-content-recognition-existing-technologies-and-their-impact-on-ip
https://www.euipo.europa.eu/en/publications/automated-content-recognition-existing-technologies-and-their-impact-on-ip
https://www.euipo.europa.eu/en/publications/automated-content-recognition-2
https://www.euipo.europa.eu/en/publications/automated-content-recognition-2
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper_FullR_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper_FullR_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper/2022_Automated_Content_Recognition_Phase_2_Discussion_Paper_FullR_en.pdf
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pamMKax, yCTaHOBIIEHHbIX NpaBoBbiMY NpuHUMnamn EC — adbdekTMBHOCTLIO,
NPONOpPUNOHanNbHOCTLIO U egnHoobpasmeM. Kpome Toro, B AMpeKTUBaXxX He YCTaHOBIEHDI
KOHKpeTHble npouenypbl 60pbObl ¢ HENneranbHOM Nepegayen MHTePaKTUBHBIX MEPONPUATUNA.
HaumnoHanbHble cyaebHble NocTaHOBNEHNs1 O BrOKMpPOBKe BEG-CanToB He BCeraa noaxoasT Ans
NPUHATUS OnepaTUBHbBIX MEP B PEXMME peanbHOro BpeMeHN.

19. B oTcyTcTBME COOTBETCTBYHOLLEN rapMoHM3aumm BHyTpu EC B rocyaapcTeax-yneHax
chopMUPOBanmUCh KOHKPETHbIE TUMbl CyAeBHbIX NOCTAaHOBMNEHWI 1 XopoLuas npakTuka,
nossonsioLLas 3PdeKTUBHO GOPOTLCSA C NMPATCTBOM MHTEPAKTMBHBIX MEPONPUATUNA.

20. [urHamu4yeckue cydebHble nocmaHo8s/1eHUs KacatTCcsa HEN3BECTHbIX MIHTepHeT-pecypcoB
1 NO3BONAOT peLnTb Npobrnemy NOBTOPHOro NosiBNIeHNS 3abrIOKMPOBaHHbBIX CEPBUCOB C
NMPaTCKUMMN TPAHCNALNAMN NHTEPAKTUBHbBIX MEPONPUATUIA, NEPEMELLAIOLLNXCA Ha HOBbIN
agpec, 6e3 Heo6x04MMOCTM NOBTOPHOIO NpoxoXxaeHusa cyaebHon npoueaypbl. Takne
NOCTaHOBMNEHWNS NoNnesHbl 4Ns NPOTUBOAENCTBUS BbipaboTaHHbIM NUpaTaMmm cTtpaternsm, B TOM
yncre co3naHuio 3epkanbHbIX CEPBUCOB C APYrMMU LOMEHHBIMU MMEHAMW U Nepexony Ha
apyrve IP-agpeca gna obxona 6noknpoBok. Criegytowan ctagus passutma gUuHaMmyeckmx
cyaebHbIX MOCTaHOBMNEHNI, KOTOPasi HA3bIBAETCA UHMEPAKMUBHbLIMU CyOebHbIMU
rnocmaHoe/1eHUsIMU, CBs3aHa C BpeMeHHOW 611oKMPOBKON BEB-CTpaHULbl UK cepBepa TOMbKO
Ha BpPeMsl MHTEPAKTUBHOIO MepOonpuaTUs, T.e., BO3MOXHO, B TEeYEHNE BCEro copeBHoBaHMA,
3TN NOCTaHOBNEHUS MOTYT aganTupoBaTbCs U OBHOBMATLCA Ha NPOTSXKEHUN BCEro Cpoka
AEVNCTBMS NOCTAHOBMEHWS, YTO NO3BOMSET BbISBMSATbL HOBbIE NMPATCKNe cepBepbl U
yBeLOMMSITb MOCPEAHMKOB 3a KOPOTKOE BpeMsi, a 3aTeM [00aBNATbL 9TM CepBepbl B NepeYeHb
3a0M0KNPOBaHHBbIX.

21. CyuwecTBylouee 3akoHogatenscTBo EC, Tpaktyemoe B npeueaeHtax Cyga EC (CJEU),
NO3BONSAET rocyaapcTBaM-yneHam NpMMeHNaTb Takme agpecHble cynebHble NOCTaHOBNEHMS, NPy
YCINOBUWN YTO 3TW MEPbI ABMAOTCS 4ENCTBEHHBIMU 1 NPONOPLMOHANbHbIMU, CNOCOOCTBYHOT
COXPaHEHMIO XPYMKOro paBHOBECUS MEXAY OCHOBOMOMaramLwmmMm npaBaMmm n MHTEpecamMmu, He
ABNATCH YPE3MEPHO LOPOrOoCTOALLMMM U HE HanararT Ha NOCpPeaHMKOB 0653aHHOCTM o6LLero
MOHUTOPUHraZl,

22. [vMHamMuyeckne n MHTepakTuBHbIE cyaebHble NoCcTaHOBNEHNST CHOPMUMPOBANMChH B
HauWoHanbLHOM npeueaeHTHOM npase 1 BHecnu Bknag B 60pbby ¢ nupaTcTBOM (Hanpumep, B
Hanuun, Vpnanaun, Ucnanum, ®paHuun, Atanuu, Huaepnavgax, Asctpuu u LWseuyun). OgHako
B CBETe BeCbMa KOHKPETHOW NOTPEOHOCTN OAHOBPEMEHHOIO NPUHATUS ONepaTUBHBLIX MEP U
akTyanusauumn cyaebHbIX nocTaHoBMEHM Bbinn Takke co3gaHbl agMUHUCTPATUBHBLIE
NpoLecchl, CNOCOBCTBYIOLLIME BbIHECEHUIO CyAe0HbIX peLleHnin ex ante u ex post.?? 3to
NPUBENO K MOSIBITEHMIO HOBbIX HALMOHAmNbHbLIX 3aKOHOB U CNeunanm3npoBaHHbIX
aAMVWHUCTPaATUBHbLIX OPraHoB 41151 UCMOSNTHEHUST U OTCNEXMBaHUA CyaebHbIX NOCTaHOBNEHUI
(Hanpumep, Bo ®paHuuu, benbrun, Utanum, Npeunn, Ucnanum, Nlutee n Moptyranum). 310

20 Cwm., Hanpumep, AnusabeT OxxoHc (2017) «CyaebHble nocTaHOBNEHNsI NO 6OKMpOBKe BEG-CaANTOB: OMNbIT
CoeanHeHHoro KoponesctBa» (cTp. 22—26, nokymeHT WIPO/ACE/12/10 Rev.) no ccbinke
https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=376459 u Mpatxmuba M. Cuxrx (2022) «duHamuyeckme
cynebHble 3anpeTsl n Apyrne obecneuntensHole mepbl B UHanny (ctp. 3—7, nokymeHT WIPO/ACE/15/11) no ccbinke
https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=581919.

2 Cwm., Hanpumep, noctaHosneHne Cyaa Esponerickoro cotosa no geny C-314/12, UPC Telekabel Wien,
EU:C:2014:192. Cm. Takke B uenom nonoxeHus B CoobuweHun Esponerickon komucenmn (2017) « YkasaHusi no
Hekomopbim acriekmam [Jupekmuesi 2004/48/EC» COM (2017) 708, okoH4yaTenbHas BepCus, Mo CCbINKe eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017DC0708. Cm. B uenom BUCEC (2021) «Mccneposanne
AnHaMmyeckmx cyaebHbix noctaHoBneHmn o 6nokuposke B EC» no ccbinke https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/reports/2021_Dynamic_Blocking_Injuctions/202
1_Study_on_Dynamic_Blocking_Injuctions_in_the_European_Union_FullR_en.pdf. Error! Hyperlink reference not
valid.

22 CM. HejaBHWI UcHepnbIBaoLLMI 0630p HaLMOHanNbHOW NpakTukK B [lokyMeHTe Ans obcyxaeHust nupatcTea
UHTepakTmBHbIX MeponpuaTuii BUCEC (cHocka 3), npunoxeHnune 5, ctp. 95.
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TaKke CTUMyNMpoBano pas3BuTne cxem 4OOPOBOSIBHOIO COTPYAHNYECTBA HA HaLMOHANbHOM
ypoBHe mexay Bnagensuamu npas MIC u noctaswmkamum nocpegHndeckux ycnyr B UHTepHeTe,
KOTOPbIMW TOXE B HEKOTOPLIX CRyYasx ynpasnsann agMUHUCTPaTUBHbIE OpraHbl, BbICTynatoLmne
KaK «40BEpPEeHHbIE» YYpexaeHus, ¢ uenbto obecneunTtb aphEeKTUBHOCTb NOCTAHOBIEHWI O
6nokupoBke (Hanpumep, B MopTyranuu n Fepmannmn)?.

23. XOTHa HeaaBHO MPUHATbIE HAUWOHarbHble NpaBuia obnagany HEKOTOPbIMU OBLLMMN
yepTamu, MeXay HUMU Takke Obinn cepbesHble oTnnYnsi. Kpome Toro, 40 CUX Nop CyLecTByeT
3HaYUTENbHOE YMCIOo rocyaapcTB — uneHoB EC, B KOTOPbIX OTCYTCTBYIOT KOHKPETHbIE Mepbl MO
6opbbe ¢ NMpPaTCTBOM MHTEPAKTMBHBLIX MEPOMPUATUN.

24. B aTtomn cBasn PekomeHgaumm Npu3biBaloT BCE rocygapCcTBa-yreHbl NpegycMoTpeTb psd
TaknMX Mep, NpoLieayp ¥ CPEAcTB NPaBoBOM 3aLLUUTLI?,

25. Y10 KacaeTcsi CTOPOH, KOTOPbIM aapecoBaHbl cyaebHble NoCTaHOBEHMS, rocyaapcTBam-
yrieHaMm pekomeHayeTcsi obecneunTb criegytoLee:

- [I0IKHa CyLLIeCTBOBaTb BO3MOXHOCTb BbIHOCUTL CyaebHble NOCTaHOBIEHMS NPOTUB
onepaTopoB HECAHKLMOHMPOBAHHON peTpaHCNSLUM MHTEPaKTUBHOIO MEPONPUSTUS
MY NOCTABLLMKOB NOCPEeOHNYECKUX YCIYT, YbM YCIYTN UCNOSb3YTCS
HernpaBOMEpPHO, BHE 3aBUCMMOCTM OT OTCYTCTBUS OTBETCTBEHHOCTU TaKMX CTOPOH;

- cyae6Hble NOCTaHOBIEHNS MOTYT 3aKrodaTbes B 6rIOKMpPOBKe AOCTYynNa K
HeCaHKLUMOHNPOBAHHOMY MHTEPAKTUBHOMY MEPOMNPUSTULO; U

- BrnagenbLbl MpaB Ha CNOPTUBHBIE MEPONPUSTUS UMEIOT NPaBo 0OpaTUTLCA B CyA
(HapeneHbl NpaBoCNOCOBHOCTLIO) N X0A4AaTaucTBOBaTb O CyAeBHOM NOCTAHOBIEHUN
[0 Hayana cnopTUBHOrO MEPONPUSTUS, B TOM YMCIe NPEeAOCTaBMB AoKa3aTenbCcTea
TOro, YTO YNOMSAHYTbIV OnepaTop paHee yXXe NpefoCcTaBnan OCTyn K
HEeCaHKLMOHNPOBAHHOW PeTPaHCALUN aHaNOrMYHbIX CMOPTUBHBLIX MEPOMNPUATUN.

26. YTo0 KacaeTcs AMHAMUYECKOro xapakTepa cyaebHbIX NOCTaHOBMNEHWIA, FOCyAapCcTBaM-
YyrieHaM pekoMeHayeTCs:

- npu akTyanuaaumm nepedHsa NHTepHeT-pecypcoB, Ha KOTOPbIE pacnpoCTpaHSaeTCa
AnHaMmnyeckoe cynebHoe nocTaHoBNeEHME (Hanpumep, onpeaeneHHbIX Yepes
AOMeHHoe uMs, agpec NHTepHeT-npoTokona unu URL), paccmaTpmBaTth Kaxabin
KOHKPETHbIN CriyYan oTAenbHO, B TOM YUCNe B paMKax COTPYAHMYECTBa MEXAy
npasoobnagaTenamm 1 y4acTByHOLLMMN NOCPEeAHMKaMU;

— OLIeHUTb, criedyeT N1 He3aBUCMMOMY HaLMOHarNbHOMY BEIOMCTBY COrfacoBbIBaTh
nepeyeHb VIHTepHeT-pecypcoB, Ha KOTOpPbIe PacnpoCTpaHaeTca cyaebHoe
NMOCTaHOBIEHMWE; U

- o6ecneynTb KOHTPOsb CyAebHbIX OpraHoB 3a 3TUMK MepamMMm.

27. Y10 KacaeTcs Mep 3aluThbl, rocylapcTBam-4nieHaM pekoMeHayeTcs obecneunTb
criegytoLme ycroBus:

- Mepbl HE OO0JTKHbI HaKnaabiBaTb HA CTOPOHbI Ype3MepHO 06pe|v|eH|/|Teanb|e

oba3aTenbCTBa;
2 CM. HegaBHMI UcHepnbIBaOLLMIA 0630p HALMOHaNbHON NPakTUkK B [lokyMmeHTe Ansi obcyxaeHns nupartcTea
WHTEepakTMBHbIX MeponpuaTui BUCEC (cHocka 3), cTp. ¢ 56 no 79.
24 PekomeHgauun, nyHkTbl 9—21 (OTHOCUMTENBHO MHTEPAKTUBHbBIX CMIOPTUBHBLIX MEPONPUATUIA) U NYHKTbl 26—32

(OTHOCUTENBHO NPOYNX MHTEPAKTUBHBIX MEPOMPUATUIA).
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— Mepbl AOMKHO OblTb CTPOro aApPeCHbIMIU 1 HanpaBneHHbIMU UCKNIOYUTENBHO Ha
nMpaTcKkue cepBUCHl; HEOOXOAMMO NPUMEHSITb COOTBETCTBYIOLLME TEXHUYECKNE
cpeacTBa U He nuywaTh nosb3oBaTenen AoCTyna K neranbHon nHgopmMauum 6e3
HeobXxoaMMOCTU;

- BO n3bexaHne n3bbITOYHbIX GIOKMPOBOK NpaBoobnagaTenu AOMKHbI PerynspHo
06HOBNATL MHpopMaLmio 06 NHTepHeT-pecypcax, KOTopble y)Ke He UCMONb3YHTCS
AN HECaHKLMOHNPOBAHHbIX peTPaHCHALNIA;

- CPOK AencTBums cyaebHbIX MOCTAaHOBMNEHUI He OOMKEH NpeBbIlaTh Nepuos
BpeMeHU, HeoOX0AMMbIN ANs 3aWwuTbl NpaBoobnagaTenen; 3T Mepbl A0MKHbI
BCTynaTb B CUIY TOMbKO BO BPEMS NPSIMOI TPaHCsALUN.

28. T[locTaBLmKam NoCpeaHUYECKNX YCryr peKOMeHOyeTCa pacCMOTPETb BO3MOXHOCTb
A06pOBONBLHOIO NPUHATUSA YMECTHbIX U MPONOPLMOHAarbHbIX Mep AN npegoTepalleHns
HernpaBoOMEPHOro UCNONb30BaHNS UX YCNYT C Lerbio HECAHKLMOHNPOBAHHBLIX peTpaHCrauumn
CMOPTMBHBLIX MEPONPUSATUIA. Takne Mepbl, MPUHATbIE NO COGCTBEHHOW MHULMATBE, MOTYyT
obcyxgaTbCHa B KOHTEKCTE MOHUTOPUMHIra PekomeHgauun, kKotopbii Kommceusa nposoanT
COBMECTHO ¢ EBponericknm LeHTpoM no HabnogeH o 3a HapyLeHUsiMU nNpas
WHTennekTyansHon cobcTBeHHOCTU BegomcTBa MHTENNekTyanbHOM COGCTBEHHOCTH
EBponenckoro coto3a («LleHTp no HabnogeHuto») (cM. pasgen 11.B.).

29. T[lpoyme y4aCTHUKUN pbiHKa, Takne Kak NOCTaBLUMKN PEKMaMHbIX U NNaTeXHbIX YCryr, Toxe
[OIMKHbI B35iTb Ha cebsi OTBETCTBEHHOCTb. VM TOXe HacToATeNnbHO peKoMeHAYeTCsi NMPUHATb
Mepbl, YTODObI UX CepBUCHI HE CNOCOBGCTBOBANM Nonynspusaunmn u yHKLMOHMPOBAHUIO
nMpaTCcTBa MHTEPAKTUBHBLIX MEPONPUSTUIA. Y NpoBanaepoB NnaTeXHbIX YCryr ecTb
onpeneneHHble 0bsi3aTenbcTBa B COOTBETCTBUM C 3akoHamu EC o 6opbbe ¢ 0TMbIBaHEM
AeHer?®, Komuccus yxke 3akniounna MmemopaHaym O B3avMOMOHUMaHWUM C y4acTUEM OHMaWH-
onepaTopoB, KOTOpble 06513aNMcb MUHUMU3NPOBATL pa3MeLLEHNE peknamMbl Ha Beb-canTax n B
NPUNoXeHusIX, HapyLiatowmx npasa NC?. Takoe coTpyaHNYECTBO criedyeT paclumpsTb.

C) [NoBblLLEHNE OCBEAOMNIEHHOCTU M YMCIa KOMMEPYECKNX NPeasIoKeHWN

30. CyuwecTBylOT goKa3aTenbCcTBa TOro, YTO HaNUUmne NerkogocTynHbIX
KOHKYPEHTOCNOCOOHbIX fNeranbHbIX NPeasioKeHnin MOXeT CHU3UTb NoTpebneHne nupaTckoro
KOHTeHTa. Tak, cornacHo HegaBHeMy nccnegosaHuto, 43% esponenues npekpaTunm Obl
Nonb30BaTbCA HeneranbHbIMU UCTOYHUKAMU, ecrnn Obl KOHTEHT CTOUN Aelwesne, a 37% — ecnu
Obl NeranbHbIX NPeanoXxeHuin obino 6onbLue?’. B cBa3n ¢ aTum B PekomeHaaumax
opraHvMsaTopamM NMHTEPAKTMBHbBIX U CMOPTMBHBIX MEPONPUATUIA PEKOMEHAYETCS NOBLICUTL
AOCTYNHOCTb U NPUBIIEKaTENbHOCTb M CHU3UTb CTOMMOCTb CBOMX KOMMEPYECKUX NPeaoXeHN
B pa3Hbix cTpaHax EC?. [ocynapcTBam-4neHaMm pekoMeHayeTCsl NoBbIWAaTb 0CBEAOMIIEHHOCTb
nonb3oBaTtenemn o nerasnbHbIX UCTOYHUKAX KOHTEHTA, HanpumMmep, MHOOPMUpys nosnb3oBaTenen,
NbITAOLLMXCA NONYYMTb AOCTYN K 3ab5I0KMPOBaHHLIM CepBUCaM, O NpUYMHAX BIIOKMPOBKY 1

25 Cwm. 06LUyto cMTyaLmio No NPOTUBOAENCTBUIO OTMbIBaHUIO AeHer 1 6opbbe ¢ huHaHCpoBaHMeEM TeppopuamMa
B EC Ha cawte https://finance.ec.europa.eu/financial-crime/eu-context-anti-money-laundering-and-countering-
financing-terrorism_en.

26 Cwm. Hatanus >Kebposcka (2019) «CoTpyaHUYECTBO 3aUHTEPECOBaHHBLIX CTOPOH B pamkax MeMopaHayma o
B3aMMOnoHMMaHun EBponerickon kommccum B obnactu peknambl n npas VIC B HTepHeTe» (cTp. 16—19 gokymeHTa
WIPO/ACE/13/7) no ccbinke https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=412285. Cm. Takke WIPO
ALERT — oHnavHoByt0 nnaTgopMy, Kyaa peknaMmogaTeny MoryT 3arpyaTtb NoapobHyo nHdopmaumio o Beb-cantax
U MPUNOXEHWSAX, B OTHOLLEHNW KOTOPbIX YCTAaHOBMEHO, YTO OHW HapyLlakT aBTOPCKOE NpaBo:
https://www.wipo.int/wipo-alert/en/.

27 Cwm. HepaBHui aoknag BUCEC (2023)«EBponeiickue rpaxaaHe U MHTennekTyanbHast COOCTBEHHOCTb:
BOCNpUATME, OCO3HaHME 1 NoBeAeHUE», 0COOEHHO cTp. 15, No ccbinke
https://euipo.europa.eu/ohimportal/en/web/observatory/ip-perception-2023.

28 PekomeHaaumn, nyHkTbl 33—35.
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[OCTYMHbIX fleranbHbIX NpeanoxeHnsx>®. Hanpumep, MoXHO ykasbiBaTb agpec Agorateka —
€BPOMNENCKOro OHMANHOBOrO noprana ¢ KOHTEHTOM, pa3paboTaHHoro LleHTpom no
HabnoaeHuto, rae NpMBeAeHbl CCbINKU Ha CYLLIECTBYIOLIME HaUMOHanbHble nopTanbi®’. 3Tta
NpaKkTuKa yxe CyLleCcTBYeT B HECKOMbKNX rocygapcteax — vneHax EC.

B. OTCNEXMBAHMUE BbINONHEHNA PEKOMEHOALN

31. [na MOHUTOPWHra n OUEHKN BbINOSTHEHUS PekoMeHaauumnm u nocneacTBun aToro
Komuccus npu nogaepxke LleHTpa no HabnogeHuo cpopmmpoBana cucteMy MOHUTOpUHrast,

a) Knwuesble nokasatenm addheKTUBHOCTHU

32. [na nposefeHus appektuBHoro MoHuTopuHra Kommceumsa 31 mons 2023 roga
onybnukoBana YeTbipe KrntoyeBblx nokasartensa agdekrtmsHoctn (KIM3I), koTopble
COOTBETCTBYIOT HECKONBbKMM pasaenam PekomeHgaumin®2, KNI BKNOYaOT Y KONMYECTBEHHbIE, U
KayeCTBEHHbIE 3aneMeHTbl U ObiNn paspaboTaHbl N0 UTOraM MHTEHCUBHbIX KOHCYIbTauuWm C
npaBoobnagatenamu, NOCTaBLUMKaMK NocpeaHnYeckux ycnyr B IHTepHeTe u opraHamm
rocygapctBeHHou Bnactn. CTOpPOHbI, KOTOPbIX KacatoTca PekomeHgauumn, MoryT NpeaocTaBnaTb
AaHHble no K3 LieHTpy no HabnogeHuo ¢ MOMOLLIbI NPeayCMOTPEHHLIX TUMOBLIX POPM B
onpegeneHHble cpokn®:, C60p AaHHbIX MPOUCXOAUT Ha AOGPOBONBbHON OCHOBE C COXPaHEHUEM
KOHMAeHUnansHoCcTn nHcpopmaumm. LieHTp no HabntogeHnto HamepeBaeTcsi NPOBOAUTD
perynspHble 3aceaHnsi C 3aMHTEPECOBaHHbIMW CTOPOHaMM NS KPUTUYECKOro aHanusa
AOCTUrHYTOro nporpecca.

b) Co3sgaHune cneunann3npoBaHHOM CETU HaLMOHaNbHbLIX BEAOMCTB N0 aBTOPCKOMY NpaBy

33. Kpowme Toro, LleHTpy no HabntogeHnto B PekomeHgauusx npeanaraetcs chopMmpoBaTh
cneumanm3npoBaHHyH CeTb HaLMOHanNbHbIX OPraHoB BNacTn ansa obmeHa nHdopmaumen ob
onbITe, TPYAHOCTAX M XOPOLLEN NpakTuke. ATa ceTb AOMKHA COCTOATL rMaBHbIM 06pa3om u3
npeacTaBuTeNEen OpraHoB aAMUHUCTPATMBHOM BnacTu, obnagatoLmx KOHKPETHbIMU
nonHomoumnsamun no obecneveHmto cobnogeHmsa npas MC. OgHako rocygapcTea-yneHsbl, B
KOTOPbIX OTCYTCTBYIOT Cneumnann3mpoBaHHble aaMUHUCTPATMBHbIE OpraHbl, TOXXe MOryT
NpucoeauHUTLCS K 3Tol ceTu®,

2 CornacHo [npektuBe 06 oka3zaHWK ayanoBM3yanbHbIX MEAUA-YCIYT, FOCYAapCTBa-UneHbl yxe MoryT

obecneynTb NOBCEMECTHBIN AOCTYN 3pUTENen K TENEeBMU3MOHHBIM penopTaxaMm C Tak HasblBaeMbIX COObITUI 6ombLION
06LLEeCTBEHHON 3HAYMMOCTH, Takum kak Onmmnuinckme nrpbl, Yemnuonatsl Mypa no dyTt6ony FIFA n YemnunoHatsl
Esponbl no coyt6ony UEFA. Cm. ctateto 14 Aupextuebl 2010/13/EU EBponeinckoro napnamexTta n CoseTta
EBponevickoro Coto3a ot 10 mapTa 2010 roga «O KoopAMHaALMM HEKOTOPbLIX 3aKOHOAATENbHbIX, perfamMmeHTapHbIX 1
agMUHVCTPATUBHBIX MOMOXEHUIA, AENCTBYIOLMNX B rocyaapcTBax — yneHax EC, oTHocMTenbHO okasaHus
ayaumoBusyarnbHbIX Megua-ycnyr» («dupekTrBa 06 okazaHum ayanoBuayanbHbix Meguna-ycnyr»), OJ 2010, L 95/1 ot
15.4.2010.

30 Cwm. Beb-cawit Agorateka no agpecy https://euipo.europa.eu/ohimportal/en/web/observatory/agorateka.

3 PekomeHgauum, nyHkTol 39-42,

82 EBponevickas kommcecus (2023) «PekomeHgauum no 6opbbe ¢ OHNanH-NMpaTCTBOM CMOPTUBHBIX Y APYTNX
WHTEPaKTMBHbIX MEPOMPUATUIAY»: cnyXbbl KoMmccun nybnukyto kroveBble nokasaTeny adOEKTUBHOCTU MO CCbISKe
https://digital-strategy.ec.europa.eu/en/news/recommendation-online-piracy-sports-and-other-live-events-
commission-services-publish-key.

33 Cwm. 6onee nogpobHyto MHdopMaLumio o cneumnanusnposaHHoM Beb-cavite no 6opbbe ¢ nMpaTcTBOM
WHTEPaKTMBHbIX MeponpusaTuii LieHTpa no HabniogeHuio No cebinke
https://euipo.europa.eu/ohimportal/en/web/guest/european-observatory (B npouecce
paspaboTkm)https://euipo.europa.eu/ohimportal/en/web/observatory/agorateka.

34 PekomeHgauun, nyHkTbl 36—37, nonoxeHunsa 34—35.
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34. WHdpopmaumsa, nony4aemas ceTbio, MO3BOMNUT OTCREXMBaTb NOCNEACTBUSA BbINOMHEHUS
PekomeHgaumn. Hanpmumep, obmMeH nHdopmMaumen o cepemncax, Ha KOTopble pacnpocTpaHseTcs
cynebHoe NocTaHoBMNEHME B OAHOM roCy4apCcTBe-YNeHe, MOXET OKa3aTbCs MNONe3HbIM AN
npaBoOXpaHUTENbHbLIX OPraHOB APYrMX rocy4apCTB-YNeHoB, rae JOCTYMNHbI Takue e CepBUChHl.
B ceTn Takke cnegyet obcyxaaTb XOPOLYHO NPaKTUKY (POpMUPOBAHMS HALNOHAMNbHbIX
aAMVHUCTPaTUBHBIX cUCTEM ANnsa 60pbbbl C NMPaTCTBOM UHTEPAKTUBHBIX MeponpuaTuin. Korga
CeTb OKOH4YaTernbHO cchopMumpyeTecsi, MOXXHO ByaeT pacCMOTPETb N BO3MOXHOCTM AarbHENLErO
TpaHCrpaHNU4YHOro CoTpyaHMYecTBa.

35. 10 okts6psa 2023 roga B nomeweHnn Begomctea MHTENNEKTyanbHON COGCTBEHHOCTM
EBponewickoro coto3a (BUCEC) B AnmkaHTe NpoLuno nepeoe 3acedaHne cneumanmsnpoBaHHOM
CeTn HaunoHanbHbIX opraHoB BriacTu. MepBbin onbIT 6bi1 NONOXWUTENbHBIM: B MEPONPUATUN
NPVHAIO yyYacTne nogasnstowiee 60nbLUMHCTBO rocy4apCTB-4reHoB, 6binm caenaxbl
noapobHble Npe3eHTaumMm No HauMoHaNbHOMY OMbITY, NPOLLMN OXMBIEHHbIE 06CYXaEeHNS
NONUTUYECKNX MEP, a TAKKE HOPUANYECKNX N TEXHUYECKNX acreKTOB NMPaTCTBa UHTEPaKTUBHbIX
MeponpuaTuin. 3acegaHnsa ceTy NnaHMpyeTcs NPOBOAUTL ABa pasa B rog.

36. LleHTpy no HabnoaeHnto Takke pekomeHayeTcsi paspabaTtbiBaTe U NPOBOAUTL
MH(OPMALMOHHbIE MEPONPUATUA ONA CyAeN M OPraHOB BNAcTW HALMOHANbHOIo ypoBHs. B
LleHTpe no HabnoaeHuo yxxe 4eNCTByeT MHTEHCUBHASA MHGPOPMaLMOHHasa nporpaMmma ans
cyAen 1 rocyaapCTBEHHbIX MPOKYPOPOB HALMOHANBbHOIO YPOBHS, NOCBSsILLIEHHas obecneveHnto
cobntogenns npas NC®.- B pamkax 3Toi nporpaMmmMbl OyaeT paccMaTpuBaTbCs AanbHenlas
paboTa Hag mepamu 1 cpeacTBamMu NPaBOBOW 3aLUTbl, YNOMSIHYTbIMU B PekomeHaaumsx.

i 3AKNIOYUTENbHbIE KOMMEHTAPUA

37. 17 Hos6psa 2025 roga Komuncenst oueHnT nocneacTems BbiNONHEHNA PekomeHgaumi no
HEeCaHKLMOHUPOBAHHbIM PETPAHCASUNSAM UHTEPAKTUBHBIX CMOPTUBHbLIX U APYTMX MEPOMNPUSTUIA.
Komunceums yuteT utorm MoOHMTOpKHra. 3atem OygeT NPUHATO peLleHrne 0 HeoBXoauMOCTH
AononHuTenbHbIX Mep Ha ypoBHe EC. B cooTtBeTcTBUM € Npocbbon EBponenckoro napnameHTa,
3TN Mepbl BNOSIHE MOTYT UMeTb 06s3aTenbHbIN XapakTep.

38. B uenom rocygapcTtBa-uneHbl U NpoYme 3auHTEpPEeCOBaHHbIE CTOPOHbLI MOTYT, ONMpasicb Ha
PekomeHaaumn, NpUMeHATbL 3T CPEACTBA M B APYrMX CUTyauusix, rae Heobxoammo onepaTuBHO
NPUHMMATL Mepbl, YTOObI HE A0NYCTUTL NPUYMHEHNS Yillepba BCneacTBME HapyLLEHUs NpaB
ncC.

[KoHew aokymeHTa]

35 PekomeHgauun, nyHkT 38 u nonoxeHne 36.



