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KOHcyanaTMBHbIVI KOMUTET No 3aLiuTe rnpas

LLlecTtHaauaTana ceccus
XeHeBa, 31 aHBapsa — 2 heBpana 2024 roaa

NCKYCCTBEHHbIV MHTENNEKT U SALWUTA MPAB UHTENNEKTYANBHOW
COBCTBEHHOCTHU

[loknadbi no02comosrneHbl e-Hom []sHHucom Kosnonu u komnaHussimu Countercheck,
Universal Music Group u Mercado Libre

1. Ha natHaguaTon ceccumn KoHcynbTatnBHOro kommteta no 3awute npas (KK3I1),
coctosiBwerica 31 aBrycta — 2 ceHTa0s 2022 roga, Obifo NPUHATO peLleHne 0 TOM, Y4TO Ha
cnegyowlen (wectHaguaTon) ceccum KommteT paccMoTpuUT, MOMMMO npoYyero, npobnemaTuky
«obmeHa nHdopmaumnen 0 HauMoHanbHOM onbiTe B 06n1acTn NCnonb3oBaHUA
WMHCTUTYLMOHANbHbIX MEXAHN3MOB OCYLLIECTBITEHUSA MOMUTUKN N YCTAHOBIIEHUSA PEXMMOB
3awmTbl npas VIC, Bknoyasa mexaHn3mbl Ang cbanaHcMpoBaHHOro, KOMMIIEKCHOMO M
abpeKkTMBHOrO yperynuposanusa cnopos no sonpocam NC». B 3TOM KOHTEKCTe B HacTosAweM
AOKyMeHTe npeacTaBneHbl AoKnaabl Tpex npeacraBmTenen YactHoro cektopa (Countercheck,
Universal Music Group (UMG) n Mercado Libre), nocesiLLleHHbIE MX ONbITY NPUMEHEHUS
TEXHONOrMn UckyccTBeHHoro nHtennekra (M) anga sawutel npaB MHTENNEKTYanbHON
cobectBeHHocTn (UC).

2. B noknage r-Ha daHHUca Konnonu npuBoauTCs KpaTkasi XxapakTepucTnka HayydHoro
nccnenoBaHnsa «ICKyCCTBEHHbBIV MHTENNEKT M 3allimTa NpaB MHTENNEeKTyansHon
CcobCTBEHHOCTM». ABTOP Pa3bACHSET OCHOBHbIE ONpeaeneHns, NCNosib30BaBLUYOCH METOLMKY
1 NnoapobHO oCTaHaBNMBaEeTCA Ha BbIBOAAX MccnegoBaHusa. B yacTtHocTu, B goknage
N3noXeHbl NnepcnekTnebl ncnonb3osaHus A ons sawmtel npas VIC, Takne Kkak npumeHeHune
yCOBEPLUEHCTBOBAHHbLIX MEXaHM3MOB BbISIBIEHMSI KOHTEHTA, HapyLlatoLLero npasa aBToOpPOB.,
pacno3HaBaHunsa obpasuoB 1 6onee onepaTMBHOro obHapyxeHnst akToB 3roynoTpebrneHms
TOBapHbIMK 3Hakamn. C Opyron CTOPOHbI, B AOKNaAE YKka3aH psif Cepbe3HbIX NPEnsTCTBUA ANs
ncnonb3oBaHua VIN: cpeam HUX 3atpatbl, OTCYyTCTBME TPAHCNAPEHTHOCTU, NPobnemsl,
cBsi3aHHble C 0OMEHOM JaHHBIMU, U 3TUYECKNE COODpaXeHUs.
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3. B noknage npeactasutens Countercheck cogepxutca 0630p npaktuku npumeHeHus A
Anst LOCMOTpa nocbinok. CocTtaBuTens Aoknaga pacckasbiBaeT 0 pa3paboTke CBOEN KOMNaHum
M NPaBOBLIX TPYAHOCTAX Ha NyTun ncnonb3oBaHusa N, nogyepkmeasa npn aToM HE06X04MMOCTb
COTPYAHMYECTBA rocy4apCTBEHHOMO M YaCTHOrO CEKTOPOB B Aene 60pbbbl C NpecTynneHmsamm B
obnactn NC n moagepHu3aumm HopMaTMBHO-NpaBoBon 6asbl.

4, B noknaae npeacrtasutens UMG manoxeHa Touka 3peHus komnaHum Ha A, npn aTom
CocTaBuUTESb AeNaeT akUEHT Ha OTBETCTBEHHOM mcnonb3oBaHun M Ha dooHe pacTywen
03abo4yeHHOCTHM B CBA3U € HapyLieHnem npas NC. B goknage paccmaTpuBaroTCs TPEBOXHbIE
npumMmepsbl ncnonb3oBaHus NN, Hanpumep ans nmuTaumm UCNonHUTENen n cosgaHms
nogaenbHbIX My3blKanbHbIX TPEKOB, a Takke obyyeHnsa nnatdpopm UW, B yactHocTh 6e3
NNLEH3UN Ha OXPaHsiEMble aBTOPCKMM NMPaBOM My3blKalibHble MpoM3BeaeHns. ABTOp Takxke
yKasblBaeT Ha TO, Kak npaBoobnagaTtenu B My3blkanbHOM OTpacnv MoryT ucnono3osatb I B
KayecTBe MHCTPYMEHTa NoaaepKKM TBOPYECKOro npouecca n obHapyXeHusi cryvaes
3noynoTtpebnenus.

5. B noknage npeacrasutenen Mercado Libre onncaHa npaktuka ncnonb3osaHna W ons
aBTOMAaTMYECKOrO BbISIBNIEHNS U U3BbATUSA N3 NPOSAXKN KOHTPaaKTHbIX TOBApOB,
BbICTaABNAEMbIX Ha NIIaTopMe 3NIEKTPOHHON TOProBn 3Ton koMnaHuu. Kpatkui o63op
HopmaTmBHOW 6a3bl JlaTnHckon AMepukn gononseT nHgopmaumnsa 06 NHMLMaTUBHOM Noaxoae
Mercado Libre k pelueHmtio npobnembl BoissBNEHUS KOHTpadakTa ¢ noMmowbio MW, a Takke
N3NoXeHue TPYOHOCTEN Ha NyTU NPUMeEHeHNs TexHonorun UN.

6. [oknagpbl npeacTaBneHbl B creayolemM Nopsiake:

CKyCCTBEHHbIV MHTENNEKT M 3almTa NpaB UHTENNEKTYanbHON COOCTBEHHOCTH:
0030D MPOOIIEM M MEPCTIEKTUB. .. .ceeeeeeirtiiaeeeeeeeeeettttnaaaeeaeeseesttaaasaaaeseeesttaanaaeasseesssnnnaaaeeaeeeesnnes 3

MHHOBaUMOHHLIN nogxod Kk 6opbbe ¢ KoHTpadakTHON NPoaYKUMEN:
AOCMOTP MOCbINOK C UCNONb30BaHNEM TEXHOMOIMN UCKYCCTBEHHOIO MHTENNEeKTa
B MHTepecax obecneveHns cobniogeHns npae NHTENNEKTyanbHON COOCTBEHHOCTH. ............... 11

McKyCCTBEHHbIM MHTENMNEKT B My3blKaribHOM OTpacnu:
€ro MCMNoNb30BaHNE NUPaTaMm U MPABOOBNAAATENAMM........uuuiieeeeeieeeriiiieeeeeeeeeersriiiaaaeeeseeeennes 17

OnbIT kKomMnaHmm Mercado Libre B obnactu ncnonb3oBaHus

MCKYCCTBEHHOIO MHTENNEKTa NS BbiABNEHUS
N NpeceYeHns HapyLLEHWUI NPaB MHTENNEKTYanbHON COGCTBEHHOCTM .........veeeeeeurreeeeeciveeeeeennne, 27

[Ooknaawbl cnenytoT]
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NCKYCCTBEHHbIV MHTENNEKT U SALWUTA MPAB UHTENNEKTYANbHOW
COBCTBEHHOCTW: OB30P MNPOBJIEM N NMEPCIEKTNB

Hoknad nodzomosun 2-H [JaHHUc Konnonu, cmapwud Hay4HbIl compyOHUK gakyribmema
XxydoxxecmeeHH020 meopyecmea YHugsepcumema Xapmagopdwupa, Xameurnd, CoeduHeHHOe
Koponescmeo’

AHHOTALMUA

B HacTosiwem goknage KpaTko M3NOXeHbl pe3yrbTaThl HAYYHOro nccnegoBaHus
«/CKyCCTBEHHbIN MHTENNEKT W 3aliuTa NpaB UHTENNEKTyanbHOM COBCTBEHHOCTU». ABTOP
pa3bsACHAET OCHOBHbIE ONpeAeneHns U NCNofb30BaBLLYIOCA METOAMKY, a 3aTeM usnaraet
BbIBOAbI MCCneaoBaHus. B yacTHOCTU, OH Ha3biBaeT NepCcnekTUBbl NCNOSb30BaHMUS
NCKycCcTBEHHOro nHtennekta (MW1) gns sawmTbl NnpaB nHTennekTyansHon cobcteeHHocTun (UC),
KaK TO: yCOBEpPLUEHCTBOBAHHbIE MEXaHU3MbI BbISIBIIEHUSA KOHTEHTA, HapyLUaloLero npasa
aBTOPOB, MHCTPYMEHTbI pacno3HaBaHusl 00pasLoB 1 6onee onepaTMBHOrO OOHapPYKeHUS
(hakToB 3noynoTpebneHnsa ToBapHbiMM 3Hakamn. C opyron CTOPOHbI, NPENATCTBUSIMA AN
ncnonb3oBaHua I saBnsoTcs, B TOM Yncne, 3aTpaTthbl, OTCYTCTBUE TPAHCNAPEHTHOCTH,
npobriembl, CBsI3aHHbIE C 0OMEHOM AaHHbLIMU, N 3TUYEeCKNe coobpaxeHuns. B 3aknoveHne
aBTOp AOKMaza oTMEeYaeT, YTO, HECMOTPSA Ha MHOroobeLlaloLwmne peLleHns, KoTopble
npeanaraet U, ncknioumtenbHO BaXKHO NPOBOANTL UX TLLATENbHYO anpobaumio n obpallatb
BHMMaHuMe Ha 3TU4eckue, MoparbHble 1 NPaBOBbIE rPaHNLbl, NPeXae YeM LUMPOKO BHEAPSATb
COOTBETCTBYIOLLYI CUCTEMY.

l. BBEAEHWUE
A.  3AOAYU N LENN NCCNEOOBAHUA

1. HacTosawwmn goknag ocHoBaH Ha Hay4yHOM nccnefoBaHnn «MICKyCCTBEHHbIN MHTENMNEKT U
3awmTa npaB MHTENeKTyanbHon COGCTBEHHOCTMY, NOArOTOBIIEHHOM MO 3aka3y BegomcTtea
NHTennekTyaneHon cobcteeHHocT CoeamHeHHoro KoponescTea B 2021 rogy AN OLEHKN
BO3MOXHOCTM 1 BapMaHTOB MCMOSb30BaHNA UCKYCCTBEHHOrO nHtennekta (M) ona ydyeta
ABWXEHUS TOBApOB, HapyLUalLWwmx npaBa nHTennektyansHon cobectseHHoct (MNC), a Takke
aHanmsa noteHumanbHoro ncnonb3osanusa M Hapywmtenamm MAC.

2.  Lenb nccnepoBatenbckol paboThl 3akntovanack B ToM, YTobbl poaHanManpoBaTth U
COMOCTaBUTb CYLLECTBYHOLLME UCTOYHMKM U cOBpaTb MHEHUS cneumanicTos, obnaaaroLLmx
OMbITOM U 3HAHUSIMU B OTHOLLEHUW COBPEMEHHOro nanawadTa 3awmtbl MAC B YacTu:

- TekyLlero ncnonb3oBaHusa I npasoobnagatenamm ansa oxpaHbl U 3aLMTbl CBOMX
MNC; n

- OLLEHKM yrpo3, ucxoaswmx ot Hapywwuitenen MNMNAC.

3. WccnepoBaHne npoBoannock no nsaty sugam MNAC: naTeHTam, TOBapHbIM 3HaKamMm,
NPOMbILLNEHHBbIM 06pa3uam, aBTOPCKOMY NpaBy Y KOMMEPYECKOW TarHe.

*

B HacTosILLeM OOKYMEHTE oTpaxeHa ToYKa 3peHns aBTopa, KoTopas MOXET He CoBNagaTb C MHEHWSIMM
Cekpetapuata BONC nnn rocypgapcts — uneHoB OpraHusaumm.
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B. METOONKA

4. ViccnepoaTenbckas paboTa bbina pa3dbuTta Ha ABa aTana:

- KpUTUYECKMIA aHann3 nutepatypbl no tematuke A n 3awmutel UC B npeniomnenunn K
paccmaTpusaembiM Bugam MNMAC, noarotToBneHHON rocygapcTBEHHbIMU OpraHamu,
npeacTaBUTENAMU HAY4YHOro coobLLecTBa U NPOMBbILLNEHHOCTU, AN onpeaeneHns
Kpyra BaXXHeuLNX TeM 1 pe3ynbTaToB, KOTOPbIE MOXHO NPUMEHUTb Ha NpPaKTUKe.

- OT0 NO3BONUIIO pa3paboTaTb aHKETY, C MOMOLLLI KOTOPOW BbiNn NPOBEAEHDI
MHOrOYMCIEHHbIE ONMPOCHI 3aMHTEPECOBaHHbIX MAPTHEPOB M3 NPOGUITbHOM OTPacy,
NPaBOOXPaHUTESNBbHbIX OPraHOB, HAy4HbIX KpYros, coobLiecTsa NpaBoBeOB-
NPaKTMKOB 1 OpraHoOB NPaBOCYyAMs C Lienbio cbopa HOBbIX Y COBPEMEHHbLIX MHEHWI
No akTyanbHbIM BOMpOCaM.

C. OIlMPEOENEHWA

5. B nepByto oyepeab NpeacTaBnsanoch BaXkHbIM TWaTenbHO NpopaboTaTh UCMOoSb3yemyto
TEPMUHOIIOIMIO C ydeTom obumnua onpeagenenunin AN,

6. Camoe sicHoe 1 nakoHunyHoe onpegenenne N («4enoBeyecknin pasym,
AEMOHCTPUPYEMbI MalMHaMn» ) NPEANoXnn coaBTop paccMaTpmMBaemoro uccnegoBaHus n
cneunanuct B obnactu MM npodeccop KesuH KappaH.

7. PaccmaTtpuBaemoe nccnegosaHne 6bi510 NOCBSALLIEHO OAHOWM 13 pasHoBuaHocTen MU,
koTopas HasbiBaeTcsa «crnabbin My, B Buae mawumHHoro odyveHusa (MawO6). MawO6
NO3BONSET CO3AaBaTb «CUCTEMbI, CMOCOOHbIE YYUTLCA HA HAKOMMEHHOM OMbITe C Liefbio
onpefeneHns 3akOHOMEPHOCTEN B MaccMBax AaHHbIX» 1 bnarogapsa aToMy MOryT genarb
BbIBOAbI MM NPOrHO3MPOBaTb pe3yrbTaT, AaXe eCnn 3TN NPOoLEeCcChl CONpsiXXeHbl C OTAENbHbIMU
TPYAHOCTSIMU M NEePCNeKTUBaMM; AN NOHUMAaHUA Takux TPYLHOCTEN 1 NepcnekTuB u bbino
NPOBEAEHO NCXOAHOE nccnenoBaHve. B HacTosiem goknage ynoMsiHaloTCs v gpyrue
Bblpa)KeHWsi, B YACTHOCTH:

- cnabein M — ato eguHcTBEHHas dhopma cylecTtBytowlero cerogHa U, kotopas
o0y4aeTcs BbINOSTHEHMIO OANHOYHONM 3aa4yum U KoTopasi, B oTinyme ot obwero NI,
He MOXeT (PYHKLUMOHNPOBaTbL BHE 3TOW onpeaeneHHon 3agadunt. Kak otmevaet
IBM, «ntobas gpyrasa oopma U HoCUT TeopeTnyecknin xapaktep» 1 gaxe
ChatGPT komnaHum OpenAl — 310 nuwb opma cnaboro NW, ecnn y4ecTb, 4TO ero
YHKLMOHMPOBaHME «CBOAMTCA K OOHON 3aAa4e TEKCTOBOro YaTar?.

- TexHonornst NLP (o6paboTka ecTeCTBEHHOIO si3blka) CBsi3aHa CO CMOCOBHOCTLIO
KOMMbIOTEPOB (MO aHanorMm ¢ YeNOBEKOM) MOHUMATb TEKCT N peYb.

- HenpospauHbin M (Takke M3BECTHBIN Kak «4epHbI SLLMK») HE NoagaeTcs Takomy
XK€ KOHTPOI0, KaK CUCTEMBbI C MOMHOLEHHBIM XypHarnom perucrpaumm.

- HenpoceTun kak pasHOBMOHOCTb CETEN SABMAAIOTCS KMHOYEBBIM 3N1IEMEHTOM
anropmnTmoB rnyobokoro oby4yeHunsi, KOTOPbIN NCNOMb3YET TPEHNPOBOYHLIE faHHbIE
ANS NOCTENEHHOro 06y4YeHns U NOBbILLEHUA TOYHOCTU Pe3ynbTaToB C LENbio
BbICOKOCKOPOCTHOWN KnaccudukaLmm aHHbIX.

1 IBM Data and Al Team (October 19, 2023), Understanding the Different Types of Atrtificial Intelligence,
URL: https://www.ibm.com/blog/understanding-the-different-types-of-artificial-intelligence/:
2 Tam xe.


https://www.ibm.com/blog/author/ibm-data-and-ai/
https://www.ibm.com/blog/understanding-the-different-types-of-artificial-intelligence/
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II.  BblBOAbl UCCIIEAOBAHUA
A.  OCHOBHbIE NEPCIEKTVBbI

a) ABTOpcKoe nNpaso

8. BoamoxxHoCcTU onst 6onee WMPOKOro Mcnosnb3oBaHUsA MHCTpymeHToB VI B cdhepe 3awunTbl
npaB aBTOPOB CYLLECTBYIOT, 0COOEHHO Ha hOHe psifa YCMNeLHbIX aBTOMATU3MPOBAHHbLIX CUCTEM
6opbObI C NMPaTCTBOM.

9. WW, 6yayum cnocobom chmnbTpaumm, noMoraeT obHapyXUTb KOHTEHT, HapyLUaoLLMI
npaea, N yMEeHbLUNTb y4acTue YerioBeka B 3TOM npoLecce, OAHAKo Afis 9TOro emy Heob6xoanmbl
KOppeKTHble 1 A0CTaTOYHble TPEHNPOBOYHbIE AaHHble. Co3gaHHasa YouTube cuctema

Content ID — npumep HECOMHEHHO ycneLwHoro MHeTpymeHTta UA: no 3akntoyeHuto
nccnegoBaTernen, OH «CpaBHUTENBHO 3hdekTUBHO yaanaeT n3 YouTube KOHTEHT, ABHO
HapyLLaLWui NnpaBa npaBoobnaaaTenein»®, XxoTa ero KO3M@UUMNEHT YCMNELIHOro BbINOMHEHUS
3agayun He potarmBaeT 0o 100%.

b)  [MpomblwneHHble 06pasLbl

10. YT0 KacaeTcs 06pasuoB, YNy4lleHHbIe BO3MOXHOCTM pacno3HaBaHNA n3o06paxKeHui
MOTyT NMOMOYb BbISBMATb NOTEHUManbHble HapyweHus. OpraHusaums no 6opbbe ¢
konupoBaHuem B cpepe amsanHa (ACID) umeet 6a3y gaHHbIX, HAacuUTbiBatoLLyto 6onee

300 TbIC. NPOMBILLNIEHHbIX 06pa3LOB (BKNHOYAs HE3aperncTpupoBaHHble 06pasLbl) U CNOCOBHYHO
NpeaoCcTaBUTb AaHHble ANg Toro, YTobbl 06yunTtb MM pacnosHaBaTtb 06pasLbl, HapyLuaoLwme
npaBa npasoobnagaTenen.

c) ToBapHble 3HakKu

11. WHcTtpymeHTol W, npun ycnosumn obyveHns Ha OBLUMPHBIX MaccuBax AaHHbIX, MOTyT ObiTb
nonesHbl N aHanuMTuKam B 06r1acTu 3almThbl NpaB Ha TOBaPHbIE 3HAKN U CMOCOGHBI
BbICBO6OAUTL Ntoackme pecypckl. [porpaMmHble NpoayKThl 4SS 3alnTbl PaB MOXHO N HY>XHO
NpoaoSKaTh COBEPLUEHCTBOBATL B TECHOM B3aUMOOENCTBUKN C OHNanH-NnaTdopmamu,
OPUEHTMPOBAHHBIMM Ha NPSIMOE B3aMMOAeNCTBME C NOTpPebutTensmm 1 BHeAPSOLWUMU
NMHCTpYMeHTbl I onga oTcnexXmBaHUSA KOHTEHTA.

12. Hanpumep, B HOBOM NakeTe UHCTPYMEHTOB, pa3paboTaHHbix BegomcTBoMm
nHTennektyanbHon cobctBeHHocTn EBponenckoro cotosa (BUC EC), npeacrasneHs!
nporpamMmMHbI€ NPOAYKThI AN MapKMPOBKM U NPOCHEXUBAHNS, CUCTEMbI aHanmM3a PUCKOB 1
nNpoAyKTbl Ansa ncnonssosaHma A/MawO6 ana obHapyXeHnsa NoO403PUTENBHbIX U
noTeHuUmnanbHO HegoBPOCOBECTHBIX PErMcTpaL i JOMEHHbIX UMEH.

13. B kayecTBe NOAAEPXKKM crneumnanmanpoBaHHblx kagpoB M MoXeT NpuMeHsiTbes Ans
obecrneyeHunss cobntoaeHns npas, SBMNSIOWUXCA NpeaMeToM pasnnyHbIX BUOOB
knbepnpecTynneHui, a Takke A4S BbIBIEHNsS KOHTpadakTHbIX TOBAPOB.

3 Joanne E. Gray and Nicolas P. Suzor (2020), Playing with machines: Using machine learning to understand
automated copyright enforcement at scale, Big Data & Society, URL: https://doi.org/10.1177/20539517209199.
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d) Kommepyeckasa TanHa

14. Kommepueckasi TariHa, 0COBGEHHO B criyyae n3obpeTteHun, cBsasaHHbix ¢ N, HyxxgaeTcs B
ewle bonbLuen oxpaHe OT HE3aKOHHOro nNpuceoeHns. Mepbl 6e3onacHOCTH, Hanpumep
OCHOBaHHble Ha MW, Bkntovas MeToabl LUMPoBaHMs AaHHbIX C NPUMEHEHNEM HEMPOHHbIX
ceTen, cnocobHbl obecneunTs 6onee aPEKTUBHYIO OXpaHy.

e) Pesiome

15. BbisBneHune hakToB HapyLLeHMA NpaB aBTOPOB — CaMblii pacnpOCTPaHEHHbIV NpuMep
ncnone3oBaHunda NN B cdpepe 3awmTtol NMNC B Tpebyemom maciutabe, npu yCrnoBmMM Hann4ms
NOSTHOLIEHHbIX 06yYaloLWmMX MaccuBOB AaHHbIX. [Mpu aHanornyHom ncnons3oBaHum MU moxeT
TaKkKe NPUMEHATLCS ANS BbISIBNEHUSI HAPYLUEHWI NpaB Ha NPOMbILUNEeHHbIE 06pasLbl 1
TOBapHbIE 3HaKWN, TEM CaMbIM YMEHbLUAs 06bEM HEOOXOAMMbIX NFOACKUX PECYPCOB.

16. AHanutuMyeckne gaHHble B obnactu I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTU MOTYT NOMO4b
Jlydulle NOHATb B3aUMOCBA3UN, TeHOAEHUNN N 3aKOHOMEPHOCTU HapyLleHnsA MMC e MHTEepecax
NPUHATUA ©onee B3BeLUEHHbIX peLLleHI/IIZ, CBSAA3aHHbIX C 3aLUUTOMN npas.

17. W moxeT coBepLUEHCTBOBaTLCA Aanblle U CTAHOBUTLCA TOUYHEE U BbiCTpee, BbiSBMAS
3aKOHOMEPHOCTU ropasao 6onee apdeKTMBHO, YeM 3TO AenaeT YeroBex.

18. Takum o6pasom, M/ — 3To nonesHbIn cnocob pmnbTpaumm n MHCTPYMEHT, NOMOTatoLL I
YeroBeky NPOBOAUTL aHanms, YCKOPSS BbisIBIIEHME KOHTEHTA, HapyLuatoLLero npaesa
npaBoobnapaTtenen.

B. OCHOBHbIE NMPOBJIEMbI

a) ABTOpCKOE NpaBo

19. BbI3bIBalOT 06€CMNOKOEHHOCTL, B YaCTHOCTU, pacxoibl U pecypchbl, CBA3aHHLIE C
MCNONb30BaHMEM aBTOMATU3MPOBAHHbLIX MHCTPYMEHTOB ANA 3aLUUTbl OT HAPYLLEHUN
aBTOPCKOro npasa. Takue UHCTPYMEHTbl MOryT ObiTb CAMLLKOM AOPOrMU AN
npaBoobnagarenen mHornx MCI1, KoTopble Yalle BCero nonaratoTcs Ha opraHM3aunm
KONMEKTUBHOIO yrnpasneHnsa 1 TOproebie opraHnsaunmn Ans 3awmTbl CBOMX Npas.

20. ABTOMaTI/I3I/IpOBaHHbIe Cuctewmbl no 60pb6€ C NNpaTCTBOM ManonoOHATHbI 1 3aBUCAT OT

XEeCTKO 3aKoaMpoBaHHbIX aBTOMaTU4YeCKUX npaBuil, CNOJMb3YyLWNX ANHaMn4eckmne,
noTeHuunanbHO HeENnpeanckasyemble 1 Hernpo3payHble anropnuTMbl NPUHATUA PELUEHUA.

b)  [NpombiwneHHble o6pasubl

21. WHcTtpymMeHTbl MW mMoryT BbiTb NonesHbl B 4acTu 3anpoca 6a3 AaHHbIX
3aperncTpmpoBaHHbIx 06pa3suoB. OgHako oHu GecnonesHbl Ang 0bHapyXeHUa HapyLleHWi
npaB Ha He3aperncTpupoBaHHble 06pasubl nNu obpasLbl, OXpaHsaeMble C MOMOLLbI aBTOPCKOrO
npasa.

22. Ecnu He yuuTbIiBaTb cyllecTBytowme 6a3bl AaHHbIX, Takme Kak 6a3a opraHnsaumm ACID,
3aTpaTbl Ha ucnons3osaHne VN gna BbisBNEHUSA HapyLIEHUA, BbIFO4HbI KPYMHbIM KOMMaHWAM C
noptdenamm NPoMbILLNEHHbIX 06pPa3LoB.
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23. B KoHTekcTe 3awmThl NpaB 3apermcTpupoBaHHbIX 1 HE3apPErnCTPUpoBaHHLIX 06pasLoB
Heob6XoANMO OLUEHUTb BO3MOXXHOCTb MPUMEHEHUS CUCTEMbI KOMMBIOTEPHOrO NPOEKTMPOBaHMUSA
(CAD) n ncnonb3soBaHuns ob6pasuos, cosgaHHbix W, ocobeHHO ecnu npaBa Ha
He3aperncTpupoBaHHble obpasubl MCnonb3yloTca ansa obyveHunsa V.

c) ToBapHble 3HaKu

24. 3awmTa npaB Ha ToBapHble 3HaKM 3aTpyAHeHa 13-3a Npobnem, CBsI3aHHbIX ¢ 06MeHOM
[AaHHbIMW MeXay COOTBETCTBYIOLLEN OTPACIIbO, FOCYAapCTBEHHBIMU CTPYKTYPaMm U
NpaBOOXPaHUTENbHBLIMW OpraHaMu, KOTopble NPENSTCTBYIOT MaclUTabHOMY MCMNOMb30BaHUIO
aBTOMAaTU3MPOBAHHbLIX MHCTPYMEHTOB.

25. [pynnbl, cneuManuavpyroLlmecs Ha 3almTe npas, NpunaraT HeMarble yeunms, onsa Toro
4YTOObI N3BMNEYb 4OCTOBEPHbIE AAHHBIE C CANTOB-HAPYLUMTENEN U COMOCTaBUTbL hakTUYECKME
O6onblne BbIOOPKM AaHHbIX Ans 06y4veHns UW.

d) [ateHThl

26. [Mpwn ncnonbsosannm NN onsa obecneveHnst cobniogeHnst NnaTeHTHbIX NpaB Heobxoanmo
coyeTaTb YenoBEYECKY COCTABISAOLLYIO N TEXHOMOrMYECKNE 3HAHWS.

27. CnoXHbll A3bIK NATEHTHbIX 3as1BOK, a Takke crieumduka, 3aTpaTtbl U YCUNKs, CBA3aHHbIE C
obpallieHneM B CyAd, AenatoT 3amuTy NaTeHTHbIX NpaB BeCbMa HENPOCTLIM MEPOMNPUSTUEM.
Bonee TOro, orpaHnyeH1s Ha UCNonb3oBaHMe B KAYeCcTBe JoKa3aTenbCTB 0bpaTHOro
NPOEKTUPOBAHMSA B aHIMMINCKNX Cyaax 3aTpPyAHSOT AoKa3aTenbCTBO hakTa HapyLleHus
onpeaeneHHbIX NaTeHTHbIX NpaB.

28. HapyweHnua NC, creHepupoBaHHble M nnn ¢ ero nomMoLbto, JOIMKHbI OTHOCUTBLCS K
AEVCTBMAM «IOPUANYECKOro» nuua, 1, Kak cneacteme, UCK O NPUHYAUTENbHO obecnedeHnm
BbIMOMHEHWS, NO-BUANMOMY, OOMKEH BbITb NogaH NPOTUB ONepaTopoB COOTBETCTBYIOLLENO
npoaykta UW.

29. T[puHyauTensHoe obGecneyeHne BbINONHEHMS B pe3yrbTaTe HapyLleHUsl naTeHTa ¢
ncnonb3oBaHnemM TexHonorun N moxeT ObITb 3aTpyaHEHO hakTopammn HeonpeaeneHHoCTH,
CBAI3aHHBIMM C UCMOIb30BaHNEM TEXHOOIUIA «4EPHOTO ALLMKa»*, He NoaaalLLIMXCs
4enoBeYeckoMy NOHUMaHWIO.

30. CuuTtaetcsi, YTO MHCTPYMEHTbI VI HegocTaToMHO TOHKME M NPUCTOCOBEeHHbIE A4S
naTEHTHOro NpaBa, KOTopoe TPebyeT HEMMHENHOIO MbILLNIEHUS U UHTEpNpeTaLun.

e) Kommepyeckasa TanHa

31. 3awmra npaB Ha KOMMEpPYECKYIO TaHy 3aTpyAHeHa U3-3a BO3MOXHOIo pucka nyenmyHoro
packpbIiTUS B Xo4e cyaebHon npouenypbl; N0 3TON NPUYMHE BOMNPOCHI, CBA3aHHbIE C
HapyLleHnem 3Toro Buaa npas, 00bIYHO peluaroTca BO BHecyaebHoM nopsake. 3awmTa npas

4 CnoxHO NoHsATb, kak N, gencTByowmnn No MOAENn «4epHbIN ALLUK», reHepupyeT CBOM NPOrHo3bl, «Bedb ero
BHYTPEHHME MEXaHU3Mbl HE4OCTYMHbI U BO MHOTOM CaMOCTOSITENbHbI. TPYAHO 3arnsiHyTh B ALK YEPHOTO LiBETA, HO
He MeHee TPYAHO Y NOHSATb, MO KakoMy NpuHUuny paboTaeT noboi "dyepHbin awmk” M»; cM. Kinza Yasar and Ivy
Wigmore, Black Box Al, URL: https://www.techtarget.com/whatis/definition/black-box-Al.


https://www.techtarget.com/whatis/definition/black-box-AI
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Ha KOMMEPYECKYIO TalHy 3aTPyAHSETCA eLle 1 HeonpeaeneHHOCTbI0 NO3NLUNN, YTO C
OPMAONYECKON TOYKM 3PEHNSA CHUTATb KOMMEPYECKON TalHON.

32. W paccmaTtpuBaeTcs Kak OOMH 13 BaXKHbIX (pakTOpOB pocTa Ymcna kKnbepxuiieHummn
KOMMEPYECKOWN TalHbl, YTO, B CBOK o4epenb, TpebyeT HoBbIX MHCTpyMeHToB A 1 MawO6 aons
0opb6bI C TakMMK KnbepaTakamu.

33. [pyroe onaceHune cBsi3aHO C HEHagnexawmm ncnonb3osaHnem VM onga sBanoma cuctem u
Kpakm KOMMEpPYECKOM TalHbl, BMECTO 0DecneYveHunst ee OXpaHbl.

34. [log KoMMmepyecKon TanHOW MOHUMAETCs KOMMEPYECKM LieHHast nHhopMauns, He
HaxoasLascst No4 oxpaHow nateHToB unu apyrux NMNC, n 3awmta 3Ton TanHbl 3aBUCUT OT
NPUHATUS pasyMHbIX Mep OS5 COXpaHeHNa KOHPUAEHUNANbLHOCTU MHOPMAaLMK, MOCKOMbKY
Takas MHopMaunst UMeeT LEeHHOCTb 40 TOro MOMEHTA, NMOKa 0CcTaeTcs KOHPMAEHUNANBHON.

35. B aTown cBa3u cuntaetcs, 4to MM He cTtonb noneseH ans AaHHOM obnacTtu, ecnum y4ecTb

HHOAHCbI N BAPUaHTbI KommepquKoﬁ TaWHbI, a TaKke TOT CbaKT, 4YTO OHa M3Ha4valibHO He
npeagHasHa4veHa and I'Iy6J'IVI‘-IHOFO NnoJib30BaHUA.

f) Bonpockl 9TM4eCKoro xapakrepa

36. JTn4yeckue npegernbl BO3MOXHOCTU ncnonb3osanums U ans sawmtel MNMAC cBA3aHbl €
Ka4yecTBOM (HE4OCTaTOYHOCTb UM HEMOJIHOTA) MacCMBOB 00yYaroLWNX AaHHbIX, HA OCHOBE
KOTOPbIX OCYLLECTBMAETCH NPUHATUE PELLEHUN, a TaKke cucTemMaTmdeckasa n npucyLlas
YyenoBeky HeOObEKTUBHOCTb, CNOCOOHas NpMBECTN K HEOBOCHOBAHHbLIM UM HEBEPHbBIM
peLLEHNSIM.

37. HecoBepuleHcTBa NoOKa eLle NPUCYLLM 1 CaMOW TEXHOSOMMKU, HanpumMmep OTCyTCTBME
TpaHCNapeHTHOCTU (OCOBEHHO B CBA3N C «4EPHBIM ALLMKOM») U NOLOTYETHOCTU, a Takke
HenosnIHoTa 3HaHWn O NpuHUKMNax padoTsl NA.

38. Kpome T0ro, CyLLeCTBYIOT ONaceHUs, YTO HErMOKMIN NPOLLECC NPUHATUS PELLEHUI C
nomoLbio M MoxeT NpMBECTU K Ype3MepHO ycepaHon 6NoKNMpoBKe 3aKOHHOIO KOHTEHTA.

g) Bonpockl npaBoBoro xapakrepa

39. [nga yoosneTBopeHusa notpebHocTen pasHblx 3akoHoB B obnacTtu MNMC B pasHbIx cTpaHax
N TeppuTopmanbHbIX 06paszoBaHusx npuaeTca nepeobyyaTtb MHCTPyMeHTbl . Ewe ogHa
dyHOaameHTanbHasa npobnema 3aknoyaeTcsl B obecneyveHumn cobnogeHms Obulero pernameHTa
EBponenckoro cotosa no 3awute JaHHbIX B TEX CnyyasaXx, kKorga gaHHble, UCrnorb3yemble A5is
o6yyeHna UW, skntovatoT 6onbLUne MaCCUBbI MNYHBIX U OXPaHAEMbIX OAHHbIX.

40. OnacHOCTb COCTOUT B TOM, YTO 3MOYMbILLIIEHHWUKM MOTYT 3KcnnyatuposaTtb VMW, Hanpumep

NMOBTOPHO 3arpyxatb KOHTEHT Nocrie Toro, Kak oH Obin vyaaneH B COOTBETCTBUU C Tpe6OBaHI/I$IMI/I
O CHATUN.

h)  Pestome

41. B kadecTBe OCHOBHbIX NPOBSIEM MOXHO Ha3BaTb KA4ECTBO M KONIMYECTBO TPEHMPOBOYHbLIX
AaHHbIX, He06X0aUMbIX A5 3 dEKTMBHOrO ncnonb3osaHns MM B pamka 3awmtel npas VIC, a
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TakXe KPpUTN4eCKn BaXXHble 3TU4eCKne n MmoparibHble BOMpPOChI, CBA3aHHbIE C TakKUM
ncnoJsib3oBaHNEM.

42. Cuctema N — npouecc pecypcoemkunii; 6onee Toro, mexay ob6bemom ncnonbsyembix N
AaHHbIX N TOYHOCTbIO Pe3ynbTaToB CyLLEeCTBYEeT O4eBMAHAs CBA3b.

43. OCHOBHble BOMpPOCHI CBA3aHbl C 06EMOM, KAYECTBOM U aKTyarlbHOCTbIO 06Yy4YatoLmnx
AaHHbIX. O4eBMAHO, YTO 00yYeHne uHcTpymeHToB N TpebyeT BpeMeHu 1 NOCTOSIHHOIO
BITMBaHWS HOBOTO.

44, YuyuTbiBas CyLLEeCTBYIOLMNE cerogHs npenensl Bo3amoxHocten W n atnyeckne sonpochl
npeacTaBnsieTcsl, YTo Ha gaHHoM aTane W gormkeH cny>XmTb NePBUYHBIM UHCTPYMEHTOM ANs
MapKUPOBKM KOHTEHTAa Npu YCNoBUKN JarnbHENLWen NpoBepKn pesynbTaToB aHanUTUKOM, Npu
3TOM OH He AOMMKEeH NPUHNUMAaTb CaMOCTOSATENbHbLIX PELLIEHMIA B CBSAI3U C 0DecnevyeHmnem
cobnogeHunsa MNC.

.  3AKNMIOYEHUA N PEKOMEHOALUU
A.  3AKNKOYEHWA

45. C T04KM 3peHus ucnonb3oBanusa MA/MawO6 ansa 3awwmTthbl kKaxkaoro n3 nsatu npae C
NpensTCTBMS NepPeBELUNBAIOT NEPCMNEKTUBDI, MPEMMYLLECTBEHHO U3-3a KOPEHHbIX NPOOemMm,
CBS3aHHbIX C Ucnosib3oBaHMeM MW onga 3awunTbl NaTEHTHbBIX NPaB U KOMMEPYECKON TarHbl.

46. OcrTaloTcsa 1 gpyrne Bonpockl K ucnonb3oBaHuto TexHonormm A ana sawmtel MUC, B
YaCTHOCTU:

- B nccneposaHumn® 2022 roaa MprHCTOHCKOrO YHUBEPCUTETA ObIN OTMEYEHDI
NpeaocTepexeHus, kacarLwmecs obLmx MeTogonorn4eckmx npobnem
ncnonb3sosaHna MawO6 B KBAHTUTATUBHbIX HayKax.

- MHoroneTHun ckaHgan B BenukobputaHun BOKpyr NMporpaMmmMHOro obecneyeHus
Horizon, KoTopblM Nonb3oBanack No4YToBasa cnyxba cTpaHbl, NoKasan «0nacHoOCTb
CNnenoro JoBepust CO CTOPOHbI Ntoaen pesynbTataM paboTbl aBTOMaTUYECKUX
cucTeM kak 6e3yCcrioBHO HagexHbIM». BbiBwni MNpe3maeHT HaunMoHanbHom
Accounauun ropuctoB Kpuctnka bnaknos npegynpeauna, 4to npyumep KomnaHum
Post Office gomkeH «nocnyxntb NpegoCcTepeXXeHNeM BCEM OpraHn3aLmnsam.
AHanornyHbele Npobrnembl MOryT BO3HUKHYTb B fOObLIX OpraHn3aumnsx, Kotopble
COKpaTuin TEXHONOrMYECKNe pecypchl, nepenany Ha BHELWHUA NOAPSS KPUTUYECKN
BaXXHble KOMMNETEHLUMN N BHEAPWUIN HE BMOSIHE COOTBETCTBYHOLLNE TPeOOBAHNAM
paboTbl KOHTPOMbLHbIE NpoLeaypbI®.

- HeynayHbIn aKcnepuMeHT npasuTenbcTBa ABCTpanum ¢ CUCTEMOM
aBTOMaTMYeCcKoro B3bickaHus gonros Robodebt, koTopbin ABCTpanuinckoe
KOMMNbIOTEPHOE 0BLLECTBO Ha3Bano «ATudeckon katactpodor U»"".

5 Sayash Kapoor and Arvind Narayanan (2023), Leakage and the Reproducibility Crisis in Machine-learning-
based Science" Patterns, URL: https://doi.org/10.1016/j.patter.2023.100804.
6 John Thornhill (April 29, 2021), Post Office Scandal Exposes the Risk of Automated Injustice, Financial Times,

URL https://www.ft.com/content/08f485bf-6cea-46d6-962c-46263aaec5f3.

Cuctema Robodebt 6bina paspaboTtaHa ans aBToMmaTu3aumm conocTaBneHnst 4aHHbIX O PacXOXOEHUsX B
Aoxoax B pamkax HaroroBon CUCTEMbI U €XXEerogHo yBenuynaarna 4Y1crno HaumcneHun noytu B 40 pas: ¢ 20 000 oo
noytn 800 000. B 2017 rogy ®enepanbHbIM OMOYACMEHOM GbINM YCTAHOBMEHbI HAPYLLEHWS AaHHOW UndpoBoi
cuctemon TpeboBaHWi TpaHCMAPEHTHOCTU, SKCMITyaTauUoOHHON MPUrogHOCTM U JOCTOBEPHOCTU.


https://doi.org/10.1016/j.patter.2023.100804
https://www.ft.com/content/08f485bf-6cea-46d6-962c-46263aaec5f3
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- MosiBneHne koHdnmkTytowen texHonormn MawOB, B pamkax KOTOpOW
3M10YMbILWNEHHNKM MOTYT UCNONb30BaTh cnabble MecTa Ana aKkcnnyatauum cuctem
NN n meHaTb nx mogenv noBeaeHus Ans JOCTUXKEHUSI B KOHEYHOM cyeTe
3roHamepeHHou Lenu. K Takmm genctBusiMm MOryT OTHOCUTLCA OTpaBneHne
(obyyvarowmnx gaHHbIX) UK aTaku YKIOHEHWS!, MHOTUE N3 KOTOPbIX OCTalTCS
He3aMeYeHHbIMU 0O aBapuiHoro oTkasza MawO6.

B. PEKOMEHOALWMA

47. Mbl no-npexHemy ybexaeHsl B cnocobHoctn MA/MawO6 npeanoxuts mawtabupyemble
pelleHnst Ansa nogaepxku obecnevyeHms cobniogeHns oTAeNbHbIX — XOTH U HE BCEX —
paccmatpuBaembix MNC. XoTtenu 6bl Takke NOAYEPKHYTb, YTO cama TexHonorna M/MawO6
NMOCTOSIHHO COBEPLUEHCTBYETCS.

48. Mbl He MOXeM pekoMeHaoBaTb bonee LLIMPOKOE BHEOpeHne OaHHOWM TEXHOMNOIMKn, He
O6paTVIB BHMMaHMEe Ha Cepbe3Hble NpegocTepexeHnd, N3noXXeHHble Bbllle.

49. Bauagy 3TOro Mbl peKoMeHayem TLiaTenbHO anpobupoBaTb Nobyto HOBYO CUCTEMY
3awmtbl NMAC Ha ocHoBe W onsa BbISCHEHUS, yYUTBIBAET NN CTPYKTYpa 3TON CUCTEMbI
N3NOXEHHbIE BbILLE U3bSAHBI U HE BLIXOAUT NN JaHHAsA TEXHONOIMsS 3a npeaernbl 3TUYECKUX,
MOparbHbIX 1 NPaBOBbLIX rPaHnL, B NPOLIECCE BbIMNONMHEHMS] CBOMX OCHOBHbIX 3a4av.

[KoHeL, poknaaal
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MHHOBALIMOHHbIN NOAXO[L K BOPLBE C KOHTPA®AKTHOW NPOLYKLMEWN:
AOCMOTP MNOCbLINOK C NCIMOJIbSBOBAHMEM TEXHONOI MM MCKYCCTBEHHOIO
WHTEJJIEKTA B UHTEPECAX OBECIMNEYEHUA COBIMOAEHNA NMPAB
WHTENNEKTYAITbHON COECTBEHHOCTU

Lloknad nodeomosuna e-xa KaponuHa JKumHukosa, Ha4yarbHUK ropudu4yeckoeo omaoerna
YrnpaerneHus no oxpaHe bpeHda u uHMesneKkmyasnbHol cobCcmeeHHoOCMuU, KOMaHusi
Countercheck GmbH, GepnuH, lepmaHus”

AHHOTALMUA

Paspabotka komnaHun Countercheck, npussaHHas 60poTbCcsa C KOTpad)aKTHON NPOAYKLUMEN,
OCHOBaHa Ha npumeHeHumn TexHonornm N n nomoraet orpagutb NoTpebutens oT onacHom
npoaykumm, obecne4vmsas npu aToM cobnogeHve npae BragernbueB MHTENNeKTyansHomn
COBCTBEHHOCTW.

MporpammHoe obecneveHme Countercheck BcTpanBaeTcsl B CaMblii LLEHTP FIOTMCTUYECKON
LIEMOYKN N YCTaHaBMMBaETCHA HEMOCPEACTBEHHO HA UCMONb3yeMble annapaTHble CpeacTea
COPTMPOBOYHBIX LIEHTPOB FIOrMcTUYecKnx koMmnanun. 3Ito MO oTcnexunsBaeT BCe NPOXoasLLne
yepes LIeHTP NOCbINKKU C Lernbio 0OHapyXeHus 1 nepexsarta TeX HUX HUX, KOTopble
NoTEeHUManbHO coaepXaT KOHTpahakTHYH NPOAYKLMIO.

YcTapeBLlasi HopMaTMBHO-NpaBoBas 6a3a, He NPUCNOCOONEHHas K CTPEMUTENBHO
pa3BMBAlOLLLEMYCS] CETMEHTY 3NEKTPOHHOW TOProBMW, SIBMISIETCA OAHOW 13 MMaBHbIX Npobnem Ha
nyTu co3gaHna komnaHmen Countercheck ceoen busHec-mogeni. KocHOCTb MEXaHN3MOB
KOHUCKALMN N YHULTOXEHMSA KOHTpPahakTHOM NPoayKLUMKN B MOTOKAX MOYTOBLIX OTNPaBEHUI 1
OTCYTCTBME NOIHOMOYUI A5 4eNCTBEHHOMO 1 ONepaTMBHOIO pearMpoBaHnAa Ha A4eATeNbHOCTb
NMPaToOB Ha BHYTPEHHMX PbIHKaxX CHMXaeT 3(PEKTUBHOCTb YCUNNUIA MO peLLeHno Npobnembl
KOHTpadhakTa.

Jlornctnyeckme KomnaHum Bce Yalle He NPMeMIOT B paMKax CBOMX ceTen obpalleHme
KOHTpaakTHbIX ToBapoB. CnaxeHHOe B3aMMOAEeNCTBME rOCYAapCTBEHHOIO M YaCTHOro
CEKTOPOB B pamMKax BCcex CybbeKkTOB oTpacny NOMOXET pellnTb HOBblE 3a4a4m B bopbbe ¢
KoTpadbakTHON NPOaYKLMEN.

L. BBEOEHUE

1.  Poct nonynspHOCTM 3NEKTPOHHOM TOProBnx 3a BpeMsi NnaHaemMumn chopmmnpoBar HOBYHO
Mogernb NoTpebuTensCckoro NoBeaeHns. OTOT NPOLLECC CYLLECTBEHHO yBenmMynn obbem
NPOAYKTOB, KOTOPble NOTPebMTENM 3aKa3bliBalOT HANPSIMYO Ha SNEKTPOHHbLIX TOProBbIX
nnowagkax u B coumanbHblx ceTax. B pesynbTaTe notpebutens nonyyaeT no noyTe He TONbKO
OpUrnHarnbHble TOBapbl, HO N KOHTpadakTHY NPOAYKLMIO, KOTOpas NoABepraeT onacHOCTU ero
340poBbLE U 6e30NacHOCTb.

*

B HacTosILLeM OOKYMEHTE oTpaxeHa ToYKa 3peHns aBTopa, KoTopas MOXET He CoBNagaTb C MHEHWSIMM
Cekpetapuata BONC nnn rocypgapcts — uneHoB OpraHusaumm.
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2. OnToBble AUCTPMOLIOTOPLI KOHTPadaKTHLIX TOBAapPOB Takke akTUBHO NpuberarT K TakoMy
kaHany cObiTa ANs NOMNONHEHUS 3anacoB NUpaTCKon NpoayKummK. MNoyToBble OTNpPaBNEeHNs —
3TO He TonbKo Gornee AeLeBbl U NPOCTON Crnocob AOCTaBKM, HO U BO3MOXHOCTb CHU3UTb PUCK
nepexeara rpysa npaBooXpaHUTENbHbIMU OpraHamu B Cury BbIGOPOYHON NPOBEPKU
nepecbinaemMblx ToBapoB. bonee Toro, Aaxe ecnu nepexeaTt UMen MecTo, NPou3BOAUTENN
KOHTpad)akTa TePNST OTHOCUTENbHO HEGOMbLUNE YObITKM NO CPABHEHUIO C apecToM NapTui,
AN TPAHCMNOPTUPOBKN KOTOPbIX 0GbIMHO UCMONb3YTCA PYpPbl UMK KOHTeNHepbl. IMEHHO no
3TUM NPUYMHAM Nepechisika Mo NoYTe U YCNyrn CPOYHON AOCTaBKM NOMb3YTCS TaKow
NonynsipPHOCTLIO cpeau Npou3BoanTENe KOHTpagakTHON NPOAYKLNM.

3. Ocos3HaBas U3NOXeHHbIE Bbile NPobemMbl, NOrMCTUYECKNE KOMMAHNW,
npaBoOXpaHUTENbHbIE OpraHbl U obnagaTtenu npas MHTeNNekTyansHon cobcteeHHocTn (MNC)
OTMeYaloT BaXXHOCTb aBTOMaTM3auumn BCEro NpoLecca 1 OCHOBAHHOMO Ha aHanuae AaHHbIX
npegBapuTenbHOro otbopa nogo3puTeNbHbBIX OTNPABIEHUA U3 BCEro MOTOKA MOCHISIOK.

ll.  PA3PABOTAHHbIA KOMMAHUEW COUNTERCHECK MPOAYKT HA BA3E 5
WCKYCCTBEHHOI'O MHTENNEKTA (UX) ANA BOPbBbl C KOHTPA®AKTHOMU
NMPOAYKUMUEN

A.  YYACTUE B OBECIMEYEHUW LLENOCTHOCTW NOrMCTUYECKOWN LIEMOYKN

4, TexHonormnst UM moxeT ncnonb3oBaTtbes Anst 60pb0Obl ¢ KOHTPAdaKTOM pa3HbIMU
cnocobamn. OanH N3 HUX — 3TO XOPOLLIO U3BECTHbLIN U LUMPOKO NPUMEHSIEMbIN B
hapmaueBTrKe, TabayHOM NPOMbILLIIEHHOCTU U aBTOMOBUNECTPOEHNN METOA
oTCnexmBaemMocTn (UndpoBas MapkMpoBKa 1 MPOCNEXMBAHUE). JTO METO NO3BONAET
NPOM3BOANTENSIM U UX 3aKOHHbLIM NOCTaBLLMKaM NOATBepXAaTb NOASIMHHOCTbL NPOAYKTa U
o6HapyxMBaTb HApPYLLUEHNSA Ha pa3HbIX 3Tanax fiorucTmyeckomn Lenoyvkn. OH Takke nos3sonseT
obnapgatensm MNNC oTcnexmnsaTtb B peXXMME peanbHOro BpEMEHU XU3HEHHbINA LMK
OPUrMHaNbHOro ToBapa M NoTeHUManbHble MaxvHaumMn u BMeLLaTeNbCTBA B 3allULLIEHHbIE KOAbI
B KOMMeEp4YeckoM oboporTe.

5. MMaBHbIA NpyHUMN pa3paboTaHHoro komnaHuen Countercheck npogykra cocTtounTt B TOM,
4YTOObI NPUMEHeHMe M Bbino He NPOCTO OPUEHTMPOBAHO HA OPUrMHaIbHbIN NPOAYKT, HO Ha
aHanua BCEero NoToka KOMMepYeckux onepaumi. ATo caenaHo ansa Toro, YTobbl OTCeYb
OTNpaBIieHNS C BbICOKOW CTEMEHb PUCKa, coaepKallme NoTeHUmManbHO KOHTpadakTHbIe
nsgenunsa, n npegoctasuTb Brnagensyam MAC n npaBooxpaHuTenbHbIM opraHam 6onee NonHyo
onepaTyBHYH KapTUHY ABWKEHWUsI NpoayKuun, Hapylwatowen npasa MIC (Hanpumep, HOBble
MapLUpPYTbl, MyHKTbl NPONYyCKa, CTpaHbl TpaHauTa 1 T. 4.). Npoaykt Countercheck nomoraeT B
onpegeneHnn KOHKPETHbBIX 30H U TOYEK MPUMOXEHUSA YCUITMI NpaBOOXpaHUTENen Ans
MaKkcumarnbHoOn 3dEKTUBHOCTN X paboThl.

B. MNOBbIWEHNE 3OGEKTUBHOCTWN YCUINNW MO BOPLEE C KOHTPADAKTOM

6. PaspaboTtaHHoe Countercheck pelweHne Ha ocHoBe MW BCcTpanBaeTcs HENOCPEACTBEHHO
B NTOMMCTMYECKYHO LIENOYKY COPTUPOBOYHbIX LLEHTPOB JIOTMCTUYECKMX KOMMaHniA. OHO no3sondet
NpoOBOANTL aBTOMATU3MPOBAHHbIN KOHTPOSb BCEr0 NOTOKA MOYTOBbLIX OTMNPaBiEHNIA C
npvBrieYeHMEM MEHbLLMX MIOACKUX PECYPCOB U BbIGOPOYHO BMELUMBATLCA B NPOLIECC TOSNBKO
ANS N3bATUS TOBapoB, Hapywatowmx npasa VC, He 3agepxmBasi ABUKEHNE BCEX OCTanbHbIX
3aKOHHbIX NPOAYKTOB.
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7. ﬂpou,e,qypa BbIABJ1E€HUA BKITIOYMaET HECKOJIbKO 3TanoB:

- cucTtemMa m3BliekaeT BCHO OOCTYMNHYO I/IH(*)OpMaLI,I/I}O C YNaKOBKM MOCbIJTIKK, HE
np|/|6era;| K aHanm3y ee coaep>XxXmmoro,

- anroputm UM aHanuanpyert cebliwe 141 napameTpa 6e3 npsamMoro BMeLwlaTenscrsa B
COAePXXMMOE MNOCHINKN U NPUHUMAET peLLeHre O 3aAepXXaHun oTnpaBneHus ans
AanbHenwen NpoBepKu;

- €CIny CUCTEMA OLIEHKM p1CKa yBEOMISIET, YTO B MOCbINKE C BEPOSTHOCTbIO 80% 1
BbILLE COAEPXUTCA KOHTPadaKTHbIN TOBap, annapTHble CpeAcTBa nonyyaroT
KOMaHAy neperpy3vTb Takyt NOCbINKY B OTAENbHbIV crneuuanbHbli kenob.

8. bnarogaps caMblM COBPEMEHHbLIM TEXHOSTOMMAM MaLLMHHOrO 00y4YeHUsa Ha onpeaeneHne
YPOBHSA pycKa KaxaoWn NocbIfikK, NPOXoAsLen Yepes COpTUPOBOYHbINA KOHBeWep, yxoanTt 0,6
CekyHAbl. JTO no3sonseT ahdPeKkTMBHO 0BHapPYXnBaTb NOTEHUMANBHO KOHTpPagakTHbIe
TOBapbl, He HapyLlasa Npy 3TOM TEXHONOMMYECKNiA MPOLLECC B Y3MNOBbIX LEeHTpax U He
3agepxmBasi 4OCTaBKy MNOCbINOK.
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.  NPENATCTBUA B PAMKAX OEACTBYIOLLEA HOPMATUBHO-NPABOBOWN BA3bI
NCNoOJIb3OBAHUA TEXHOJNTOIMMU UCKYCCTBEHHOIO UHTEJIJIEKTA

A.  HAUMOHATIBHbLIV MOTOK OTNPABIIEHUI

9. Ha obuieeBponenckom ypoBHE TaMOXXEHHbIE OpraHbl UMET pacLUMPEHHbIE NOSTHOMOYMS
no 6opbbe ¢ KoHTpadhakTHOM NpoayKumnen Ha rpaHnuax EBponenckoro cotsa cornacHo
MocTtaHoeneHnuto (EC) EBponenckoro napnameHTta n CoeeTta o1 12 uioHsa 2013 roga

Ne 608/2013 no BonpocaM TaMOXEHHbIX MEp 3aLLMThbl NPaB UHTENNEKTYanbHON COBCTBEHHOCTH,
oTMmeHgowwemy MNoctaHoerneHne (EC) CoeeTa Ne 1393/2003 (nanee — lNocTtaHoBneHne

Ne 608/2013).

10. B otnuume oT o6LLENPUHATOrO MHEHMS], YTO BONBbLUMHCTBO KOHTPadaKTHbIX TOBAPOB
npousBoasATcsa 3a npeaenamun EBponeiickoro cotosa u npueossitcs B EC ns-3a pybexa, KpynHble
napTum KkoTpadakTa usrotasnmearTcsa® n/unu cobuparoTcs Ha Tepputopun EBponbi.

11. K coxaneHuio, HauMoHanbHoe 3aKkoHoA4aTeNbLCTBO €BPOMNENCKMX CTpaH He Bceraa
npegycmatpueaeT apekTMBHbIE MEXAHU3MbI U MOSTHOMOYMS, NO3BONSOLLME
NpaBOOXPaHUTENbHBLIM OpraHam GopOTLCS C KOHTPadaKTHOW NPOAYKUMEN HA BHYTPEHHEM
PbIHKE, 0COBEHHO B Cry4Yae «AoMaLUHero» rnoToka No4YToBbIX OTNpaBneHni. MonoxuTenbHbIM
NPYMEpPOM B 3TOM OTHOLLEHUM siBnsieTcs GpaHums®.

12. B aton ctpaHe Bnaaeney NMNAC moxeT nogaTh 3asiBfieHNe 0 NPUHATUN Mep, CCbiNnasicb He
Tonbko Ha lNoctaHoBneHne EC Ne 608/2013, HO 1 Ha Kogekc nHTennekTyansHowm
cobcTBeHHOCTM DPpaHumn. VIHCTPYMEHT 3asiBNEHUS O NPUHATUN MepP NO3BONSAET OTCIEXMBATb
TOBapbl HA TEPPUTOPUN CTPaHbl. [pyrMmmn crnoBamm, TOBap MOXET ObiTb 3a4epKaH, OaXe eCcnu
OH MpoLUen pacTaMmoXKy U Haxoautcsa B cBobogHOM obpalleHnn.

13. dakTMyeckn OTCyTCTBUE KOHTPONSA BEAET K TOMY, YTO OMTOBbIE PacnpoCTpaHUTENN
KOHTpadpakTa genatT CTaBKy Ha MOYTOBLIE NOMMCTUYECKNE KaHanbl AN CHabXeHUs MECTHbIX
GrIOWNHBLIX PLIHKOB, YNUYHBLIX TOProBLUEB, HE3AaKOHHbIX TOProBbIX TOYEK, CKIazoB 1 habpuk B
pamMkax Mogenu kopnopaTtMBHoOro s3anmogencteus (B2B).

B. TMPOLEAYPA, 3ATPATMBAIOLLAA HEBOJIbLWVE NMAPTUA TOBAPA

14. TloctaHoBneHne Ne 608/2013 Takke npegycMaTpuBaeT YNPOLLEHHYO npoueaypy
YHUYTOXEHMS TOBapoB, Nofo3peBaeMbix B HapyLwweHun npas VC, koTopas He TpebyeT
npegsapuTenbHOro BbIHECEHMS CyaebHOro peLleHns Ha aToT cyeT (CcTaTtbs 26). OTa XopoLlo
3HaKkomasi npoueaypa YHUYTOXKEHUA HebonbLMX NapTuin KOHTpadakTHOM Npoaykumm 6es
BbixoAa Ha BnagenbLes MNMNC LWnMpoKo Mcnonb3yeTca TaMOXEHHbIMU OpraHamm A4S
MOrpaHNUYHOro KOHTPOMSA MOCHINIOK, OTNPAaBASEMbIX C NIEKTPOHHbIX TOProBbIX MIOWaaokK B
paMKax B3auMOLENCTBUS MexXay NpeanpuaTUsMn U KOHeYHbIMK noTpebutensmn (B2C).

8 Hanpumep, HauuoHanbHas xaHaapmepus OpaHumm 3akpbina HeneranbHoe NPoM3BOACTBO KOHTPAdaKTHbLIX
curapeT B cTpaHe: https://www.europol.europa.eu/media-press/newsroom/news/counterfeit-tobacco-products-worth-
eur-17-million-seized-in-france.

° CraTtbsa 66 TamoxeHHoro kogekca ®paHuMn HagensieT TaMOXeHHble OpraHbl NPaBoOM NPOBEPSATb U BXOAUTb B
noMeLLeHNs NOCTaBLLMKOB MOYTOBbIX YCMYT U KOMMaHWI, CreumuanusnpyroLwwmnx Ha cpodHoM dppaxTe:
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006071570/LEGISCTA000006138845/.


https://www.europol.europa.eu/media-press/newsroom/news/counterfeit-tobacco-products-worth-eur-17-million-seized-in-france
https://www.europol.europa.eu/media-press/newsroom/news/counterfeit-tobacco-products-worth-eur-17-million-seized-in-france
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15. BwmecTe ¢ TeM ecnu Takme ToBapbl NPOLUMN pacTaMOXKy UM U3roTOBMEHLI B OOHOW 13
ctpaH EC, a 3atem nepeHanpasneHbl B gpyryto ctpaHy EC no noute, To ynpoweHHas
npoueaypa yHn4ToXeHns Hebonbwnx naptum He npumeHsieTca. B EC oTcytcTByet
cornacoBaHHasi npaBoBas 6a3a Ha 3TOT CYET, U NULLb B PEAKUX Cry4asX CTpaHbl MPUMEHSIOT B
pamMKax HauMOHanbHOro 3aKoHo4aTeNbLCTBA NepenoBble NoAX0Abl K PEeLUEHMI0 JaHHON
npobnemsbl. B pesynbrate B 60NbLUMHCTBE CryvaeB KOHUCKALMS NO403PUTENbHBIX TOBApOB
Ha BHYTPEHHEM pbIHKE SBMSEeTCA npeporatMeon nonuumu. [ns KoHdurckaumm n nocrneayoLwero
YHUYTOXEHMST KOHTPadaKTHbIX TOBAapOB NPaBOOXPaHUTENbHbIE OpraHbl (MONNUKMS) OOSMKHbI
3anycTuTb N NPOWTM OObIKHOBEHHYIO (B OTINYME OT YNPOLLEHHOM) Npouenypy, He3aBUCUMO OT
Toro, obHapyxeHa N1 ogHa napa NpPeanonoXnTenbHO KOHTpadakTHOM 00yBKU N NapTus,
HacuuTbiBatowaa 500 egmHuL.

16. OrTcyTcTBME LENCTBEHHOIO MeXaHmama Ansi KOHUCKaLUmM N YHUHTOXEHNS
COOTBETCTBYIOLLMX NOYTOBbLIX OTNPaBIEHMI NO YNPOLLEHHOW npoueaype — oAHa U3 caMbiX
fOonbLINX LpMANYECKNX Npobriem, ¢ KOTOpoW cTankueaeTcs komnaHus Countercheck B
KOHTEKCTE MPUMEHEHUSI CBOEN pa3paboTku.

IV. HOBbIW CTAHOAPT COLIMATNIbHON U OENOBON OTBETCTBEHHOCTW NEPEQ
KOHEYHbIM NOTPEBUTENEM U AENOBbIMA NAPTHEPAMU B MUPE
JNTIOr'MCTUKH

17. B 3aknto4eHune Henb3sa He OTMEeTUTb, YTO TexHonornn Ha 6ase I nomoratot caenatb
Hawy paboTy adphpeKkTMBHEE, @ aBTOMATM3aLNA MOHOTOHHbIX MPOLLECCOB 3KOHOMUT Maccy
BPEMEHM NPaBOOXpPaHUTENbHbLIM OpraHaM. Tem He MeHee Ans fanbHenwmnx ycrnexos B 6opbbe
C He3aKoHHbIM 060POTOM TOBApPOB, HapyLwatwmux npaesa VIC, cneayeTt npuHMmMaTh BO BHUMaHWe
APYron O4YeHb BaXHbIN dpakTop. JTOT hakTop — COTPYAHUYECTBO.

18. Bce Yalle X0poLlIO U3BECTHbIE NOMMCTUYECKNE KOMMNaHNM HEe NPUEMITIOT B paMKax CBOEeM
ceTu obpallieHne KOHTpadakTHLIX TOBapOB B pycrie NpMBEep)KEHHOCTU KOPropaTUBHOWN
NONUTMKE N TPEHAA Ha MOBbILLIEHWE AENIOBOM OTBETCTBEHHOCTY Nepes CBOMMU AeN0BbIMU
napTHepamu B normctmyeckon otpacnu. bonee Toro, Takum o6pa3omM OHM NocbinaoT
npodeccrnoHanbHOMy COOOLLECTBY YETKMI CUrHAN O CBOEW coLMarnbHOM OTBETCTBEHHOCTH
nepes NoTpPeGUTenaMn U HamepeHUn orpaanTb obLLECTBO OT HeGe3onacHbIX TOBapOB.

19. C nomouwpto nnatpopmbl Countercheck normctnyeckue komnanuu, oébnagatenu MNAC,
TaMOXXEHHbIe N NPaBOOXPaHNTENbHbBIE OpraHbl 06beaMHAKTCS AN 6bICTPOro n
pe3ynbTaTUBHOIO pearnpoBaHns Ha KOHTpadakTHy0 npoaykumio. HagexHoe obHapyxeHue
nogo3puTerbHbIX TOBAPOB C MOMOLLBIO TeXHoNorun MW, onepatmeHoe noaTBepKaeHme
NMpPaTCKOro xapakrepa npoaykumm co cTopoHbl obnagatenen NMNNC Gnarogaps cneuunansHom
OHNanH-nnatgopme (B Te4EHNE CYTOK) N TECHBIN KOHTAKT C TAMOXEHHbIMU U
npaBoOXpPaHUTENbHBIMU OpraHamMu CrnoCOBCTBYHOT LLENOCTHOCTU NOMMCTUYECKON LLENOYKMN.

20. B nepcnektvBe Mbl paccumTbiBaeM Ha elle 6onee TecHoe COTPYAHNYECTBO
rocy4apCTBEHHOMO M YaCTHOro CEKTOPOB, MOCKOSbKY Takoe B3aumogencTasne — obsisaternbHbIN
KOMMOHEHT pe3ynbTaTnBHon 60pbbbl ¢ HapyweHuem MAC. B yacTHOCTU, Mbl OXngaem
onpeeneHHbIX COBUIoB B NiaHe NpefocTaBNeHnss YaCTHOMY CEKTOPY BO3MOXHOCTM
BMELLMBATLCA B COOTBETCTBYIOLLYIO AEATENbHOCTb Ha (POHe «parMeHTaunm» noToka
KOHTpadakTa, T. €. TPaHCMOPTUPOBKN TakMX TOBApPOB HE KPYMHbIMKU, a8 HeGOMbLLIMMMU,
CaMOCTOSATENbHBIMY NapTUSMMU.
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21. Mol Takke 0XXMOAEM KOPPEKTUPOBKM yCTapeBLLen HOpMaTUBHO-NPaBOBO Gasbl, YTO
no3Bonuno 6bl COKPATUTL U3NULLHME NPeaynpeauTenbHbie Mepbl, KOTOPble CKa3biBalOTCs Ha
CpOKax YHUYTOXEHUSI KOHTpadaKTHLIX TOBApOB, a Takke BHeAPEHNSI AENCTBEHHbIX
MHCTPYMEHTOB 60pb0bl C KOHTPAaAKTOM B KOHTEKCTE NOTOKA NOYTOBbLIX OTMNPABEHUIA HA
YPOBHE CTpaHbl.

22. W nocnepHee, paspaboTka Countercheck no3sonseT BbINONHATL Takne PyHKLMK, Kak
KOMMMEKCHbIN aHanu3 puckoB BCEro NOTOKa MNOYTOBbLIX OTMPAaBNEHUIA, KOHTPOSb NTOTMCTUYECKON
LeNOYKM B pexnme peanbHOro BpeMeHU 1 noctaBka 60onbLIoro Konnyectsa onepaTMBHON
MHopMaL MM 4Na fanbHENLWEro BbICNEXNBAHMSA KPMMUHAIbHbBIX CETEN — BCE 3TO SABMSIETCA
HeobX0AMMONM COCTaBNAOLLEN PELLEHMST HOBbIX 3a4ay Ha NyTu NPOTUBOAENCTBUSA
KOHTpadakTHOM npoaykumn. Tonbko oblas pabota Bcex napTHepoB Mo paboTe, CBA3aHHOM C
oxpaHon 6peHaoB, NO3BONUT AaTb Gonee owyTUMbIA pedynbTaTt U co3gaTtb 6e3onacHyto
3KOCUCTEMY, B KOTOpOW He ByaeT mecTa KoHTpadakTy.

[KoHew poknagal
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NCKYCCTBEHHbIN MHTENNEKT B MY3bIKANIbHOW OTPACIN: ErO
NCMNOJNb3OBAHUME NMNUPATAMU N NMPABOOBJTADATENAMU

Loknad noGzomosurn e-H pam NpaHm, suue-npe3udeHm, mexOyHapoOHas OXpaHa KOHmMeHma,
Universal Music Group, Xuneepctom, HudepriaHObl

AHHOTALUUA

B HacTosiweM goknage npencraeneHa Todka 3peHnsa komnadmm Universal Music Group (UMG)
B OTHOLLIEHUWN UCKYCCTBEHHOro uHtennekta (MW); B Hem genaetcsa akueHT Ha OTBETCTBEHHOM
ncnone3osaHun M Ha choHe pacTyLuen 03abo4eHHOCTM B CBA3KM C HapyLLEHMEM MNpaB
nHTennektyansHon cobecreseHHocTn (MC). Komnanua UMG, nuaep B My3blkanbHOW oTpacnu,
npumeHseT U/ B pasnuyHbIX Lensx, B TOM YMcne ONng pelleHns pasnuyHbIxX 3agad: ot
MapKeTUHroBbIX 40 TBopyecknx. VN obnagaeTt 3HaumMTenbHbIM NOTEHUManom B obnactu
MHHOBaLMI 1 6onee LUIMPOKOro NCNOMb30BaHUSA, O4HAKO reHepaTuBHbIN W conpsipkeH ¢
Cepbe3HbIMM pYCKaMmn He TONbKO ANsi aBTOPOB, HO 1 Ansg obuiecTsa B uenoM. Hanpuwmep,
cosfaHHble reHepaTmBHbiM VW aundoenkn n gpyrne noggenky Takke yrpoxarT YaCcTHOM KU3HU
oTAenbHbIX Ny 1 6esonacHocTn noTpebuTtenen. B goknage paccmatpuBaloTcsa yvacTmuBLUMECH
ClnyYyaun HeCcaHKLMOHMPOBAHHON OeATeNbHOCTU, HanpumMep ncnons3osaxHua A ana umutaumm
NCNONHUTENEN 1N CO30aHNA NOAAENbHbIX My3blKarbHbIX TPEKOB, a Takke 0byyYeHns

nnatdopm NN 6e3 nuueH3nm Ha My3blkarbHble Npon3BeaeHnsa. Takoe HeCaHKLMOHMPOBAHHOE
MCNonb30oBaHVeE BCe Yalle BCTpeYyaeTcs Ha undpoBbIxX nnatdopmax, 4To AenaeT 3alnTy npas
NC Gonee cnoxHom u Bbi3biBaeT 06€CNOKOEHHOCTb B OTHOLIEHUN 0OPOCOBECTHOM paboThl
ncnonHutenen B oyaywem. Komnanms UMG npuxoguT K BbIBOZQY O TOM, YTO Mpu
OTBETCTBEHHOM noaxoae MM MoxeT NPUMEHSATLCA B MHTEPECaX UCTIONHUTENEN U TBOPYECKOMN
AEeATENbHOCTU; B NPOTMBHOM Criy4ae OH npeactaBnaeT cobomr 3HauYMTENbHYIO Yyrpoay.

l. OBLUUE CBEAEHUA

1.  Mysblka — 3TO UCTOPWUS, pacckasaHHas bnarogaps rapMOHUYHOMY COMETaHUIO CPpeacTB
BbIPa)XXEHUS 1 3MOLNIA. ABTOPbI NECEH M UCTMIONHUTENM paccKasbiBaloT CBOW UCTOPUM NpuU
MOMOLLM CBOETO YHMKarnbHOro NOBECTBOBaHMSA U rofioca. ocpeacTBOM My3bIkM OHWU AensTcs
OMbITOM, KOTOPOro y 6GonbLUMHCTBA U3 HAac HMKoraa He ByaeT, U NepeHocsT Hac B MecTa,
KOTOPbI€ Mbl HAKOrAA He NoceTUM. Pe3ynbTaT X TBOPYECKOWN AeATeNbHOCTU CTaHOBUTCS
3BYKOBbIM COMPOBOXAEHNEM K Hallel Xn3HU. Be3 ocHoB aBTOpPCKOro npasa Mbl, BO3MOXHO,
Aaxe HUKoraa Obl He Y3HamnM O HUX.

2. Komnanus Universal Music Group (UMG) oxBaTbiBaeT LUMPOKUA CNEKTP CBA3AHHOW C
MY3bIKOW Aef0BOM aKTUBHOCTW, BKIOYasi, Cpean NPoYero, 3anucb My3blKarnbHbIX
npounsBedeHnin, Nyormkaumo My3blkn, MEPYEHOAN3UHT 1N ayanoBM3YyanbHbI KOHTEHT. OHa
obnagaeT o6LWMPHBLIM KaTanoromM 3BYKOBbIX 3arMcen U NeceH Bo BCEX My3blKarbHbIX XaHpax,
onpefenseT U pa3BMBaeT UCMOMHUTENEN N aBTOPOB NECEeH, a TaKkkKe Npou3BoanUT U
pacnpocTpaHseT 0A40OPEHHYI0 KPUTUKAMUN U KOMMEPYECKN YCMELHY My3bIKy N0 BCEMY MUPY.

*

B HacTosILLeM JOKYMEHTE OTpaXeHa ToYKa 3peHns aBTopa, KoTopas MOXET He CoBNagaTb C MHEHUSIMM
CekpetapuaTta BONC nnn rocygapcte — uneHoB OpraHusaumm.
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3. KomnaHus, 6ygyym npencnonHeHHOoM peLIMMOCT NoA4ePKMBaTb XYA0KECTBEHHOE
NCKYCCTBO, UHHOBALIMOHHYIO U NpeanpuHMMaTenbCKyo eATeNbHOCTb, COAENCTBYET pa3BUTUIo
cepBuCcoB, NnaTtgopm n GrusHec-modenen aAng paclMpeHnNs XyaoKeCTBEHHbBIX 1 KOMMEPYECKMX
BO3MOXXHOCTEWN UCMONMHUTENEN U CO34aHNsA HOBOrO OnbiTa Asis oaHaToB.

4. Ha npoTtspkeHnn gecatunetun komnanmsa UMG npumMeHsieT NCKYCCTBEHHbIN MHTENNEKT
(M) HapaBHe ¢ opyrMMmn TEXHONOrMYeckMMn nHHoBaumsimn. OHa mucnonb3yeTt A B
MapKEeTMHIoBbIX Lenax u ans céopa nHgpopmaumm, Heob6xoaMmMon 4na paclumpeHnsa ayautopum
WCMNONHUTENS, a Takke ANs CTUMYNMPOBaHNA TBOPYECKOro npouecca B CTyAMsX U onTuMmnsaumm
npousBoacTtea. Komnanna UMG Takke obnagaeT HeCKONbKMMKU nateHTamu B obnactn UWN.

5. HekoTopkle 6onee HoBble TexHonormn N, ocobeHHo «reHepaTuBHbIi MW», KOTopbIn 3a
nocnegHue HeCKONbKO MeCcsLLEB NPOAEMOHCTPMPOBAI CTPEMUTENbBHbINA POCT, NPEACTaBNSAT
cobor KaK BO3MOXHOCTW, TaK U 3Ha4YUTENbHbIE PUCKKU ANs TBOpYeckoro coobuwectea. A
MOXET NnexaTb B OCHOBE COBPEMEHHbLIX MHCTPYMEHTOB, COAENCTBYIOLLMX TBOPYECKOWN
AeATENbHOCTM YernoBeka, ANst TEX UCMONHUTENEN, KOTOPbIE NOXENaT MM BOCMOMb30BaTbCA.
OpHako HekoTopble criydan ncnonb3oBaHus VI conpsixkeHbl ¢ cepbe3HbIMU PUCKaMU.

6. B cnyyae wucnonb3oBaHus TexHonoruuM reHepatmsHoro W B HapyweHue npas
WCNONHUTENEN OHa CTaBMT Mo yrpo3y TBOpPYECKoe COOBLLECTBO M CO30aBaEMbI UM KOHTEHT.

. UCMONb30OBAHUE NCKYCCTBEHHOIO MHTENJIEKTA B MY3bIKAIIbHON
OTPACIJIN, KOTOPOE NPUBOOUT K HAPYLLEHUIO NPAB

A.  HECAHKUMOHMPOBAHHOE OBYYEHUE MIAT®OPM NCKYCCTBEHHOIO
WHTEJINTIEKTA

7.  Ons oby4veHus HekoTopbIx nratdopm NN He3aKOHHO MCMONb3yeTCa OXpaHseMbIi
aBTOPCKMM MPaBOM KOHTEHT, YTO MPMBOAUT K HapyLLEHMIO NpaB aBTopoB. [locne nogobHoro
00yyeHns nnaTdopmbl 1 Janee HapyLaoT 3TK NpaBa, co3gaBasi TPEKM C HAXOAALMMCS Noa
OXpaHOW KOHTEHTOM. [MpakTu4eckn B Kaxxgom crnyyae 9ty nnatopmbl HE 3anpalinsanu
paspeLleHnst Ha Takoe Ucnosnb3oBaHne n Tem bonee He nonyvanu ero. Hao6opoT, oHW 06bIYHO
CTPEMSATCS CKPbITb (PaKT NCNOMb30BaHUS My3blKarbHbIX MPOM3BEAEHMI U OOHOBPEMEHHO
BOCMNOSIb30BATLCH 3TUMM HAPYLLUEHUAMM NMpaB Ans NPOABMKEHUSs COBCTBEHHOro GusHeca.

8. B nocneaHue rogbl komnaHuss UMG oTMmeTuna 3HaunTernbHbI POCT Ucnonb3oBaHus VA
ANS Co34aHMsa My3blKanbHbIX TPEKOB, KOTOPbIE UMUTUPYIOT YHUKaNbHbIA CTUIb U FON0C
ncnonHutenen. MNosBnarTCS cneynanbHble OHNanHOBLIE COOBLLECTBA, HE TOMNBbKO Co3aaloLimne
N pacnpocTpaHstowme Takme nogaenbHble My3blkarnbHble TPEKU, HO U CHUMaoLLne
Bceobbemnowme oby4varowme BUAEOPOSIMKN, B KOTOPbIX OCBELLAETCs BECb NpoLiecc
HEeCaHKLMOHNUPOBAHHOW AeATENBbHOCTU, a Takke NHCTPYMEHTbI, Hanpumep 60Tbl,
aBTOMaTMYEeCKM ocyllecTernaowme npu nomowm MW npouecc knoHmpoBaHus ronoca. C
asrycta 2023 roga 4ncro creHepupoBaHHbIX Npu nomMoLm MW 3arpysok Ha cosgaBaemMble
caMnmMn Nonb3oBaTensamMmn NNaTopMbl, KOTOPbIE 3aTparMBaloT HalKn Npasa, BbIPOCIO Ha
175%. [o HacTosLero MOMeHTa Npu4mMHa oTnpasky NpumMepHo 47% yBeaoMneHum
3akrnoyanacb B TOM, YTO OpuUrMHasnbHyto 3anmce UMG MOXHO ObIfIO BbISIBUTb B MCMOSb3yEMOM
BOKaSNbHOM UIM MHCTPYMEHTanNbHON NapTum; oCTanbHble NPOM3BEAEHNST HApyLLanu aBTOpcKoe
npaBo Ha My3blKanbHOE/NMMTEpaTypHOE NPON3BEAEHNE, MPaBO Ha TOBAPHbLIN 3HAK U1 NpaBo Ha
ny6ANYHOCTb.
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9. B HOBbIX TEXHONOrMSX, U3BECTHbLIX KakK «OTAENUTENN UctodHmnkay, MM ncnonbsyetca onga
OTAEeNeHUsa BOKarbHbIX U MHCTPYMEHTarbHbIX NapTUin OT opuriHansHomn ayauosanucn (UMG
Nonb3yeTcs 9TON TEXHOMNOMMen Ans okasaHus NOMOLLM CBOUM UcnonHutensam). Bnocnegcteum
noaobHble OTAENEHHbIE 3NIEMEHTbI UCMOMb3YTCA A8 00yYeHnst CnoxHbIX mogenen UW.
Mcnonb3oBaHue opurmHanbHbix 3anncen UMG LenmMkom unm 4actmyHo 6e3 paspeLueHns unm
nuueH3un npegcraesnsieT cobon HapyLleHne aBTOPCKOro npaea. Takon OTHOCUTENBHO HOBbLIN
dopmaT HapyLLeHNs npas AOMOSHAETCHA CTapbiMM MeTo4aMu1, TakKMMU Kak nepexsaT NoToka.
Mpn nepexsaTte NOTOKa ayANO-KOMMOHEHT ayAnoBU3yasibHOro Npon3BeAeHUs BblaeNseTcs
(06bI4HO € NUUeH3npoBaHHoM NnaTgopmbl, Hanpumep ¢ YouTube) n Bocnponssoagntcs. 10
no3BonseT 060NTU Mepbl TEXHUYECKOMW 3alUnTbl, UCNOMNb3yeMble NMLEH3NPOBaHHbBIMU
CTPUMUHIOBbIMU NnaTdopmMamMm A58 UCKMYEHUS HECaHKLMOHMPOBAHHOMO NCMOSTb30BaHUS
KOHTEHTa M HapyLLeHWs YCITIOBUIN Ucnonb3oBaHua nnatgopm. MonyyeHHbINn «nepexBavyeHHbINny
KOHTEHT CNYXXUT BBOAHLIMW AAHHBIMW A1151 anrOpUTMOB OTAENEeHUS UCTOYHUKA.

10. TMoctaBwwmkum umdposbix yenyr (MLY) n nnatdpopmbl nons3oBaternbckoro koHTeHTa (MNI1K)
4YacTo ucnonbaytoTcs cosgatenammn MW ana pasmelleHnsa U MoHeTU3aumm pesynbTaToB CBOEW
TBOPYECKOWN AeATENbHOCTU, KOTOPbIEe YacTo BKIOYAT HECAHKLNOHUPOBAHHOE UCMONb30BaHne
OXpaHsieMbIX aBTOPCKUM NMPaBOM NPOU3BEAEHWU, B TOM YncCre n3obpaxeHuin obnoxek
anbLboMoB, OpUrMHanbHbIX 3anncemn, KOMMO3WLMI, TEKCTOB NECeH, a Takke
3aperncTpmpoBaHHbIX TOBapHbIX 3HAKOB UCNOMHUTENEN (Takux, Kak UX UMeHa 1 NoroTurbl).
XOTHA HEKOTOPbIM HAPYLUUTENAM MOryT BPEMEHHO 3abnokMpoBaTh JOCTYN K CBOEMY aKKayHTYy
WNu yaanuTb ero, Hepeako OHU MOryT CO34aBaTb HOBbIE aKKayHTbl U MPOAOMXaTb CBOO
HEe3aKOHHYI0 AeaTenbHOCTb. Elle Gonblue ycyryonseT aTy npobrnemy To, UTO Takme
HapyLmMTenu MoryT 3aHMMaTbCs MaHWUNynMpoBaHWeM CTPUMMHIA Y MOLLEHHUYECTBOM,
CBSA3aHHbIM C POSINTU, Yepe3 UCKYCCTBEHHOE YBENMYEHMe Ymcna npocnyLmBaHni U CTPUMUHTA,
4YTOObI HEYECTHbIM 06Pa3oM YBENUYNTL AOXOA 3a CHET UCMONHUTENEN N 3aKOHHbIX
npaBoobnapaTtenen.

11. B npegpigywme mecaubl UMG ¢ 03ab04€HHOCTBIO OTMETUIA, YTO BOBEYEHHOE B
HapyweHue npas MC coobLiecTBO 4EMOHCTPMPYET BbI3bIBAKOLLYIO ONaceHns aganTUBHOCTb U
N3MEeHSIET UCnonb3yemble MM MeToabl. V3HavanbHO, BO BpeMsi MEPBON BOSHbI pocTa Yncna
HapyLLeHUN NpaB B CBS3U C UCNONb30BaHMEM reHepaTmeHoro MW, 6b1no BO3MOXHO ob6ecneymnTb
yoaneHune HeCaHKLMOHNPOBAHHOIO KOHTEHTA Ha OCHOBE CYLLECTBYIOLLIEro 3aKoHoAaTeNnLcTea B
obnacTu aBTOPCKOro npaea, korga creHepupoBaHHas MW ronocoeas naptus 6e3 paspellenus
HaknagblBanacb Ha Hallly OCHOBHYO OpuUrMHarbHyto 3anuck. PocT npogorkuncs, n A
ncnonb3oBarcsd g reHepaumm KOHTEHTa C rofIOCOBbIM KITOHOM UCMOSTHUTESIA, HO NPy 3TOM
NCMNoNb3oBaHNE OPUrMHAIbLHOM 3anncu He ABNAETCS O4YEBMAHBIM B KOHEYHOM NPOAYKTE, YTO
YCNOXHAET yaarneHne Takoro KOHTeHTa.
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18 new messages since 17:29 on 20 April 2023

= i
Doja Cat (163,200k Steps) @

joins

announcements ™ b
Taylor Swift (106,400k Steps) @
Not the best but it does work good with dry vocals when it comes to hitting a bit higher notes. Will r
improved.

how-to-use

models-to-use a'

making-model-gu... 4New

making-music-gui... 1New

voice-models 39 New

B. TOJIOCOBbLIE MOAENN NCKYCCTBEHHOIO MHTEJJIEKTA

12. HekoTopble ronocoBblie mogenu MM HezakoHHO 06y4Yann Ha oXpaHAeMOM aBTOPCKUM
npaBoM (poHOE 3BYKOBbLIX 3anMCen, TEKCTOB NeCEH N 0broxek anbbomoB koMmnaHum UMG.
Kpome Toro, cneuunarnbHble reHepaTtopbl My3blkM TakKe UCMOMb30Basniv OXpaHseMble aBTOPCKUM
npaBoM My3blkarnbHble nponsseaeHns UMG. Takasd HeCaHKLUWMOHUPOBAHHASA AeATENbHOCTb
4yacTo BKNtOYana nepexsar noToka. lMocne 3aseplueHnsa obyveHns aTux Mogenemn oHn
pacnpocTpaHaTCAa Yepes coumanbHble coobLecTBa Ha TakMx nnaTgopmax, kak Discord n
Reddit, a Takke Takme xpaHunuwa gaHHblx, kak GitHub n Hugging Face. YacTto oHu
COMpPOBOXAAKTCH NOSTHBIMU 1 BCEOOBEMIIOLWMMN 0By4vaoLwMm BUAEOPONMKaMmn O TOM, Kak
NPUMEHATb 3T MOAENU AS reHepaunn HOBbIX, MPOU3BOAHbIX MPOM3BESEHUN.

13. Ha pucyHke 1 nokaszaHO HeCaHKLMOHNPOBaAHHOE MUCMONb3oBaHue npoussegeHna UMG,
OXpaHAeMOro aBTOPCKMM NpaBoM, 4SS CO34aHNSA rofIoCOBOM Mogenu. 3ameTbTe, YTO Kaxaas
CTpOYKa NecHu 3anucaHa B OTAENbHbIN 3BYKOBOW (harin ans Toro, YTobbl onpeaenuTb 3ByYaHme
KOHKPETHbIX CINOB.
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PucyHok 1. O6yyeHue 2onocogol Mmodenu

14. B ka4ecTBe elle 04HOro npumMepa MOoXXHO NPUBECTU OQHO OHMAaHOBOE COOOLLIECTBO: OHO
€03[ano 3NeKTPOHHYI Tabnuuy ¢ 6onee Yyem 100 NnpegsapuTenbHO 06YyYEHHBIMU FONIOCOBBLIMU
MOZENSIMU KOHKPETHBIX UCNOSNHUTENEN, KOTOPble Bbinn 3arpy>xeHbl Ha TakMe CEPBUCHI, Kak
Megaupload n Google Drive, 1 koTopble kaxabin n3 15 000 uneHoB coobLiecTBa MOXET
ckayaTb U UCMoNb30BaThb.

15. Takue ronocoBble MOAENN NPUMEHSANUCH A58 CO30aHUA NOAAENbHOr0 My3blKanbHOro
Tpeka nog Ha3BaHueMm «Heart on My Sleevey, B KOTOPOM MMUTUPYHOTCS ronoca [penka u
rpynnbl «YMKaHA» M KoTopas bbina 3arpyxeHa Ha nnatgopmy MNUY. OpurnHanbHasa necHs
cofepxana caMmni u3 Tpeka, npuHagnexatero komnanHum UMG, nog HasBaHnem «No
Complaints» ncnonnutens Metpo bymuHa, 1 6bina yganeHa no npu4mMHe HapyLeHus
aBTOpCKOro npaea. B HoBow Bepcum necHun «Heart on My Sleeve», koTopas Gbina 3arpyxeHa
Ha nnatdopmy MNLY nosgHee, otcytcTBoBan camnn MeTtpo BymuHa, HO 0 Hen 6bino coobLeHo
B CBA3W C HApPYLLUEHUAMMU, KacatloLMMUCS TOBAPHOMO 3Haka 1 HaMMeHOBaHWS, U306paxeHuns n
obpasa.
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C. NOAAENbHLIE MY3bIKANIbHbIE TPEKW, BbIMNMYWEHHbBIE 4O PEJIN3A

16. Bce vawe HapywmTenu ucnonb3ytoT W ansa toro, 4Tobbl 3asiBUTb, YTO OHU NOMAYYUnIK
My3blKanbHble TPeK/ 40 penu3a, 1 BNocrneaCTBUKN BbICTaBUTb UX HA Npodaxy. AT nuua
0ObIYHO 3arpyxatoT KOPOTKU bparmeHT creHepupoBaHHon U necHun, BKtovaroLwen ronoca
ncnonHutenen UMG, Ha nonynspHbIA CanTbl C yTeYKamMu, 3asBrisis, YTO OHM AKOObI Nony4mnnm
MEeCHU HanNPsAMY OT UCNONHUTENEN BCNeaCcTBUE TakKNX HE3aKOHHbIX JENCTBUN, KaK B3MOM,
ULWMHT 1 BBeAeHue B 3abnyxaeHune. MoBepuBLUMe B NOANMHHOCTb TPEKOB MOSb30BaTENN
HepeaKo COBEpLUAOT «rpynmnoByO MOKYMNKy», 00beauHAst CBOU cpeacTsa, YTobbl 3annaTntb
YCTaHOBMEHHYO MOLLEHHWKOM BbICOKYIO LieHYy, KoTopasa MoxeT cocTaBnate oT 5000 go 30 000
ponnapos CLUA. lNonb3oBaTtenn 4acTo He 3HAK0T, YTO AaHHbIN My3blKanbHbIN TPEK Obln co3naH
He ncnonHutenem, a .

val @WRLDVAL999 - 8 Jan
just a warning do not get scammed there's about 10 people that | know of
working on their own private ai models and who knows how many people
that | don't know of be careful if you participate in buying unreleased
songs its a lot easier to fake a song with new ai
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D. NMOAAEJNIbHLIE MY3bIKANIbHBIE TPEKU HA TJTAT®OPMAX NMOCTABLLUNKOB
LNOPOBbBIX YCITYT

17. ABTOpbI NoAAeNbHbIX My3blKanbHbIX TPEKOB, CTEHEPUPOBAHHbIX NPeABapUTENbHO
0by4veHHbIMKN Mogenamun VA, ncnonb3yloT ans nonyvyeHns goxona takue nnatdopmel MNLY, kak
YouTube, Spotify, Deezer n Apple Music. MoLeHHVKN NCNONb3YIOT arperaTtopbl Ans 3arpy3sku
noaaenbHbIX My3blKanbHbIX TPEKoB Ha nnaTtdgopmy MUY 1 3a9BNA0T 0 TOM, Y4TO UM
npuvHagnexar Bce npasa, He Npu3HaBas UCMOSb30BaHNE Kakoro-rimboro oxpaHsemMoro
aBTOPCKMM MPaBOM KOHTEHTA HM B OKOHYaTESNTbHOW BEPCUN MY3bIKanbHOro Tpeka, H1 B Mogenmu
N, koTopasa ncnonb3oBanacbk ANAs UMUTaUUn NcnonHuTens. Poantu oT «npocnywmBaHning
My3blKanbHbIX TPEKOB Ha nnatdopmax MNLY HanpaBnaTCa HE UCNOSTHUTENSM U
npasoobnagartensm, a Tem, KTo 3arpy3un nogaenbHblid My3blKanbHbIN TPeK (CM. npumep
JuiceWRLD Huxe).

JuiceWRLD Al

62,387 monthly listeners

FOLLOW

Popular

1 r ! Death Bed (ft. beabadoobee) - JuiceWRLD Al

=
&  Hey There Delilah (ft. Plain White T's) - JuiceWRLD Al

]
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18. MyasblkanbHble TPEKM YACTO 3arpyxatoT Yepes nogaenbHble NPouUnn NCNONHNTENEN
(Juice Al, Drake Al), ytobbl n3dexaTtb 0OHapyxeHnsa npasoobnagarensiMm 1 cammmm
nnatdopmamu MNMLY. Ha IMNMK, Hanpumep Ha YouTube, TikTok n Instagram, my3bikanbHble
NPOM3BEAEHNS 3arpy>KatoT C UCMONb30BaAHMEM HACTOSALLMX UMEH UCMONHUTENEN n/vnn ¢
X3LUTEroM Ang yBrneyYeHust Yncna npocMoTpoB U, TakuM 00pa3om, NOBbILEHUSA Aoxo4a OT
peknambl.

19. B kauecTBe nnnocTpaumm pocta cepbe3HOCTM NPobnemMbl MOXHO NPUBECTM Nnatdopmy
OAHOro nocTasLLUKKa YCryr, Ha KOTOPOW 3a LWeCTb MEeCSLLEB YACIO creHepmnpoBaHHbIX VA
3arpy3ok Bblpocno ¢ npumepHo 50 ao 6onee 400 B AeHb.

E. KUMBEPATAKW C NCMOJIbSOBAHMEM NCKYCCTBEHHOIO NHTEJINIEKTA

20. WM Bce valle CTaHOBUTCS BaXXKHbIM MHCTPYMEHTOM NpW OpraHn3aumm knbeparak, 4to
OoTpaxaeT n3MeHeHune B nangwadTte yrpos knbepbesonacHoCTU. 3OYMbILLSIEHHUKM,
MCNoNb3ysi anropuTMbl MaMHHOIO 0ByYeHNs 1 apyrme NPOABUHYTbIE BblYUCIIUTENbHbIE
MeToAbl, MOryT aBTOMaTU3MpPOBaThL NPOLIECC BbISIBIEHUS YA3BMMOCTEN B CUCTEMAX U CETAX
KOMMNaHWI 3BYKO3anuncu, TEM cambiM COKpaLLas BPEMsI U CHXasa Tpebyembli ypOBEHb 3HAHUN
ANs ocywiecTBneHus atak. NMNogobHble ataku 4acTo NPOBOAATCA C LeNbio NonyYeHns
NpoM3BEAEHNI 4O X penu3a Ans NPOoAaXy Unv Ansi NoNyyYeHnst napTui, KOTopble 3aTeM
ncnonb3yoTes Anst o06yyveHns mogenen MM n cosgaHmsa HeCaHKLMOHNPOBAHHbLIX MPON3BEAEHMWN.

. NCNoJib30BAHUE UM NMPABOOBJIALATENAMU

21. KomnaHnus UMG 3agymbiBanacb 06 ncnonb3osaHun M 3agonro oo toro, Kak
creHepupoBaHHble VW 3anuncu, umuntnpytowme Openka n «YukeHa» (M neseu, v rpynna
coTpyaHmyatoT ¢ Universal Music), nony4mnu WMpOKyo NONyNSAPHOCTb U MPUBAEKNN BHUMaHWE
Npecchbl 1 OTBETCTBEHHbIX 3@ BbIpaboTKy NONUTUKKN Nuu,.

22. B Hosi6pe B6bina onybnvkoBaHa HoBas 3anuchb rpynnbl «butna» nog HassaHnem «Now and
Then», B koTopon NN npumeHanca ang n3eneyveHnst U3 CTapon AemMo-3arnncu BoKanbHoOm
napTtum [xoHa JleHHOHa B kKayecTBe, NPUrogHoOM ANs UCMNoSib30BaHUS B HOBOW 3amnuCHu.

23. OpHa n3 komnanmi UMG, Ingrooves, BnageeT TpeMs NateHTaMu, BKITHOYaoLWUMm
ncnonb3oBaHve VM aons cogencTBus BbIxoay Ha pbIHOK HE3aBUCUMMbIX MCronHuTenen. Ha
NPOTsKeHUN aonroro Bpemern MM ncnonb3oBancs kak MHCTPYMEHT B CTYAUSAX, Hanpuvep, B
nporpamme Logic Pro X komnaHum Apple anst cosgaHunsa 6apabaHHbIX napTuin unu B nporpamme
Captain Plugins gns reHepaumm nocrnegosartenbHocTen akkopaoB. UMG Takke perynspHo
ncnonb3yet MM B KayecTBe MHCTPYMEHTA 4118 CO34aHNSA MMMEPCUBHbIX ayauopopoxek Dolby
Atmos.

24. Cnyxb6a 6e3onacHoct UMG mncnonbayet W ana obecneyveHuns 3awmtbl COTPYLHMKOB,
NCNONHUTENEN N 3anHTEPECOBaHHbLIX CTOPOH OT Yrpo3 knbepbes3onacHOCTH, YMCMO KOTOPbIX
OFPOMHO, @ YPOBEHb CIIOXXHOCTU TONbKO pacTeT.
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25. [pynna UMG no oxpaHe KOHTeHTa ncnonb3yet mogenun M ona knaccudgumkaumm
HapyLUIEHNN Ha OCHOBE Ha3BaHWsi, pa3paboTku LKanbl HApPYyLIEHWIA HA OCHOBE MEeTafaHHbIX U
MCNONb30BaHWSA pacno3HaBaHus 3obpaxkeHun Ans BbiiBNEHUs Nogaeriok ToBapoB U
HeCaHKLMOHNPOBAHHOIO MCMOSb30BaHNA Hawnx 6peHaoB u norotunos. Hanpumep, npogasubl
noadenbHbIX ToBapoB ByayT MCnonb3oBaTh OpUrMHanbHble M306paXeHus, HO C ApYrnx
paKypcoB, B APYrom pasmepe 1 LBeTe Unu Ha Apyrux matepuanax. PacnosHasaHue
n3obpaxeHun npy nomoLwm NN moxeT BbISBUTb, YTO 3TN N306paKeHNA OCHOBaHbI HA OQHOM U
TOM € OCHOBHOM M300paXkeHnn, Takum o6pa3om NoBbILLas NPoLEeHT OBHapyXeHus.
Hanpumep, U/ cmor npoBecTn nonck no TosapHomy 3Haky «Billie Eilish» n BepHo npounTath
CrnoBa Ha n3obpaxeHnax NpeacTaBeHHbIX HXXe NOSAENOoK, AaXe HECMOTPS Ha BU3yarnbHOe
NCKakeHue B NepBOM npumMepe.

N
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lMpumep 1 lpumep 2

26. Ha cerogHawWHM aeHb Mbl BbiBuu 1 yaganunm 6onee 200 000 noaunuuni
noaAdernbHbIX/HECAHKLUMOHNMPOBAaHHbLIX TOBAapOB CTOMMOCTLIO 6onee 45 MunnMoHoB Aonnapos
CLA.

27. Tpynna UMG no texHonoruam ucnonb3yeT W ansa ynpoleHnsa nomcka no katanory
KOMMaHUN N NOBbILLEHNS BEPOSITHOCTU €ro OOHapyXeHUs, okasbiBasi, Takum obpasom,
NOAAEPXKKY BHYTPEHHUM rpynnaM, a Takke paclumpsisi KOMMepYeCKne BO3MOXHOCTU AN
ncnonHutenen UMG.

V. PEFYJIMPOBAHUE UCKYCCTBEHHOIO UHTEJIIEKTA

28. WU, npu oTBETCTBEHHOM MCMOSb30BaHNN, NpeacTaBnseT cobon 3ameyaTenbHyo
TexHonoruto, kotopyto UMG ncnonbsyeT Ha KaXgom aTane co3gaHusi My3blKU.

29. TlocypapctBeHHas nonuTuka B obnactn I B mmnpe Tonbko 3apoxgaetca. MHuumnatusbl
no perynuposanuio MM peanuaytotcs B CoeguHeHHbix LTatax Amepukn, EBponenckom
cotose (EC) n CoeguHeHHom KoponescTse.
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30. UMG nogaepxmnBaeT 0bsi3aTenbcTBa «I pynnbl ceMuy», BKITOYas KOMMIOHMKE NAepoB Mo
nToram cammmuTa B Xmpocume B Mmae 2023 roga. B koMMIOHUKE U AeKknapaunmn nogvyepkmBaeTcs
1) y4acTne «MHOMMX 3anHTEpPECOBaHHbLIX CTOPOH» B pa3paboTke cTaHgapToB B obnactn NN, B
KOTOpPbIX MPUOPUTETOM ObINK Obl cpaBeanMBOCTb, NPO3PAYHOCTb N COBNoaeHne
CYLLIECTBYIOLLMX 3aKOHOB; 2) NPUBEPXKEHHOCTb «4E€M0BEKOLIEHTPUYHOMY U 3aciy>XMBaroLwemy
posepue UN», a Tarke 3) npogomkeHmne oOCyXaeHnin n aHanua Toro, Kak ny4we obecneymnTb
OXpaHy npas MHTennektyansHon co6cteeHHocTn (MC), Bkntoyas aBTopcKoe npaeso.

31. Akt EC 06 nckycCTBEHHOM MHTENMEKTE BKIHOYAET NOMNE3HbIE NPEANIOKEHMS B YacTh
pacCcMOTPEeHNs rocyaapCTBEHHbIMW OpraHamMmu mogernen reHepatusHoro MM o onybnvkoBaHus,
MOCTOSIHHOW OLIEHKN 3TUX MOAENeun, NonoXxeHunn ob yyeTe, Npo3pavyHoCcTu, 0653aTenbCTB No
yKa3aHuo aBTOPOB U ApYyrux BonpocoB. B AkTe Takke oTpaeHa nogaepkka MHOrmx obLymx
NMPVHLMNOB, O KOTOPbIX 3asBuna «Ipynna ceMuy», BKMoYas akUeHT Ha pa3paboTky npu BeayLuemn
ponun aBTOPOB CrpaBeAnMBbIX U NpOo3padHbIX cTaHgapToB B obnactn U, kotopble 6bl, cpeam
npoyero, yBaxanu npaea VIC. Ntoroeas Bepcusa Akta EC cenvyac obecyxagaetcsa B pamkax
TPEXCTOPOHHMX NeperoBopoB («Tpuanora»), 1 UMG HageeTcs, 4To no3uumsi EBponenckoro
napnameHTa no y4eTy 1 Npo3padyHocTn byaeT npuHAaTa.

32. KpaiiHe BaxHO, 4TObbI Krto4eBLIE OpraHn3auumn B Lenovke reHepaTtueHoro VA senu
AeTanbHbI yYeT, B TOM YnUCe UCNOoNb3yeMblX MaTepmarnos, NPOM3BEAEHUIN U OPYrnX
OXpaHsieMbIX 06bEKTOB TPETbUX CTOPOH, HAPsiAY C OCHOBOM, HA KOTOPOW OHW OLEHMBANMUCh, U
NPeaoCTaBnanNu aty MHdopmaums CTopoHam, obnagaroLLmm 3aKkOHHBIMU MHTepecamu.

33. HekoTtopble mepbl nonutukn cneagyet nsberate. OAMH U3 NPUMEPOB — UCKITHOYEHME U3
3akoHa 06 aBTOPCKOM NpaBe B OTHOLLUEHWUW MHTENNEKTYarlbHOrO aHanm3a TEKCTOBbIX U MHbIX
AaHHbIX, NpuHAToe B CuHranype B 2021 rogy. Ewle ogHUM NpMMepom MOXKET CIY>XUTb 3aKOH B
AnoHnn, npuHaTeIM B 2009 rogy ¢ BHeCeHHbIMK nonpaskamu oT 2018 roga, Takke
nogpasymeBaroLLni KparHe LUMPOKOE UCKINIYEHNE, KOTOPOE XOTH U He SBMSeTCs
HeorpaHu4yeHHbIM 1 0becnevmBaeT HEKOTOPYHO OXpaHy nNpaBoobnagartensm, noTeHunansHo
MOXeT NPMBECTU K HegopasyMeHusam. VICcknoyeHnsa Takoro poga B Mype, rae reHepaTuBHbIN
NN 6eCKOHTPONBHO NOrnoLwaeT OrpOMHOE KONMYECTBO AaHHbIX, MPOTMBOPEYaT OCHOBHbLIM
npuHUMNamM cnpaBeannBOCTU N LENW NPUHATUA 3aKkoHOAAaTeNbCTBa B 06n1acTu aBTOPCKOro
npasa Ansa noowpeHns TBopyecknx yeunui. Komnanna UMG ¢ yaoBneTBopeHMemM oTMedaer,
41O B npowwsiom rogy CoeanHeHHoe KoponeBCcTBO SABHbIM 06pa3om OTBEPrio Takne mMepbl
NONNTUKN 1 NPU3HAN0 HeNonpasMMbIi yLepb, KOTOPLIN OHWU MOTYT HAHECTU TBOPYECKUM
oTpacnsam.

34. B uenom, UMG cuuTaeTt, 4TO Npu BEPHOM TOSNKOBaHUWN, MPUMEHEHUN N OCYLLLECTBNEHMM
HeobXoaNMOCTb B MUBMEHEHMM TEKYLLIEro 3akoHogaTenbCcTBa B 06nacTn aBTOpCcKoro npasa
oTcytcTBYyeT. OOHAKO Ha HEKOTOPLIX TEPPUTOPUSIX MOXKET NOTPEeBOBaTLCS JOMNONHUTENbHASA
OXpaHa npasa NUYHOCTK (Hanpumep, rornioca n obpasa).

V.  3AKIIOYEHUE

35. Haxopsck Ha cnyx6e y ncnonHutenen n Teopyeckon geatenbHocTu, I moxeT nexatb B
OCHOBE MpPeKpPacHbIX MHCTPYMEHTOB, KOTOPbLIMW Mbl MOSTb3yeMCS Ha BCEX 3Tanax co3faHust
My3blkn. UMG coTpygHU4aeT ¢ MHOro4MCneHHbIMU nnaTopMamm, KOMNaHUsMu,
NCNOMNHUTENSMU U aBTOPaMu, KOTOpble OTBETCTBEHHO UCNonb3yoT UN.
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36. WU, npumeHsiemMbIn Onsi HE3aKOHHOMO MCMNOSIb30BaHMsT My3blKW, KOMMPOBaHNSA My3blki 6e3
paspeLleHns 4ns Toro, YTobbl HeYeCTHbIM 06pPa3oM NOBMUATL HA OTHOLLEHMWS, KOTOPbIE
raHaTbl CTPEMATCS BbICTPOUTL C peanbHbIMU UCNONTHUTENSMN 1 aBTOPaMWU, UMK, Y4TO eLle
Xy>Xe, A5 NPUCBOEHUSA X NPpOoM3BEAEHUI (MNN NX UMEHN, n306paxkeHns, obpasa nnu ronoca)
6e3 paspelueHus, He okasbliBaeT 61aronpUATHOrO BAUSHUA Ha My3blKanbHY 3KOCUCTEMY.

[KoHew poknagal
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OrbIT KOMNAHAMN MERCADO LIBRE B OBJIACTU NCIMOJIb3OBAHUA
NCKYCCTBEHHOIO MHTEJIUIEKTA ANA BbIABNEHWUA N NMPECEYEHUA
HAPYLWEHWW NMPAB NHTENNEKTYAJIbHOM COBCTBEHHOCTH

Loknad nodzomosurn e-H 'ycmaeo Jlyuc bepmennu, cneyuanucm rno MawuHHoMy 0by4eHuro
Omadena sHedpeHus1 U mexHonoauli MawuHHO20 obyyeHus, u e-xa [eadenyne Smurnna MNapcus
Kpecno, crneyuanucm ro oxpaHe 6peHda Omadena rpasoskix 80MpPOCo8 U ces3eli ¢
20cydapcmeeHHbIMU op2aHamu, KomnaHus Mercado Libre, BysHoc-Alipec, ApeeHmuHa

AHHOTALUUA

B pasnunyHbIX NpaBOBbLIX peXXnMax no BCeMy MUpY NpeayCMOTPEHO OrpaHNyYeHne
OTBETCTBEHHOCTW NMOCTaBLUMKOB NOCPEAHNYECKMX yenyr B IHTepHeTe 1 co3gaHne MexaHU3MoB
anob Ha npeanoXeHNs yCnyr, HapyLuaLLmMX aBTOpCck1e npasa Unu npasa NPOMbILLNEHHOMN
cobcTBeHHoCTM. OpHako B JlaTuHcKo AMepuke COOTBETCTBYOLLME HOPMbl BBEAEHb! NNLLL B
HECKOIbKNX CTpaHax.

OT0 03Ha4aeT, YTO NpU Nnomncke cnocoboB NpeaoTBpaLLeHns Nydonukaunm obbsiBNeHN 0
npogaxe KOHTpadbakTHOM NPOAYKUMM N NOALEPKAHUS BbICOKOrO YPOBHS Ka4eCcTBa CBOUX YCIyr
nnaTtopMbl ANEKTPOHHON TOProBNK, AENCTBYIOLLME B 3TOM PErMOHE, CTaNK1BarTCs C
npobnemamu camoperynauum n oTcyTcTBmsa «b6e3onacHbIX raBaHen».

Kpome TOro, BHegpeHue nydilien oTpacneBov NpakTUKn B 3Ton obnactu TpebyeT codeTaHus
MEXaHN3MOB COODLLEHUSI O HAPYLLEHUSIX C MOAENSIMN UCKYCCTBEHHOro nHtennekta (UN),
NO3BONALLMMN NPOAKTUBHO M aBTOMATMYECKUN BbISIBIIATb BbICTABIEHHbLIE HA NPOAAXY TOBAapbI,
KOTOpble HapyLwatoT npaea. B cBA3u ¢ 3TuM BO3HMKAET AOMNONHUTENbHAA 3adadva aHanmsa
coobLeHnin, noctynmemx oT Bnagenesues NMUC, ¢ uenbio NonNy4nTb HageXHble, MOCTOSAHHO
AENCTBYIOLLME U aKTyarnbHble MCTOYHUKN CBeeHMN 0 NoA0OHbIX HapylweHusx. B HacTosawem
AOKyMEHTE paccMmaTpumBaeTcs NoAxon natmHoamepukaHckon nnatgpopmel Mercado Libre.

B aTom pernoHe BbipaboTka pelleHnin no 6opbde ¢ 06bABNEHNAMU O NPogaXKe KOHTpPadaKTHbIX
ToBapoB B /IHTepHeTe cBA3aHa ¢ 0cobbiMM TpyaHOCTAMU. HacToswwmin aoknag He npeteHayet
Ha ncYepnbiBaloLLMIA XapaKkTep; OH NOCBSALLEH NPENUMYLLECTBEHHO MeXaHU3MaMm,
paspaboTaHHbIM Mercado Libre ons aBTomatnyeckoro yaaneHus obbasneHnin o npogaxe
KOHTpadaKTHbIX TOBAPOB C BEH-CAaNTOB y4aCTHUKOB 3TON NNaTdopMbl 3NIEKTPOHHOM TOPTroOBIW.
[aHHaga Tema paccMmaTpuBaeTcs Kak C IopuanMyeckon, Tak N ¢ TEXHOMOMMYECKON TOUKN 3PEHNS. -

l. KPATKAA UICTOPUA BOMPOCA: HOPMATUBHAS BA3A B NATUHCKOWU AMEPUKE
N MEXAHU3MbIl YBEOOMJIEHUA O HAPYLLEHUAX, PASPABOTAHHbLIE MERCADO
LIBRE

1. HopmatusHas 6a3a, perynupytoLas OTBETCTBEHHOCTb NOCTaBLLMKOB NOCPEHNYECKUX
ycnyr B IHTepHeTe 3a HapyLleHue npas MHTennekTyansHon cobctseHHocTu (MANC),
pasBuBanack B cTpaHax JlaTuHckon AMepuku pasHbIMU MYTAMMU.

*

B HacTosiLLeM [OKYMEHTE BblpaXKeHbl B3rMnsiAbl aBTOPOB, KOTOPbIE MOTYT HE COBMaaThb CO B3rnsgamum
CekpeTapuata nnm rocygapcts — uneHos BOUC.
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2. MepBbiM Wwarom ctana nonpaska 2010 roga B 3akoH Ne17.336 «O06 nHTennektyansHom
cobcTBeHHOCTUY Ynnn. Nomumo BBeAeHMS cucTemMbl cyaebHbIX yBegomneHun o6 yganeHum
KOHTEHTAa, HapyLLalLLEero aBTopckne npaea, 3Ta nonpaeka Takke npegycmarpusana
BHecyaebHble 3asaBKN, 06513biBatOLLME NOCPEAHMKOB NPOCTO YBEAOMNATL NPOAABLOB O
npeanonaraembix HapyweHuax. C Tex nop HOpMbl 06 orpaHMYeHM OTBETCTBEHHOCTHU
NOCTaBLUMKOB nocpeaHndeckux ycnyr B IHTepHeTe nosisunuck B bpasunun, MNaparsae n apyrmx
CTpaHax; hakTu4eckn BBoaunoch TpebosaHme o cyaebHoM yBeaOMMEHUN ANst NOMyYeHns
KOHKPETHbIX N 3EKTUBHBIX CBEAEHUN C LENbto yaaneHns KOHTEHTa, NPeanonoXUTENbHO
HapyLualoLlero npasa CoO6CTBEHHOCTW.

3. B 2020 rony B pesynbtate cornaweHnsa mexay CoeanHeHHbsiMun LTatamu AMmepukuy,
Mekcukon n KaHagon 6binm BHeceHbl nonpasku B 3akoH «O6 MHTennekTyanbHomn
cobcTBeHHOCTM» Mekcuku, gybnvpytowme BHecyaebHbIi MeXaHM3M YacTHOro CEKTopa,
koTopbI cchopmmpoBancsa B CoeanHeHHbIx LTatax Amepukun B pamkax 3akoHa 06 aBTOPCKOM
npase B umudposyto anoxy (DMCA), sctynusLuero B cuny B 1998 rogy.

4.  TlapannenbHo B pasnunyHbix cyaebHbIX NOCTAaHOBMNEHNSX YYUTbIBANUCh KpUTEPUM
NPaKTUYECKUX 3HAHUI NYTEM BbISIBNIEHUS] KOHTEHTA, NPEANONOXUTENbHO HapyLIatoLLEero npaea,
[axe B TaKuMxX CTpaHax, kak ApreHTuHa, rae, HECMOTPSI Ha OTCYTCTBME KOHKPETHBIX
3aKkoHoAaTeNbHbIX aKTOB MO AaHHOW TeMe, 3TOT NPUHLMN Hallen OTpaXeHue B npeLeaeHTHOM
npaBe — B peLUEHUsIX MECTHbIX CyOB BbICLUETO YPOBHS.

5. B pamkax aToro npouecca xopoLuas npakTuka, BolpaboTaHHas B CEKTOPE ANEKTPOHHON
Toproenu B JlaTuHckon AMepuKke 1 gpyrmx 4actsax cBeTa, NocTeneHHo npnobpertana Gonbliee
3HayeHue, YeM NpeanucaHns 3akoHa, 1 ctarna nepsbiM LWarom Ha Nyt NPUMEHEHUS
nocpeaHnkamm OOGPOBOSbHBIX MEP 1 MEP CaMOPErynsaLnmn.

6. Takve 0oBGpOBOSbHLIE MEPbI, KOTOPbLIE MHOTAA COrNacoBbIBaNMCh C APYrMMU
NpeanpUaTUAMN YaCTHOTO CEKTOpa M roCyAapCTBEHHBIMU yYpexaeHUamMn, hopmMmnpoBanimck Ha
OCHOBE PYyKOBOASLLErO NPUHLMMNA O HEHANOXEHNN Ha NOCPEAHUKOB 0BLLMX 06si3aHHOCTEN No
MOHUTOPWHIY. BMeCTO 3TOro HopMbl OCHOBaHbI Ha 3HaHWAX U onbiTe Bnagensues MUC,
HaMepeHHbIX OTCTaMBaTb CBOM MpaBa B paMKax MeXaHU3MOB yAareHus KOHTEHTa Mo 3anpocy.

7. B aton cBs3m HapyweHue MNMAC B Lenom n npoaykumo Ha nraTgopmax 3neKTpOHHON
TOProBnu, HapyLaroLias npasa BnagenbLeB TOBapHbIX 3HAKOB B YACTHOCTU, MOXHO
yCTaHaBnNuBaTb C NMOMOLLBIO MEXaHU3MOB yaaneHust KOHTeHTa no 3anpocy. B cnyyae Mercado
Libre 310 661510 4OCTUIHYTO C MOMOLLIbIO SKCKINIO3MBHOMO KaHana yBeaoMSEHNS] O HapyLLUEHUAX
nog HassaHunem «lporpamma oxpaHbl 6peHga» (BPP), BO3MOXHOCTbL NONb30BaTLCS KOTOPbLIM
KoMnaHus npegocTtaenseT Bnagensuam MNANC.

8. OpHako paspaboTtaHHble Mercado Libre pelweHus no 6opbbe ¢ 06bsaBNeHnaMmM o
npoaaxke KoHTpadaKTHbIX TOBApPOB HE OrPaHNYMBAOTCS OAHUM KaHaNoM OTNpaBku
yBegomneHuin. KomnaHus peanu3oBana pasnuyHble MHLMAaTMBbI ANs U3BMEeYEeHUS BbIBOLOB U3
NOMyYEeHHbIX COOBLLEHMI O HAPYLLUEHMSAX, NO3BONSAIOLLME BbISBNATE B HUX 3aKOHOMEPHOCTM U
yaansaTb MOLLEHHUYECKME 0ObsBNEHNSA O NpoAaXe B OTCYTCTBME KOHKPETHbLIX YBEAOMMEHUN — B
HEKOTOpPbIX Cny4yasix paboTas HanpsIMy M COBMECTHO C COOTBETCTBYHOLLUMW BNagenbLamm
nnc.

9. OT0 CBA3AHO C MOCTOSIHHLIM Pa3BUTUEM fy4LLE OTPacNeBOWN NPaKTUKK, a Takke
NPUMEHUMOr0 3aKoHo4aTenbCTBa U npeLefeHTHOro npaea. B aTon cBA3M MexaHU3Mbl
yOarneHusi KOHTEHTa Mo 3arnpocy cenyac AOMNOMNHATCA NPOAKTUBHOW AeATENbHOCTLIO
nnatdopm aNeKTpoHHOM Toproenu (B Tom uncne Mercado Libre B ctpaHax ee npucytctaud) no
BbISIBIIEHMIO TEHAEHLMIA N 3aKOHOMEPHOCTEN B HApYLUEHUN NpaB Ha CBOMX Beb-canTax.
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10. Cneaylowum waroM pasBuTua CUCTEMbI YBEAOMIIEHNS O HAPYLUEHMAX AN BNagenbueB
MANC siBnsieTcs goHeceHe Ao nonb3oBaTtenen nnatgopm MHpopmaLmMm o pasHoobpasum
cywecteyowmx NMAC 1 o Tom, kak nsberatb X HapyLLEHUS NPU BbICTABAEHUN NMPOAYKLUN Ha
npogaxy, pearnpoBaTb Ha NOA03PEHNA B HapyLLeHUM npaB u JokasbiBaTb Bnagensuam MNMNANC
NOANUHHOCTL NpeanaraemMbix ToBapoB. B cnyyae Mercado Libre npn 06BuHEHMM B HapyLueHUn
npaB COOTBETCTBYOLLEE 0OBbABMEHNE O NpoAaKe HEeMEANEHHO BrIoKMpyeTCs, NpuyYemM
anennduumn unu oTBeTa OT NpodaBLa He4OCTAaTOYHO 41151 MOBTOPHOW akTMBaLMKM 00bsBEHUS.
AHanuaupyeT OTBET Npogasua U NPUHUMAaET peLleHne 0 BO3MOXXHOCTM MOBTOPHON akTnBaumm
obbaBneHus o npogaxe nNnbo ero okoH4YaTenbHom yaaneHum snageney NAC. 3atem Ha
OCHOBaHMM nHdopmaunmn 06 3TOM OKOHYaATENBbHOM y4aneH1n BbIABAAOTCA TEHAEHUUN U
3aKOHOMEPHOCTW HapyLUEHNS NpaB U NPUHUMAIOTCA PeELLEHMS O CaHKLMSX B OTHOLLEHUN
MHOrOKpaTHbIX HapyLUUTENEN.

11. Cenvac, yuntbiBasg noBCEMECTHOE OTCyTCTBME B JlaTnHCKON AMepuke HopMm 06
OTBETCTBEHHOCTM MOCTaBLUMKOB MNOCPegHUYECKUX YCrnyr B IHTepHeTe, a Takke OTCyTCTBUE
«besonacHbIX raBaHen» Ansi MOCPEAHUKOB, XenarLwmx 060CHOBaTL yaarieHNe KOHTEHTA,
NpeanonioXUTeNbHO HapyLLaLWEero npaea, cCoobLeHusl, nonyyYeHHble ot Bnagensues MNMAC,
urpatoT BaxkHyto posb. OHK cnyxaTt 060cHOBaHMEM NOAOOHbIX peLlleHnn 06 yaaneHnn n
OCHOBOW ANs1 BblpabOoTKM NPOaKTUBHBLIX MEP C Y4ETOM M3BJEYEHHLIX BbIBOAOB. B crneaytowem
pasgene paccMaTpmBaloTCA TEXHUYECKNE BOMPOCHI, CBSI3aHHbIE C UCMONb30BaHMEM B 3TUX
Lensix UcKyccTBeHHoro nHtennekta (UN).

ll.  WUCKYCCTBEHHbIW UHTENNEKT KAK UHCTPYMEHT BbIABJIEHUA
KOHTPA®AKTHbIX TOBAPOB

12. Kak ckasaHo Ha BebG-cante BcemMupHoOM opraHnsanmm MHTeNNeKTyansHon coO6CTBEHHOCTMH,
«He cylwiecTByeT ob6uenpuaHaHHoro onpeaenexua . Kak npasuno, UM paccmaTtpuBaeTcs
Kak ob6nactb MHPOPMATUKN, OPUEHTMPOBAHHAA Ha pa3paboTKy annapaTHbIX CPeacTB U CUCTEM,
CNoCcOoBHbIX BbINOMHATL 3a4ayu, KOTOpble, Kak NpaBuno, TpebytoT yyacTusa yenoseka. [Byms
cermeHTamn U asndaoTca mawnHHoe n rmybokoe obyveHne. B nocnegHue rogbl €
NnosiBNIEHNEM HOBbIX METOAUK CO34aHMUsS HEMPOHHbIX CETEN N HOBbLIX annapaTtHblx cpeacts A
cTan B OCHOBHOM BOCMNPUHMMATLCSA Kak CUHOHUM TepMuHa "rnybokoe KOHTponnpyemoe
MallMHHOoe oby4yeHne"»1°,

13. Wbepo-amepukaHckasa ceTb OXpaHbl AaHHbIX, CCbinasicb Ha Koponesckoe o6uwecTtso, B
«OBLwmx pekomeHgaumax no obpaboTke nepcoHanbHbIX AaHHbIX C MOMOLLbIO UCKYCCTBEHHOTO
WHTEeNNeKTa» NpMBOANT cneayroLlee nosicHeHne: «XoTta eguHoro onpeaenexdvs A He
CYyLLLEeCTBYET, MOXHO YyTBEpPXAaTb, YTO 3Ta KOHUENUMs aBnseTca cobnpartenbHbIM NOHATUEM,
KOTOpOE OXBaTblBAET CaMble pa3Hble BblYUCIINTENbHbIE TEXHOMOMMN N NPOLLECCHI,
HanpasfeHHbIe Ha NoBbILLEHME CNOCOBHOCTM MalLVH pa3pabaTtbiBaTb anropuTMbl, CO34aBaThb
CUCTEMbI MALLIMHHOIO 06yYeHMst 1 UCNoNb3oBaTb MeTOAUKM rnybokoro obyveHms. B yacTtHocTw,
MW cBA3aH ¢ ncnonb3oBaHNeEM anropMTMOB, NPeacTaBnstowmnx cobon Habop npasvn nnu
nocrnegoBaTesibHOCTb NIOrMYecknx onepaummn, ¢ NOMOLLbI0 KOTOPbLIX KOMMBKTEP NPUHMMaET
peLleHne Unu coBepLuaeT onpeaeneHHble AencTBuA» L.

L0 BOWC «MckycCTBEHHBIN MHTEMMEKT U MHTENNEKTyanbHas cobcTBeHHOCTbLY: https://www.wipo.int/about-
ip/ru/frontier_technologies/ai_and_ip.html.
1 N6epo-amepukaHckas ceTb oxpaHbl AaHHbIx (2020) «Obwue pekomeHaaumm no obpaboTke NnepcoHanbHbIX

AaHHbIX C MOMOLLbIO MCKYCCTBEHHOMO MHTennektar: https://www.redipd.org/sites/default/files/2020-02/guide-general-
recommendations-processing-personal-data-ai.pdf.


https://www.wipo.int/about-ip/en/frontier_technologies/ai_and_ip.html#accordion__collapse__01
https://www.wipo.int/about-ip/en/frontier_technologies/ai_and_ip.html#accordion__collapse__01
https://www.redipd.org/sites/default/files/2020-02/guide-general-recommendations-processing-personal-data-ai.pdf
https://www.redipd.org/sites/default/files/2020-02/guide-general-recommendations-processing-personal-data-ai.pdf
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14. bBonblume 06beMbI AaHHbIX, UCNONb3yeMble Ha Takux nnatdgopmax, kak Mercado Libre,
CO34al0T MHOXECTBO BO3MOXHOCTEN U OAHOBPEMEHHO TpyaHocTen B npumeHeHun NN, Kak yxe
YyNOMUWHArOoCh Bbllle, coobLleHns, nonyyeHHble oT Bnagensues MNNC yepes BPP, He Tonbko
CnyXxaTt NCTOYHUKOM BaXXHENLLMX BbIBOOOB A8 M0Aen, HO M MOryT UCMONb30BaTbCs AN
co3gaHnsa anropnuTMOB C LiENbIO BbISIBIEHUSI 3aKOHOMEPHOCTEN M MOAENen NoBeaeHus,
yKasblBalOLNX HA HapyLLEeHUsl, KOTopble B JaHHOM KOHTEKCTE 3aKITo4aloTCs B BbICTaBIEHUN Ha
npoaaxy KOHTpadakTHOW NpoayKuun.

15. CocrtaBuTtb npegcraBneHne 06 aToM o6beme JaHHbIX NOMOXET TOT PakT, YTO Ha MOMEHT
COCTaBIlieHUs HacToswero goknaga nnatdopmamu Mercado Libre B 18 cTtpaHax JlatnHckom
Amepukn nonb3yetcst bonee 3 MIIH NPo4aBLOB, COBepLUaoLWnX 45 npogax B CEKyHAy.

16. [1ns BbisSiBNEHWs U yganeHus 00bsaBNEHUIN O Npogaxe KOHTpadaKTHLIX TOBApOB Ha TaKow
nnatcgopme Heo6XoaUMO HECKOSBbKO KOMaHA M3 CneunannuctoB pasHoro Nnpoguns ¢ pasHbim
obpasoBaHMeM, NCMONb3YHOLLINX CaMble pa3Hble Npouecchl, NogpobHoe onncaHme KOTopbIX
BbIXOAMWT 3a paMK/ HacTosLLero goknaga. 34ecb paccMaTpuBaeTCs NnLb HECKOMBbKO
NPUMEHMMbIX KPUTEPUEB N MPOLECCOB, YTOObLI ONMCaTb CUTYaUMIO 1 YNYYLWWUTb MOHUMaHWe TOro,
kakum obpaszom M n malumHHoe obyveHne ncnonb3yoTes ANs BbiBNEHNS OObABNEHN O
npogake KoHTpaaKTHbIX TOBApOB.

17. TpyaHOCTN B OCHOBHOM BO3HUKAIOT B CUTyaUMsIX TPeX TMNOB. Bo-nepBbIx, YMCno ToBapoOB.,
0603HaveHHbIx Bnagensuamm MAC kak koHTpadakTHble, NnpeacTaBnsieT cobon NuLb
KPOLLEYHYIO JONMI0 OT BCEX aKTUBHbIX 00bsABNEHNn Ha Beb-cantax Mercado Libre: cornacHo
nocnegHemy kopnopatusHomy OT4eTy 0 Npo3padvyHOCTH, B nepeon nonoeuHe 2023 roga nx
6bino Bcero 0,11%*2. 370 roBOpUT O TOM, YTO M3 aHanmn3a cooblLLeHnn o HapyLleHusax MNC
MO>HO ObIno Obl U3BnekaTb 6onblUe BbIBOAOB, ecnu bbl BnaaenbLbl NMNC aktnBHee
nonb3oBanuce BPP.

18. Bo-BTOpbIX, OAHOWN U3 NEPEMEHHbIX, N3 KOTOPOWN MOXHO ObIfio Obl M3BMEKaTb
AOMNOJTHUTESbHbIE AAHHbIE C LESbI0 BbISIBIIEHUS] KOHTPAMgaKTHLIX TOBApPOB, SABMNAETCH pbIHOYHAS
LileHa NoAMHHON NPOAYKLMMK: HA €€ OCHOBE MOXHO BbIAENATb 00bSABNEHUS C CyLLEeCTBEHHO
Gonee HU3KOM LeHoW. YpeamepHO HU3KME LieHbI (B CPABHEHUWN C pa3yMHbIMW OpUEHTUPAMN),
Kak MpaBuIio, YKa3blBaloT HA KOHTpadaKkumio; No KpamHen Mepe, 3TO MOXET CYMTATLCS NEPBbIM
Larom Ha nyTu ee onpegenexns. OfHako LeHa, Kakon 6bl BaXXHOW OHa HU Bbina, He MOXeT
CNY>XUTb €4MHCTBEHHO OCHOBOW ANS BbISIBNEHUSI KOHTPadaKTHOM NpoAaykumn. KpaTKoCpoyHble
CKMOKM N/nun akuumn nHorga npegnaratot u camu enagensubl [NMAC, noaToMy LeHbl MOTyT
BBOAUTb B 3abnyxaeHue. Kpome Toro, npoaasLbl KOHTpaakTHbIX TOBApOB MOrYyT NPUBOAUTL
CBOW LieHbl B COOTBETCTBME CO CTOMMOCTbLIO MOASIMHHBIX U3AeNnuin, YTobbl n3dexaTb
pa3zobnayeHns 1 BBECTU B 3abnyxaeHne notpeburenen.

19. HakoHeu, HapywMTENN MOTyT NbiTaTbCs M3bexaTb pasobnavyeHunsi, CocTaBnsas onMcaHus
NPOAYKLUMM UIN UHbIE acnekTbl CBOMX OOBbSABNEHN O Npogaxke TakuM 06pa3om, YTOObI OHM
MaKCMMarbHO HaNOMWHAIM OpUrMHanbHble. JTO rOBOPUT O HEOBXOAUMOCTUN CUCTEM
HenpepbIBHOIO 00y4eHUS C LEeNblo BbISIBNEHNS HOBbIX TEHOEHUNIA HApYLLEHWUs NpaB 3a cyeT
aHanuaa coobLieHunn, nony4eHHbIx ot Bnagensues MNNC yepes BPP.

12 C 0OT4ETOM MOXHO 03HaKOMMWTbLCS Ha canTe
https://www.mercadolibre.com.ar/institucional/comunicamos/noticias/transparency-report-first-half-2023.
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20. [ns Takmx cuTyaumin cemvac cos3narotcs Mogenn nporoHOCTUYECKOM Knaccugmkaumm Ha
OCHOBaHWM KOHTPONMPYEMOro 00y4YeHnsi; OPMUPYIOTCA anropuTMbl CO CBOMCTBAMMU,
HanpasfeHHbIMW Ha OBHapYXeHNe 3aKOHOMEPHOCTEN HapPYLUEHNS NpaB MCXO4s U3 3arofioBKOB
06bABNEHUN O Npofaxe, N306paxeHnn, ynoOMUHAHWS TOBApHbIX 3HAKOB MPOAYKLUKN, KaTeropum
TOBapOB, O KOTOPbIX NOCTyNaeT 6onbLue BCEro COOOLLEHMIN O HAapYLLEHNSX, NOBEAEHNN
npogasua u gpyrnx nepemMeHHbIX.

. 3AKNIOYEHUA

21. PaspaboTka aBTOMaTMYECKMX NPOLLECCOB Ha 0cHoBe MW no3BonsieT ynpocTuTb aHanus
BonbLMX 06BEMOB MHAOPMALMN U AOCTUYb MyYLINX pe3ynbTaTos, YemM Npu pacCMOTPEHUN
KOHTeHTa nogbMu. B cny4vae ¢ 06baBNeHMAMM 0 NpoAaxe KOHTpadaKkTHbIX TOBapoB Ha
nnaTdopmMax 3reKTPOHHON TOProBnu, Taknx kak Mercado Libre, Lenbto gBnseTca yoaneHve
fonbLllero yicna Takux oobasneHnn, Hapywatowmx NNC. CornacHo nocrnegHemy
kopnopatuBHomy OTYeTy 0 Npo3payvyHoCTU, 87% BCEro KOHTEHTA, YAaneHHOro 3a HapyLueHve
MAC, 6bino yaaneHo npoaktueHo ¢ nomoubto MU, n Bcero 13% — B OTBET Ha KOHKPETHbIE
coobueHnsa snagenbues MNMAC.

22. OpaHako HapyLuMTenu NpoAosKaT Ucnonb3oBaTh Bce 6onee nsowpeHHble cnocobbl
BbICTaBUTb KOHTpapaKTHY0 NPOoAyKUMIO Ha Nnpogaxy B HTepHeTe 1 BblAaTh €€ 3a NOANNHHbIE
nsgenunsa. B cBA3WM C 3TUM UCNONb30BaHWe AENCTBYOLWMNX B YACTHOM CEKTOPE MEXaHU3MOB
yBegomneHus Briagensuamm NMUC o HapylieHunsix, Takux kak BPP, no-npexHemMy sBnseTtcs
XM3HEHHO BaXXHbIM cnocobom addpekTMBHOM 60pbObI C NpogaXKen KoHTpadakTHbIX TOBApOB B
WHTepHeTe.

[KoHeL, nokymeHTa]



