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1. MocTosiHHBIN KOMUTET No aBTOPCKOMY MpaBy M CMEXHbBIM NpaBaMm (ganee MUMeHyeMbIn
«KomuteTt» unmn «MKAl») npoBen ceBot Tpuauatbe BOCbMYO ceccuto B JKeHese 1-5 anpens
2019r.

2. Ha 3acenaHum Obiny NpeacTaBneHbl cneayrowme rocygapcrea-yneHsl BcemmpHom
opraHu3aumm nHTennekryansHon cobcteeHHocTn (BOUC) n/unu uneHbl BepHckoro coto3a no
OXpaHe NUTepaTypHbIX U XYAOXKECTBEHHbIX Npon3BeaeHnii: Armkup, AHrona, ApreHTuHa
Apmenus, Asctpanus, Asctpus, baramckme Octpoea, baHrnagew, bapbagoc, benapyce,
Benus, bytaH, bonuens (MHoroHaunoHanbHoe ["ocyaapcTso), botcBana, bpasunusa, bpyHein-
Hapyccanam, Bypkuna-®aco, Kamboaxa, KamepyH, KaHaga, Yvnun, Kutan, Konymbus, KoHro,
KoT-g'MByap, Xopsatus, Kunp, Yexus, Kopenckaa HapogHo-Llemokpatunyeckas Pecnybnuka,
Hanug, bxkndytn, JommnHmnkaHckas Pecnybnuka, OkBagop, Ermnet, CanbBagop, PvHNaHauns,
®paHuus, MNaboH, MNambus, Nepmanng, Mana, Mpeuunsa, Ceaton npecton, MoHaypac, BeHrpus,
Unauna, MHpoHesns, Npan (Mcnamckaa Pecnybnuka), Upak, Upnangus, Utanua, Avanka,
Anonus, Kenus, Kyesent, KeipreiactaH, Jlateus, Ilnbepus, Nluena, Manansna, ManbeTa,
Mapwannosbl OctpoBa, Mekcuka, MoHako, YepHoropusi, Mapokko, Mo3amb6uk, MbsiHma,
Henan, Hngepnanabl, Hukaparya, Hurepua, OmaH, MNakuctax, MNaparean, Mepy, PunvnnuHel,
Monblwa, MNopTyranus, Katap, Pecnybnuka Kopes, PymbiHus, Poccuiickas Pegepauus,
Cayposckas Apaeus, CeHeran, Cenwenbsckmne OctpoBa, Cunranyp, Cnosakus, KOxxHas
Adpuka, Ucnannga, CygaH, LWeeums, LWsenuapus, Cupuiickas apabckasn pecnybnuka, TannaHa,
Tpunugag n Tobaro, TyHuc, Typuwms, YraHga, YkpanHa, O6beanHeHHble Apabckue Omuparhl,
CoegunHeHHoe KoponesctBo, O6begnHeHHasn Pecnybnuka TaHn3aHus, CoegmHeHHble LUTaThl
Awmepuku, Ypyrean, BeetHam n 3umbabee (107).

3. Esponeickun cotos (EC) yuactoBoBan B 3aceJaHUN B Ka4eCTBE YneHa.

4.  Crepywlme MexnpaBuTenbCTBEHHbIe opraHnsaumm (MMNO) npuHanu yyactue B
coBellaHuM B KavyecTBe Habntogatenen: AdpukaHckasi permoHanbHas opraHusauus
nHTnennektyanoHon cobcteeHHocTn (APOUC), AdpukaHckui cotos (AC), EBpasuinckas
akoHomu4veckasa komuccena (E3K), LeHTp no npobnemam KOra (SC), 3anagHoadprkaHckui
3KOHOMUYECKNA 1 BantoTHbI cotod (WAEMU), MexgyHapoaHbii coto3 anektpocesaaun (MC3) n
BcemupHas ToproBasi opranusauus (BTO) (7).

5. Cnepgywowue HenpaButenbcTBeHHble opraHu3auun (HIMO) npuHanu yyactue B
coBeLlaHu1 B kadyecTBe HabnogaTtenen: AdpukaHckne accoumaumm n UHCTUTYTbl BUGNMoTEK 1
nHpopmaumm (AfLIA), AnbsiHc nbepo-ameprKaHCKMUX BellaTernbHbIX opraHM3auun B obnactu
nHTennektyanbHon cobctBeHHocTU (ARIPI), AsnaTcko-TUXOOKeaHCKMA Co3 paamo-
Teneselanmsa (ABU), ApreHTuHcKas accoumaumsa aptuctos-ucnonHuternen (AADI),
Accoumauusa MexayHapoAHOro KONNEKTUBHOMO yrpaBreHns ayanoBusyanbHbIMu
ncnonHexnmamm (AGICOA), Accounaunsi kommepdeckoro TenesuaeHus B Espone (ACT),
Accounauusa eBponenckmx opraHnsauyun ucrnonHutenen (AEPO-ARTIS), BputaHckuii coBeT Mo
asTopckomy npasy (BCC), Kanaackun nHctutyT astopckoro npasa (CCl), KaHaackas
deaepauna 6ubnmoteydHblx accoumnaumn (CFLA), LieHTp uccnegosanumn B obnactu
nHpopmavmoHHon nonuTtukn (CIPR), AnbsHC cTpaH LUeHTparbHOM U BOCTOYHON EBponbl B
obnactn aBTopckoro npaea (CEECA), Koanuumsa no 3akoHHomy goctyny K kyneTtype (CALC),
Communia, Conector Foundation, Co-ordinating Council of Audiovisual Archives Associations
(CCAAA), LleHTp nccnegosaHui n nigopmauumn B obnactu astopckoro npasa (CRIC),
INaTnHoamepukaHckasa koprnopaums No uccrieqoBaHnsaM B 06ractu MHTENnNekTyansHowm
cobcTBeHHOCTY B Lensax pa3sutus (Corporacion Innovarte), Opranusaums «Education
International» (El), OnektpoHHasn nHgpopmaumsa gnsa éubnuotek (elFL.net), EBponencknin
BellaTenbHbIn coto3 (EBU), EBponenckasa dhenepauns obLiects KONIEKTUBHOIO yrnpaBreHns
npasamu NPOAKCEPOB YAaCTHOro ayamoBuayansHoro konuposaHus (EUROCOPYA),
EBponewckasa accoumnauna ctyaeHtoB-topuctoB (ELSA International), EBponenckui coBet
nsgatenen (EPC), Accounauus esponencknx yumepcutetoB (EUA), ObbegnHeHHas
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denepaums nucatenen Ntanum (FUIS), Mporpamma B ob6nactn sagpaBooxpaHeHns u
okpyxatowen cpenbl (HEP), N6epo-natuHoamepukaHcasa degepauns ncnonHutenen (FILAIE),
MHcTuTyT aBTOpCKOro npasa (Instituto Autor), LleHTp nHTennektyanbHom cobecteeHHocTn (IPC),
MexayHapoaHasi accoumanms no oxpaHe UHTennektyanbHom cobcteeHHocTn (AIPPI),
MexayHapogHas accounauus paguoseluadns (IAB), MexayHapogHbin opym asTopos (IAF),
MexayHapogHas koHdeaepaunsa nsgatenen MmysblkanbHbix nponssegeHun (ICMP),
MexayHapoaHas KoHdenepauunsa obwects aBTopoB 1 komnosmtopos (CU3AK),
MexayHapoaHbein coBeT My3ees (ICOM), MexayHapoaHbin coBeT no apxusam (ICA),
MexayHapogHas denepauus aktepos (FIA), MexayHapoaHas degepaumst accoumaumm
knHonpoatocepos (FIAPF), MexayHapoaHaa dpeaepauus xxypHanuctos (IFJ), MexxayHapogHas
denepaums 6ubnmoTeyHbIx accoumaummn n yupexaerun (MOJ1A), MexayHapoaHas degepaunst
Mmy3bikaHToB (FIM), MexayHapoaHas degepauns opraHMsaumi no npaeam Ha
penporpaduyeckoe BocnpounseegeHme (IFRRO), MexayHapogHas denepaumsi MIMCbMEHHbIX
nepesoa4mkos (FIT), MexayHapogHasa accounauunsa usgatenen (IPA), MexxayHapogHoe
o0LLecTBO MO pa3BUTUIO MHTENNEKTyanbHon cobcteeHHoCcTM (ADALPI), MexayHapogHas
accoumaums ToBapHbix 3HakoB (INTA), MexayHapoaHas degepauuns sugeonpoaykuum (IVF),
dong «Karisma», O6wectBo «Knowledge Ecology International Inc.» (KEI), ®egepaumns «Latin
Artis», BubnmoTeyHbIn anbsHC B 3awnty aBtopckoro npasa (LCA), NHcTuTyT
WHTENNEeKTyarnbHOM COBCTBEHHOCTM M KOHKYPEHTHOro npaesa um. Makca NMnanka (MPI),
MaTeHTHbIN Nyn nekapcTBeHHbIX cpeacts (MPP), Accounauus knHokoMmnaHum (MPA),
HaumoHnanbHasa 6ubnuoTteka Lseummn (NLS), CeBepoamepmkaHckas accoumanms BewaTenbHbIX
opranmsaumn (NABA), lNporpamma no Bonpocam MHgopmaLMoHHOM cripaBeaiMBoOCTU K
nHTennektyaneHon cobcteeHHocTn (P1JIP), LWoTtnaHackuin coBeT no apxueam (SCA),
MopTyranbckoe obwectBo aBTopoB (SPA), ObLiecTBo amepukaHCcKnx apxnsapuycoB (SAA),
KoHdbenepaums eBponenckux genosblx npegnpuatnin (BusinessEurope), AnoHckas
accoumaumst KOMMepPYECKNX BeLaTenbHbIX opraHm3aumi (JBA), MexagyHapoaHbi coo3
cpencts maccoBon uHdopmaumn n passnedeHmn (UNI-MEI) n BcemunpHaga accoumaums raset
(WAN) (66).

MYHKT 1 NOBECTKU AHA: OTKPbITUE CECCUN

6. "eHepanbHbIN AUPEKTOP NONPUBETCTBOBAN Aeneraumuy, NpUHsBLLME yYacTue B
TpmauaTb BOCbMOW CeCCUn, U 3asaBuUi, YTO 3TO 3acefaHme KomuteTa npeqlecTsyeT ceccum
"eHepanbHon Accambnen 2019 roga. Takum obpasom, KomuteTt nonyyaet maHgat Ha
BHECEHWE NpeasioxXeHnn n opmynmnpoBaHme nobbix pekomeHgaumn ans FeHepanbHom
Accambnen. 'eHepanbHbIN OMPEKTOP BHOBL NnoaTBepaws, 4to KomuteT B cBoen paboTte
AO0JTDKEH COCPefoTOUMNTLCA Ha NMOBECTKE AHA 1 06CyXOeHUN psga BONpPOCOB, B MEPBYIO ovepeab
pa3nMyHbIX acnekToB aBTOPCKOro npaea. YTo kacaetcsa gpyrux npobnem, ¢ KOTopbiMu
crankneaetca KomuteT, eHepanbHbIn AUPEKTOP OTMETUIT 3HaUYUTENbHbI NPOrpecc B
obcyxgeHun Bonpoca oxpaHbl NpaB BellaTesbHbIX OpraHn3auuin, ocobeHHO 3a nocnegHue
wecTb mecaueB. OH npuasan uneHosB Komuteta akTMBHO ydacTBoBaThb B 06CYKAEHMSX,
HanpaBneHHbIX Ha BbIpabOTKy NparMaTUYECKUX PELLEHUIN B KOSINEKTUBHbBIX MHTEpPECax BCEX
rocyapcTB-4reHOB nNpu cobniogeHnM HOPM, YCTaHOBIIEHHbLIX MEXOYHapOAHON CUCTEMON
aBTOPCKOro npasa N CMeXHbIX NpaB. HecmoTpsi Ha JOCTUMHYTLIM Nporpecc B obnactu
WCKITIOYEHUIN M OrpaHUYEHNA N OPYIrMX CMEXHbIX TeM, Aeneratam crefyeT cocpefoTO4YUTb CBOe
BHMMaHMe Ha pacnpocTpaHeHn 3HaHWUA; Bornpocax GubnuoTtek n ungpoBon cpeabl, 3awmTe
aBTOpPOB N aBTOpPCKMX nNpas B XXI Beke. [pegnaraetca NpogomkuTb 0b6cyxaeHme no Bonpocam
npas Ha JONI0 OT nepenpogaxu, LMpoBoKr cpedbl 1 NpaB TeaTparibHbIX PEXUCCEPOB.

MNYHKT 2 NOBECTKU AHA: BbIBOPbI AOJHKHOCTHbIX JTUL

7. "eHepanbHbIN OUPEKTOP BbICOKO OLeHWN paboTy NOKMAaLWmMX CBON NOCT AOSMKHOCTHbIX
nuu, Bkntovas MNpepcepatens n3 CuHranypa u 3amectutenen MNpegcepatens ns Monbwiu un
CeHerana. Ha ocHoBe pekomeHgaumn, NpeacTaBneHHbIX KoopauHaTopamu, MNpegcenatenem
Ha ocHoBe obLero KoHceHcyca n3bpaH r-H lapeH TaH n3 CuHranypa, a 3amecTutensamm
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Mpencepartens r-H MNeTep Jlabogbl 3 BeHrpum u r-H A6ayn Asm3 [ueHr n3 CeHerana. Ux
Ha3HayeHue OCTaeTcsa 4eNCTBUTENbHBIM B TedeHue nocneyowmnx ceccun MNMKAI BnnoTe 4o
Hayana paboTbl NocTosiHHOro komuteTa. M36paHHbLIM AOMKHOCTHLIM NLAM NpeanaraeTcs
NPUCTYNUTb K BbINOSTHEHUIO 00513aHHOCTEN NpeaceaTeNbCTBYOLWMX HA 3TOW CECCUMN.

8. MprHumasn o6sa3aHHOCTU B CBA3K C nepen3bpannem, MNpeaceparens nobnarogapun
KomuteT 3a BOTYM JOBEPUSA 1 BHOBb 3asdBMM O rOTOBHOCTU NpeacenaTens u ero saamectuTenen,
NCNONHATbL CBON 0653aHHOCTK BNoTb A0 42- ceccun MNMKAT. lNMpegcegarens 3asBus, 4To r-H
MeTep Jlaboabl npogomkuT paboTy npeabiaywero samectutens lNpeacenatens r-Ha Kapons
KocbumHbckoro. lNpeacepaTtens npocun generaToB nogaepxaTb MX paboTy u 3asBuIT O CBOEWN
HEN3MEHHOW NPUBEPXKEHHOCTU KOOpAMHALMM OOCY>XAEHN B OTKPbLITON, TPAHCNAPEHTHON,
cnpaBeanueon 1 npodeccnoHanbHOM MaHepe, Kak 3TO Aenanoch paHee, Ha Npeablaywmx
ceccusix. lNpeacegatens OTMETUN MHOMOYUCHIEHHBLIE KOPNOPATUBHLIE BOMPOCHI,
obcyxaasLunecs B xoae ucnonHeHusa nm obsasaHHocTen MNpeacenartens Ha Tpuauathb
yeTtBepTom ceccum MNMKAI. OgHMM 13 BOMpPOCOB, COXPaHSIOLLNX CBOK 3HAYMMOCTb, SIBIISIOTCS
npobnemsl, cBazaHHble ¢ VIC, KoTopble 3aTparnBatoT XU3Hb NI0AEN B Pa3fiNYHbIX CEKTOPAX.
Mpencenarens 0TMETUN BaXXHOCTb paboTbl KomuteTa Ans pewexus atux npobnem u
HacTOSATENbHO Npu3Ban YneHoB KomuteTa NnpuaepxmBaTbCs JaHHOW MOBECTKM AHS.

MYHKT 3 NOBECTKU AHA: NPUHATUE MNOBECTKM OAHA TPUALATbL BOCbMOM
CECCuun

9. Mpencenatens npeanoxunn KommteTy NpogomKkmMTb CBOK paboTy B COOTBETCTBUM C
NPOEKTOM MOBECTKM AHS, NpeacTaBneHHbIiM B AokymeHTe SCCR/31/1Prov. B oTHOLWeEHWUK
pernamMmeHTa BbICTynneHun MNpeacegartenb NpeanoXxun YyTBEPANUTb TOT XKe perfiameHT, KOTOPbIN
ObIN NpMHAT Ha Npeablaywmx ceccnsix. C y4eToM NpeanoXeHHON Nnporpammbl U B MHTepecax
nosbleHnsa adpekTnBHocTu MNMpencenatens NPONHOPMUPOBaN AeNeraTtoB, YTO HEKOTOPLIE
ceccun 6yayT npoBoanTbea 6e3 nepepbiBOB Ha Kode, Npy 3TOM yneHbl Komuteta moryT Ha
NpoTsXXeHnn paboTbl ceccun nepnoandeckn nokMaaTb 3an 3aceaaHun, 4Tobbl coenatb
KOpOTKMIA NnepepbiB. KomuteTy npegnaraeTcsa NpuHATL NPOEKT NOBECTKN OHA CECCUM,
copgepxawuncsa B gokymeHte SCCR/38/1 Prov.

MYHKT 4 NOBECTKN OHA: AKKPEAWUTALIUA HOBbIX HEMPABUTEJIbCTBEHHbIX
OPIrAHU3ALUUN

10. Mo Bonpocy akkpeanTaumn HoBbix HIMO Mpeacenatens ykasan, 4to Cekpetapuar
NOMy4Mn HECKOSbKO HOBbIX NPocbb 06 akkpeauTaumn. KomuteTy npeanaraeTtca ogobputb
copgepxawuecs B gokymeHTe SCCR/31 kaHOMAaTypbl TPEX HENPaBUTENbCTBEHHbIX
opraHusaumin, a meHHo MexayHapoaHom opraHmsaumnmn no NpaBy Nofb30BaHUS GMONNOTEYHbIM
doHgom (PLRI), Typeukon npoeccnoHanbHon accoumauumn opraHm3auni TenepagmoBeLLaHms
(RATEM), n ObLiectBa aBTOPCKMX NpaB AnsanHepos n xyaoxHukos (DACS). B otcytcTeue
BO3paXXeHUN N KOMMEHTapMEB OT rocydapcTB-4neHoB KomuteT ogobpun nx akkpeamtaumto.

MYHKT 5 NOBECTKU OHA: NPUHATUE OTYETA O TPMOUATbL CEObMOW CECCUU
MNKAnN

11. Mpencenatens nepewen K NyHKTY 5 NOBECTKM AHS, NPUHATUIO OTYeTa O paboTe
TpmauaTb cegbmon ceccum MKAMM. YneHbl KomuteTa obcyannu yteepxkaeHme otyeTa o paboTe
Ha TpuauaTtb ceibMon ceccum NMOCTOAHHOrO KOMUTETA, coaepXaLleroca B IOKYMeHTe
SCCR/3/9 Prov. Hactoawum generaumam npegfiaraetcs HanpasnaTb KOMMEHTapUK Unu
NcnpaBneHuns K aHrnos3bIYHON BEPCUN, BbISTOXKEHHOW OHMNaWH, No agpecy

copyright. mail@wipo.int. KommeHTapuu cnegyet npucnaTb B Cekpetapmat go 1 mas 2019r.,
4yTO6bl OTHET ObIN rOTOB A0 Havana crnegytowien ceccun. B otcyTcTBre Bo3paxeHun Komutety
6bIN0 NpegnoXeHO YTBEPAUTL NPOEKT oTYeTa 0 paboTe TpmauaTtb ceabmon ceccum MKAIM,
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nocrie Yero NPoeKT Gbl NPUHST.

12. CekpeTapumat npomHdopMmnpoBar gerneraTtoB o napansenbHbiX MEPONPUSTUAX U
caenan gpyrue obbasnexHus. 3a 6onee nogpobHon nHpopmaumen YneHam Komuteta
npegnaraetcs obpawartbcs Ha Beb-cant MNKAT.

MYHKT 6 MOBECTKWU OHA: BCTYMNUTEJIbHbIE 3AABJIEHUA

13. Mpencepatens npegocTaBun generaunsam crioBo Ans obLwmnx 3asBneHnn.

14. Heneraunsa NHOoHe3uu, BbICTynasi OT UMeHN A3naTcKo-TMXOOKeaHCKOW rpynnbl,
ofobpuna noBecTky AHSA 1 nporpamMy paboTbl ceccum, B KOTOPOW yaanoch ny4iie
cbanaHcmpoBaTb paccMOTpeHue Bcex ctoswmx nepen Kommretom Bonpocos. ogyepkHyB
Hanbonee BaXkHble BOMPOCHI, UMetoLLmMe BonbLIoe 3HAaYeHNe AN rocyaapcTB-4YeHOB, 8 UMEHHO
OXpaHy npas BellaTerbHbIX OpraHn3aumi, orpaHUYeHNs U UCKNIYeHnsa ana ubnuorex,
apxmBoB, 06pa3oBaTenibHbIX M HAaY4YHO-UCCNeA0BaTENbCKMX YUPEXAEHUN, a TaKKe Ana nuy, ¢
orpaHM4YeHHbIMM CNOCOBHOCTAMM, Aenerauuns ykasana, Yto 3TV BOMPOChI BbI3bIBAOT CEPbE3HYIO
obecnokoeHHOCTb. 1o MHeHWO aeneraumu, nog pykosoacTeom lpeacenarens B peleHun
9TUX aKTyarnbHbIX BONPOCOB ByaeT AOCTUrHYT AanbHenwmmn nporpecc. [eneraums otmeTuna
HeobxoaAnMMocCTb 0bpalleHus Kk pekomeHaaumsm FeHepanbHon Accambnen 2012 roga
oTHocuTenbHO nnaHa padoTel MNKAIT no Bonpocam, cBsi3aHHLIM C aHaNM30M AaHHbIX OIS
NOAroTOBKM JOoroBopa 06 oxpaHe Npas BellaTerlbHbIX OpraHn3aunii, a Takke BaXXHOCTb
COOTHECEHUS NpaB MHTENNEeKTyanbHOM COOCTBEHHOCTU C BELLAHNEM KaK BONPOCOM pPa3BUTUS,
yTO TpebyeT TwarenbHon 6anaHCNpoBKN. HecMoTps Ha TO, YTO HEKOTOPbIE YNeHbl A3MaTCKO-
TuxookeaHCKOW rpynnbl NPUOEPXKMBaOTCA MHOM NO3ULMK, UCXOAS U3 MHTEPECOB CBOEN
HaUMOHanbLHOW NONMTUKK, Aeneraumsa oTMeTuna, 4To 60NbLWMHCTBO YneHoB [ pynnbl XxenatoT
YBUAETb OKOHYATENbHYIO pefakumio OCHOBaHHOIo Ha npuHaTtom B 2007 . maHgate
"eHepanbHom accambrien cbanaHcMpoOBaHHOIO gOoroBopa o6 oxpaHe npae BellaTenbHbIX
opraHu3aumi, HanpaeIieHHOro Ha obecneyeHne oxpaHbl Npae opraHn3aunin 3QUPHOTo U
kabenbHOro BeLwaHus B TpaguLMOHHOM CMbICAEe C NPUMEHEHMEM OPUEHTUPOBAHHOIO Ha CUrHan
nogxoga. Mo MmHeHwuto Mpynnbl, NCKNKYEHNA N OrPaHUYEHUS UMEIOT NEPBOCTENEHHYHO
Ba)XXHOCTb AJ19 KONMMEKTUBHOIo passuTuga obwects. poekTbl NnaHoB eNCTBUIA ABNAOTCS
XOPOLLEN OCHOBOW AN1s AarnbHenLwero paccmMoTpeHus B KomuteTe, Ang OCTMXEHNS nporpecca
Mo 3TMM O4YEeHb BaXKHbIM BOMpOCcam 1 ANnd NOATBEPXAEHNSA npuBepxxeHHocTn KomuTteTa
AarnbHenwemMy KOHCTPYKTMBHOMY y4acTUIO B peanusawumm aTux nraHoB AencTeui. [deneraums c
MHTEPECOM OXMnOaeT 006CyKaeHUs1 MONOXeHNs aen B GubnmoTtekax, apxmBax, My3esix,
obpasoBaTenbHbIX U HAaYYHO-UCCegoBaTENbCKNX yupexaeHnax. [eneraums npmusHana
Ba)XXHOCTb HOBbIX BOMPOCOB MNOBECTKM M nobnarogapuna CekpetapuaT 3a NpeasioKeHHbIN
dopmaT NpoBeAEHNS UCCNeoBaHMA NO BONpOcaM NpaB aBTOPOB Ha O OT nepenpoaaxu,
aBTOPCKMX MpaB B LMPOBON cpefe, a Takke npae TeaTpanbHbiX pexunccepos. [enerauus
Bblpa3suia HamepeHne BHECTU CBOM NPEeLIoKEeHUA N0 3TUM NMYHKTaM 1 NPOAOIDKUTE akKTUBHO
yyacTBoBaTb B 06cyxaeHusax Komuteta.

15. Aeneraumsa YraHabl, BbiCTynas ot MMeHu AJPUKaHCKON rpynnbl, BHOBb 3asBMna o
3HaumMmMmocTn paboTbl KomuteTta. [Jeneraunsa oTMeTuna, Yto Ha NpoTskeHnn MHorux net MNKAT
BHOCUT BKNazj B NPOrpeccuBHOE pasBUTUE MEXOYHAPOOHbIX BE4OMCTB N0 OXpaHe aBTOPCKUX U
CMEXHbIX NpaB Ha Gonee cornacoBaHHOM M TpaHcnapeHTHoun ocHoBe. Ponb MKAIT cerogHsa
CYyLLIECTBEHHO BO3pOCIa, Y4UTbiBasi BIUSHNE HA aBTOPCKOE MPaBO M CMEXHbIE npaBa
LMPPOBbBIX TEXHOMOrMI N NMOCTOSIHHO Pa3BUBAOLLMNXCS roBanbHbIX MHPOPMALMOHHBIX CETEN, a
TaKke COOTBETCTBYHOLUME UBMEHEHUSA COLMArbHbIX N 9KOHOMUYECKUX OXNOAHWUN
nonb3oBartenen n npasoobnagaTenen. VIHTepecsl rocygapcTB-YreHoB U ApYyrnx
3anHTEPEeCOBaHHbLIX CTOPOH MO-NPEeXHEMY OCTalTCA pasHbIMU, XOTHA nosecTka AHA MKATIT ¢
rogamu pacwmpsieTtcd. Jeneraumsa nogyepkHyna HeobXxoanMOCTb COXpaHeHUs
cbanaHcnpoBaHHoOM nporpammbl paboTbl KomuTeTa no BceM Bonpocam aBTOPCKOro npaea u
CMeXHbIM BoMnpocam, npeanaraeMbiM Ansi paCCMOTPEHUS rocyfapcTBamMmu-yrieHamu.
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[enerauma oTMeTunNa BaXXHOCTb NPeAfoXeHUs MO NOAroTOBKE MeXAyHapoAHOro 4okyMeHTa 06
OrpaHNYEHNsIX N UCKMIOYEHNsIX ana 6ubnunoTtek, apxmeBoB, My3eeB, a Takke obpasoBaTerbHbIX U
Hay4HO-MCcCrnenoBaTeNbCKUX YYpEXOAEeHUN U NNL, C OrPaHNUYEHHBIMW CNOCOBHOCTAMM.
Henerauus BbicTynuna 3a cbanaHCcMpoBaHHY CUCTEMY aBTOPCKOro npasa, obecneyeHHyo
obLecTBeHHbIM JOrOBOPOM Mexay npasoobnagatensmm 1 norb3oBaTeNnsaMm, NOCKOSbKY 3TO
nveet 6onblLUOe 3HA4YEeHNE ANA Pas3BUTUS KyNbTypbl, HAykn n 06pa3oBaHnsi B MHTEpecax
yCTOMYMBOro passutus. [eneraumsi BHOBb obpatunacb kK KoMnteTy ¢ Npr3biBOM peanu3oBaTb
BCE OCTaBLUMECH MEPONPUSATUSA B paMKax NiiaHOB AENCTBUN, BKITHOYEHHbIX B MOBECTKY AHS,
KOTOpble HanpaBreHbl Ha BbiNOnHeHne pewenns NeHepanbHon Accambnen BONC 2012 roga o
pa3paboTke MexayHapoAHOro 4oKyMeHTa B ntobon dpopme. [leneraumst Takke ¢ HeTepneHmem
oXungaeT nNpencraBreHns u obcyKaeHust Tunonorum 6MbnuoTek, apxmBoB, My3eeB n
obpasoBaTernbHbIX YY4pexaeHnn, a Takke 0OOHOBNEHHbIX AaHHbIX MO UCCeg0BaHUAM,
NOCBSALLEHHbIM NMLaM C APYTMMKN OrpaHMYEHHbIMU cnocoBHocTAMKM. [leneraumst BHOBb
BblCKa3anach 3a 3aBepLueHne NeperoBopoB U pacluMpeHne npas opraHm3aunin aUpHOro un
kabenbHOro BellaHmsa B OTBET Ha NNMPATCKOE UCNONb30BaHME CUrHANOB Ha KOMMYHUKALNOHHbIX
nnaTdopmax, Yepes KoTopble OCYLLEeCTBRASETCH BewaHue. [eneraunsa pekomeHgosana
KomuteTy 3aBeplumTb paboTy Hag OCHOBAHHbLIM Ha CUrHane NoAxXo40M K 06CYyXOeHUto Lienen,
obnactv npumeHeHns N obbekTa oxpaHbl A5 OpraHM3aunn 3UPHOro N kabenbHOro BellaHus
B TPQAULMOHHOM CMbICIe B COOTBETCTBMM C MaHaaToMm [r'eHepanbHon Accambnen BOUC 2007
r. Jenerauns 3assuna o cBOEN roTOBHOCTM NogaepaTb UTOrOBLIN COrfnacoBaHHbIM 4OroBOP
06 oxpaHe NpaB BelwaTenbHbIX OpraHU3aLmin, rapaHTUpYyLWmMn nx npaea. [deneraumsi BHOBb
BbICTYNuUna 3a npeanoxeHune, npeacrasneHHoe generaumsamu CeHerana un KoHro, pagu
coBepLUeHCcTBOBaHUA paboTbl Komuteta. [lenerauus Takke 3asBuna, Yto ¢ HeTepneHmem
oXxungaeT UHopmaLmMoHHoM Beceabl NO NepBOHaYasrbHbIM Waram, NPeanpUHATHIM LeneBon
rpynnomn no CMEeXHbIM NpaBam aBTOPOB, @ Takke Mo BCeM NPOYMM NOAHATLIM BOMpocam,
npusBana BCex YSIeHOB BHECTWN CBOW BKMaf B BbINOSIHEHME YKa3aHUN, AaHHbIX B X04e
"eHepanbHon Accambnen BOMC 2010 roga, n obpatunack k NKAI ¢ npockboi npucnywaTtsca
K aTOMy pelueHuto. [leneraums 3asBuna 0 CBOEWN NPUBEPKEHHOCTUN KOHCTPYKTUBHOMY Y4acTuio
BO BCEX AMCKYCCUSAX B HAAEXAe Ha JOCTMKEHNE B3aUMHO NpUeMnemMbIX pesyrbTaToBs.

16. Henerauunsa 'BaTemansl, BbICTynasi OT uMeHu [pynnbl cTpaH JlaTuHckon AMepukn u
Kapwubckoro 6acceniHa (MTPYJIAK), nobnarogapuna lNpeacenatens 3a pykoBOACTBO paboTom
ceccun. [leneraumst otmeTuna, 4yto pabota [oCTOSAHHOrO KOMUTETa UMEET peLlaroLLee
3HayeHne ons ee gestenbHocTu. [Jdeneraums cooblumna, 4YTo Lenb 3TON OeATeNbHOCTH
COCTOMUT B TOM, 4TODObI OTCTanBaTb NporpamMMbl N0 OXpaHe NpaB BelLaTernbHbIX OpraHn3aumm,
COrnacoBaHUI0 OrpaHUYEHNI N UCKMIOYEeHU ANna BubnuoTek n apxmBoB, OrpaHNYEeHn n
NCKIToMeHUn ons obpasoBaTenbHbIX U HAYYHO-UCCNen0oBaTENbCKUX YUPEXAEHUA 1 ANs AnL, C
APYTMMW OrpaHNYEHHbIMU CNOCOBHOCTAMM, a Takke BHOBb U3N0OXKUa CBOK MNO3ULUIO0 NO
npeanoXeHuto 06 aBTOPCKOM NpaBe C akLEHTOM Ha BNUAHWUM LMdpoBon cpeabl. Oenerauns
Bblpasuna Hagexay Ha JOCTUXeHWEe 3TUX Lenen nocpeacTBOM NPOAOIKEHUS guarnora n ydeta
MHTEPEeCOB BCEX rocydapcTB-yneHoB. [eneraunsa BHOBb NoATBEPAMIIA CBOK MO3MLMIO NO
aHanunsy BOMNpoCcoOB aBTOPCKOro rnpasa B LMGpoBOM cpefe U NPoSOIMKEHUI0 AUCKYCCUA Mo
BOMpOCaM OXpaHbl NpaB BeLlaTesbHbIX OpraHM3aLmii NnocpeacTBOM BHELPEHMS CUCTEMDI
aBTOPCKOro npasa 1 NpoBeAeHNst TUNOMNOrMyeckoro aHanuaa 6ubnuotek, obpasoBaTenbHbIX
yypexaeHun n mysee. [eneraumna Takke nposiBuna 3HaunTeNbHbI MHTEPEC K COCTOSIHUIO
CEpBMCOB LIMPPOBOro MyablkasribHOro BellaHud, oknag no KOTOPoMy NPeAcTaBfeH B
aokymeHTe SCCR/37/4 Rev. [enerauus Boipasuna Hagexagy Ha TO, YTO Y4aCTHMKU Ceccum
cMoryT gobutbcs nporpecca 1 3Ha4yMMbix pe3ynbTaToB Grarogapsa NOCTOSHHOMY y4acTuio B
o6cyXaeHnn 1 npunaraembiM yCUUsAM.

17. Heneraums XopsaTuu, BbiCTynas ot umeHu [pynnel rocygapcts LieHTpansHon EBponbl
n bantum (TLUEB), Bbicoko oueHuna ycunus BOVC no pa3sutuio MexayHapo4HOM CUCTEMB
aBTOPCKOro npasa W1 NpaB UHTeNMNeKTyanbHoM cobCcTBeHHOCTN. [deneraums nonoXxuntenbHO
oTto3Banacbk o pabote KAl no nogrotToBke NpoekTa goroeopa o6 oxpaHe rnpae BellaTenbHbIX
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opraHu3auun, a Takke O peLleHun NpoBecTU nccnegoBaHve no Bonpocy 06 oxpaHe npas
TeaTparnbHbIX pexnccepos. [enerauusa nobnarogapuna CekpeTtapuaT 3a 9 dekTuBHOE
COTPYAHMYECTBO C pernoHarnbHom rpynnon. [lenerauums Bolpasuna Hagexay Ha To, 4To
Gnarogaps akTuBHOMY amanory 6yneTt 4OCTUrHYT nporpecc.

18. Henerauma Kutas noguepkHyna BaxxHocTb paboTbl KA n o6cyxgeHnii no Bonpocam
OXpaHbl MpaB BellaTenbHbIX OpraHn3aunin, a Takke UCKMIYEHNA N OrpaHUYEHUI, KOTopble
ABNAOTCHA HEOTNOXHbIMW. [leneraums Bolpasuna Hagexay Ha To, YTO KOHCeHcyc byaeT
AOCTUIHYT Ha OCHOBE TOSIEPAHTHOCTU U MHKNIO3UMBHOCTU. [enerauns 3asisuna, 4to gorosop o6
OXpaHe npaB BelaTenbHbIX opraHmM3aumnn yxxe obcyxaaetca B8 BOUC gonblue, yem kakon-nnbo
MHOW BOMPOC 3a BCH UCTOPUIO €€ CyLLIeCTBOBaHMWS, U nocoBeToBana KomuteTy nsberatb
ANNTENbHBIX ANCKYCCU, YTOObI 4OCTUYb Nporpecca B BONPOCE O CO3bIBE AMMIIOMaTUYECKON
KoHdepeHumn. [eneraumsa nobnarogapuna CekpeTtapuar 3a €ro AeaTenbHOCTb 1
pekomeHgoBarna Mcnonb3oBaTb UHKMIO3UBHBIM NOAX0A AN AOCTMKEHUS KOHCEHCYCa Mo
KINoYeBLIM BONpPOCcam.

19. Henerauma KaHagbl, BbicTynas oT uMeHu [pynnbl B, Ha3Bana kpanHe BaXKHbIM
o6cyxaeHne goroeopa 06 oxpaHe npae BellaTenbHbIX opraHm3auuin. Ytobbl 3TOT JOroBop
ObIn akTyaneH, KomuteTy Heo6xoaMmo paccMOTPeTb LUMPOKUIA KPYr NO3ULNIA
3aNHTEPECOBaHHbIX CTOPOH, a TaKkke CO0bpaXKeHNst KacaTenbHO TEXHONOMMYECKNX N3MEHEHWA,
COOTBETCTBYIOLLMX 0ONacTen 1 Haanexallero ypoBHs OXpaHbl. OTW BOMPOChl MMetoT 6onbLuoe
3Ha4vyeHne ana Npynnel B. B cBs3n ¢ aTum, no MHeHuto ['pynnbl B, rocygapcTea-yneHbl 40OMKHbI
BblpaboTaTb NpakTU4eckoe 1 cogepxatenbHoe pelweHne. 3HauntTenbHas aKoHOMUYeckas
LlEHHOCTb BELLAHNS NOMOraeT NPOsSICHUTL P TEXHUYECKUX BOMPOCOB U cnocobeTeyeT 6onee
rny6oKoMy NOHMMaHMI0 COOTBETCTBYIOLLNX MNO3ULMIA rOCy4apCTB-4eHoB. YTo KacaeTcs
WCKIMIOYEHUI 1 OrpaHUYeHnI, gernerauus NonoX1MTENbHO oueHMna npoweatuee Ha 37-1 ceccum
MKATIT obcyxaeHve nnaHa gencteni no Gubnuortekam, apxmeam U My3esiM U CBA3@HHYIO C HUM
paboTy Mo TMNOMOrMM 1 UccregoBaHmio GUbNMOTEK N My3eeB COOTBETCTBEHHO. [enerauus
3as8BuMna, YTO B NNaHax AeNCTBMI NpeanpuHaTa NONbITKA NOHATL fexalwue B X OCHOBE
npobnemsbl, 1 Bbipa3una Hagexay Ha NpoA4omKeHne B3aMmoaencTeus. [eneraums Takke
3aBepuna KomuTeT B CBOEN HEU3MEHHOW NOOAEPKKE.

20. Heneraumsa EBponenckoro Coto3a nogyepkHyna, YTo KparHe BaXKHO, YToObl AoroBop 06
OXpaHe npaB BelaTenbHbIX OpraHM3aumnin yunTbiBan TexHonormdeckme peanun XXI seka,
MOCKONbKY OH 3aTparnBaeT COOTBETCTBYHOLLME TeKyLume 1 Oyayuine notpebHocTH
BelwaTenbHbIX opraHmM3auuin. [eneraums Bbipa3una Hagexay Ha 1o, 4To Komutet cmoxeT
[obuTbca nporpecca B OTHOLLEHUM onpeaeneHnin, 06bektTa oxpaHbl, NPeaocTaBNseMbIX Npas u
APYrmx BONPOCOB, KOTopble BbinNn gononHMTENbHO 0600LeHb! MNpeacenartenem B OKYMEHTE
SCCR/37/8. [enerauusa BHOBb 3asBuria 0 HEO6X0AUMOCTM SOCTMKEHUS LUMPOKOro KOHCEHCYCa,
4yTO6bl 4OroBOP MOr o6ecneyvnTb agekBaTHYO 1 3(PEKTUBHYIO OXpaHy NpaB BewaTeNbHbIX
opraHusaumin. Hdenerauusa coobimna, YTo OHa nogaepXkusaet nnaH gencteumn Komuteta B
OTHOLLIEHUWN OrpaHNYEHNIn N UCKNIOYEeHUI Ha nepuogd Ao 39-1 ceccum MNKAI, cogepxalumnnca B
pokymeHte SCCR/36/7. lNnaHbl 4eACTBUA NOMOTYT fyylle NOHATb TPYAHOCTH, C KOTOPbIMU
cTankmarTcs OMbnmnoTekn, apxmBbl, My3en, obpasoBaTeribHble U Hay4YHO-UCcneaoBaTenbCcKMe
yupexgeHus v nuua c ApyrMMmm orpaHnYeHHbIMU CNOCOBHOCTSIMU, M NOCIYXaT NONe3HbIM
WHCTPYMEHTOM 1 OCHOBOW Ansa 6yayuien paboTtel. Npy 3TOM, N0 MHEHMIO Aenerauum,
CyLLIeCTBYOLAA MexayHapoaHasa cucTtema aBTOPCKOro npaBa HagensieT rocyaapcTBa — YNeHbl
BOWC nonHomMo4rsamMu BBOAUTb, COXPaAHATb W akTyanu3npoBaTb OrpaHU4EeHUs N UCKIMIOYEHNS B
HaUWOHAaINTbHOM 3aKOHOOATENbCTBE, KOTOPbIE MO Obl 3 EKTUBHO OTpakaTb MECTHbIE
noTpebHOCTN 1 Tpaamummn, Npoaoskasa Npu 3Tom obecnevmBaTb PYHKLMIO aBTOPCKOro npasa
Kak OCHOBbI And BO3HarpaxaeHus TBopdectsa. PaboTta KomuteTa cBa3aHa ¢ NOHUMaHUEM 3TUX
BOMPOCOB U NPEASIOKEHMNEM PA3NNYHBIX CYLLECTBYIOLLMX U BO3MOXHbIX PELLEHUIN U TMOKNX
NOAXOA0B B pamKax MexayHapoAHbIX AOrOBOPOB U HE HYXXOaeTcs B LONONHUTENbHbIX
AOKyMEHTax B 3Toln obractu, nmerowmnx obs3aTenbHyo lopnandeckyro cuny. Bo3MOoXKHbIM
pesynbTaToM paboTbl MOXET CTaTb NOArOTOBKA PYKOBOAALLMX YKa3aHui Mo MMnnemMeHTaumm
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MeXayHapoAHbIX JOTOBOPOB B pamMKax HauMOHanbHOro 3aakoHogaTtenscrea. Jenerauns
NMONOXMTENBHO OLUeHuna npeanoxeHue generauun CeHerana n KoHro, BHeceHHoe B xoge 27-1n
ceccum KA, o BkrtoveHUn B NoBeCTKy AHA KomuTeTa Bonpoca O npaBe aBTOPOB Ha A0 OT
nepenpogaxwu

21. Heneraums bonmeumu 3asiBuna, 4To 12 MapTa B cTpaHe Obin patudmumnpoBaH
MappakeLlckunii AoroBoOp O Npaeax cnenbix, cnaboBMaALLMX UMW UHBIX AL, C OrPaHNUYEHHbIMIN
CMOCOBHOCTSIMI BOCNPUHMMATDL NeYvaTHyo nHdopmauuto. o MHEHMIO generauumn, aBTopckoe
NnpaBo MOXET COAEPXKaTb UCKMNIOYEHUST U OrpaHNUYEHNs1, 4TO caenaeT MUp crnpaBeanmBeee, a
neyaTHble NPOU3BeAEHN Nerko AoCTynHbIMK Ans Bcex. [enerauums BHOBb 3asiBuna o CBOEMN
NpUBEPXEHHOCTU NPUHLUMNAM AOroBOpa, NOCKOSbKY OXpaHa aBTOPCKMX MpaB MMEET BaXHenLee
3HayeHne anst obecnevyeHns NPOAYKTMBHOCTM, NOOLPEHNS TBOPYECTBA U JOCTUXKEHUS
Hagnexauyero 6anaHca. Heobxoanmo goctmxkeHne cbanaHcMpoBaHHOroO nporpecca u
obcyxxgeHne BOMPOCOB OXpaHbl MpaB BellaTeNbHbIX OpraHn3aunin, NCKITIOYEHUI U OrPaHNYEHNI
Ans 6ubnmnoTek n apxmBoB, 0OPa30BaTENbHbIX YYPEXAEHUN, NUL, C OrPaHUYEHHBIMU
CnocobHOCTAMM M aBTOPCKOro Npasa B LMdpoBON cpeae.

22. Heneraumsa TyHuca npucoeguHunach K 3asiBNeHnto generaumm YraHabl, caenaHHoMy oT
nmeHun AdpukaHckon rpynnel. [lenerauma otmeTuna nporpecc, JOCTUrHYThIN B Aene oXpaHbl
npaB BellaTernbHbIX OpraHn3auuin npu ogHOBpeMeHHOM obecneveHnn cbanaHcMpoBaHHOIO
noaxoda K oxXpaHe npaB 3TUX OpraHu3auui U MHTEPECOB pa3BuBaroLLMXCs cTpaH. 1o Bonpocy
00 NCKNIOYEHNAX N OrpaHNYEHUsIX generaumsi nogyepkHyna HeobxoguMoCTb pas3BUTUS
YEenoBEeYECKMNX PECYPCOB, YNy4LLIEHNA A0CTyNa K y4eOHbIM NOCOOMAM M MHCTPYMEHTaMm
NONYYEHUS 3HAHWN, UCKITHOYEHNA N3 aBTOPCKUX NpaB Ans apXMBOB M JOCTYyNa K nHdopmaunn.
Heneraumsa Takke nogaepxana npegnoxexHne generauun CeHerana u KoHro o BKnoyeHnn
BOMpOCa O npase Ha AONo OT nepenpogaxu B byaywine nosecTtkn aHa ceccuin MNMKATT.

23. Henerauma MHgum npegnoxuna, 4tobbl ¢ y4eTOM ObICTPO pa3BMBaOLLENCS OTpacin
BELLAaHNA 1 pacTyLero yncna LmpoBbiX CPeACcTB MaccoBOM MHpOpMaLMM NOHATME BELLAHUSA
OXBaTbIBano BCe BUAbl BELAHNA, HE3aBUCMMO OT NNaTdOpPMbl NN HOCUTENS, BKITOYas
MHTepHeT. OxpaHa npae B COOTBETCTBMM C NpeasiaraeMbiM JOrOBOPOM HE AOSMKHA
OrpaHMYMBaThCS TOMbKO TPAAULIMOHHLIMU BELLATENTbHbIMY OpraHn3auusMm, a AoJMKHa
BKNIOYaThL BellaHue Yepes IHTepHeT. BmecTe ¢ Tem generauuns NoNoXuTensHO oueHuna
noaxoA, OCHOBAHHbLIN Ha nepegaye curHana, v BelCTynuna 3a ckoperilee 3aBepLueHme paboThbl
Hag cbanaHCcMpOBaHHbLIM OroBOpOM 006 oxpaHe npaB BelaTerbHbIX OpraHn3auui. 1o MHeHUIo
aenerawumu, HeobxoouMo yunTbiBaTb B paboTe noBoabl A5t 6eCnokoncTBa N MHTEPECHI BCEX
rocygapcTB-4reHOB N0 OCHOBOMOJAraroLL MM BONpocam ¢ Lienbto BeipaboTku 6onee
cbanaHcMpoBaHHOIO U NPUEMIIEMOrO A51s1 BCEX CTOPOH TEKCTa.

24. Aenerauusa bpasvnun Beblpasuna Hagexay Ha 1o, 4to KomuTeTt npumeT yyactune B
KOHCTPYKTUBHbIX OMUCKYCCUAX N J0ObETCS CyLLeCTBEHHOrO nporpecca B peLleHnn NoaHATbIX
BOMpocoB. [lenerauus nanoxuna nosvuunio bpasunum B oTHOLWEHUM OCHOBOMOMNararLLen ponu
NHTEeNNeKTyanbHoM CO6CTBEHHOCTU U €€ Lienn, HanpaBleHHOW Ha COAENCTBUE AUHAMUYHOMY
pa3BUTUIO SKOHOMUKN NOCPEACTBOM COBEPLLUEHCTBOBAHMSA NPaBoBOM 6a3bl M YCUNEHNST OXPaHbl
npaB 1 pacnpoCcTpaHeHunsi TBopyecTsa 1 3HaHun. Hanudme npas NC B 3akoHogaTENbCTBE
TpebyeT Hanmuusa yHKunoHupyrowen cnctemol MC n adodekTneHoro obecneveHms
cobntogeHns atux npae. ObecneyeHne cobnogeHns npas rapaHTUpPyeT NpPaBOBYHO
onpegeneHHoCcTb Ana npasoobnagaTtenen, HEOGXOAMMYIO A4S UHBECTULMI U CO30aHNS
pabounx mect. [enerauusa 3assuna 0 HEO6XOAMMOCTM NPUMEHEHNST CaHKLMIA 3@ HapyLUeHne
npas VC. [enerauns Bbipasuna Hagexagy Ha pocT yBaxkeHus npas NC nyTem npoBeneHus
pedopm B obnacTtn obpasoBaHus. [deneraumsa cooblymna, YTO OHa NOMHOCTLIO NOAAEPXKMBAET
uenb 60pbbbl C MMPATCKMM MCNONBb30BAHMEM CUrHANOB B LIENSX NpeaoTBpaLLeHs
9KOHOMMWYECKMX MOTEPb M BbICTYNaeT 3a O6HOBMEHNE KOHBEHLMM C Y4ETOM NOoCregHnX
cobbiTnin. [leneraums Bblpasuna Hagexay Ha To, UTo KomuTeT B Grivkanwem byayLiem
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nepe|7|,1:|,eT K OKOHYaTesllbHOMY 3Tany neperoBopos O CO3biBE aunnomMaTtmnyeckom KOHCbepeHLI,VII/I.

25. Henerauma CuHranypa npucoeanHunacsk K 3asiBfieHuto generaumm MHgoHesun,
coenaHHoMy oT uMeHu AsnaTtcko-TuxookeaHckon rpynnel. OHa nogTBepauna BaXXHOCTb
aBTOPCKOro npaea 1 CMEXHbIX NpaB Ans nogaepKkM aBTOPOB M MOOLLPEHMS CO34aHnd n
NCnonb30BaHNA TBOPYECKUX Npon3BeneHnin Ha bnaro obuwiecTtea. [enerauus Hassana KpamHe
BaXXHbIM y4YacTue B COOTBETCTBYIOLLMX OUCKYCCUSIX, B X04e KOTOpbIX YneHbl KomuteTa
paccmaTpuBaloT BO3MOXHOCTU U TPYOHOCTU, CBSA3aHHbIE C NepeaoBbIMU TEXHONOMNAMM, a
Takke obmMeHuBalTCa onbIToM U ngeamn. C y4eTom 3TOro generauus nogenunach
0OHoBMEeHHOW MHOpPMaLMEN 0 AeATENbHOCTM NO pedhOPMMUPOBAHUIO aBTOPCKOro Npasa.
Hoknapg o pedopme aBTopckoro npasa B CuHranype, B KOTOPOM U3MOXEHbI OCHOBHbIE
HanpasfeHnsa NONNTUKA B 0611acTn aBTOPCKOro Npaea M OCHOBbLI Anst OyayLmx
3aKoHo4aTeNbHbIX NONPaBOK, Obif onybriMkoBaH paHee B 3TOM rogy nocre NpoAoPKUTENbHbIX
KOHCYMbTaLui C pasfNyHbIMU 3anHTEPECOBaHHbIMU cTOpoHamMn. OCHOBHOW Lienblo Aoknaaa
ABMSIETCS NOAAEPKKa aBTOPOB NPU UCMONb30BaHNN TBOPYECKMX MPOM3BEAEHUI B LMGPOBYHO
anoxy. 3TO NOMOXET caenaTb COOTBETCTBYIOLLNE 3asABNEHUS U MOAENUTBCA NpeanaraeMbiMn
nonpaskamMmu, COObpaxxeHnsiMn 1 LensMmu ans o6cyxaenns Ha Komutete. [aHHbIM goknag
TaKkKe NMOCNY>XUT XOPOLLEN OCHOBOW ANs 06CYKAEHNSA OrpaHNYEHUIN N UCKIOYEHUA B XO4e
permoHanbHOro cemmHapa ansa AsamaTcko-TMXooKeaHCKOro permoHa, Kotopbin coctontcsa 29-30
anpens 2019 roga.

26. Henerauma Amkupa nogyepkHyna BaXXHOCTb BONPOCOB, NoASEXaLUnX pacCMOTPEHUIO B
pamkax NKATl1, n s3aBepuna KomMnuTeT B CBOEN rOTOBHOCTU K Y4aCTUIO B KOHCTPYKTUBHbIX
o6cyxaeHusix. CywectByeT BO3MOXHOCTb CO3biBa ANMNIOMATUYECKOWN KOHpepeHL MmN oo
NpUHATUS gorosopa 06 oxpaHe npaB BellaTeNbHbIX opraHnsauun. OCHOBHOE BHUMaHue
cnegyeT yoenuTb TEXHUYECKMM acrnekTam NocTaBneHHbIX 3a4a4, KOHKpeTHOM obnactu
NPUMEHEHUS U OOBEKTY OXpaHbl A5 BbIPabOTKN HOPMATUBHbIX PELUEeHWNn, YTO NO3BOSUT
AocTnyb HanaHca Mexay OXpaHon npas BelaTenbHbIX OpraHM3aumin Ucxoas U3 eanHoro
noaxoAa v 3aWwmnTon NONMOXUTENbHbIX NOCNEACTBMIN TEXHNUYECKOro nporpecca, kotopas umeet
pellatoulee 3HavyeHne. Mo MHeHUo generaumm, No BONpPocy 06 UCKITYEHUSX U OrPaHUYEHNSIX
nnaH paboTbl NoMoXxeT KoMuTeTy B COCTaBEHNN COOTBETCTBYHOLLMX MPaBOBbIX JOKYMEHTOB B
COOTBETCTBMM C pe3ynbTaTamu obcyxaeHuns B xoae eHepanbHon Accambnen 2012 r.

MYHKT 6 NOBECTKU OHA: OXPAHA NPAB BELLATEJIbHbIX OPFAHU3ALIUA

27. Mpeacenatenb nepeLen K NyHKTY 6 MOBECTKM AHS No Bonpocy 06 oxpaHe npas
BellaTenbHblX opraHmsaumi. JokymeHT SCCR/37/8, cogepxawmii 0GHOBMEHHbIA CBOAHbIV
TekcT [Npeacenartens no onpegeneHnsam, o6bEKTY OXpaHbl, NpegocTaBnsieMbIM nNpasam u
ApYyrMMm Bonpocam, oTpaxaeT pe3ynbTaTbl 06CyXaeHW, NPOBEAEHHbIX Ha NpeablayLLen ceccum
MKAT. lMpencenaten Bblpa3un Hagexay Ha To, YTO NpeanoXeHNsa, BHECEHHbIE YneHamMu
KomuteTa Ha npeablaywmx ceccusix, byayT cnocobctBoBaTth AanbHeNLWeMy Nporpeccy B
o6cyxaeHun 3Toro Bonpoca, YTo NO3BOMAUT AOCTUYb COrflaCcoOBaHHOW MO3ULUN N MPUHATD
pekomeHgaumm ans NeHepanbHon Accambren.

28. Henerauma Xopsatuu, BeicTynasa ot umenu pynnel MLUEB, 3asBuna, 4to oHa cuutaet
BONpoc 06 oxpaHe npas BellaTernbHbIX OpraHn3auni BaXKHbIM 3rieMeHTOM paboThbl Ha 38-1
ceccum MKAIN B npogomkeHne obeyxaeHmsa atoro sonpoca Ha 37-1 ceccum MNKAI.  [denerauyus
OTMETMUNA, YTO el U3BECTHO O NOCMNEeAHUX TEXHONMOMMYECKMX HapaboTKax 1 3awuTe nepegaym
CuUrHana oT BO3MOXHbIX aKTOB nNupaTcTBa. JTO OCOBEHHO aKTyarnbHO ANns cnocoboB nepegayn
curHana TpaguumMOHHbIX BeLLaTerbHbIX OpraHn3aLmin no KOMNbIOTEPHBLIM CETAM, HanpMMep npu
O[lHOBPEMEHHOM TpaHcnaunn. [eneraums 3asBuna, YTo CTpeMuTcs 4OCTUYb obLiero
MOHMMaHUs MO TaknM BONpocaM, Kak onpeaeneHus, o6bekT oxpaHbl, NpedocTaBnsemMble npasa
n apyrne BONpocChl, U3noxeHHble B JokymeHTe SCCR/37/8. TonbKo LUMPOKNIA KOHCEHCYC B
OTHOLLEHUN TOro, Kakas oxpaHa byaeT npegocTaBneHa BellaTerbHbIM OpraHn3aunsm,
obecneynT co3blB ANMIIOMAaTUYECKON KOHPEPEHUNN 1 3aKNioYeHne cogepxaTenbHOro
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MeXayHapoaHOro 4orosopa.

29. Oenerauma NHooHe3uu, BbICTynas oT UMeHU A3naTCKo- TUXOOKeaHCKON rpynnbl, BHOBb
nogTeepauna cBov npeabigyline 3asaBreHnsa o HeobxogmmocTn obecnevyeHus 6GanaHca B
obnacTtu MHTennekTyanbHoOM COGCTBEHHOCTM M BELLaHUs, a Takke He0bX0AMMOCTHN 3aBepLLEHNS
paboTbl Hag coanaHCMpOBaHHbLIM JOrOBOPOM 00 OXpaHe npaB BellaTellbHbIX OpraHn3auumn 1
CBSI3@aHHbIX C HUM BOMPOCOB HE3ABMCUMO OT PasfuyHbIX NO3ULMIA roCcyaapCTB-YNeHoB.
Heneraums Bbipasuna Hagexay Ha OCTMXKEHNE JOrOBOPEHHOCTEN MO KINOYEBLIM acrnekTam
OXpaHbl NpaB BellaTernbHbIX OpraHM3aunin, B YacTHOCTM MO onpeaeneHnsmM, o6bekTy oxpaHbl U
npeanocTaBnsieMbIM NpaBam.

30. Heneraumnsa KaHagbl, BeicTynas ot umeHu ['pynnsl B, nogTBepanna BaxHOCTb
06GHOBNEHNS MeXayHapo4HO-NpaBoBOoK 6a3bl N0 OXpaHe NpaB BellaTenbHbIX OpraHn3aunm ¢
uernbio 6onee NOMHOro OTpaXkeHNs CyLECTBYIOLLEN peanbHOCTU, C KOTOPOW CTanKMBaKOTCS 3TN
opraHmsaumn. [enerauus nogyepkHyna BbICOKYH 3HAYMMOCTb JOCTUXKEHUSA B3aMMHOIO
cornacusi kacatenbHO Lieren, KOHKpeTHOW 06nacTn NpuMeHeHus n obbekTa oxpaHbl 40roBopa,
B OTHOLLEHUWN KOTOpOro maHaat ['eHepanbHon accam6nen 2007 r. npegycmaTpyBaeT CO3biB
aunnomMaTtmnyeckon KoHgepeHuun. [denerauuns 3asepuna KomuteT B CBOEW NMPUBEPKEHHOCTH
Aeny OOCTWKEHUS U YKpenneHnsl B3auMONOHMMAaHWS MO PasfnyHbIM TEXHUYECKMM 3fieMeHTam
TeKkcTa, cogepxallerocs B AokymeHTe SCCR/37/8. pynna B BbicTynaeT 3a obuwiee noHMmaHve
TEXHUYECKOW pearnbHOCTU, C KOTOPOW CTanKMBalTCS BellaTeNbHble OpraHu3aumm, U CBsI3aHHbIX
C Hew BOMpPOCOB C LEerto pa3paboTku cogepKaTenbHOro 1 OTBEYAKLWEro TEKYLLEN CUTyaumm
TeKkcTa goroBopa. [leneraumsi ¢ nHTepecom oxuaaeTt obcyxaeHus Tekcta lNpeacenatens, B
TOM YMCINEe MaTepmanoB, NPeacTaBneHHbIX aeneraunamm ApreHTuHbl n CoeamHeHHbIX LLTaTtoB
Amepukun. OHa 3asiBuna o0 CBOen roTOBHOCTU NPOAOMKaTb y4acTne B 06CyXaAeHUN TEXHNYECKNX
BOMPOCOB, OTpaXatoLLmMX UHTEPECHI rOCYAAPCTB-YIIEHOB U UX 3aUHTEPECOBAHHbBIX CTOPOH.

31. Heneraumsa EBponenckoro Coto3a Bblpasuia Hagexay Ha OOCTUXKEHNE aanbHenLwero
nporpecca Ha OCHOBE B3aMMOBLIrOAHbLIX COrMaLleHNin MO OCHOBHbBIM 3f1EMEHTaM BO3MOXXHOIO
OyayLiero 4OroBopa, YTo MOXET NPUBECTM K CO3bIBY AMMIOMATUYECKON KOHGEPEHLMMN.
Henerauua npussana nposecTu yrnybneHHoe obcyxaeHme TekcTa, NoAroTOBIIEHHOMO
Mpenceparenem, 1 pacCMOTPETL BO3MOXHbIE pelleHus. [enerauus Bbipasuna Hagexay Ha
TO, YTO 3TOT AoroBop ByaeT oTpaxaTtb TexHonorndeckme goctmkeHus XXI seka. TpaHcnauus ¢
NCNonb30BaHNEM KOMMbIOTEPHBIX CETEN, HAaNpPUMepP OAHOBPEMEHHAs TpaHcnAuusa, TpebyeT
pa3paboTkn MeXXayHapoaHbIX Mep 3alMThbl OT akToB nNMpatcTea. CocTaBneHne agekBaTHOro
KaTanora npas Mno-npexHemy nmeeT 60MbLIOE 3HAYEHME U OCTAETCA BaXKHENLLMM (PaKTOPOM
3alWMThl BeLaTenbHbIX OpraHM3aumi OT akToB nupatcTea. 1o MHeHuo generaumm, npumepsbl
peLleHns aTon nNpobnemsl C MOMOLLLIO APYrMX HE4ABHO 3aKMOYEHHbIX AOFOBOPOB, TaKMX Kak
lMeKkMHCKMIA O0roBOp, AOMKHbLI NOCAY>KUTb OCHOBOW A5 AOCTUXKEHUS YCMELUHbIX pe3ynbTaToB
Haps4y C CyLLEeCTBEHHLIMW YCUIUSMW, NPEANPUHATBIMU Ha NpeablayLLmMX CECCUsX.

32. Henerauma MHaum coobluna o pelleHnr aganTupoBaTth onpeaeneHne BelaHns Takum
06pa3om, YToObl OHO OXBaTLIBANO BCe BUAbI BELLAHWS, HE3aBUCMMO OT MraTopMbl UK
HocuTens, Bkrovas MHTepHeT. OxpaHa npaB B COOTBETCTBMU C NpeAiaraembiM JOFOBOPOM He
[IOMKHa 3aBUCETb OT TUMa KaHana nepegadn. B yacTHoCTM o6nacTb NpMMEHeHMs O0oMmKHa
BKINOYaTb B Ce0S peTpaHCnAUMIO 1 AOIHKHA He OrpaHnNYnMBaThCs TPAAULMOHHbLIMU
BelllaTeNbHbIMM OpraHM3aLusMu, a BKNoYaTb opraHnsaumm, paboTatwme Yepes MHTepHeT.
[lenerauns NonoXnMTenbHO OLeHUNa Noaxod, OCHOBAaHHLIN Ha Nepegaye curHana, U BolicTynuna
3a ckopevillee 3aBeplueHne paboTsl Hag coanaHCcMpoBaHHLIM JOroBOPOM 06 oxpaHe npas
BelllaTemnbHbIX OpraHu3aumi.

33. Heneraumsa cnamckon Pecny6nuvkn MpaH nogyepkHyna HeobxoanmocTb

MeXOyHapoa4HOro COTpyaHNYeCTBa Ha OCHOBE ABYCTOPOHHEro B3aMMOAENCTBUA 1 paboThl
MEeXOyHapoaHbIX opraHmsaumin. [eneraums Bbicoko oueHuna paboty MNMKAI no pelwenuto
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BOMPOCOB, CBSI3aHHbIX C aBTOPCKMM MPaBOM, KOTOpas NpvBena K CO34aHuIo JOKyMEHTa,
CMOCOBCTBYIOLLIErO AanbHENLLEMY Pa3BUTUIO MEXayHapoaHon cuctembl NC. [eneraums
BbICTYNuUIa 3a COXpPaHEeHNe UHKIM3NBHOCTU U TPAHCMApPEHTHOCTM 1 Np13Bana K
KOHCTPYKTUBHOMY M MO3UTUBHOMY MOAXOAY B XO4€ NEPEroBOPOB C LIENbI COAENCTBUSA
AOCTWDKEHMIO LIENN 06CYKAEHMI, OCHOBaAHHbLIX Ha MaHgaTe KomuteTta, n NpUHATUS peLleHus.
[nsa passutna cuctembl MC Heobxoanmo co3gaTb cbanaHCMpPOBaHHYO CUCTEMY,
YUYMTbIBAOLLYIO 3aKOHHbIE MHTEPECHI BCEX YH4ACTHUKOB N 3aMHTEPECOBaHHbIX CTOPOH B
obwecTtBe. Heobxoaumo yaensitb 4OCTaTOMHOE BHUMaHWE BONpOCam BO3MOXHOMO
yOOpOXaHMsa OOCTyNa K BEWaTeNbHOMY KOHTEHTY 4S5 ayAUTOpUn B Pa3BMBAIOLLNXCS CTpaHax B
pe3ynbTaTe NOAroTOBKM HecbanaHCcMpoBaHHOIO AoroBopa 06 oxpaHe npaB BellaTerbHbIX
opraHmnsaumn. Oenerauuns pekomenayoBana KomuteTty cobniogatbe OCTOPOXKHOCTb, YTOObI HE
cosgaTb NpaBa, KoTopble MOryT UMETb HeNnpeaBuAEHHbIE HEraTUBHbBIE NOCIEACTBUS UMK
HenpaBOMEPHO UCMONb30BATLCA HEKOTOPbLIMW OPraHM3aLmMsiMn 4511 OrpaHNYEeHNs] MpaB
06LecTBEHHOCTM Ha AOCTYN K MHdopmaunn. o MHeHuo aeneraumm, obnactb NPUMEHEeHUS
A0roBopa AoJmkHa OrpaHMuMBaTLCS OXpaHOW NpaB BellaTeNbHbIX OpraHn3aunin B
TPagULMOHHOM CMbICIIE, a onpeaeneHusl, cogepXalumecs B 3TOM AOKYMEHTE, AOSMKHbI
obecne4vnBaTb NPaBOBYH ONPEAENEHHOCTb 1 (POPMYNMPOBaTLCS Takum 06pa3oM, YTOOblI OHK
NoaxXOoANnun BCEM, C LieNbio M30exaTb pasfMyHbIX TONKOBAHUA 1 pa3HOro NoHMMaHusa. B Towm,
YTO KacaeTcsi CNocobOB MMMITEMEHTALNN, Kagoe rocygapcTBO OCTaBnsieT 3a cobon npaso
pa3pabaTbiBaTb CBOE COOTBETCTBYHOLLEE 3aKOHOAATENBCTBO, OCHOBAHHOE Ha ero
noTpebHOCTAX, TpaanUUSaxX, npuopuTeTax u NOTPebHOCTSX B 0bnacty passuTus.
HaunoHanbHoe 3akoHO4AaTENbCTBO HE AOIMKHO HapyLlaTb OCHOBHbIE MPUHLUMNMbI
MexayHapoaHoun cuctembl MC n ob6a3aTenbCcTBa rocyaapCTB-4i1eHOB, O4HAKO e4MHOM MOogenu
ANns pa3paboTkM HOPM BHYTPEHHEro 3akoHoAaTenbCTBa He cyllecTByeT. lMepecmoTtp
opMynMpoBOK Heobxoamm Ans obecneveHns yBaXeHnst pa3nnyHbiX NPaBoBbIX CUCTEM U
rMMOKOCTM B OTHOLLIEHMM CMOCOBOB MMMIIEMEHTALUN HA HAUMOHANbHOM YpoBHe. [enerauus
Bblpasuna Hagexay Ha npogosmkeHne paboThbl No ckopenwlen paspaboTke agekBaTHOro U
3(p(peKTMBHOIO JOKYMEHTA Ha OCHOBE MOAX0o4a, OCHOBAHHOIO Ha curHane.

34. Henerauma ApreHTuHbI Bbipasuna Hagexay Ha 1o, 4to KomuTteT cMoXeT J0CTUYb
CYLLIeCTBEHHOI0 Nporpecca no cornacoBaHuio NpoekTa A4oroBopa, a Takke no gpyrum
CBSA3aHHbIM C HMM BonpocaMm. [leneraums Takke nogyepkHyrna HeobxoauMoCTb ydeTa B 3TOM
AOKYMEHTE HOBbIX CMOCOOO0B BELLAHNSA 1 BOMPOCOB AOCTYNHOCTU A8 LWMPOKOW ayanTopuun.
Heneraumsa ykasana Ha He0BX0OUMOCTb y4eTa HOBbIX LMGPOBLIX TEXHOMOMIN, KOTOPbIE
obreryarT 4OCTYN K KA4ECTBEHHOMY KOHTEHTY, MO3BOMSAOT afanTupoBaTh Cnocobbl
pacnpoCTpaHeHNsa 3TOro KOHTEHTa B COOTBETCTBMM C TpeboBaHMAMM OBLLECTBEHHOCTU U
obneryatoT ero nony4vyeHme B cambiX pa3HbiX MecTax n obctoatenbcreax. B npownom pabota
BelaTeNbHbIX OpraHM3auuin, a Takke aHanoroBoro 1 Ha3eMHoro paguo u TeneBuaeHus Ha
paBHbIX OCHOBaHUAX obecneyvmBanachb kabernbHbIM U CYTHUKOBbLIM BELLL@HNEM, NPU 3TOM
HOBbl€ CUCTEMbI LMPOBU3aLMM U LLIMPOKOMOMNOCHOW CBA3M OPUEHTUPOBAaHbI Ha LndpoBoe
TenesugeHve, TenesnaeHne BbICOKON YeTKOCTN, TeneBuaeHne no sanpocy un 6ecnposogHoe
BeLLlaHMe 1 MNO3BOSIAI0T NoSb3oBaTenam caMmnm onpeaensTb, Kak 1 Korga Uucnonb3oBaTh CUrHarl,
HecyLnn KOHTEHT. Co BpeMeHeM yCcnyrm npocMoTpa TpaHcnsummn nocne acupa byayt
AOCTYMHblI HA MHOTUX YCTPONCTBAX. TpaguUUOHHBLIN MEeXaHU3M TPaHCNAUWUK, HEe 3aBUCALLUIA OT
3anpoca nornb3oBaTens, coyeTaeTcs ¢ cMcTeMaMu, OCHOBAHHbLIMU UCKITHOYUTENBHO Ha
aKTMBHOM 3anpoce, Korga nosfb3oBaTterib B 3HAYMTENbHOW CTENEHN CaM KOHTponupyeT BblGop
KOHTEHTa, 4To 06a3bIBaeT opraHm3aumm obiTb 6onee KOHKypeHTOCNOCOOHbIMKU. [1pn 3TOM Takas
afjanTauus BragernbLeB curHana He COOTBETCTBYET COBPEMEHHOMY COCTOSIHUIO CUCTEMB
OXpaHbl NpaB. ITo co3gaeT ancbanaHc, NpyM KOTOPOM aKTUBHbIE AENCTBUS U UHBECTULMN
NpeAanpUHUMAOTCA TPETbMMN CTOPOHaMK. 3OTO npeacTaBnseT cobow CyLeCTBEHHYHO
npobnemy B CUTyaumn OTCPOYEHHOM TpaHecnauun. [enerauma npeanoxuna pewnTb 3Ty
npobnemy nyTem NpUHATUS Hagnexawero onpeaeneHnsa curHana, BKYarLLero HoBble
cnocobbl TpaHCNALMK, KOTOpble ABMASTCA 06bEKTOM oxpaHbl. MexaHn3m, npu KOTOpoOM
BelwaTenbHble opraHn3aumm morny 6el UMeTb NpaBo paspeLuaTb UM 3anpewaTb
Mcnonb3oBaHWe curHana, no-BManMomMmy, OBOSBHO fierko paspabotatb. B Takom cnydvae
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HEMOHSITHO, NoYeMy TPYAHO AOCTUYb HEOBXOAMMOro KOHCEHCYca, BeAb CBSA3b MeXay 3TUMU
crnocobamu nepeaayn 1 nepBoHavanbHbIM CUrHaNoOM AormkHa ObiTb iCHA B NPeAnoXeHNM,
MOCKOSbKY €AMHCTBEHHOE MNpeaoCcTaBnsieMoe A0roBOPOM NpaBo, KoTopoe ByaeT MMeTb CMbICH,
3aKn4yaeTcs B YETKOM onpeaerneHnm oobekTa oxpaHbl. 1o MHeHUo generaumm, Bce elle
CYyLLEeCTBYET BO3MOXHOCTb HalUTW NPUEMIIEMOE PELUEHUE MO YCryraMm, NpeaocTaBnsieMbiM
BelLlaTeNbHbIMM OpraHM3aLusiMu1, B paMkax oxpaHbl UX npas, NpeayCMOTPEHHON AorosopoM. B
cryyae yTBEpPAMTENbHOIO OTBETA HUKaKMX NPensTCTBUA He 6yaeT. [eneraums Boipasuna
Hagexay Ha To, Yto KomnteT coenaet HeoGxoaMMble Larn no co3biBy AUNIOMaTUYECKOM
KOH(bepeHLMM, KOTopas NpPeaoCTaBUT paanoBeLlaTenbHbIM OpraHM3aUmam Te Xe BO3MOXHOCTH,
4yTO M ApYrMM NpaBoobnagaTensim.

35. Henerauma Pecnybnuku Kopesi nobnarogapuna CekpeTtapuat 3a paboTy no nogarotoBke
n nposeaeHuto MNMKAT. Oeneraums Bobipasuna npusHaTensHOCTb KOMUTETY 3a NOArOTOBKY
CBOAHOro Tekcrta 06 oxpaHe npae BelLlaTenbHbIX OpraHm3auui. [enerauus 3asBuna 0 CBOeEN
NpMBEPXEHHOCTN 0BCYKOEHMIO MPOEKTa JOroBOopa BMECTE C rocyaapCcTBamMmu-yneHamum.

36. Henerauma CoegmHeHHbIX LLTaToB AMEPUKM OTMETMMNA CIIOXHOCTb 3TOro BOnpoca u
BbICOKO oLeHuna ycunusa KommteTta no nposiCHEHMIO NPaBOBbIX N TEXHUYECKNX BONPOCOB,
COCPEeaOoTOYEHUIO BHUMAHUS HA OCHOBOMOSararLwmux cepax n npeogoneHunto paspbisa Mexay
pasnMYHbIMKN NPaABOBbLIMU TpaaUUMSMW. [leneraumsa HacTosaTeNbHO Npu3Bana K ToMmy, YToobl
OXpaHa npas BeLlaTeNbHbIX OpraHn3aL i OCHOBbIBanach Ha eQUHOM UCKNIOYUTENbHOM npase,
KOrga Bellartesib KOHTPONMpPYeT PeTPaHCIALMNIO LUMPOKOBELLLATENbHOrO CurHana ans LWypoKomn
ayautopun. 3TOo, N0 MHEHUIO Aenerauun, 6bino Obl Hanbonee peanMcTUYHbBIM CNOco6oMm
peLLeHnst OCHOBHOM NPoBemMbl MMPaTCKMX 4EUCTBUA B OTHOLLEHUN CUrHaNoB npu
OLHOBPEMEHHOM AOCTUXEHMN KOHCEHCYCa Ha MexayHapoaHom ypoBHe. CocnaBLluMCh Ha
npennoxeHue, caenaHHoe eto B xoae npeabiaylen ceccun MNMKAM, generaums 3assuna o
HeobX0ANMOCTM NPOABATL TMOKOCTb B OTHOLLUEHWM TOrO, KakumMm 06pa3om 3TO NPaBo MOXET
NpeaoCTaBnATbCS, M NO3BONUTL rocyaapcTBaM-yrieHaM C pasnuyHbIMW HaLMOHaNbHbIMM
cuctemamm obecneunBatb 3PGPEKTUBHYO OXpaHy NpaB BellaTernbHbIX OpraHn3aummn
nocpeacTBOM codeTaHud npaB. [ocygapcTea-yneHbl OyayT npeaocTaBnaTh BelwaTebHbIM
opraHm3aumsaM UCKIIYUTENbHOE NPaBO Ha Nepedady curHana, Ho Kaxxaas ctpaHa 6yaet nmetb
BO3MOXHOCTb YCTAHOBMEHMSA rpaHu1L, 3TOro npasa, npv ycrioBun, 4To Takne rocygapcrea
afeKBaTHO JOMNOMHSAOT AaHHbIE OrpaHUYEHNs, MPUMEHAS CUCTEMY 3aLLUTbl aBTOPCKUX U
CMeXHbIX nNpaB. [NposaBneHHbIN generatamMmm MHTEPEC K NPaKTUY4EeCKOM OCYLLECTBUMOCTH
NPeACTaBEHHOro NpeaioKeHNs okasancsa nonesHbiM. AT 06CYyXOEeHUS NOMONN
paspaboTaTb HOBbIE NAEN AN BHECEHNSA HEOOXOOMMbIX YTOYHEHWUA B NPEANOXeHne, B
YaCTHOCTU, B OTHOLLEHWUN TOrO, KakuM obpasom hopMynMpPOBKM MOMOTyT o6ecneymnTb
3abeKkTMBHYIO OXpaHy NpaB BeLlaTeNbHbIX OpraHM3aLmn BO BCeX CTpaHax, u n3bexartb
npo6enos, KOTOpbIMKN MO Gbl BOCNONb30BaTLCA NOTEHUNANbHbIE HAPYLUUTENN.

37. Henerauma KaHagpl, BbicTynast ot umenu pynnel B, nogTBepanna HeobxoammocTb
HaWTW NPaKTUYECKME N CYLLHOCTHbIE PELLUEHMS, COXPaHSs B TO XXe BPeEMS BEPHOCTb MaHaaTy
"eHepanbHon Accambnen 2007 roga, v nogaepxana npeanoxeHns generaunin CoeguHeHHbIX
LtatoB Amepukn n ApreHTUHbI B Hagexae Ha SOCTMXKEHNe obLero NMoOHMMaHUSA CAOXHOro
TEXHMYECKOro Bonpoca M Nomck obLmx ToMek CONPUKOCHOBEHMUSA B Xo4e 3Tux obcyxaeHnn. Ons
AOCTMKEHMSI KOHCEHCYCa rocyfapcTBam-yrieHam criegyeT NpegocTaBuTb ONpeaesieHHYHo
rMBKOCTb B BbIOOPE COOTBETCTBYIOLLMX MEP BHYTPEHHEN NONUTUKN 451 UCNONb30BaHMWS
pelleHnin No oxpaHe npas. [deneraunsa oTMETUNA, YTO, XOTS CYLLECTBYIOLLMIA NPOEKT TEKCTa
OoTpaxkaeT Hanuumne NpUHUMNManbHbIX pasHornacun, obLwmn KoHceHecyc ByaeT AOCTUTHYT
OGnarogaps HEM3MEHHOMY y4aCTUH BCEX CTOPOH.

38. Nenerauns ErvnTta 3asiBuna, Yto paccymTbiBaeT Ha NNOAOTBOPHY paboTy B Xoae

Ceccun B Haaexae Ha co3biB OUNIIOMaTUYECKON KOHEPEHLMM NO OXpaHe Npas BellaTerNbHbIX
opraHu3aumii Ha ocHoBe cbanaHcMpOBaHHOrO NoAxXoa4a U C y4eTOM UHTEPECOB Pa3BMBaOLLNXCS
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N HanMeHee pa3BUTbIX CTPaH.

39. Henerauna AnoHun oTMeTMNa, YTO C pa3BUTMEM U pacTyLLEN NONYNAPHOCTbIO CETEBbIX
TEXHONOrMN NOSIBUNINCb HOBbIE CPEACTBA PacnpoCTpaHEHUs NPOM3BEAEHMIN, OCOBEHHO B CBA3N
C ycriyramu a(mpHbIX 1 kabernbHbIX BellaTenbHbIX OpraHn3aumi, a Takke Bebkactepos.
BmecTe ¢ TeM TpaHcnaumm, ocylecTBnsieMble TPaauUMOHHbIMU BeLlaTenbHbIMK
opraHmsaumamu, urpanun n 6yayT npoaorkaTte Urpatb BaXXHYK POSib B pacnpocTpaHeHum
npounssedeHnn. [eneraums oTMeTuna, YTo BelaTerbHble OpraHn3aLnm BbIMOMHSAT OYeHb
BaXXHYI0 (DYHKUMIO, 1 BbICTYNWMNA 3a MeXAyHapOoaHYt OXpaHy npas BelaTenbHbIX
opraHmnsauuin. [enerauus Bblpasuna Hagexay Ha To, 4To obcyxaeHme 6yaet cnocobcTBoBaTh
peLLeHno BOMpoca O 3almTe a(hUpHOro BeLaHus, OCyLLEeCTBSEeMOro TpaanLMOHHbIMK
BelLaTenbHbIMWU OpraHmM3aumsiMmn, Ha ocHoBe MaHgaTa ['eHepanbHon Accambnen B Lensax
CKOpeWLero corrnacoBaHnsa goroeopa. B HacTosilwee Bpems obcyxgaeTcsi Bonpoc 06 oobeme
OXpaHbl 1 NpeaocTaBnAeMbIX NpaBax. B HEeKOTopbIX cnyyaax TpaguMuMOHHbIE BellaTesibHble
opraHmsaumm n Bebkactepbl NPegoCTaBNAT O4HU U TE XXe NPOorpaMmbl, OKasblaBs yCcryru
NPOCMOTpPa KOHTEHTa OHManH no 3anpocy. [enerauus npeanoxuna KomuteTy paccMoTpeTb
060CHOBaHMs 4N TAKOro pasrpaHNYeHns B TEKCTE A0roBopa. YYnTbiBasi pa3nuynsi B cucteme
aBTOPCKOro npasa U CyLLEeCTBYIOLNX CTPYKTYpax OKka3aHUs yCnyr B rocygapcrBax-yneHax,
obecnedveHne rmbkoro nogxona K BONPOCy 3alnTtbl MIHTEpHeT-TpaHCcNAuui SBnNseTcd, no
MHEHUI0 aeneraumm, 6rnaronpusiTHbIM bakTopoM AN CKOpeKnLlero NPUHATUSA 4oroeBopa.

40. Henerauns KeHnn npucoeanHunacs K 3asaBneHuto, caenaHHomy generaumen YraHgbl ot
nmMmeHn AdprKaHCKoKM rpynnbl Mo BONPOCY OXpaHbl NpaB BelaTenbHbIX opraHnsaumm o
BaXXHOCTU BeLLLAHNA KaK UHCTPYMEHTa KyrnbTypbl U COLMANbHO-9KOHOMUYECKOrO pasBuTuSI.
Henerauma otMeTuna, YTo AaHHbIA TEKCT NpeacTaBngeT cobon KOMNPOMUCCHBIN JOKYMEHT n
CINYXXUT OCHOBOW OJ151 NPOABWXEHMS B HANpaBneHUN MPUHSATMS HOBOrO 4oroBopa 1 o6HOBNEHNS
NONOXEHMI O NpaBax BellaTeSlbHbIX OpraHn3aunin, NpegycMoTpeHHbIX PUMCKON KOHBEHLMEN
1961 roga. [eneraums Bbipasuna cornacue ¢ npeanoxeHnamm generaunm ApreHTuHbl 1
CoeguHeHHbIx LLTaToB AMepukun n TekctoMm Npeacenartensi, 0oAHaKo BbICTynua 3a 6onee
LLUMPOKYO TPaKTOBKY NpaBa Ha peTPaHCRAUMIO B LIeNsX pewweHns npobnembl NMpaTcKmx
AENCTBUN B OTHOLLEHMM CUrHanNoB Ha Bcex nnatdopmax. Mupatckoe ncnonb3oBaHMe curHana
No-npexxHeMy 0CTaeTCd OOHON U3 CYLLIECTBEHHbIX YTPO3 HA KOHTUHEHTE, B OTHOLLUEHNN KOTOPOW
AOJITKHbI MPUHUMATLCS] COOTBETCTBYIOLLIE MEPBI.

4]. MpeactaButens AdpUKaHCKOM pernoHanbHOM opraHmM3aumm NHTENNeKTyanbHon
cobctBeHHocTn (APOWC) nosgpasun MNpeacenatensa n 3amectutenen lNpeacenatens ¢
nepensbpaHnem n nobnarogapun Cekpetapmar 3a paboTy u cTtpemneHue godutbes nporpecca
no pasnu4yHbiM NyHkTam nosecTkn AaHA MNMKAMM. lMpeacrasutens Bbipa3un Hagexay Ha
npoBeaeHNe KOHCTPYKTUBHbIX 1 NNOAOTBOPHbLIX COBELLAaHMI N0 BCEM BONPOCaM, Noasexalimm
o6cyxaeHnto B pamkax MNMKAIT, 4tobbl yaenntb OCHOBHOE BHMMaHWe NpeanoXeHusam no oxpaHe
npas BelwaTenbHbIX OpraHM3auuin, BHeCeHHbIM AdpurkaHckorn rpynnoin. Npegctasutens
NOMOXUTENbHO OLIEHUIT NPeanoXeHne aeneraumm ApreHTUHbl 1 NONpaBKn, BHECEHHbIE B 3TO
npeanoxerHne generaumen CoeagnHeHHbix LTaTtoB AMepuku. lNpencraBuTenb Takke Bblpasun
Hagexay Ha ckopenLlee OOCTMXKEHME NPOorpecca B Aene co3biBa MMIoOMaTUYECKOM
KOHbepeHumn nNo gorosopy 06 oxpaHe npae BeLlaTesnbHbIX OpraHmM3aLumi.

42, MpenctaButenb ANOHCKOM accoumaLmm KOMMEPYECKUX BellaTesbHbIX OpraHn3aunin
(JBA) 3aaBwun, 4TO paccMOTpeHME BOMpoca O npaeax umkcaumm n BOCNpon3BeaeHns
Heobxoanmo Ansa 3awWwmThl BelaTenbHoro curdana B undposyto anoxy. lNpeacrasutens
Bblpa3ui Hagexay Ha TO, YTO rocyaapCTBa-yneHbl CMOryT JOrOBOPUTLCA O NPUEMIEMOM Ans
BCEX PELUEHUN HA OCHOBE COBMECTHbIX yeunun. lNpegcraBmTtent Bbickaszan MHEHME O TOM, YTO
BBMAY HELOCTATOYHOCTU BpEMEHN Anisi 0bcyxaeHnst 6bino 6bl NoNes3Ho co3eaTtb
AOMONMHUTENBHYO CECCUIO ANS AanbHenwero obCcyxaeHus rocygapctesammn-4neHamm Bonpoca o
AOCTMKEHMM KOHCEHCYCa MO pekoMeHdauunam ang paccmoTpennsd Ir'eHepanbHon Accambneen.
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43. Mpeacrasutens NporpaMmmbl NO MHGOOPMALIMOHHOW CnpaBeaiMBOCTU U
nHTennektyaneHon cobcteeHHocTn (PIJIP) 3asBun, 4To nocne UCKMYeHus anbTepHaTUBHOIO
Tekcta n3 SCCR/35/12 nonoxeHne 06 orpaHNYeHUsIX N UCKNIOYEHNSIX B CBOJHOM TEKCTE CTano
Bornee orpaHMYNTENbHBIM, YeM COOTBETCTBYIOLLME NOMNOXEHNS PUMCKON KOHBEHLMK, KOTOpas
AOMyCKaeT YeTblpe KOHKPETHble 06MacTu UCKMOYEHWA AN CMEXHbIX NpaB HEe3aBUCUMO OT
3akoHa 06 oxpaHe npaB 1 aBTOPCKOM NpaBe, B TO BPEMSI Kak HOBbI JOroBOp AONycKaeT
MCKNIOYEHUA TOMBbKO B TOM Crly4ae, eCrivi OHU UMEIOT TOT XKe BUA, YTO 1 B 3akOHe 06 aBTOPCKOM
npase. B pesynbTaTe, co3gaeTtcs cutyauums, Koraa, Hanpumep, cTpaHa He MOXeT NPUHATb
UCKITIOMEHWE U3 aBTOPCKOro npasa chneunansHo Ans BellaHus, 4To PuMckasa KOHBEHLMS Kak pas
ponyckaet. lNMpeacraBuTens ykasan Ha HeKoTopble Npobenbl B PUMCKOM KOHBEHLMM,
3akntoyaroLmecs B TOM, YTO OHa He npefycMaTpuBaeT HUKaKUX MNONOXeHUn ans 6ubnuorexk,
apX1MBOB M My3eeB UK ANs N, ¢ orpaHUYeHHbIMU CMOCOBHOCTAMM, YTO ABMNSETCS
Ba)XXHENLWMMN TeMaMn HblHelHen noecTkn aHs MNKAT. MpeactaButens obpatuncs K
KomuTeTy c HacToATENbHBIM MPU3bIBOM NEPECMOTPETL CBOE peLleHne O TOM, YTODBbI caenaTb
NonoXeHns 06 orpaHNYEeHnAX U UCKNIOYEHUAX Bonee orpaHNYNTENbHBIMA, YEM NONOXEHWS
Pumckon KOHBEHLMW, 1 BKITIOUYNTL 006A3aTeNbHbIE UCKNIOYEHMSA 115 JOCTMKEHNS 3TUX Lienen.

44, MpeactaButens bubnmuoTteyHoro anbsHca B 3aWwmTy aBTopckoro npaea (LCA) HanoMHun
0 Heo6Xo0aMMOCTM He ynyckaTb U3 BUAY BONPOC 06 orpaHUYeHmaX U UCKITKYEHUSIX Npu
o6cyxaeHun goroBopa 06 oxpaHe npae BelwaTenbHbIX opraHu3auun. lNpeagcraButens
npucoeguHUNCS K yreepxgeHuto npegcrasntens Nporpammel No MHGOPMaLMOHHON
CrnpaBeaIMBOCTU U MHTENNEKTYyarlbHON COBCTBEHHOCTM O TOM, YTO CYLLIECTBYHOLLUIA NPOEKT
NpeaocTaBnseT MeHbLUE UCKMYEHNA, Y4em Pumckas KOHBEHLMS, U HACTOSTENbHO Npu3Ban
KomuteT yoenutb MakcMMmanbHOEe BHUMaHUe BONpPOCY 06 UCKMIOYEHMAX U OFPaHUYEHMAX U
NPVHATB NONOXEHWs, KOTopble ByayT NpeaocTaBnsATb HE MEHbLLMIN 06bEM UCKITIOYEHWUI 1
orpaHnyeHunn, Yyem Pumckas KOHBEHLMS.

45, MpeactaButens VIHhopmaLnoHHO-NCCNeq0oBaTENBCKOro LLeHTpa B 061acTn aBTOPCKOro
npasa (CRIC) HanoMHun o Tom, 4YTO AMCKyCcCUM MO Bonpocy 06 oxpaHe npas BellaTerbHbIX
opraHusaumn anaTca yxe nodTu AgBaguath net. peacraBuTenb BbICOKO OLEHUIT YCUIns
rocy4apcTB-4SIEHOB NO YCKOPEHMIO NpoLecca cornacoBaHns 4orosopa 06 oxpaHe npas
BelwaTenbHbIX opraHM3aunin. HecmoTpsa Ha HanMune HEKOTOPbIX HePELLEHHbIX BONPOCOB, NO
MHEHMIO NpeAcTaBnUTeNS, CyLLLEeCTBYET BO3MOXHOCTb CO3blBa AUMNSIOMATUYECKON KOHEepeHLNN,
Aake ecnn B OCHOBHbIX NpeanoxeHuax byayT cogepXaTtbCs pasfnnyHble anbTepHaTuBbI, Kak
noKasbliBaeT yCNeLHbIN OnbIT paboTbl N0 ApyrMM gorosopam, Takum kak JAlMN, OND n
MappakeLuckuin gorosop. [NpeacraButenb OTMETUA, YTO ANS NPOBEAEHNSA ANNNOMaTUYECKON
KoHbepeHunn KoMUTET QOMMKEH cornacoBaTb OCHOBHLIE Lenu, 06nactb NPUMEHEHUS U OOBEKT
OXpaHbl B COOTBETCTBMU C MaHaaTom "eHepanbHon Accambneun 2007 roga. No MHeHuto
npeacTaBuTENS, OCcTaloWwmMecs BONpockl byaeT He Tak TpyaHO pewwnTb NyTeM BKIOYEHUS
daKynbTaTUBHbIX NOSIOXEHWI MU OAHOIO 30HTUYHOIO PELLEHMS.

46. Mpenctasutens MexayHapogHoW accouunanmm No oxXxpaHe MHTeNneKTyansHom
cobctBeHHocTH (AIPPI) 3asBun, 4to cerogHsa B cdoepe pagmno 1 TeneBnaeHus CyLecTBYIOT Kak
OonbLUMe BO3MOXHOCTU, Tak U BonbLlune npobnembl. Ayautopus BCerga UWET KOHTEHT, U
BaXXHO, YTOObI BeLaTenbHble OpraHn3aumm yaoBneTBopsinm 3Ty NnoTpebHOCTb 1 obecnevmBanu
nerknn gocTyn K KOHTEHTY B yaobHom cbopme. Camasn 6onbliada npobnema Accoumaumm
CBsi3aHa C NPaKTUKOM XULLIEHMSI KOHTEHTa 1 CUrHanoB, KOTopas LUMPOKO pacnpocTpaHunach B
NHTepHeTe B pe3ynbTaTte pacTyLero BNUAHUS TENEKOMMYHUKALMOHHbIX oTpacnen. 3tu
cny4au He ABNSTCA OTAENbHLIMU aKTaMu, UX YUCIIO pacTeT B CBA3U C UCMONb30BAHMEM TaKowm
NPaKTUKM HEKOTOPLIMU MeXAYHapOOHbIMWU OpraHn3aumMs My 1 oTpacnsamMu, NPakTUKYOLWMMU
HenpaBomepHoe oboralleHne 6e3 nonyyeHns paspeLleHnst npasoobnagartenen.
MpencraBuTens NPeaNoXUN KOOPAMHMPOBATL 3TN BONPOCHI HA MEXAYHAPOAHOM YPOBHE MyTEM
MPUHATUS COOTBETCTBYIOLLMX AOrOBOPOB.
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47. MpepcraButens Accounaumm aNeKTpoHHOW nHdopmauun ansa 6ubnuotek (elFL.net)
obpaTnn BHMMaHue Ha co3gaHue HOBOro YPOBHS NpaB Ha TPaHCNALUMIO Nocrne 3anucu,
BMNUSOLLEro Ha AOCTYN K KOHTeHTy. [peacrtaButens pekomeHgoBan 6ubnuotekam obpatuTb Ha
9TO BHUMaHWE, NOCKOSbKY 3TO CO3AaeT AOMNONHUTENbHOE NPEnATCTBME ANS AOCTYNa K 3HAHUAM,
N coCcpeaoTouMTbCA Ha AOCTYMHOCTM KOHTEHTA, SABNSAOLWErocs obLwecTBEeHHbIM JOCTOAHUEM
unu 6ecnnaTHO NULUEH3MPOBAHHOIO NpaBoobnagaTenem, XoTa 3TO M BrieyeT 3a cobon
COOTBETCTBYIOLWME nocneacTeud. NpeacraButens NpMBen NnpuMep NocneacTBMm s
pacnpoCcTpaHseMbIX B NpoLecce BellaHna maTepvanos, noagnagalowmnx nog 4encTene Takmx
MHOro4YmncreHHbIX ypoBHen npaB. OfHa KpynHasa eBponenckas ombnunoteka xotena
ony6nmkoBaTb 3BYKO3anuCb U3 apxmBa, KOTopas NnepBoHayanbHO TpaHcnupoBanack B 1950-x
rr. 3anuck 6bina nonyyeHa n3 petpaHcnauumn 1980-x rr. Cpoku 0XpaHbl NpaB BCEX
NCNOMNHUTENEN NCTEKNN, N HacneaHKN aBTopa OTKka3anncb OT FOHOPapOB Ha OCHOBAHWUU
KyNbTYPHOW 3HAYMMOCTM NponsseaeHns. bubnvoTeka sannatuna BellaTenbHOW opraHn3aumm
okorno 101 000 gonnapos 3a paspeLleHre UCNoNb30BaTh 3annCb, MOCKOMbKY 3allMTa curHana
TakKe pacnpocTpaHsanack Ha peTpaHcnaunto. MHorne 6ubnmoTekn He MOryT NO3BoONUTL cebe
Takune pacxogpbl. B pesynbTate obwectBeHHOCTb ByaeT nuwieHa JocTyna K BellaTtenibHOMYy
KOHTEHTY, MMeloLLLEeMY coLmarnbHbIn, obpas3oBaTenbHbIN N 0OLWECTBEHHbIN MHTEPEC, YTO
co3gacT ewe 6onblie Nnpobnem ¢ 3akoHoaaTenbCTBOM. [lpeacTtaBuTenb Bbickasdan MHEHME O
TOM, YTO ANSA NpefoTBpaLLEeHNSa Takon CUTyaummn AOroBop AOMKEH NMETb HAOEXHYHO
o6a3aTenbHyo 1 6yayLLyo 3aWwmuTy NobbIX NPaB Ha TPaHCNAUMIO Nocne 3anucu, 1 NPocun
AeneraTtoB pacCMOTPETb BOMPOC O 3aTpaTtax Ans HanoronnatenbLnkoB 1 obiecTtsa,
CBSAI3aHHbIX C NepPeroBOpPHLIMK NpoLeccaMn, Ha 4YTo ykasana generauna NHgun.

48. MpenctaesuTens opraHnsauun «Education International» (El) Beipasuna
06eCnoKOEeHHOCTb MO NOBOAY HeaAeKBaTHOrO 06CYKAEHWUS UCKMIOYEHWIA U OrpaHUYEeHni,
dopmMumpytoLmnx npaea nonb3osartenen. NpeacraButens BHecNa NO3UTUBHOE MpeanoxeHue
BEPHYTb anbTepHATMBHbIE (DOPMYNMPOBKM, COAEPKABLUMECS B NEPECMOTPEHHOM TEKCTE
SCCR/36/6 no onpeaeneHnam, o0bLEKTY oxpaHbl, NpeaocTaBngemMbIM NpaBam 1 Apyrum
BOMpocam, 1 coobLuuna, Yto nepeyeHb ncknyeHnn n tekct SCCR/36/6 gomkHbl 6bITb
o6a3aTenbHbIMKU 1 BKNOYaTb MNOMOXEHUS, 3aLiuLatoLne BO3MOXHOCTN rocy4apcTB NpMHMMaTh
AanbHenwme orpaHnyYeHns N UCKNIDYEHNA B COOTBETCTBUMN C APYTMMU MeXAyHapOaHbIMU
cornaweHunsamu. lNpeacraBuTenb Bblipasuna Hagexay Ha To, YTO NOBOAbI A4St 6ecnokoncTea
npenogasartenemn n uccnegosatenen 6yayT NPUHATLI BO BHUMaHKE.

49. Mpencrasutens opraHnsaummn «Knowledge Ecology International» (KEI) nogHsn
BOMPOCSHI, KacatoLLMecsl NeperoBOpoB Mo 4OroBopy 06 oxpaHe NpaB BellaTelbHbIX OpraHn3auun
B CBSI3M KaK C coaep)xaHueM, Tak 1 ¢ npoueccom. lpeacraButens Bbipa3usn 06eCnoKOEHHOCTb
HecOanaHCMpOBaHHbLIM CPOKOM NMPeAOoCTaBNEHNSA OXpaHbl, KOTOPbIM Nogpa3ymMmeBaeT npaBsa Ha
nybnukaumio 1, cnegoBaTenbHO, BKIIOYAET B cebs npaBa Ha KOHTEHT, 3alUMLLEHHbIA aBTOPCKUM
npasoMm. [lonoxeHus, KacaroLWwmnecss OrpaHUHYEHNN N UCKITIOHMEHUI, SBNAIOTCA HEQOCTAaTOYHbIMM
OS5 COXpaHeHns CyLlecTBytoLLEen cBoboAblI UCMONb30BAHNA KOHTEHTA B LensiX nHpopmaumu,
ny6nukaumm HOBOCTEN, COXpaHEeHUS AOKYMEHTanbHbIX MaTepranos n obpasoBaHus. He
CyLLIeCTBYET YAOBMETBOPUTENBbHOM (DOPMYNMPOBKM ANS1 3aLUUTLI NPOU3BEAEHNI, ABNAIOLLMXCS
obLecTBEHHbIM OOCTOSAHUEM, NN NPON3BEAEHNN, NMULEH3MPYEMbIX aBTopamu. [1ocTOsIHHO
pacLmnpsalLWninca nepeveHb beHedunLmMapos, B KOTOPLIN BXOAAT TPagULMOHHBbIE U
HeTpaguLMOHHbIE BELLLATENbHbIE OpraHM3aummn, 3aTparmBaeTt npasa npaesoobrnagarenen,
ncnonHuTenen, notpebutenen n MHOXeCTBa MESKUX U MECTHbIX NOCTABLUUKOB KOHTEHTA.
[MoTokoBOE BeLLaHmne Mo 3anpocy He ABNAeTCsa Aenom Byayulero, NOCKOSbKY OHO YxXe
CyllecTByeT BO MHOIMMX rocyapcTBax-4rneHax, kak oTMevanocb B COrfiacoBaHHOM 3asiBlieHun
npegbigyLtero NMKAIT B cBA3KM ¢ OTCPOYEHHBLIMU TpaHcnAuuamMu. NpeacraBuTens Bbipasun
00€eCnoKOEHHOCTb B CBSA3KN C TEM, YTO B 3TOM Crly4ae HesiCHO, KTo OygeT onnaynBaTth npaea,
Bblrogononyyatensmm oT KOTopbIX OyayT TONbKO KpynHble NHTEpHET-KOMMNaHWW.
MNpeacrtaBuTEnb BbiCKa3arcd 3a NoBbILUEHNEe TPaHCNapEeHTHOCTU C LENblo paclUMpeHns
y4actusi, 0COGEHHO CO CTOPOHbLI OpraHM3aumii, NpeacTaBnNAoLWNX 00 ECTBEHHLIE UHTEPECHI.
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50. Mpeactaeutens MexayHapogHon penepaumm 6MbnnmoTeYvHbIX accoumaumin n
yupexgeHun (IFLA) Bbickaszan MHEHME O TOM, YTO YCUNKS MO 3alMTe BelaTeNbHbIX CUrHanoB
OT NMpaTCTBa He HanpaBeHbl Ha HaHeceHne yulepba eaTenbHOCTM GMBNMOTEK M apXMBOB,
XPaHALWMX KpyMHble Konnekuun ansa obuiectseHHoro 6nara, B MHTepecax obLiecTaa.
MpenctaButens cocnarncs Ha pekomeHgauuto KOHECKO 1980 r. 06 oxpaHe n coxpaHeHun
KMHON306paXkeHW B paMKax eXerogHoro npasgHoBaHusa BceMmpHOro aHs Bu3yanbHOro
Hacnegus, nx ponu n obecnedeHmm goctyna K HAM. [pu 3ToOM npeacTaBuTens Npeaynpeann,
4yTO 6€3 06a3aTENBLHOIO NEPEYHS OrPaHNUYEHN N UCKIKOYEHNI, a TaKkKe BO3MOXHOCTEN AN
rocy4apCTB-4YIEHOB pacLUMPsTb Takon nepedeHb, n 6e3 oxpaHbl Npon3BeaeHnn obLLEeCTBEHHOrO
AOCTOSIHMA C OTKPbITOW NnueH3nen, yuepd HensbexeH. B cBasu ¢ atum IFLA BbicTynaeT 3a
pekoMeHAauuun, caenaHHble generauven MiHanm, bubnvoTtevHoro anbsHca B 3aWwuTy
aBTopckoro npasa (LCA), oprannsaumen «Education International» (EI) u gpyrumm
opraHusaumsiMu.

51. MpenctaButens Accounauum Kommepyeckoro TenesmaeHnst EBponbl (ACT) Beickasan
MHEHME O TOM, YTO NeperoBopbl AOMKHbI ObITb HANpPaBeHbl HA rapaHTMPOBaHME BELLATENAM
3HAYMMOM 3aLLUNTbI HA MEXAYHapOOHOM YPOBHE OT NMpAaTCTBa MUX CUrHanoB, BOMNPOC O Taknx
rapaHTMax gaBHO Ha3pen. BelwaTenbHble opraHnsauum HaxoaaTCst Ha NEPeAHEM Kpae C TOYKM
3peHnst OXpaHbl, COBMECTHOrO NPOM3BOACTBA W PacnpOCTPaHEHUSI KOHTEHTA BbICOKOro
KayecTBa, NPU 3TOM OHW (DYHKLMOHUPYIOT B XXECTKO perynmpyemomn cpeae, rapaHTupyoLlen
obecneyeHune kayecTBa, 6esonacHocTn n ceoboapbl Boibopa B Meana-nangwadrte. Mo MHEHMto
npeacrtaBuTensi, obcyxgaemblini JOrOBOP AOIMKEH 06ecneunts Ha Byayllee rapaHTum Toro, Y4To
BelaTenbHbIM opraHmM3auuam 6yayT npegocTaBneHbl 3HaYMTENbHbIE UCKMIOYMTENbHbLIE NpaBa
N He3aBMCUMAs OXpaHa TakMxX NpaB. YCNoBMEM NONYyYEHUst 3HAYMMOro pesynbTaTa n
NPOBeAEHNSI AONOMHUTENBHOM CNeumanbHON CECCUN A0MMKHA CTaTb AanbHenwasn opaboTka
TekcTa. lMpencraButens 3asBu, YTO CYLLECTBYIOLLMIA TEKCT, BKNOYAOLWNA OPMYIMPOBKY,
NpeanoXeHHyo aeneraumen ApreHTuHbI, NpeacTaBnseT cobon XopoLlyo OCHOBY AN
OKOH4YaTeNbHOM A0paboTKN TEKCTOB MO BCEM HEPELLEHHBLIM BONPOCaM, 4YTO No3BonuT Komutety
pekomeHgoBaTb Accambriee BOUVC co3BaTtb AMnnomMaTUYeECKy0 KOHEPEHLMIO.

52. MpeactaBuTenb AnbsiHca MOEPO-aMEPUKAHCKMX BELLATENbHbIX OpraHn3auun B obnactm
nHTennektyanbHon cobctBeHHocTn (ARIPI) Bbipasun Hagexay Ha To, YTO Mo Mepe nporpecca B
obcyxageHun Komntet cmoxeT pekoMmeHaoBaTth 'eHepanbHon Accambree co3saTtb
ANNIOMaTUYECKYI0 KOHbepeHUMo. EQMHCTBEHHBIM coaepKaTernbHbIM BONPOCOM, KOTOPbIN
Heobxoanmo paccMoTpeTb, ABNAeTCs cdepa oxBaTa 6a30BbIX CUrHANOB, NoANeXallnx sawmre.
MpepcraBuTenb HacToATeNbHO pekoMeHaoBan KommTteTy NnpMHATL NOAX0A, U3NTOXKEHHbIN B
npeanoxeHnn generaumm ApreHTuHbl u cogepxawmnnca B gokymeHte SCCR/37/2. O6wmm
npaBunoM JOIMKeH ObITb BapuaHT 1 pasgena o npegocTaBnsieMblx NpaBax. BewaTtenbHble
OpraHM3aumm HY>KAaKTcs B MMHUMaNbHOM 06beme 3aLmThl, 3amnTe TpaguLMOHHbIX
TpaHCNAUMIN, OQHOBPEMEHHbIX TPaHCNsaUMiA 1 Tak ganee. lNpeactaBuTtenb 0cob0o BbigeNuUn
NyHKT 2 pasgena o6 o6bekTe oxpaHbl B 4OroBope, 406aBmB, YTO OGBEKTOM OXpPaHbl SIBNSETCA
curHan B COOTBETCTBUM C MaHAATOM, NONy4YeHHbIM OT ["'eHepanbHon Accambnen B 2007 r. Yto
KacaeTcsi BO3MOXXHOCTM MOSib30BaTbCs HE3aBMCUMbIMM MpaBamu, MO MHEHWUIO NPeACcTaBUTENS,
OXpaHa npaB He A0SKHA NPefoCTaBNATLCA NPW onpeaeneHHbIX 00CToATeNbCTBAX, Hanpumep,
B OTHOLLEHUWN NPOrpamMm, He 3alLMLLEeHHbIX aBTOPCKMMU NpaBaMm, TakuxX Kak TpaHCNAUNS urp
H®JT n HBA, yemnnoHaToB No cMellaHHbIM eanHobopcTBaM, YeMnMoHaToB Mupa no gytéony
cpeav XXeHWuH, 1 Tak ganee. lNpegcraButens nogyepkHyn, 4To npegnoxexHns ARIPI B
OTHOLLEHUW 0roBOpa KacalTCsi OCYLLEeCTBEHNS NpaB, CBA3aHHbIX C CUTHANOM, a He OXpPaHbl
aBTOPCKMX NMpaB Uin CBA3aHHOM C HUMMW Nepeaayn CoOAepKaHUa curHana, u npegynpeann, 4to
9TV ABa NOHATUSA HEe AOMKHbl TPAKTOBATbCA Kak B3auMo3aMeHsAeMble.

53. MpencraButens HaunoHanbHOM accoumnaumm BelatenbHbix opraHnsaumi (NAB)

BbICKa3asn MHEHWE O TOM, YTO OBLLMIA KOHCEHCYC B OTHOLLEHWUM OXpaHbl NMpaB BellaTernbHbIX
opraHu3aumin MOMOXET YMEHbLUMTbL NpobremMy NOCTOSIHHO pPacTyLLEero NMpaTCcTBa BeLlaTenbHbIX
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CUrHamnoB, NPOCTOTa W AeLleBn3Ha KOTOPOro B LMAPOBYHO 3MOXy HAHOCUT eLle Gonblunin yuiepd
BellaTenbHbIM opraHm3aumsim. HoBbi goroBop 06 oxpaHe npae BellaTenbHbIX OpraHn3aummn
AomkeH ObITb cogepaTenbHbIM 1 yYNTBIBATb peanuun CRoXHON TEXHONOIMYECKon cpeapl, B
KoTopown paboTatoT BellaTenbHble opraHn3auun. Mpmn 3TOM OH A0MKEH COXPaHUTb OCHOBHbIE
CINOXMBLUNECS NONOXEHUS MEXOYHAPOAHOM CUCTEMBI, KacatloLwmecs COTPYAHNYECTBA MO Taknm
BOMpOCaM, Kak orpaHn4eHuns un ucknodenus, MT3 u gpyrne. [aHHbIn OroBOp OOSMKEH
obecne4vnBaTb onpeaeneHHyo rmbkocTb Npu ycrnoBumn obecnevyeHns AencTBUTENbHO
ageksaTHON M 3bPEKTUBHOM OXpaHbl Npas.

54. Mpencenatens NnpyBeTCTBOBA BO3BpaLLeHue YneHoB KomuTteTa k paboTe nneHapHom
ceccun 1 3asiBun, YTo HeoduumanbHble obcyxaeHma npownum yenewHo. lNpeacepatens
OTMEeTUN, 4YTO BbIN JOCTUTHYT Nporpecc B 06CyXaeHun cogepaTeribHbiX (hOpMYTMPOBOK
TeKkcTa Ha rnyboKOM TEeXHMYECKOM YPOBHE, U Bblpasun BceM YreHam KomuTeTta
NPU3HATENBHOCTb 338 COBMECTHbIE YCUIMSA MO AOCTMXEHMIO 06LLEN No3nuum no obcyxaaembim
Bonpocam. KomuTeT paccmoTper BeCb OGHOBIEHHbIV CBOOHbIN TEKCT, NPEeaSIOKEHHbIN
MNpencegatenem. Bonpockl, paccMoTpeHHble Ha npeablaywem payHae MNMKAI 38, skrtovanu
o6cyxaeHne opMynmMpoBOK NPeaMETHOro coaepXaHms B OTHOLLIEHUN BONPOCOB, MO KOTOPbIM
CYLLEeCTBYIOT KOHLenTyanbHble pasHornacusa. OCHOBHblE pacxOXOeHUs KacaloTcs ABYX
obnacten: Bonpoca 06 OTCPOYEHHbIX TPAHCASAUMAX U O TOM, B KAKOW CTENEHN OTCPOYEHHas
TpaHcnsumMa AomkHa ObITb BKOYEHa B 06nacTb NpUMEHEHMA NpoekTa AoroBopa, ecnm aTo
BoObGLLe criegyeT Aenatb, a Takke NpeanoXeHns O4HOW CTPaHbl, KacaroLerocs MexaHn3ma
yBeJOMIEeHMS, C MOMOLLIbIO KOTOPOro CTpaHbl MOTYyT yBEAOMNATb UMK, BO3SMOXHO, KakuM-1mbo
MHbIM 0Bpa3oM 3asaBMnATb O CBOEM NpaBe NPUMEHEHNS TMMOKOro Noaxoaa K BbIMOSTHEHWUIO
06a3aTenbLCTB N0 AOrOBOPY B TOM Mepe, B KakOW 3TO KacaeTca npas. [Ana AoCTUXEHMS
nporpecca B neperoBopax B CBoAHbIN TekcT MNpeacepatensa 6yayT BHECEHbI UBMEHEHUS,
Kacarowmecs KoHTekcTa oopMynmpoBoK. [lo Havana cneayroLlero payHaa oocyxaeHns
npegnaraemblx U3MeHeHUn ByayT NpoBeaeHbl MEXCECCUOHHbBIE KOHCYSbTauUUKn ¢ y4acTuem
00LLEeCTBEHHOCTN N Pas3NUYHbIX 3aUHTEPECOBAHHBIX CTOPOH, A5 KOTOPbIX 00CyXaaemble
BOMPOCHI MMEIOT CyLLECTBEHHOE 3Ha4YeHne, B Hagexae Ha 4OCTKeHne obLiero KoHceHcyca.
MpoekTt cBoagHoro Tekcta MNpeacenatensa 6ygeT pacnpoctpaHeH CekpeTtapuaTom.

MYHKT 7 NOBECTKU AHA: OrPAHUYEHUA U UCKINIOYEHUA B UHTEPECAX
BUBJINOTEK U APXUBOB

MYHKT 8 MOBECTKU AHA: OrPAHUYEHUA N UCKNIOYEHWUA ONA 5
OBPA30OBATEJIbHbIX N HAYHYHO-UCCJIEOQOBATEJIbCKUX YYPEXOEHUU U UL C
APYIrMMMN OrPAHUMHEHHBLIMU CITOCOBHOCTAMMU

55. Mpeacenatenb OTKPbIN 06CYXAEHME NyHKTa 7 NOBECTKN AHA MO GubnuoTtekam un
apxmBam U NyHKTa 8 NOBECTKM AHsI N0 06pa3oBaTenbHbIM N HaYYHO-UCCe40BaTENbCKUM
yupexgeHnsam 1 nuuam ¢ opyrumMum orpaHnyeHHsIMu cnocobHoctamu. Mpepceparens oTMeTwn,
YTO XOTSI 3TU NYHKTbl U CBA3@HHbIE C HUMW BONPOCHI NpeacTonT obcyxaaTb NO NOPSAKY,
BO3MOXHbl HEKOTOPbIE U3MEHEHWSI B CBSI3M C rpacpkoM IKCNEPTOB, KOTOPbIE MPUCOEAMHATCSA K
psay obecyxaeHun. CekpetapuaT npeactaBuT 06HOBMEHHYO MHPOPMALMIO NO BbINOMHEHMWIO
nnaHoB AENCTBUN, KacaroLMINCS AaHHbBIX MYHKTOB, a 3aTeM NpongeT npes3eHTauns u
o6ecyxaeHne pokymeHta SCCR/38/3 nog Ha3BaHmem «[lNepecmoTpeHHoe 0630pHOoe
nccnegoBaHne no BOMpPOCy O AOCTYyNe fnL C OrpaHUYEHHbIMU BO3MOXHOCTAMM K
NPOM3BEAEHNAM, OXPaHAEMbIM aBTOPCKUM NpaBoMy. Takke NporayT Npe3eHTaumm u
o6cyxaeHuns no gokymeHty SCCR/38/9 1 npoymmM CMeXHbIM Bonpocam.

56. Henerauns NHOooHe3uu, BbICTynasi OT UMeHN A3nMaTcKo-TMXOOKeaHCKOW rpynnbl,
nosicCHUNa, 4To cbanaHcupoBaHHas CUCTEMa aBTOPCKOro npasa KU3HEHHO BaXkHa 41
COAENCTBMA Hayke, KynbType 1 obpasoBaHmio. OrpaHUYeHnst U CKITKYEHUS UTPatOT BaXKHYHO
posb, N UX aKkTyanusauna BO MHOMMX pa3BMBAaIOLLMXCSA CTpaHax 3a4yacTylo NpoBOAUTCS
n3bupaTenbHO B CBA3M C HE4OCTAaTKOM Hay4yHO-UCCNeaoBaTENbCKUX MaTepuanos no JaHHON
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Teme. [enerauus oTMeTMna AOCTUrHYTbIN N0 3TUM TEMaM NPOrpecc, OTPaXKeHHbIN B cxeme
npegcegartens, kotopasi cogepxutcs B gokymeHte SCCR/34/5. o mHeHuto A3naTtcko-
TuxookeaHCKOW rpynnbl, perMoHanbHble CEMUHapbl, COrfMacoBaHHbIE B paMKax niiaHa AencTBumn
Ha 36-1 ceccun NMKATI, aBnsoTca BaxkHOW cocTaBnstowen pabotel Komuteta. Hdeneraums
3asBuMNa, YTO C HETEPNEHMEM OXMAAET PernoHanbHOro ceMnHapa, KoTopbI AOMKEH NPONTH B
CwuHranype B anpene, rae BCe Y4aCTHUKM NosnydaT BO3MOXHOCTb NPOaHanmM3mMpoBaThb CUTyauuio
¢ 6ubnunoTtekamm, apxmeamm 1 My3esamMu, a Takke obpasoBaTenibHbIMU U HAy4HO-
nccneaoBaTeNbCKMMU YUPEXOEHUSMN, U ONpeaennTb HanpaBreHNsa AesTeNbHOCTU Mo PeXnmy
OrpPaHNYEHU N UCKIOYEHWI C yHETOM crieundumkn pernoHa. pynna Bbipa3una Hagexay Ha To,
YTO BCE roCyAapCTBa-yreHbl MPUMYT KOHCTPYKTUBHOE y4acTue B TEKYLLEN ceccum no Bonpocam
NCKIMIOYEHUI N OrpaHNYEHNIN Ha OCHOBaHUM PECTPYKTYPUPOBAaHHbIX 0OCYXOAEHWIA U HOBbIX
3asaBneHur, YTobbl KommTeT npogomkmun ABuraTbCsi Bnepes no aTMmM Bonpocam.

57. Henerauunsa YraHgpl, BbicTynasa oT UMeHU ApUKaHCKOW rpynnbl, OTMETUNA, YTO
NCKITIOYEHUS U OTPAHNYEHMUS SBISIKOTCS HEOTHEMITEMON YaCTbio MEXAYHAPO4HOIro aBTOPCKOroO
npaea, cocrnaBLncb Ha bepHckyto koHBeHuuo, AN®, norosop BOUC no aBTopckomMy npasy n
[MeKMHCKMIA A0roBOP, pacnpoCTPaHSAOLWNA OXpaHy aBTOPCKOro Npasa Ha UugpoByto cpeay.
OrpaHnyeHns N UCKITIOYEHUST NCTOPUYECKN Urpanun BaXkHYO porb B 6anaHCuMpoBke rnpaB
aBTOPOB N 3aKOHHOW 3aMHTEPECOBAHHOCTM OOLLECTBEHHOCTM B 4OCTYNE K NPON3BEAEHUSAM,
3allMLEeHHbIM aBTOPCKUM npaBoM. CbhanaHcupoBaHHasi cUcTeMa aBTOPCKOro npaea
obecneymBaeT NpPorpecc 1 yCToM4nBOE pasBmTME 0OLLECTBA 3a CHET CTUMYNMPOBaHWSI aBTOPOB
N pacnpoCTpaHEHUsT 3HAHUK, KyNbTypbl U HAYy4YHbIX UCCreaoBaHWA. ABTOpbLI, UCCIe4oBaTENN U
nspartenu, kak n o6LeCTBEHHOCTb, HY)XOAalTCs B 4OCTYNE K NPOn3BeAeHUAM, 3alMLLEHHbIM
aBToOpCckMM NpaBoM. CucTema aBTOPCKOro npaea AOSMKHA YAOBNETBOPATb acnekTbl
obuiecTBeHHOro 3anpoca, YTobbl COAeNCcTBOBaTL NPOrpPeCcCy U CTUMYNMPOBaTb POCT.
OrpaHuyeHns 1 NUCKITIYEHNS N3 aBTOPCKOro NpaBa B PaBHOW CTEMNEHW BaxHbI Anst 06enx
KaTteropui ctpaH. PassuBatomecs cTpaHbl 6onbLue He ABMSITCS Nub nonyyaTensamMmm
3HaHWI, OHM TaKKe BHOCAT BKMNag B CO34aHMe 3HaHWM, B TOM YMCIe TPaguLMOHHbIX 3HaHWMN,
NCTOPUYECKUX OOKYMEHTOB U apXMBOB. HecMoTps Ha TO, UTO MexayHapoaHas cuctema
aBTOPCKOro npasa obecnevnBaeT CTPYKTYPY, CTUMYNUPYHOLLYIO AOCTYN OBLLECTBEHHOCTU K
npoun3BeAeHnsaM, 3allULLEHHBIM aBTOPCKMM NpaBOM, OOCTYN K MPOM3BEeAEHMSM, HAXO4ALWUMCS
3a npegenamun HauMoHarnbHbIX rpaHuU, ANns MHOMMX oOpa3oBaTerbHbIX U HAY4YHO-
nccnenoBaTenbCKUX YUPEXOEHUN, apXMBOB, My3€e€eB 1 NnL, C APYrMMN OrpaHUYEHHbBIMN
cnocoBHocTsamu 3aTpyaHeH. PasnunuHble uccnegosanua BONC nokasanu, 4to MexayHapoaHas
cucTeMa aBTOPCKOro npaea gaeT HauWoHalbHbIM OpraHam BriacTu 4OCTaTOYHO MMBKNX
BO3MOXHOCTEWN, YTOObI UHTENPUPOBATL UCKITIOYEHUSA U OFPaAHNYEHUST B HALWOHarbHOe
3aKkoHO4aTenbCTBO. B pesynbrate orpaHnyeHus 1 UCKITIOYEHUA BbIfin OTPaXKeHbl B 3aKOHaX
HebnaronpuATHLIM N HEOANHAKOBLIM 06pa3om, 4YTo 3aTpyaHaeT goctyn. O6cTaHOBKa B LEerioM
N HOBblE TEXHOSOMMN KOMMYHUKaLMIA CyLLIECTBEHHO YNY4LLMIM CUTYaLMIO, CO34aB BO3MOXHOCTM
AJ19 Ierkoro JocTtyna, co3fgaHus, MISMEHeHUs!, nepegayn, a Takke Ucnonb30BaHng
3aLUMLLEHHBIX aBTOPCKUM NpaBoM nNpousseaeHuni 6e3 yyeta reorpamyecknx rpaHmu.
OrpaHn4YeHnsa 1 UCKIKYEHUS, NPUMEHMMbIE B aHANOroByo 3Moxy, He COOTBETCTBYHOT LncpoBomn
anoxe. OTO NONoXeHne ycyrybmnno BO3HNMKHOBEHUE HOBbIX POSiEN, CO34atoLLmMX nperpagbl Ans
aoctyna. Ha mexayHapogHOM ypOBHE COBepLUanoch Mano rapMOHUYHbBIX 4ENCTBUIA ANns
paccMOTPEHNS TOro, Kak cbanaHcMpoBaTb 3TU HOBbIE MpaBa U Mepbl B OTCYTCTBME
OrpaHMYEHUN N UCKITIOYEHUI, CYLLIECTBOBABLUMX B aHanoroeyto anoxy. CornacHo NoBecTke gHA
BOWC B obnactu passutuns, BONC cneayet nHnummnposaTtb ob6cyxaeHne cnocoboB yCKOpeHUst
AOCTyna K 3HaHMsM B pamkax maHgata BOVC. [eneraumst otmeTtuna, 4to Ha feHepanbHom
Accambnee BONC 2012 r. goknag4vku Bolpasuinn Hagexay Ha nrnogoTBOPHbIE U
KOHCTPYKTUBHbIE 0OCYXOEHNS Bbl4aoLLMXCA OTYETOB M TMNOMOrMi No 6MbnnoTekam, apxmeam,
obpaszoBaTenbHbIM U HAaYYHO-UCCNen0BaTENbCKUM YYpEXOeHNsaM, a Takke Ha 0bHOBNEHNe
nccneaoBaHMi MO OrPaHUYEHNSM U UCKITHOYEHMAM ANS MWL C APYTMMW OrPaHUYEHHbIMA
CNOCcoBHOCTAMM.
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58. Henerauma XopeaTtuu, BeicTynas oT umenu pynnel NUEB, oTMeTuna BaxHoOCTb
OMbnunoTek, apxnBoB M My3eeB 41151 CoLmarnbHO-KyNbTYPHOro passuTtusa obwectea. [enerauuns
oTMeTuna paboTy, BLINOMIHEHHYIO B paMKax fnfnaHa ENCTBUIA B OTHOLLEHMM OrPaHUYEHUIN U
NCKNtoYeHnn ans 6Gubnuotek n mysees, 1 Bblpasurna roTOBHOCTb 3aciyllaTb Ha CECCUMUN OTYET O
xoge ero peanusaumn. K Bonpocam, npeactaBnsAlowLmMm HanbonbLyto BaxkHocTb ana MNUEB,
OTHOCUTCS Nporpecc B 0611acTh HauMOHarbHbIX CUCTEM Pa3fiMyHbIX FOCy4apCTB-4YS1EHOB,
noapobHasa nHopmMaLmsa o0 TUNOSOMNAX CYLLECTBYIOLLMX MPABOBbLIX PEXUMOB (NMOCKOSbKY
AOKa3aTenbHbIV NOAXOA YPEe3BbIYaHO BaXXEH), OTYET O XOA4€e peanu3auun paboT cornacHo
nnavy gencreunn, obpasoBaTenbHbI€ U HAYYHO-UCCNeQOBaTENbCKUE YUPEXKOEHMS M LA C
APYTMMW OrpaHNYEHHbIMU CNOCOBHOCTAMM, T.K. 9TO NO3BONUT y3HATL BonbLUe O pasnMyHbIX
TUMOMNOMNAX CYLLLECTBYIOLLLErO NPAaBOBOro MexXaHn3Ma C Ueribio NPUMEHEHUs orpaHnyeHnin n
nckrntodeHun. Mo mHenuo MUEB, onga ycTpaHeHus noTeHuuanbHbIX NPo6enioB B HaLMOHANbHOM
3aKOHOOaTENbCTBE CYLIECTBYET AOCTATOYHO M'MOKMX BO3MOXHOCTEN B paMKax CyLLECTBYIOLLIEN
MeXAyHapOoa4HOW NpaBOBOW CTPYKTYPbI, U NOTPEBHOCTL B MEXAYHAPOAHOM UHCTPYMEHTE,
nmeroem obasartenbHy0 cuiy, OTCYTCTBYET.

59. Henerauma Batemansl, BoicTynas ot umeHun MPYJAK, nosTopuna ceoe npeabigyllee
BCTYNUTENbHOE 3asBEeHNE N0 TEME OrPaHNYEeHU U UCKNIOYeHA. [eneraumsa npuasana kK
NPaKTUYECKMM OBCYXOEHUAM C LeNbio JOCTUXKEHUST COrNaLlEHNA, XXU3HEHHO BaXKHbIX OIS
CO3[aHu1sa CMCTEeMbl aBTOPCKOro npaea, koTopasi 6yaet cnocobcTBoBaTh HanaHcy mexay
BnagenbLamn npas 1 OpraHM3aumsMmn KONnekTMBHoro ynpaeneHusi. Kpome Toro, generauns
Bblpa3susa roTOBHOCTb 03HAKOMUTbLCS C OTYETOM O XO4e COCTaBfIEHUS TUMOMOINN My3€€EB U
oOpa3oBaTenbHbIX YYPEXKOEHN, a TAKKE C LOKITAA0OM O My3blKalbHbIX MPON3BEOEHUNAX B
undbposon cpefe. [denerauuws 3aasuna, YTo AOCTYNHOCTb JOKYMEHTOB Ha MCMAHCKOM A3blKe
XU3HEHHO BaXkHa, TaK Kak No3BonseT [pynne BHOCUTb KOHCTPYKTUBHbBIN BKNa4 B 00CY>XAEHUS.

60. Henerauma KaHagbl, BbicTynas ot uMeHu ['pynnebl B, BHOBb 03BYy4YMna CBOK MO3ULINO O
BaXXHOCTM BMBNNOTEK N apXMBOB B KyNbTYPHO-CcoUManbHOM pa3sutun. MccnegosaHus,
NpeAcTaBreHHble Ha NpeablayLmx ceccusax KomureTa, nokasbiBatoT, YTO B HEKOTOPbIX
rocygapcrBax-yneHax BBe4eHbl HauMOHaNbHbIE PEXNMbI UCKITIOYEHUI U OrpaHnyeHnin. Takue
PEeXMUMbI XOPOLLO OYHKLIMOHMPYIOT M OTBEYAKOT HaLMOHamNbHbIM MHTEpPEcaMm B COOTBETCTBUN C
CyLLeCTBYIOLLEN MeXOyHapOOHON CTPYKTYPOW, B CBA3M C YeM Jerierauums BbICTynuna 3a
AanbHenwee coCcTaBeHne nnaHa 4encTsni B OTHOWEHU BMbnnoTek, apxMBoB 1 My3€e€eB B
npogosmkeHne pabotbl 37-n ceccum MNKAIT, koTopasa npowwna B Hos6pe 2018 r. 1o MHeHMIO
"pynnbl B, nnaH gencTeumi, n3noxeHHoli B gokymeHte SCCR/36/7, npegycmatpusaeT
npakTnyeckoe npopomkeHme pabotel KomuteTa no gaHHbIM BOnpocam, 1 generauus Bbipasuna
XenaHue 3acnywartb OTYeT 0 XO4€e peanusauumn u NPoLOIKNTb Y4acTBOBaTb B TakUX
obcyxaeHuax. KacatenbHo o6pasoBaTenbHbIX U HAy4YHO-UCCNen0oBaTENbCKUX YUPEXOEHNR, a
TaKke nuy, ¢ 4pyrumMu orpaHnyeHHbIMM CNOCOBHOCTAMM, Aenerauus BbiCTynuna 3a oomeH
onbIToM Ha KomuteTe B 06nacTv orpaHNYeHnin N UCKNoYeHnn ang obpasoBaTtenbHbIX U
Hay4HO-MccrneaoBaTenbCkmx ydpexaeHmin. CornacHo nccnegoBaHuam, 00Cy>KaaBLLIMMCA Ha
npeablaywmx ceccusax KommteTta, B HECKOMNbKUX rocygapcTBax-yneHax BBEAEHbI
HaUMOHarbHbIE OrpaHUYEHNsT U UCKNIOYEHUSA Ana obpasoBaTerbHbIX U HAay4YHO-
nccneoBaTenbCKUX YUPEXOEHUIN, KOTOPbIE OCYLLECTBUMbI M OTPaXatoT Kak HauMoHarbHbIN
KOHTEKCT, TaK 1 CyLLECTBYHOLLYIO MEXAyHapOoaHYO NpaBoByto cuctemy. pynna B Takke
BbICTYyMNuUIa 3a cocTaBneHune nnaHa ernCcTBuUii B OTHOLLEHUN OrpaHNYEHUIA U UCKMIOYEHUI NS
obpaszoBaTenbHbIX M HAYYHO-UCCEeS0BATENBCKNX YUPEXAEHUN, a TaKKe NS nuLy ¢ pyrumm
OrpaHnYeHHbIMKU cnocobHocTaAMK. [enerauusa oTmeTuna oTcyTcTBue Ha Kommntete KOHCEHcyca
No HOPMOTBOpPYECKOW paboTe B MHTepecax obpa3oBaTeNbHbIX U HAy4YHO-UCCNeAoBaTENbCKMX
yyYpexaeHun n 3asiBuna o roTOBHOCTU 3acnylaTtb OTYET 0 xoae paboT u ynyywnTb B3auMHoe
NMOHMMaHue JaHHOro Bonpoca.

61. ﬂenerau,vm KuTtas 3asasuna, 4to orpaHn4eHna n NCKN4YeHnd n3 oxpaHbl Kpa|7|He

nonesHbl ansa obpasoBaHusa B obiectse 1 obecnevyeHnst paBHoro 4OCTyna K npenmyLiecTsam
obpaszoBaHus, YTo cnocobcTByeT GanaHcy mexay npaBoobrnagarensamm n o6LLEeCTBEHHOCTLIO.
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62. Henerauma EBponenckoro cotosa 3assuna, 4to bubnmoTtekun, apxmebl U My3en UrparoT
BaXXHENLLYIO posib B pacnpoCTpaHEeHUN 3HAHUI, UHpopMaLMK U KynbTypbl, NapannensHo
obecneunBas coxpaHeHune Haluern nctopun. [eneraumsi oTMETMUNA BaXXHOCTb NOAOEPKKM
obpas3oBaTenbHbIX M HAYYHO-UCCIEeg0BATENBCKNX YUPEXKAEHNN, a TaKKe NL, C OrpaHUYEHHbIMU
CMOCcOBHOCTAMM B paMKax CyLLECTBYOLLEN MEXAYHAPO4HOW CMCTEMbI aBTOPCKOrO npasa.
Heneraumsa BbICOKO oueHuna paboTty KomuTteTa, N3NoXXeHHY0 B NiaHax AENCTBUIN B OTHOLLIEHWM
OorpaHuMYeHnn n uckroueHnn Ha nepuog 0o 39-n ceccum MNKAT, koTopble cogepxaTtca B
nokymeHTe SCCR/36/7. YT0 KacaeTcs oXuaaHuin, aeneraums Bbipasuna xenaHve nydiie
NO3HAKOMUTLCS C BeayLlencsa paboTor no TMNOMOrMsaM CyLLECTBYIOLLMX MPABOBbIX U UHbIX
obcyxxgaembix 06pasoBaTeNibHbIX U HAYYHO-UCCEOOBATENBCKNX YUPEXOAEHUN, a TAKKE My3€eB
n 6ubnmnoTtek. EBponenckui cor3 B paBHOM CTEMEHM 3aMHTEPECOBaH B Npe3eHTauunm
NPOMEXYTOYHOro A0oKnaza O NpoBeeHUN nccrnefoBaHns LMAPOBbLIX BOMPOCOB B 06nacTu
00y4yeHuns1 1 Hay4YHO-UCCnenoBaTENbCKON OEATENbHOCTMW, NPeaBapUTENbHON Npe3eHTaunm
CMpaBOYHOro JOKYMEHTA, TUMONOrMN apXnBOB M NMpe3eHTaumm NepecMoTPEHHOro
nccnegoBaHUs No BOMPOCY NuyL € APYrMMU OrpaHNUYeHHbIMU BO3MOXHOCTAMU. [eneraums
BHOBb BbICTyNuna 3a noagxon, B KOTOPOM OCHOBHOE BHMMaHWe yaensaeTtcsi cnocobam

3P PEKTMBHOIO (PYHKLMOHNPOBAHUS OrpaHNYEHNA U UCKINIOYEHUI B pamMKax CUCTEMbI
CYLLECTBYIOLLMX MEXOYHAPOAHbLIX AOrOBOPOB. OTOr0 MOXHO AOCTUYb, COCPELOTOUYUBLLMCE Ha
noapoBGHOM, CUCTEMATUYECKOM NMOHMMaHKUK NPOGeM, C KOTOPbLIMU CTanknBarTcs bubnuoTekn,
apxmBbl, 00pa3oBaTeNibHbIE N HAYYHO-MCCIIEA0BAaTENBbCKME YYPEXOEHNA N NULA C APYrMMun
OrpaHMYEeHHbIMU CMOCOBHOCTAMM, YTO HE NO3BOSISIET UM YAOBMETBOPSATL CBOM NOTpebHocTn. B
3TOW CBA3W crieayeT pacCMOTPETb BCE peLleHus], AOCTYMNHble rocyaapcTeam — yurieHam BOUC, B
T.4. peleHnsd, BO3HMKLWNE Bnarogapsi MHHOBaUUSAM Ha COOTBETCTBYIOLLMX PbIHKaX, a Takke
peLleHns, AOCTYMHbIX B APYrnX CYLLEeCTBYHOLLNX MEXAYHAPOAHbIX cucteMax. Ha ocHoBaHum
3TON No3nuun generaumst EBponenckoro cotsa He B COCTOAHUN nogaepxaTtb paboTy no
CO3aHUI0 HA MeXOYHapOAHOM YPOBHE MHCTPYMEHTOB, UMEIOLLMX 06A3aTENbHYIO OPUONYECKYHO
cuny, unu nobyro NoAroToBKY K Takon paboTe. [deneraumsa npeanoxuna pacCMOTpeTb JTyyLUyto
NPaKTUKY 1 PYKOBOASLLME yKa3aHMs N0 MMMNEMEHTaUMN MeXAyHapoaHbIX JOrOBOPOB Ha
HaUWOHaNbHOM YpPOBHE.

63. Heneraumsa Ceartoro Npectona oTmeTuna nugepcteo NpeacenaTtens n Bolpasuna
npu3HaTtensHocTb CekpeTapumaTy 3a npoBeaeHHyo paboTy, B T.4. 3a UCcneaoBaHus n
TMNONOrMKN, NOAroTOBMNEHHbIE K TeKyLlen ceccun. [enerauusa 3assuna, 4to cuctema
aBTOPCKOro npasa OSMKHA U BNpeab UrpaTh XXM3HEHHO BaXKHYIO pOrb B CTUMYMMPOBAHUA U
yunTbiBaTb Gonee WmMpokme nHTepeckl obLiecTsa, Takme kak obpazoBaHume, HaydHble
nccnegoBaHnst, 4OCTYN K MHAOPMaL MM 1 TBOpYECKOMY KOHTEHTY. KaTtonuyeckas LepkoBb
obnagaeT MHOrOBEKOBbLIM OMNbITOM COAEPXKaHMS YyYPEXAEHWUN, OTKPbITbIX AN KaXA4O0ro,
npeanararLwmnx KayectseHHoe obpasoBaHmne 1 BO MHOMMX 06LLecTBaxX OYHKLMOHMPYIOLMX Kak
yypexaeHus kynbTypbl. OBpasoBaHve urpaet OCHOBOMNOMAratLLyo posb, NoOMoras noaam
pacKpblBaTb CBOW TarnaHTbl U NOTEHUMan, TeM caMbiM Crnyxa Ha 6naro yenoseyectsa. Kaxabiv
065a3aH BHOCUTb BKNag B pa3suTue obliecTtsa. [oBblweHne kadecTBa U JOCTYNHOCTH
o6pa3oBaHusA No BCEMY MUPY OOSPKHO CTaTb NPUOPUTETOM AN BCEX rOCyAapCTB-4YNEHOB, a
BOMNPOC OrPaHNYEHN U UCKMOYEHMI, 6e3YCNOBHO, SABMAETCS KMOYEBLIM U 3acnyxusaeT
paccMoTpeHnsa. PaHee ycunusa Gbinmn HanpaeneHbl Ha co3gaHne 6onee o6beaANHEHHOTO MUpa
6e3 BOVH 3a cHeT KOMMEKCHOro hopMmnpoBanns dyayLmx nokoneHun. [deneraums solpasuna
rOTOBHOCTb 3acnyLwaTb npeseHTaumto npodeccopa JaHmens CaHa No NPUMEHEHNIO pexuma
OrpaHNYeHNn N UCKIOYEHUI K obpa3oBaTernbHbIM M Hay4YHO-UCCeg0BaTeNbCKUM
yypexaeHusam. [Jeneraums 3assuna, 4To MexayHapoaHoe coobLecTBO NPUHANO peLleHne
BblAenuTb (PMHAHCOBbIE pecypchl, Heobxoanmble Ana obecneyeHns BO3MOXHOCTU 0ByYeHns
Ha NPOTSXXEHUM BCEN XU3HU, KOTOpOe nomorasno 6bl BCeM oAsaM nosiydaTb 3HaHWUS U HaBbIKW,
HeobxoauMble NS peanu3aumm BO3MOXHOCTEN N y4aCTUsS B XU3HWN OOLLLECTBA B KOHTEKCTE
MoBecTkn aHa Ha nepuog Ao 2030 r. Jta mepa Gbina NpuHATa B CTpemMneHmm obecnevnTtb
KaXxgoMy OOCTYN K KOMMIIEKCHOMY pa3BUTUIO YenoBeyeckoro noteHumana. lNnaH gencreun,
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npeanoxeHHol MNMpeacenatenem, oTpaxaeT KOHCTPYKTUBHBIN M NOME3HbI Noaxon K 3ToMy
BECbMa BaXKHOMY BOMpPOCY.

64. Henerauma Micnamckon Pecny6nuvkn MpaH oTmeTna, YTo UCKIMIOYEHUS 1 OrpaHNYeHns
3aHUMaIOT YHUKarbHOe nosioxxeHune B rrnobansHon cucteme NC c akueHTOM Ha cucteme
aBTOpCKOro npasa. LLUMpoko n3BecTHa BaXXHOCTb HanMyns pesynbTaTUBHOIO,
cbanaHCMpoBaHHOIO M NPUHOCSLLErO NOMb3y pPeXnma orpaHUYEHNI N UCKITIOYEHUI Kak YacTu
CUCTEMbI aBTOPCKOro npaBa, HanpaeneHHoM 1 Ha 6naro BrnagenbueB npas, U HA UHTEPECHI
obwecTBeHHOCTU B LenoM. [leneraums Boipasuna o6eCcrnokoeHHOCTb No NoBoAY TPyAHOCTEN, C
KOTOpbIMW cTankmsaeTca KOMUTET Npu BbINOIHEHMN CBOMX MaHOATOB B 0611acTN UCKIMIOYEHUIA 1
orpaHunyeHun. Mo MHeHWUo generaunm, BONPekn MHEHUSIM HEKOTOPLIX Aeneraunin o ToM, 4To
pabota KomuteTa no UCKIYEHNSM U OrpaHUYeHNsIM HanpaeneHa He Ha AOCTUXeHne equHom
nnaTdopmMbl 415 FOCYy4apCTB-4YIEHOB, @ Ha 0OMEH fydllern NPakTUKON, cama generauus
ybexaeHa, 4To maHaat KomuTteTa 3akntoyaeTcsa B hOpMMpOBaHNM NMPaBOBOW CUCTEMbI AN
WCKITIOMEHUN 1 orpaHndeHnin. KacaTtenbHo npuHuuna gobpocoBECTHOCTM B MEXAYHAPO4HOM
npase (CormnacHo KOTOpoMYy rocygapcrea 06s3aHbl JOOPOCOBECTHO BbIMOMHATE 06A3aTeNnbCTBa,
NPUHATBHIE UMW B COOTBETCTBUM C NPeAblayLLMM CornalleHnemM un pelleHmamm), buino
AOCTUrHYTO cornacme o Tom, 4to MNKAI npogomkmt o6ecyxaeHne paboTbl N0 CO34aHUI0
COOTBETCTBYIOLLEro MeXayHapoaHOro nNpaBoBOro MHCTPYMEHTA UIM MHCTPYMEHTOB ntobon
dopmbl ¢ uenbio K 38-i1 ceccum MNMKAI npeactaButb pekoMeHaauumn no CyLLecTBy UCKITIOYEHUN
N orpaHndeHun Ha MeHepanbHon Accambnee. [eneraums Boipasuna 6ecnokoncTeso no nosoay
3a0EepXKn, B CBA3M C KOTOPOW Takme pekoMeHgaunn BbIHECTN NOoKa He yaanock. 1o MHeHuto
aeneraumm, KommteTy He06X0OMMO BLINTU U3 3aMKHYTOrO Kpyra UCCreaoBaHui u 00CyXaeHni
NCKITIOMEHUIN 1 orpaHudeHuid. [paBuna AomKHbl HAUTK BoNnoLweHe B hopMe MHCTPYMEHTA,
nmetoLero obssaTenbHyo tpuandeckyto cuny. [enerauma 3asiBuna, 4To ¢ HeTepneHnem
OXuaaeT NpUHATUS Mep, NPeYCMOTPEHHbIX NIaHOM AEUCTBUI, a TakkKe NpoBeaeHNs
pernoHanbHOro ceMmmHapa u MexgyHapoaHon KoHepeHumn.

65. Henerauma Bpasunum npucoeguHUnach K 3asaBneHunio, caenaHHoMy aernerawumen
BaTemans! oT umenun MPYJIAK. [eneraumsa BHOBb 3adBuUna, YTo LIEHUT BblOaloLWMNCA BKNag
aBTOPOB U co3faTernen B pacnpocTpaHeHne 3HaHun n obpasoBaHMs 3a CHET MHTENNEKTYanbHON
paboTbl, NpMHOCALLEN Nonb3y Bcemy obuwecTtsy. Mo MHeHuo aeneraumm, cbanaHcnMpoBaHHas
cucTemMa aBTOPCKOro npasa, yunTbiBatoLLas 3akOHHbIE MHTEPECHI BriagernbLeB npas, SBNAeTca
AOMYCTUMOW, OHa LOIMKHA ObITb HaNpaBneHa Ha UCKITYEHNS U OfpaHUYEHMs B COYEeTaHNN C
OXpaHOW aBTOPCKOro npasa, 4ToObl ChirpaTh BaXkHYKO pOSib B peanuiauum npasa Ha
obpasoBaHune 1 JocTyn K 3HaHnaMm. CbanaHcMpoBaHHasa cuctema CTUMyNupyeT 1
BO3HarpaxgaeT TBOPYECKYH UHTENNEKTYanbHY AeATENbHOCTb, YTO SABMSETCA OCHOBHON
coumanbHOW Lienblo 0OXpaHbl aBTOPCKOro npaBa U CMEXHbIX NpaB npu obecneyeHnmn
BbINOSIHEHWS 3a4ay rocyAapCTBEHHOW MOMUTUKM MO PpacnpoCTPaHEHUIO 3HaHMIN B obLLecTBe.
BanaHc mexay Brnagenbuamu npas 1 NOfb30BaTENAMM NPOU3BEAEHNN, 3ALLUNLLIEHHBIX
aBTOPCKMM MpPaBOM, a TaKkke cosgaTenen, CnocobecTByEeT TBOPUECKON AEeATENBHOCTY U
pa3BUTUO chep KynbTypbl, obecneunBas JOCTYN K OXpaHaeMbiM MaTepuanam, 4to co3gaeT
MEeXaHN3M caMoycuneHns. YCKopeHHoe pacnpocTpaHeHue LMdpoBbIX TEXHOMNOMNIA
AOMONMHUTENBHO NoagvYepknBaeT He0b6XxoaMMOCTb B TOM, YTOObLI NpaBoBasi CUCTEMA OXpPaHbl He
OoTCTaBana OT pa3BUTMSA TEXHOMOMMIA. IOTO TakKkKe NPUMEHUMO K OFPaHNYEHUAM N UCKITIOYEHUSAM
ansa 6ubnmnotek, apxmBos, 06pasoBaTenbHbIX N HAYYHO-UCCNEea0BaTENbCKUX YUPEXAEHUN, a
TaKke nogen ¢ opyruMm orpaHMYeHHbIMM CNOCOOHOCTAMM B CBSI3W C NOpa3nTeNbHbIMU
N3MEHEHMAMM, KOTOpbIE MPUHECHa LdpoBas cpeda v co3gaHHas en HoBasi AMHaMuKa.
Awnckyccum B BOMIC moryT no3BonuTb rocygapcTBaM-yieHam U 3auHTepecoBaHHbIM CTOPOHaM
AOCTUYb MPaBOBON ACHOCTW KacaTesibHO peanu3aunm UCKMIOYEHUA 1 OrpaHNYeHnin Ha
HaLMOHarbHOM YPOBHE, YTO XM3HEHHO BaXXHO ANs TPaHCrPaHWYHOro UCMOSb30BaHUSA
npoussegeHu bubnmotekamm, My3essMn 1 apxmsamun. PernoHarnbHble ceMUHapbl CTaHyT
LleHHOM BO3MOXXHOCTbIO UCCNEeA0BaHNA permoHarnbHbIX NOTPEBHOCTEN N OrpaHNYEeHUN,
CBSAA3aHHbIX C UCMOMb30BaHNEM UCKINIOYEHUI U orpaHudeHnin. [enerauns Bblpasuna Hagexay
Ha T0, YTo KomuTeT GyaeT ueneHanpaBneHHo paboTaTb Hag BbINOSTHEHMEM MaHOaTa

WIPO FOR OFFICIAL USE ONLY



SCCR/38/11
CcTp. 22

MeHepanbHon Accambnen 2012 r. ¢ uenbio aTb KOHKPETHbIE OTBETLI HA BOMPOCHI, CTOsILLNE
nepeg npaBUTENbCTBAMU U 3aUHTEPECOBAHHbLIMM CTOPOHAMM, YTO TpebyeT
cbanaHCMpoBaHHOrO y4acTUsA BCEX 3aMHTEPECOBAHHbBIX CTOPOH ANl NPOBEAEHMS NHKIMTHO3MBHbIX
anckyccun. PervoHanbHoe 3acedanue ans JlatuHckon Amepukn n ctpan Kapubekoro
DaccerHa, KOTopoe JOIMKHO NMPorTK B utone B [loMnHmnkaHckon Pecnybnuke, )KM3HEHHO BaXkKHO
ANs npoBeAeHusa ganbHenwmnx obcyxaeHnin n opMmnpoBaHnSa NOSXOASLNX CTUMYIOB ANs
Cco30aHns U M3roTOBIEHUS NPOMN3BEAEHMNI B COOTBETCTBUN C LIENbI0 pacnpoCTpaHeHUs1 3HAHUNA.
OrpaHnyeHns N UCKITIYEHNS XKU3HEHHO BaXkKHbl AN peanv3aumm npaea Ha obpasoBaHue 6e3
ywepba ons cMcteMbl aBTOPCKOro npasa.

66. Henerauma CoegunHeHHbIx LLUTaTtoB AMEpUKKN 3asBuia, YTO OrpaHNYeHns N UCKITHYEHUS
SBMSATCS BaXXHENLWen cocTaBnAwwen pesynbTaTMBHON CUCTEMbI aBTOPCKOro npasa,
Heobxoanmon ngam Ana ocTyna K Npon3BeAeHUAM, 418 UX COXPaHEeHUSA U COAENCTBUS
NCNONb30BaHMUIO KYINbTYPHbIX U HAYYHbIX BbipaxeHun. [enerauuns Bbipasurna roTOBHOCTb
03HAKOMUTbLCS C Npe3eHTaunsaMmn No 06HOBNEHHbLIM UCCneaoBaHUAM 1 Tunonoruam. CornacHo
BblBOAAM MOCNEAHEro rocyaapCTBEHHOro onpoca, Konnekumm 6ubnmoTek, Mysees,
NCTOpUYECKNX obLLLECTB, apXMBOB N Hay4HbIX yupexaeHuni CLUA copepxat 6onee 13
MUNNnapaoB egmMHuy ot mebenu go dotorpadui, OT HOTHOM My3blkn 4O 0OpasuoBs noys. B
BubnmoTekax xpaHutcs 92 npoueHTa potorpadmyecknx gokymeHToB CLUA, B My3esx xpaHutcs
96 nNpoLeHTOB HenepenneTeHHbIX NMMCTOB, HAaNpPUMep, NUcem, NPon3BeAeHNn NCKYCCTBA,
3aMeTOoK M ApYyrnx AOKYMEHTOB. Ha gonto 3anmMcaHHbIX 3BYKOBbIX (hansfioB U ¢oannos C
ABWXKYLLIMMUCS M306paxeHnsiMu, cyasa No uccnegoBaHuio, npuxoantca mexHee 0,2 npoueHTa.
Mo MHeHuWIo generaunn, ykpenneHue, oTBETCTBEHHOE NNaHUPOBaHME U ynpaBreHue,
COXpaHeHne 1 3aluTa amepuKaHCKUX KOnneKkumin 6bino n octaeTcs cTpaTernyeckum
npuoputetoMm. MccnegoBaHue noa HaseaHnem «OxpaHa aMepuKaHCKUX KONMMeKUMny, cTaBllee
NTOrOM MHOOPMALIMOHHOIO ONpoca O COCTOSIHMM Hacneaus, OCTYNHO Ha canTe www.imls.gov.
Mockonbky Ha MNMKAI paccmaTpmBaloTCa 3T HOBbIE MaTepuansl, Aeneraunsa NnogvyepkHyna CBo
BEPY B Mf040TBOPHbIN NOAX04 K TEME OrpaHUYEHNA U UCKNIOYEHUIA C aKLLEHTOM Ha
BbICOKOYPOBHEBBIX LIENsX U NPUHUMNAXx, N3noxeHHblx B gokymeHTax SCCR/26/8 n SCCR/27/8.
B naHHOM noaxode yunTbiBaeTCs CTPEMITEHME OCMbICINTE M 0BNerynTb JOCTMXKEHNE BaXKHbIX
Lenen nNo orpaHNYeHNsIM 1 UCKIMOYEHNsIM B 06CyXaaemblx cdhepax npu COXpaHeHUn y
rocygapcTB-4SIeHOB BO3MOXHOCTU aAanTMpoBaTh HaLMOHaNbHbIE OFPaHUYEHNS N UCKITIOYEHNS K
CBOVM KyIbTYPHbIM 1 COLMANbHO-3KOHOMMYECKUM O0BCTOATENLCTBAM.

67. Henerauma CuvHranypa npycoeavHuMnack K 3asBrneHuto, caenaHHoMy aeneraumven
MHOoHe3un oT nmeHn AsmaTtcko- TUxXooKeaHCKON rpynnbl, 3asBMB, YTO ftobasa cucrema
aBTOPCKOro npaea AoShKHa CTPEMUTBLCS K OCTMKEHMIO BanaHca mexay nHrepecamm
pa3nMyHbIX 3aMHTEPECOBaHHbIX CTOPOH, M 3TO CrieayeT paccMaTpuBaTb B CBETE MOCEAHNX
TEXHONOMMYECKMX U PbIHOYHBIX ABIIEHUIN, MEHAOLWMNX Cnocob co3aaHus, pacnpoCTpaHEHUs 1
notpebneHns TBOpYECKMX NpomnsseaeHnin. Hoeble npaBa 1 MexaHM3Mbl obecneveHms nx
cobntogeHnst He JOMKHbI UMETb CIIMLLKOM LUMPOKUI OXBAT, O4HAKO M HOBbIE OrPaHNYeHns u
NCKNIOYEHNSA A0MKHbI OblTb B paBHOW CTEMNEHM OCHALLEHbI COOTBETCTBYHOLUMU MEPaMm
BesonacHocTn, obecneynBaOLLMMn OTCYTCTBUE HEPALIMOHANBHOIO YLLEMITEHNST 3aKOHHbIX
NWHTepecoB nNpaBoobnagatenen. [enerauma nogenunacbk 0gHUM OCHOBOMOSAratoLLmm
MPVHLMNOM, Ha KOTOPOM OCHOBaH He4ABHO 3aBEpPLUEHHbIN aHanuM3 aBTopckoro npaea. OHa
npeanoxuna nonpaBku B 3aKOHbI, KACaKOLMECS UCKIIOYEHWIA, KOTOPbIE NPeacToMT 00CcyanTh
KomuteTy, n npusena npumepsbl. [eneraumsi BHeCcna NpeanoxeHue, KOTopoe NO3BOMUT TakuM
yypexgeHnam B CuHranype cosgaBaTb HECKOMBbKO pe3epBHbIX ANIEKTPOHHbLIX KOMUIA
NpoM3BEAEHMI HA OTAENbHbIX NOLWaAKax C Lenblo MMHMMM3auun yulepba, ytpatbl n kpax. B
TakoMm criyyae pe3epBHble KoMK Henb3s OyaeT ucnonb3oBaTh AN yBenvyeHus obLiero yncna
KONWI, JOCTYN K KOTOPbIM OBLEeCTBEHHOCTb MOXET MOMY4YUTb B 3TOM YYpexaeHUn B OANH
MOMEHT BpeMeHn. YTobbl He oTCTaBaTb OT COBPEMEHHbIX Nearormyecknx Noaxonos,
npeanaraemMble U3MeHeHUs NO3BONAT co3AaTb HOBOE, OPUEHTMPOBAHHOE Ha Lienb UCKITIYeHne
B cdhepe obpasoBaHuns 4SS OHNanH-NPON3BEAEHNA, [OCTYN K KOTOPbIM NpegoctaensieTcd 6es
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HeobX04MMOCTM onnaTbl B MOMEHT 4OCTYMNa, HanpuMep, K onpeaeneHHbiM nybnvkauusm,
6noram, Buaeo n poto. OgHaKo JaHHOE UCKHYEHME MOXET OrpaHNYMBaTLCS B COOTBETCTBUM
C 3aTPOHYTbLIMU NpaBamu U Apyrumn ycroBusmn. [enerauums npegnoxuna paccMmatTpuBaTb
[laHHble 3MeMEeHTbI Kak YacTb paboTbl Hag HaLMOHaNbHOM PedOpPMOii U BKIOYUTL UX B
Tunonorvio. [enerauus Bblpasuna roTOBHOCTb NPUHATL y4acTye B noucke obLuer nnatdopmbl
Mo AaHHbIM TEMaMm Ans roCy4apCTB-YNIEHOB U UCCNEeAOoBaHUM TOro, Kak orpaHUYeHus u
UCKIIOYEHMSI MOXHO peann3oBaTb YCTOMYMBbLIM 06pa3oMm, KOTOpbI ByaeT U COOTBETCTBOBATb
CYLLECTBYIOLLMM MEXOyHapoAHbIM 06513aTeNnbCcTBaM U 0TBeYaTb 3apoXaatloLLMMCst HopMaMm U
npakTukam. [eneraums Bbipasuna roTOBHOCTb 0GCYAUTb 3TV HOPMbI U TEMbI HA NPEACTOSILLEM
pernoHanbHoM cemuHape B CuHranype.

68. Henerauna boTcBaHbl NpUcoeanHUIIACH K 3adBNEHUIO, caenaHHoOMYy generaunen
Yrangbl oT meHn AdpukaHckon rpynnel. [enerauns oTMeTuna, Yto TeMa orpaHnyeHuin n
NCKITIOYEHUIN NO-NMPEXHEMY OCTAaeTCH OOHUM U3 KITHOYEBbIX MYHKTOB MOBECTKU OHS 3TOro
KomuTeTa, NOCKONbKY OrpaHNYeHNs U UCKITOYEHUS ABASKOTCS BaXXHOW YaCTblo CUCTEMDBI
aBTOPCKOro npaesa, obecneunBatoen pesynbTaTMBHYO U cbanaHCUPOBaHHY CUCTEMY,
KOTOpasa NPUHOCUT BbIrody W BnagenbLuam npas, 1 obuectBeHHocTU. OrpaHuyeHns u
NCKNIOYEHUS XKN3HEHHO HEOBX0AMMbI ANS NPOSOIMKEHNSA TBOPYECKOWN AEATENbHOCTH, A0CTYNa K
NMHOPMALIMM 1 3HAHMAM 1 OOMEHY UMK, HeobxoamMbl A4S cogencTeusa pabote GUGNMOTEK,
apXx1MBOB M My3€€B, a TaKkkKe Hay4yHO-UccneaoBaTenbCKMX yupexaeHun, obecneunsas gocTyn K
npounsBeaeHnsaMm, 3alluLLEeHHbIM aBTOPCKUM NpaBoM, ANS N, ¢ APYrMMU OrpaHUYeHHbIMK
cnocobHocTamu. [eneraums BbICTynuna 3a CUCTEMY aBTOPCKOro npasa, obecneynsatoLLyto
HeobxoanMbIN GanaHc ¢ COXpaHEHNEM aKLeHTa Ha OCHOBHOWM Lienn CaMOn CUCTEMbI aBTOPCKOMO
npasa. [denerauus Bolpasuna Hagexay Ha TO, YTO pasfmyHble OUCKYCCUM MO3BOSIAT YneHam
obaymatb ny4wime nogxodpbl K paboTe C UCKITIOYEHUSAMMU U OrpaHUYEeHNAMM AN OXPaHbI
aBTOPCKOro npasa Ha MeXayHapOAHOW OCHOBeE.

69. Henerauma NHOoHE3Un oTMeTUNa, YTO KpalHe BaXKHO JOCTUYb LIENN CUCTEMBI
aBToOpCKoro npaea, obecneunB 6anaHc B peanusaumm aton cuctemel. CoszgaHue cucTembl
OrpaHMYEHUN N UCKITIOYEHUI TECHO CBSI3aHO € 06da3aTenbcTBOM Ntoboro pexnma NC.
LleneHanpaBneHHoe JonNycTMMOE UCMOoNb30oBaHue 6e3 yleMneHnsa 3akOHHbIX MHTEPECOB
APYrUX NUL, 1 aBTOPOB ABNAETCS BaXXHbIM AN CTUMYNMPOBaHUSA Nporpecca nosie3HblX UCKYCCTB
N HayKu, a Takke Ux pacnpoctpaHeHus. [enerauus, ogHako, Bbipasuna 06ecnokoeHHOCTb Mo
noBoAdy HECNOCOBHOCTM YNeHOB BbipaboTaTbk B3aMMOBbLIFOAHbIE COrnalleHns No JaHHOMY
Bonpocy, xots maHgaT MNKAI npegycmaTtpuBaeT ganbHenwee obcyxaeHme Bonpocos
NCKIMIOYEHUIN N OrpaHUYEHNI NO CYLLECTBY C Lienbto HanTu obuyyto nnatdopmy Ans
HOPMOTBOPYECKON paboTbl MO GOPMUPOBAHMIO PE3YNbTATUBHOW MEXAYHAPOOHON NpaBoOBOM
CUCTEMbI, CMOCOBCTBYIOLWEN 3aKOHHOMY NPUMEHEHMUIO OFPaAHUYEHNI U UCKITIOYEHWI, COrfacHo
mangaTty eHepanbHon Accambnen 2012 r. Jeneraunsa nogyepkHyna, 4To B COrnacoBaHHbIX
dopmynuposkax MNKAI ynomuHaeTcsa paboTta Hag co3gaHMeM YMECTHOrO MeXayHapoAHOro
NpaBOBOro MHCTPYMEHTA UM MHCTPYMEHTOB, Oyab TO TUMNOBbLIE 3aKOHbI, COBMECTHbIE
pekoMeHgaLumm, 4OroBop u/unu uHble opmbl. [enerauus 3assuna, YTo He Bo3paxkaeT NpoTuB
Lenen n NPMHUKUMNOB BbICOKOMO YPOBHS, CBA3@HHbIX C OFPaHUYEHUSIMU U UCKITIOYEHMAMMN OIS
BbICOKOYPOBHEBLIX OUBNNMOTEK N apxnBOB, 06pas3oBaTenbHbIX U HAY4YHO-UCCNEeL0BaTENbCKNX
yupexgeHun, a Takke nuu, ¢ 4pyrumm orpaHuyYeHHbIMU CnOCOBHOCTAMM.

70. Aenerauma Hann 3asBmna, 4To npaBo Ha obpasoBaHne 1 AOCTyN K MHopmauum
ABNSAETCS KIHOYEBbIM 31IEMEHTOM, COAENCTBYHOLLUM PacnpoOCTPAHEHUIO KyNbTYpPbl, HAYKN 1
obpasoBaHus. OrpaHMYeHns 1 UCKIYeHnsa ans 6MONMOTEK M apXMBOB, a Takke Ans
o6pasoBaTernbHbIX M HAaYy4YHO-UCCea0BaTENbCKUX YUPEXKAEHUA N NUL, C OPYTUMU
OrpaHMYeHHbIMU CNOCOBHOCTAMM KparHe BaXHbl OS5 BCEX NIOAEN, a Takke ANd pasBuTus
obwectea. ObecneyeHne npasa Ha obpa3oBaHMe MU 4OCTyNa K 3HAHUAM A5l BCEX JOITKHO
CcTaTb PyKOBOAALLMM MPUHLUMOM B chepe UCKNIOYEHUI 1 orpaHudeHun. [eneraums npussana
KomuTteT k paboTe Hag co3gaHmeM MeXayHapogHOro MHCTPYMEHTa B AyXe NCTUHHOTO
MHOIrOCTOPOHHErO COTPYAHMYECTBA.
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71. Henerauma ApreHTuHbI Bbipasuna CekpeTapuaTty npu3HaTeNnbHOCTb 3a CEMUHApPhbI U
NpPaKTUKYMbI, 3anfaHnpoBaHHbIe Ha Tekywun rog. [deneraunsa oTMeTuna, 4To BbiBOAbI
nccnegoBaHUM M TUMOSTOTUIA CAYXKaT XOPOLLEN OCHOBOW ANS COCTaBMEHUsI NepeyHsa npobnem.
XoTsa Hag 60NbLUIMHCTBOM M3 HUX YXXe BegeTcsa paboTa, generauns Boipasuna
06€eCnoKOeHHOCTb MO NOBOAY TOr0, YTO HEKOTOPbLIE YSIeHbl MOTYT M BNpeab YAENsiTb OCHOBHOE
BHUMaHWe Tunosnoruam. NpumMepom ToMy CryXUT NPOCBELLEeHNe Nonb3oBaTenen OTHOCUTENBHO
NCKITHOYEHUIN 1 OrPaHNYEHNIA B XOPOLLIEN NMpaKTUKe, oTpaxaroLlen cnocobbl NCNONb30BaHMS,
KOTOpble BO3MOXHbI B paMKax CyLLEeCTBYIOLLIEro 3aKOHOA4aTeNbCTBa, a Takke NosicHeHne
MOMEHTOB, KaXYLLNXCS COBEPLUEHHO NPUMMUTUBHBIMU, HO NO-MPEXHEMY BbI3bIBaOLLMX
TPYAHOCTU C TOYKM 3peHns ynpasneHns nmu. KacaTtenbHo koHuenumu paboTsl, Aenerauus
YyroMsiHyna, Hanpumep, 4To B 6onbLIMHCTBE BUBNNOTEK, My3€eeB 1 apXMBOB NPOU3BEAEHUS HE
XPaHATCS, @ NOTOMY OHM He NoAnagaroT No4 OXpaHy aBTOPCKOro npasa n, COOTBETCTBEHHO, He
HY>KOAKTCA B UCKIMIOYEHMAX. YKINOHeHMe OT 3Tux obcyxaeHun yaet npenarcreoBatb paboTte
Haj co3gaHneM MexayHapoOHOro A0KYMeHTa, NOCKOMbKY TPaHCrpaHUYHble acneKTbl
GUrypmpytoT Kak B TUNOSOrMSX, Tak U B NpaKTuKe yupexxaeHnin. [deneraums HanoMHuMna, 4to ek
6b1n npeactaeneH gokymeHT SCCR/33/4, B KOTOPOM NOAYEPKMBAIOTCA TPaHCrpaHUYHbIe
npobnembl UCMOSb30BaHWUS UCKITIOYEHWIA U OFPaHUYEHUIA, MOCKONbKY aBTOPCKOE NpaBo B
dm3nyeckon n B UMPPOBOK cpeae ABNSeTCa Npexae BCero TepputopmanbHbiM. 3TO
oKasarnocbh NpensaTcTBUMEM M3-3a UX HELOCTYNHOCTU U OTCYTCTBUSA MEXAHU3MOB KOOPANHALUN.
Mpobnema ncyepnaHmsa nNpas Ha AUCTaHUMOHHOE obpa3oBaHue eLle He peLleHa, Kak u
BubnmoTeyHasa Bbligava Ha yPOBHE HECKONbKUX CTPaH Yepes LndpoBbie HOCUTENN C TOYKU
3pEHUS NULEH3NPOBAHUS COAEPXKAHNSA NEePUOANYECKNX N30aHUN, YTO MMEET NocneacTBus B
CTpaHe, rae ucnonb3yeTcs AaHHoe npounsseaeHne. puyem He TOMbKO NocrneacTsnd,
OMNUCaHHbIE B KOHTPAKTE, HO U MHble NOCNeAcTBMS. BaxHbl NpaBoOBblE€ MHCTPYMEHTHI,
obecneyrBatoLLmMe NpaBoBYO ONpeaeneHHOCTb U OXpaHy npaB Nofb3oBaTenien B OTHOLEHUN
dmamyeckux nuy unu yupexaeHnin. [eneraums BoiCTynuna 3a obcyxgeHne npuHumna
TepputopuansHocTh B XXI| Beke 1 NpuHumMna TepputopranbHOCTM B LMGPOBON cpeae B
OTHOLLEHUWN UCKIMIOYEHUIA N OrpaHnYeHnin. MOCKONbKY UCKMOYEHNST U OFPaHUYEHNST HE BpeaaT
aBTOPY M He OKa3biBaloT HEOHOCHOBAHHOIO BO3AENCTBUA Ha BnagenbLua NponsseaeHuns, K
AaHHbIM Npobriemam Heob6xoaMM HOBbIV NOAXOA.

72. Henerauma OkBagopa BHOBb 3asiBUNa, YTO NpU3HaeT LLEHHOCTb apXMBOB 1 Bnbnmnortek
ANSA KyNbTYPHO-COLManbHOro pa3BuThs, a Takke posb, KOTOPYI UrpaeT JocTyn K 06pa3oBaHuio.
Heneraums BbicTynuna 3a cbanaHCcMpoBaHHYO CUCTEMY aBTOPCKOro NpaBsa, y4UTbIBAKOLLYHO
3aKOHHble MHTEpPEeCHI BaaenbLeB NpaB 1 3aMHTepPeCcoBaHHOCTb OOLLECTBEHHOCTU B
AOCTWXKEHMM COUManbHOro, Hay4HOro 1 KynbTypHOro nporpecca. [enerauus nogyepkHyna
NOTPEeBHOCTb B MEXAYHAPOAHbIX HOPMATUBHbIX MOMOXEHUAX, FAPMOHN3MPOBAHHBLIX HA YPOBHE
NCKITIOMEeHUN 1 orpaHudeHuii. Lindbposas cpefa nopoaunna psag U3MeHeHUn BHYTPU CUCTEMBI
aBTOPCKOro npaea, 0CobeHHO Ans rpynnbl NoNb3oBaTeENeN, MMEOLMX AEeN0 CO CTpaTernyeckum
KOHTEHTOM. B 3TOM CBSA3M Ha4Yanacb AesTeNnbHOCTb MO BBEAEHWUIO B ENCTBME 3aKOHOB,
MOCKOMbKY 4O CUX NOP COXpaHsieTcs GonbLuoe pa3Hoo6pasne NpaBoBbIX NOSIOXKEHWI, KOTOPbIE
3aTpyaHAT Ans 6MbnuoTtek, apxmBoB U My3eeB BbiNorHeHME paboThl Ha obLwee Gnaro.
Henerauma oTmeTnna, 4To KoMuTeT NpoBen BecbMa akTyasnbHY0 1 NonesHyto pabdoTy no
AaHHbIM acnekTam, KoTopasi CnocobCTBOBaNa BbISIBIIEHWNIO NPo6nemM, CToAWMX nepea
BubnmoTtekamun, apxmsamu n myseamu. [eneraumsi BbICOKO oueHuna paboty CekpeTtapuarta v
npv3Bana ero NpoAoMKUTb 0GHOBNEHME MHpOPMAaLIMK, CoaepXKaLLencs B AOKYMEHTE
SCCR/34/5 nop Ha3BaHueM «BusyanbHas cuctema orpaHu4yeHnn 1 NCKNYeHnn ans
BGubnmoTek 1 apxmBoB», kKoTopasa bbina npeacrtaeneHa Npeacegatenem Ha TpyMauaTthb
yeTBepTOM ceccumn B mae 2017 r., pe3ynbTaToM Yero ctanm nccriegoBaHnst TMnonornm, obmeH
ONbITOM, perMoHarnbHble CEMUHApPbl U KOHdepeHuMn. [Jenerauunsa npussana K nosiHom
peanusauum nnaHoB AENCTBUN, N3NOXEHHbIX B AokyMeHTe SCCR/34/7, n coctaBneHuio
CBOHOMo AOKYMEHTa Ans 06CyXOeHnn Ha OCHOBE TeKCTa.
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73. Henerauma CeHerana nogyepkHyna akTyanbHOCTb aBTOPCKoro npaesa. OHa oTmeTuna,
47O B AdpUKe XXMBET MHOIO BENWUKMX NUcaTenen, 0aHako UM TPyaHO CyLlecTBOBaTb Ha
NpuObINb, KOTOPYIO OHM MOFYT MOSTy4UTb OT CBOEro TBOpYecTBa. XOTSA 3a CBOM NPOu3BeaeHUs
aBTOpPbI UNK NUCaTENN MOTYT NMONY4YnTb NpU3HaHMe obpasoBaTeNbHbIX YUPEXAEHWUIA, OHN PEAKO
nony4atoT Kakoe-nnbo BosHarpaxaeHne. banaHca Heob6xo4MMO AOCTUYbL Ha YPOBHE HE TOSbKO
npas npasoobnagaTenen n obwecTBEHHOro HTepeca, HO U aBTopoB. [enerauusa gana
06a3aTenbCTBO caenaTh AanbHENWe 3amevaHns B Xoae adppuKaHCKON permoHanbHOM
KOH(bepeHLMN MO OrpaHUYEeHNAM U UCKITIOYEHUSIM.

74. Oeneraumsa KOxHon Acdpurku npucoeanHnnack K 3asBrneHunto, caenaHHoMy aeneraumen
YraHabl oT umeHn AdpukaHckon rpynnbel. OHa 3asasuna, 4to B KOxHon Adpuke Havancs
npoLecc BHECEHUS NONPaBOK B 3aKOHOAATENbCTBO 06 aBTOPCKOM Mpase C y4eToOM
aKkTyanbHOCTM cbanaHCUpOBaHHOW CUCTEMbl aBTOPCKOro npasa. OrpaHuyeHust N UCKNIoYEHUS
UrpatT BaXKHENLLYIO POSib B PACNpOCTPaHEHUN W pacLUMPEHUN 3HAHUI, NPUYEM LeNIOCTHOEe
YyenoBeyecKkoe pa3BuUTME JOCTMKUMO TONBbKO NpU YCNOBUM AOCTYNMHOCTM 06pa3oBaHus u
MHopMaL MM Ans o6LWEeCTBEHHOCTU NPU HANUYMKM 3alUTHBIX Mep, NPU3BaHHbIX 3TO
obecneuntb. B KOxHOM Adpuke 0CO3HaIOT BaXHYO ponb GUbnNnoTek, apxmBos, My3ees,
obpasoBaTernbHbIX U HAay4YHO-UCCNeaoBaTENbCKMX YYPEXAEHNI B NpegocTaBneHmnm 4OocTyna K
nHcopmaummn. Mo MHeHUIO generaunn, Takue yuypexaeHnus BHOCAT BKa B MHHOBaLUN U
TBOPYECKYI0 AeATENbHOCTb, NO3BOMAA A4OCTUYb Heobxoaumoro 6anaHca Mexay npasamu
cosgaTtenen NnpoussegeHn N 3aKOHHOW 3anHTePEeCOBaHHOCTbIO OOLLECTBEHHOCTM B AOCTYNE K
nNpou3BedeHNs M, OXpaHSeMbIM aBTOPCKUM NpaBoM. [eneraunsa nogyepkHyna, Y4To XU3HEHHO
BaXXHO BHOCUTb MONOXUTENbHbIN BKNaa, 4Tobbl caenate obpasoBaHune, 3HaHNSA 1 MHOpMaLnio
AOCTYMNHbIMW ANS BCEX rpaXaaH, B TOM Yncne s Ny, ¢ orpaHnYeHHbIMM CNoCcoBHOCTAMM, B
cBeTe pasBuTUsa LMdpoBOn cpeabl.

75. Henerauma Manaismm npucoeanHunack K 3adBrneHunto, caenaHHomy generaumen
MHOoHe3nn ot umeHn AsmaTtcko-TUXooKeaHCKOWN rpynmbl MO TEME OrpaHUYEeHUI U UCKIIOYEHWIA.
[eneraums Bbipa3una roTOBHOCTb 3acnyLuaTb Npe3eHTaLmMmn 3KCNepToB NoO UCCIeL0BaHNAM U
Tunonornam. OHa Bblpasurna yBepeHHOCTb B TOM, YTO NpeacTosilLmMe permoHanbHble CEMUHaPphbI
AanyT BCEM 3aUHTepPeCcOBaHHbIM CTOPOHaM 13 AAHHOMO pernoHa BO3MOXHOCTb OBMeEHATLCSA
CBOUMM B3rMNsAaMn 1 UaesamMm, a Takke nonydntb obpaTHyo CBA3b No cneundurke m
TeHAEeHUusM B 06f1acTn aBTOPCKOro npaea, UCKITIOYEHUI U orpaHndeHnn B A3anaTtcko-
TuxookeaHckoM pernoHe. O6CyXaeHUs NO3BONAT fNy4lle NOHATb TakMe BOMPOChI, Kak
TpaHCrpaHn4yHble cnocobbl NCNOMb30BaHNS MaTepmnanos, NOCNEACTBUS 1 BO3LENCTBME
LuMdpoBoOM cpeabl, a Takke onpeaennTb HanpasreHnsa gesaTenbHocTn. PasnuyHble
3aMHTEepecoBaHHbIE CTOPOHLI B Mananaumn aktneHo pabotanu Hag, pornbi CUCTEMbI aBTOPCKOTO
npasa B COAENCTBMM JOCTYNY K 3HAHWUAM M NONYYEHUIO Ka4ecTBEeHHOro obpasoBanus. 1o
MHeHuo aeneraumu, sce Llenn B obnactu yctondmsoro passutus (LIYP) HanpasneHbl Ha
obecne4veHune Toro, 4Tobbl 3HaHWUS 1 06pa3oBaHNE PacNPOCTPAHANNCH KakK MOXHO LUMpe, B
nepByto ovepep NyTeM CTUMYNMPOBAHUS CO34aHNA NPOM3BELEHUIA, @ C OPYrO CTOPOHbI,
nyTem NpeaocTaBneHns 4oCTyna K 3TMM NPou3BeaeHUAM.

76. Henerauma KeHnn npyucoeanHunack K 3adBreHunto, caoenaHHomy generaumen Yrangbl ot
nmenun AdpukaHckon rpynnel. OHa 3asBuia 0 BaXKHOCTU UCKINIOYEHNA N OFPaHNYEHNIA B
CMSAMYEHNN XECTKNX YCIOBUIN aBTOPCKOro Npasa, SKCKMO3UBHbLIX NpaB, NPUMEHUMBbIX K
BubnmoTekam, apxmBam, a TakKe Hay4HO-UccnegoBaTenbCKMM 1 obpasoBaTefibHbIM
yupexXgeHnam u niuam ¢ gpyrumMm orpaHuyYeHHbIMu cnocobHocTamn. HeobxoanmmocTb B
pes3ynbTaTUBHbLIX UCKITIOYEHUAX U OrpaHUYEeHNAxX BCce Bo3pacTaeT Nno Mepe Toro, Kak Mup
nepexoauT OT aHanoroBow K LMdpoBON cpeae, U HanaxnBaHne TpaHCrpaHWYHbIX cBA3en byaet
obsasaTenbHbIM ycrosuem nporpecca. B KeHun B AaHHBIN MOMEHT paccMaTpuBaeTcsi BONpocC O
TOM, MOXHO N AOCTUYb 3TOM LIeNn 3a CHET He3aBUCUMbIX MeXOyHapOAHbIX MHCTPYMEHTOB B
06nacTn UCKIKYEHWI N OTPAHUYEHNIA UM B paMKaX CYLLIECTBYIOLMX MEXAYHAPOAHbIX
WHCTPYMeHTOB. [enerauuns 3asBuna, YTO OXMAAET UCXOAa KOHCYNbTaUNOHHBIX COBELLaHWI No
AdpUKaHCKOMY pervoHy, 4Tobbl 3aHATb MO3ULMIO MO CYLLECTBY C y4eTOM OnbiTa ApYrux
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abpmKaHCKMX rocygapcTs.

77. MpeactaButenb ApUKaAHCKON permoHansHOM opraHusaunm NHTEeNeKTyanbHon
cobectBeHHocTM (APOWUC) 3asaBmMn 0 cBOEW NO3MLMN, OCHOBAHHON Ha 3asdBreHnn AdprkKaHCKom
rpynnel. lNpeacraButens NONOXUTENLHO OLEHWUI NilaHbl 4ENCTBUIA B OTHOLUEHUN UCKITIOYEHUN
N OrpaHUYEHUIN, OTpaxaroLmne cucTeMaTUYECKUin NoAxoa, KOTOpbIA NpuHeceT 6naroTBOpHbIE
nnoAbl Ha HaUMOHarbHOM, perMoHanbsHOM N MeXayHapooHOM ypoBHe. [peactaBuTernb
nposiBun 60MNbLION MHTEPEC K Npe3eHTaumsamM NpoBeaeHHoro nceregosaHms. OH
NONOXMUTENBHO OLEHUI TUMOMOrMIo, B KOTOPOW cchopMmnpoBaHa AOpoXKHasa KapTa no
NCKIMIOYEHUAM N OrpaHUYEHMAM, U Bblipasun XenaHne NpuHAaTb y4actne B adpprkaHCcKoM
perMoHanbHOM COBELLAaHUM MO UCKIIOYEHUSAM U OFpaHUYEeHMSIM, KOTOPOe OOSMKHO NPOUTU B
nioHe 2019 r.

78. MpenctaButens bubnmnoteyHoro anbsaHca B 3aWmTy aBTopckoro npaea (LCA) 3assun,
YTO B EBpOMNENCKOM COK3€e 3aBepLlaeTCca MHOMOeTHMI NPOLECC rapMOHM3aLnM HEKOTOPbIX
NCKITIOMEHUI M3 aBTOPCKOro Npaea, B TOM YMcre HanpaBreHHbIX Ha COXpaHeHne Npon3BeaeHun
yuYpexaeHnaMn KynbTypHOro Hacneauns, MMEHHO B CBA3U C NPoBnemon TpaHCrpaHNU4yHoro
ncnonos3oBaHusa. Cyasa no scemy, B EBponenckom corose cyLecTByeT MHEHME O TOM, YTO
TpaHcrpaHn4yHasa npobnema, cyuiecTeytowasa BHyTpn EBponenckoro cotsa, He CyLlecTByeT 3a
npegenamun EBponenckoro cotsa, B CBA3N C YeM NpeacTaBuUTENb NOUHTEPeCcoBaricsd, OCHoBaHa
nv nosnuuna EBponenckoro cotosa Ha ngee 0 ToOM, YTO EBPOMNENCKME rpaXaaHe He HyXXaalTcs B
AOCTYNe K KynbTyPHOWN, UCTOPUYECKOW U Hay4HOW MHOpMaUuKn U3 ctpaH BHe EBponenckoro
coto3a. lNpeacraBuTesnb Bbipasun yBEPEHHOCTb B TOM, YTO €BPOMNENCKNE nccnegosaTenu Bo
BCEX 0bnacTax ¢ 9TMM He cornacunuck 6bl. OHM NOHMMAIOT 3HAYMMOCTb COXPaHEHMS
KynbTYPHOIo Hacneaus n HayyYHblX 3HaHUIM N0 BCEMY MUPY, a Takke OCTPYH NOoTpebHOCTbL B
A0CTyne K 3Ton MHopmauumn ons npoBeeHMs HayYHbIX UCCReaoBaHMM, NOCKOMbKY HU O4MH
pernoH mupa He obnagaeT MOHOMonMen Ha 3HaHus. Mbl XuBem BO B3anM0O3aBUCUMOM MUpE,
rae BCeM HyXXeH A0CTYN K Nyyllen 1 Kak MOXHO Bonee nonHowm nHgopmaumm.

79. MpeactaButens MexagyHapogHon enepaumm oHorpamiecKon NPOMbILLIEHHOCTH
(IFPI) 3asBn 0 roTOBHOCTW aKTUBHO Y4aCTBOBaTb B OOCYXXAEHUSIX MO BOMPOCY UCKITHOYEHUN U
orpaHnyeHnn anga 6ubnunotek. B CBS3M C 3TVM OH C OrPOMHbBIM 3HTY3Ma3MOM U
GnarogapHOCTbIO OTMETUN KOMMEHTapum r-Ha PpaHcuca Mappu B NOHEAENbHMK, B KOTOPbIX
NpeaABMaMTCA OOCTMXKEHNE Nporpecca no TeMe orpaHnYeHnn n ncknyeHn. B degepaumto
IFLA BxogaT 6ubnmoTtekapun n3 pasnmyHbiX PErTMOHOB MUpa, a 00CyXAeHNEe COCPEAOTOHEHO Ha
BO3MOXHbIX CNOCOBax yryylleHns CyLLECTBYIOLLNX PEXMMOB aBTOPCKOro npasa Ans
cogenctema ux pabote Ha 6naro obwectsa. Takoe 0OCyXAeHNE B COYETAHUM C
KOMMNEKCHbIMW UccrneaoBaHusaMn, kotopble nposen npodgeccop KeHHeT Kptoa no 3akasy MNMKATI,
NO3BOSNIIO 3an0XnTb OCHOBY. [NpeactaBuTenks Bbipa3un rocygapcTeam-ysieHam u
CekpeTapuaTy Npu3HaTenbHOCTb 3a COrfiacoBaHe U OpraHu3aLmio Tpex permoHarbHbIX
CeMMnHapoB, KOTOpbIe A4aayT NpakTukam B 3TOW 06nacTn HOBYHO BO3MOXHOCTb ObITb
yCnbllWaHHbIMW. BrubnuoTekapu ropadaTca TeM, Y4TO SBNAOTCA MPOBEPEHHBIMU CTPaXamu u
NPOBOAHNKAMM B MUP NeYaTHbIX U LMAPOBLIX LOKYMEHTOB, COCTaBMSIOLMNX HALLY rnobanbHyo
NMHOPMaLMOHHYIO cucTtemy. [NpencraBuTenb 3asiBUN O TOTOBHOCTU UCMONb30BaTh HOBbIE
BO3MOXHOCTM paboTbl HA TPAHCITPaHMYHOM YPOBHE AN yOOBNETBOPEHNs noTpebHocTen
nono3oBartenen. OH NpusBan rocygapcrea-yneHbl u KomnteTt npucnyaTtbes K 060CHOBaHHON
06ecrnokoeHHOCTN BubnmoTekapen-npakTMKoB U3 BCEX PEMMOHOB MUPa N MPUHATb
COOTBETCTBYIOLLME MePbI, YTOObI COAENCTBOBATbL X NPOdEeCCnOHaNnbHOM NPUBEPKEHHOCTU
COXpaHATb 3HAHWUA U AenaTb UX AOCTYNHbIMU ANS BCEX.

80. Henerauma Mekcukun gobasmna, 4To COAEeNCTBUE TBOPYECKON AEATENBHOCTMH,
yKpenneHne aBTOPCKOro npasa v CTUMYSIMpOBaHUE KyIbTYPHOro pasBuUTUSA N HayYHbIX
OTKPbITU ABMASETCH XXUSHEHHO BaXXKHbIM 41151 COOENCTBUSA pacnpoCTPaHEHUIO KynbTypbl Kak Ha
pernoHanbHOM, Tak U Ha MexayHapogHOM ypoBHe. KonnekTuBHble NpaBa SBMSKTCS
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HEOTbEMIEMbIM 31IEMEHTOM aBTOPCKOro npaBsa, U UX crieqyeT aHanM3npoBaTh Kak YacTb
KOMMMeKca B3aMMOCBSI3aHHbIX BOMPOCOB. OTW NpaBa A0MKHbl pacnpoCTPaHsATLCS Ha Bce
coob6LuecTBa, B MPOLLIIOM Unn B ByayLLeM BOBMEYEHHbIe B cO3aaHMe Npou3BeaeHunit, KoTopble
CYLLECTBYIOT Ha HaLMOHarNbHOM W/UNK MeXayHapoaHOM ypoBHe. Bonpochl rpaxaaHckoro
npaBa, KOMMEpPYECKOro Npaea v Apyrue topuanyeckne Bonpochl Bbi3biBaOT GONbLLUYO
06eCrnoKoeHHOCTb, 1 Aeneraums Bblpasuna Hagexay Ha To, YTO NPEeACTOosILLME NPaKTUKYMbl MO
3TUM BOMpocaM No3BONSAT PacLUMPUTL FOPU3OHT OXpaHsieMblx NpaB. Cpeau npoyero aenerayust
Bblpasurna Hagexay Ha To, YTO Takue obcyxaeHus obecneyaT NyyLwnii 4OCTYN K pesynbTaTtam
Hay4HbIX UCCNeAoBaHUN Hapsay C aBTOPCKUM NpaBOM M CMEXHbIMU NpaBaMu. Takke criegyet
paccMOoTpeTb aHanun3 paboTbl B cchepe TBOPYECKOW AEATENBHOCTU U PacnpOCTPaHEHUS 3HAHWIA.

81. MpeactaButens «Communia» NogyepkHyN Lenb 3TOM accoumaunn, 3akmnovatoLyocs B
oXpaHe M yKpenneHun obLeCcTBeHHOro 4OCTOSAHUS 1 npaB nonb3osaTtenen. CyuecteyeT
MWHMManbHbIA KOMMMEKC NpaB AOCTyrna 1 Nofib30BaHNS, KOTOPLIN JOMMKEH onpeaensaTbca
0o6LecTBEHHbIMUY NpaBunamMm, NOCKObKY OHW onpaBAaHbl 06LLECTBEHHBIM NHTEPECOM.
MpeacraBsuTens npegynpeann o ToM, YTO eCrnin 3akoHbl 06 aBTOPCKOM npase He ByayT AaBaTb
o6pasoBaTenbHbIM U Hay4YHO-UCCeaoBaTENbCKMM coobLLecTBaM, a Takke nuuam ¢
OorpaHM4YyeHHbIMM CNOCOBHOCTSIMU, TaKOW XXe YPOBEHb OXPaHbl, KakoW NpeaocTaBnsieTcs
BnagenbLam npas, a 6yayT ocTaBnsTb perynmpoBaHne 40CTyna BCeX Nonb3oBaTenemn K
mMaTepuanam, 3aluLLEHHbIM aBTOPCKUM NPaBOM, Ha OSH0 YaCTHbIX cornalleHui, ato oyaet
03Ha4yaTb CoXpaHeHne HecbanaHCMPOBaHHOW CTPYKTYPbl NMOSTHOMOYMIA. ITO, NO MHEHWUIO
npeacrtaBuTens, cnocobHO NogopBaTh peLleHne B chepe rocyaapCTBEHHON NOMUTUKN.
YacTHble cornalleHns BaxHbl Ha NO6OM pbIHKE, HO OHU LOIKHbI COCYLLECTBOBATb C
UCKITIOYEHUAMM, a He 3aMeHsATb uX. CornalleHns, N0 MHEeHUIO NpeacTaBuTens, He NoaxoaaT
A5 rapMOHM3aLMn NPaBoBOWN CTPYKTYPbl B MHTEpecax nonb3oBaTtenen npomsBegeHui,
3aLUMLLEHHbIX aBTOPCKUM NPaBOM, MOCKOSbKY YCNOBUS NIMLEH3MIA MOTYT ObiTb O4EHb Pa3HbIMMU.
B cBA3K ¢ 3TUM OHM AOCTYNHbI HE N5 BCEX MaTepuarnoB 1 He BO BCex cTpaHax. CyulectsyeT
BecumcneHHoe MHOXECTBO NPOM3BeAEHMI, 3aLLMLLEHHbIX aBTOPCKUM NPaBoM, U nNogasnstowiee
BONbLUMHCTBO aBTOPOB HE 3aMHTEPEeCcOBaHbl B TOM, YTOObI NMLEH3npoBaTb CBOU paboThl.
HeB03MOXHO NpeanoXuTb NOMb30BaTENAM MHOXECTBO NMOXHbIX PELUEHUIN, OrpaHNYEHHbIX
NULWb YacTHbIMK cornaweHnsamun. Heobxoamm mexayHapoaHbli 3akoH, YToObl co3aaTh HOBLIN
Habop npaBwn, NPUMEHAEMbIX €ANHOOOPAa3HO KaXKAbIM roCyAapCTBOM-4I1EHOM, U 06ecneyvnTb
TpaHcrpaHudHoe gencteune. poBogswasca cenyac B EBponerickom cotose pedopma gormkHa
ObITb HanpaBneHa Ha NOHMMaHMe Cornacust OTHOCUTENBHO MUHUMArbHbLIX CTaHA4APTOB C
Y4E€TOM MECTHOM CneundguKku.

82. Mpeactasutens MexgyHapogHon accouunaumm nagatenen (IPA) 3assun, 4To BMECTO
NMOBTOPEHMS NMOSNTOXEHNN U3 yXKe NpeacTaBneHHbIX NPeanoXeHni generatam cnegyer
o6aymaTb, Kak ngeun nonmTukn MoryT codeTaTbCs C nparMaTtu4eckMm Nogxo4om Ans
AOCTMXKeHns obwmnx uenen. MNpeacraButenb 0TMETUN HEOBXOANMOCTb B 06beANHEHHOM
dpoHTE, KOTOPbIN Habnganca B xoae ANCKYCCUA 1 NPOSBUSICS B XeNaHuu caenatb Myup
nyyule, co3gasB B HEM BO3MOXHOCTM A5 06pa3oBaHns, coumanbHoOn MobuneHOCTH, Nporpecca
1 NpocBeLleHns B obecTse, co3aaTtb IKOHOMMKY, OCHOBAHHYIO Ha 3HAHUSAX, OBy4eHUn n
Hay4HbIX UCCNegoBaHuUsaX, a Takke rmobanbHoe coobulecTso, 6asupytoeecsd Ha KynbTYPHOM
obmeHe mexay rocygapcteamun. [peactasutens IPA npussan Bcex 4eHOB BOBMEKaTb
aBTOPOB U M3gaTtenemn B CBOMX CTpaHax B obydeHne 6onee yMHOro nokoneHus, B NoHMMaHue
CNocobOoB HanMcaHusa 1 co3gaHns obpasoBaTenbHbIX KHUM, B COOTHECEHME KOHTEHTa C
pesynbTaTamu obpasoBaHus U CyLLLEeCTBEHHbIM 06 beMoM pa3paboTku, KOTopbI TpebyeTca Ans
pa3BUTUSA LMGPOBBIX PECYPCOB M LOCTYMHOCTM KHUT. XOTS UCKMOYEHNSI U OTPaHUYEHNS B
0COObIX Cry4asx MOryT okas3aTbCs HEOOXOANMbBIMWU, OHU HE CTUMYNUPYIOT CO3[4aHMe HOBbIX
npoussedeHvi. MpeacrtaBuTens 3asBun, YTO MOHMMaHWe aBTOPOB U U3gaTenen aBnaeTca
HeobxoanMbIM O119 COCTaBNEHNs CornalleHns B Liensix CoOXpaHeHus npoussedeHni u dyayuiero
Takux BOMPOCOB.

83. MpenctaButenb opraHusauun «Corporacion Innovarte» BHOBb 3asiBM O BaXXHOCTH
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OrpaHNYeHNA N UCKIIOYEHWI 3 aBTOPCKOrO Npasa C Lenblo 3alnTbl MHTEPECOB aBTOPOB U
rocygapcTBEHHOM NONUTUKKN, KOTOpas urpaeT Ans CTPaH XU3HEHHO BaXKHYHO pPoSib,
obecne4nBas, Hanpumep, UHTErpauuio NuL, ¢ orpaHUYEHHbIMU CNOCOBHOCTAMM N OXpaHy
KynbTypbl 4ns mysees, 6ubnunotek n apxmso. CocTosiHWE Aen nokasbliBaeT, YTO 3TOW CUCTEMbI
HeJOoCTaTO4HO ANSA NpeofosieHns TPYAHOCTEN TPAHCTPaHMYHOIO UCMOMNb30BaHNS U 3aKpbITUS
npobenoB B 3aKOHOAATENbCTBE MHOIMMX CTPaH, CBA3aHHbIX C UCMNOSb30BaHNEM NMPOM3BEAEHMWI B
undposblx popmaTax. NpeacTaButens Bbipa3un Hagexay Ha To, YTO pernoHasnbHble
coBellaHnsa ByayT CTPyKTypMpoBaHbl TakuMm 06pa3oM, 4TOBbl MOMOYb B AOCTMXKEHUN
KOHCEHCcyca 1 yperynmupoBaTb OCHOBHbIE Pa3fnyuns B TEKYLLLEM COCTOAHUN 3aKOHOAATENbCTBA,
npmBeasa 3TW 3aKOHbI B COOTBETCTBME C UCKITIOYEHNAMU U OFPaHUYEHNSIMUA, C Lienbto
BblpaboTaTb MexayHapogHoe corfalleHne B COOTBETCTBMM C MaHAATOM, NOTyYeHHbIM OT
"eHepanbHo Accambneun nsaTb NeT Ha3ag. B cdepe nHTerpaumm nuy, ¢ orpaHMYeHHbIMK
cnocobHocTamm 6narogaps Mappakellckomy JoroBopy 3adnKCUpOBaHbl HEKOTOPbIE
ynyywenus. lNpeacraBuTens OTMETUIT HEOBXOAMMOCTb HaNTK BbICTPOe peLueHre npobnem,
CTOAWMX Nepes nMuamn ¢ pyrumMmmn orpaHMyYeHHbIMU CNOCOBHOCTAMM.

84. Mpeacrasutens MexayHapogHon dbeaepauun xypHanuctos (IFJ) ynomsaHyn
YyTBEPXAEHWUS pasnuyHbIX NpeacTaBuTene OTHOCUTENBHO HEOH6XOANMOCTM NPeoaoneTb
pa3pbiB B 3HAHUAX U 3a8BUI, Y4TO cnocob NpeoaoneTb 3TOT pa3pbiB 3aKkNoyaeTcs B
NorHoLueHHoW paboTe ¢ NpodeccuoHanbHbIMK Creunann3mpoBaHHbIMU aBTOPaMU B KaXKaoM
CTpaHe, a He B MMMNopTe Npou3BeaeHNIn U3 CEBEPHbIX PEMMOHOB MO CHMXXEHHOM LieHe.
MpencTaBuTenb Bbipa3un cornacue ¢ MHEHMeM OTHOCUTENBHO NPUobpeTeHnss y4ebHMKOB No
npaBy ¥ BbICOKMUX LieH Ha HuX. OH, ogHako, Aob6aBwun, 4TO NoAX0A K JaHHOW CUTyaLmmn He
cnefyeT pacnpocTpaHATb Ha BCex B 0ba3aTtensHom nopsiake. lNMpeacraButens 3asBuIl O TOM,
yto IFJ Bceueno nogaepxumeaeT 6ubnuotekun n apxmebl. OH Takke BbiCKa3arncs 3a UCKMYeHne
B LIeNnsiX apxXvMBUpOBaHUSA 1 B UHTepecax bubnuotek, obecneymsaroLlee nerkim 4OcTyn K
npovssedeHnsaM Ans obLwecTBEHHOCTU, U 3a4eNCTBOBaHHbIN KaHarn B BUAE U3[4aTernbCKon
AeatenbHocTu. lpeacraButenb NOAYEPKHYM, YTO peLLeHNeM AOMKHO CTaTb KOMMeKTUBHOE
ynpasreHve npasamu 1 BblNnaTtbl XypHanuctam 1 pyrum aBTopam B KaXKaow CTpaHe,
oTpaxaroLLme KyrnbTypy, B KOTOPOW OHU XUBYT 1 paboTatoT.

85. MpeactaButens PoHaga «Karisma» 3aaBwun, YTO OHA BECbMA 3aMHTEPECOBaH B
HabntoaeHnn 3a obcyxaeHnsamm Ha KomuteTe 1 oTCneXxmnBaHum NOCneayoLwmx mep, CBsA3aHHbIX
€ NoTpebHOCTLIO B Nyulle cbanaHCMpoBaHHOW MeXayHapOOHON CUMCTEME aBTOPCKOro npasa.
3a Bpems aeatenbHOCTU (POHOa BO3HMKANO HECKOSbKO CUTYaUMiA, NOATBEPKAAOLLNX
HeobXx0ANMMOCTb B TOM, 4TODbI 3almTa 00LLEeCTBEHHbLIX MHTEPECOB AeNCTBOBaa Ha paBHbIX C
OXpaHOM aBTOPCKOro npaea co3gartenen nponsseaeHnin. B HekoTopbix pernoHax Konymoum
cyuiecTByeT heHOMeHanbHbIM 0xBaT MIHTepHETOM, a TpaguLMOHHbIE CpeacTBa CBS3M 3a4acTyto
NPakTUYeCKn OTCYTCTBYIOT, BUBNNOTEK Mano, KHWKHbIX MarasuHOB TOXXe HEMHOTO, 4YTO co3gaeT
ANs HaceneHus NpenaTcTBMSA B NOMYyYeHUN AOCTyNa K 3HaHWSIM B JaHHbIX perMoHax. Jlioan
HaLnm TBOpYeckne cnocobbl co3gaBaTth 3HAHMSA, NOMyYaTb AOCTYN K HAM U AENUTLCA UMM,
Takve cpencTea HapyLLalOT aBTOPCKOE NMPaBo, HO YAOBMETBOPSAIOT OTYHAAHHYO NOTPEBHOCTb
06LeCcTBEHHOCTH, BbI3BaHHYK OrpaHNYeHHOCTBIO 4OCTYNa K 3HaHUSAM. Yny4weHne 6anaHca
mMexay noTpebHOCTLI0 06LWECTBEHHOCTN N MHAMBUAYANbHBIM aBTOPCKMM NPaBoOM NpUHeceT
Nonb3y He TONbKO NOAO0OHbLIM coobLlecTBam, HO 1 OBLLECTBY B LLeSIOM, YTOObI
NpoOgEeMOHCTPUPOBATL CUTYaLMio aBTopam 1 bopLam 3a npasa YernoBeka, KoTopble CMOryT
MPUHATL y4acTue B 3TOM OBCY>XAEeHUN 1N BHECTM B Hero cBon Bknag. o nnaHam genctsuim 6bin
AOCTUrHYyT nporpecc. lNMpeacraBuTenb Takke NPOSBUN MHTEPEC K pedynbTaTtaM nccrnenoBaHum
N aHanuay TMNONOrM, KOTopble NPeACcTouT npoBecTu. lNMpeacTaBuTenb Bblpasun Hagexay Ha
SICHOE 1 cbanaHcnpoBaHHOE OOCyXaeHne, CnocobCTBYIOLLEE YNYYLLEHUIO NOHUMAaHWS Cpean
BCEX Y4aCTBYIOLMNX CTOPOH, KakoBbl Obl HU BbININ UX UHTEPECHI.

86. MpenctaButens ObLecTBa amepukaHcknx apxmsapuyco (SAA), BbiCTynas OT UMEHMU
SAA n MexgyHapogHoro coseTa no apxusam (ICA), 3asBun, YTO UMEHHO B apXMBax npoLusioe
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nomMoraeT HacTosweMy co3aaBaTb Oyayllee, coxpaHsis nuTepaTypHble, n3obpasnTenbHble,
ayamno, BUOEO U SNEKTPOHHbIE UCTOPUN. ITU AOKYMEHTbI B OONbLUMHCTBE CBOEM YHUKASIbHBI, U
A0CTyna K HUM BHE pblHKa He cyulecTByeT. [lpeacraButenb onmncarn porb apXxvMBapuycoB B
BblOOpEe, NPMOOPETEHNN N COXPaHEHMM MaTEPUAroB B TEYEHNE 3HAYUTENBHOIO Yncha neT, a
Takke B NpeoCTaBfeHNN 3TUX MaTepmnasnos sl MICNONb30BaHUSA. AT PYHKLUN OrpaHNYEHbI
aBTOPCKMM MpaBOM, A4OMNyCcKaroLWwmnM NpeaocTaBeHne Npon3seneHns B Nonb3oBaHne, co3gaHme
KOMuIA N HEKOTOPOE BECbMa OrpaHMYeHHOe pacnpocTpaHeHre. Takne OeNCTBUS COBepLUalTCs
He B KOMMEPYECKUX LIensx, Npu4Yem aBTOPCKOe NpaBo SIBNSIETCS NULLb OAHON U3
cneunanuaaumm, HeobxoguMbIX apxuBapmycam, U3 KOTopbIX Mano KTo UMEET Hpuanveckoe
obpasoBaHue. Tem He MeHee, MmaHaaT SAA 3akno4aeTcsa B TOM, YTOObI coBMecTHO ¢ ICA
yCepAHO TPyAnUTbCA Had MHPOPMMPOBaHMEM CBOUX YfIEHOB 06 aBTOPCKOM Mnpase u
HeobxoanmocTn cobntogaTth 3akoH. OBy4eHMs HeQOCTaTO4YHO, YTOObI apxuBapuycChbl AeTanbHO
MOHMMAanM aBTOPCKOE NPaBO KaXgoro rocygapcTBa-yrieHa, MOCKOSbKy 3anpochkl MOCTyNnawT u3
pasHbIX cTpaH. Elle oaHoM nomexon sBnsieTcst TOT dhakT, YTO MHOTME Norb3oBaTeNn He B
COCTOSIHMKM NO3BONUTL cebe NnoesaKy C Lenbto NMIMYHOIO N3y4YeHUst JOKYMEHTOB, a aBTOPCKOE
NnpaBO 3a4acTylo He NO3BONSIET NOAENUTLCH UMW B 3NTIEKTPOHHOM Buae. ApXuBapuychl
BbICTYNalT 3a cbanaHCcMpoBaHHYIO cpeny aBTopckoro npaesa. OpHako Ansa AOCTUXKEHMSA 3TOM
uenun Heobxoanma pyHkUMOoHanbHasa cuctema. lNpeacraBuTtens BHOBb 3asaBus, 4to BONC
HEeobX0ANMO YCTAaHOBUTL LUMPOKME CTaHOAPTbI 4SS UCKIMIOYEHWIA U OrPaHUYEHNIA C Y4ETOM
HEKOMMEPYECKON AEATENbHOCTMN apXMBOB MO COXPaHEHWIO rnobanbHoro Hacneaus 1
npeaocTaBneHnto goctyna k Hemy. [Npeacrtasutens Boipasnn BOVC npusHaTenbHOCTL 3a
paboTy Hag COCTaBIIEHMEM CMPaBOYHOro AOKYMEHTA MO apX1Bam.

87. Mpeactasutens MexgyHapogHon heaepaumm opraHm3aumi no npasam Ha
penporpadunyeckoe BocnpounsseneHme (MOPPO) saaBun, 4TO COOTBETCTBYIOLLNE UCKITHOYEHUSA
N OrpaHNYeHns MOXHO BHECTM B HaLMOHaNbHOE 3aKOHOA4ATENbCTBO B paMKax CyLLECTBYHOLLMX
MEeXOYyHapOoAHbIX MPaBOBbIX UHCTPYMEHTOB. [MpeactaButens cocnancs Ha psag uccrnegoBaHumn
BOWC, B 1.4. Ha 06e Tunonormumn 6utnunotek npodeccopa Kptosa un goknag no
obpasoBaTernbHbIM yypexaeHnam npogeccopa CaHa, B KOTOPbIX ONMCaHbl UCKIKOYEHNS NS
MCNoNb30BaHWSA Npon3BedeHN B obpa3oBaTenbHbIX U HAyYHO-UCCeq0BaTeNbCKUX
yupexgeHusax, a Takke B bubnmortekax n apxmpax. IOTO 03HAYaET, YTO 3aKOHOAATENbHbIE
opraHbl B COCTOSIHUM YAOBNETBOPUTL CBOM NOTPEBHOCTM C MOMOLLBIO CYLLECTBYIOLLEN CUCTEMDI
aBTOPCKOro npasa. BBegeHne HOBbIX UCKMIOYEHUI A58 UMAGPOBOro MHTENNEKTyanbHOro
aHanmsa TEKCTOB M AaHHbIX MOMb30BaTENSMU B HEKOTOPbIX CTPaHax NoKa3bliBaeT, HACKOSbKO
rmbkon asnseTcd HolHewHAa cuctema. MOPPO npueepxkeHa paspaboTke peLlueHui,
COOTBETCTBYIOLLMX 3anpocam nonb3oBartenen. NpeacraBuTenb Bbipasus roTOBHOCTb
nogenuTbCs MHOXECTBOM NPUMEpPOB TOro, Kak npaBoobnagaTenu co Bcero ceeta paboTatoT ¢
obpaszoBaTenbHbIMK YYPEXAEHUSMIN ONs CO34aHNA NUUEH3un, 6yab 1o B 3ambum ¢
yHMBepcutetamu n/mnu B ctpaHax Kapmnbckoro 6acceriHa B 06nacTu TpaHCrpaHUYHbIX peLLeHnin
no nuueHanpoBaHuio. NpencraButens 3asBuUI, YTO MNONOXUTENbHLIM MCXOA0M OBCYXXAEHMSA
NCKITOMEeHUN 1 orpaHndeHnii Ha MNMKATIT ctan 6bl o6MeH nHdopmaumnen n NpakTMKon, a Takke
npeanoXeHue OpueHTMPOBAHHON Ha CNPOC NporpamMmmbl TexHUYeckon nomolwmn BOUC, B
koTopyto MOPPO rotoBa BHeCTu Bknag un obecrnevnTb rocygapCTBEHHY0 NOAOEPXKKY Takowm
nporpamMmei.

88. Mpeacrasutens opraHmnsaumm «Education International» (El) Beipa3una Hagexay Ha
AOCTWKEHME nporpecca no CyLwecTBy gena, cCnocobeTrytoLero BeinonHeHnio maHgata MNMKATN
2012 r. Ha HopmoTBOpYeckyto paboTty. [NpeacrasuTens cooblmna, YTo NpenogasaTenu u
nccnegosaTeny He B COCTOSIHUM AOBPOCOBECTHO BOCMOMb30BaTbLCA TBOPYECKUMMN
npovsseaeHnaMu ans obyyeHnst 1 NnpenofaBaHns, U Bbipasuna Hagexay Ha 1o, 4to BOUC kak
cneunanuampoBaHHoe ydpexaeHne OOH obecneunt goctmkeHne Llenen B obnactu
yctonumsoro passutus (LLYP) ana sBcex. lNpusepxkeHHocTb LIYP gomkHa BOOXHOBNATL
KomuteT B HopmoTBOp4Yeckomn paboTe, a Takke 3anonHATbL KOHKPETHbIE NPaBoBbIE NpoGenbl,
YCTPaHUTb KOTOPblE MOXXHO TONbKO MeXAyHapoaHbIMU MHCTpyMeHTamn. El gokasana ceoro
TBepAyH NpUBEPKEHHOCTb cbanaHcMpoBaHHOMY MHCTPYMeHTY. ObpasoBaTenbHble N Hay4YHO-
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nccrnegoBaTenbCckue yYpexaeHust BCTyNunM B LMAOPOBYIO 3MoXy, rae TpaHcrpaHuyHoe
COTPYAHNYECTBO M OOMEH SIBNAETCS HEOTbEMEMbIM 3fIEMEHTOM NpenogaBaHns 1 o0by4YeHus.
K coxaneHuto, cylecTBymoLLee 3aKOHOAATENBbCTBO HE CMOCOBCTBYET TakoMy PasBUTULO, @
co3faeT NpensTCTBUS A1 COBPEeMEHHOro obyyeHnst n npenogaBaHusi. YHUBEPCUTETI
NMPOBOASIT COBMECTHbIE TpaHCrpaHUYHble y4ebHble 3aHSATUsSI, HO He MOryT 0OMeHNBaTbLCS
pecypcamu ¢ Konneramu 1 cTygeHtTamy B nporpaMmMax AUCTaHLMOHHOro o6pa3oBaHus, He
MOTryT MONYy4YMTb AOCTYN K Npoun3BeaeHMsIM, HE06X0AUMbIM UM ANs y4ebbl. Mpu3bIBOB K
HOpPMOTBOpPYEeCKoN paboTe CTaHOBUTCS BCe Gonblue, U KOHKPETHbIE TPYAHOCTU B PasHbIX
IOPUCONKUMNAX OOMKHbI FleYb B OCHOBY r1o6anbHOro KOHceHcyca B (0OpMUPOBaHNM NMOSUTUKN.

89. Henerauma Accoumaumm anekTpoHHoON nHgopmaumm ans 6udnmnotek (EIFL) noeTopuna
3amMevaHus r-Ha dpaHeuca Mappu OTHOCUTENBHO BaXXHOCTM OMBNMOTEK ANs YenoBe4vecTBa u
HeobXxoanMoCTU B peLleHnax ans rnobanmsoBaHHoOro undposoro mmpa. [enerauns
NOMNOXUTENbHO OLeHurna HegaBHee NpuHATUe EBponenckm napnameHTomM AMPEKTUBbI O
eAnHoM LumdpoBOM pbiHKke B EBponenckom corse. YupexaeHus, 3aHMMatoLLmnecsl oxpaHom
KynbTYpPHOro Hacneaus, nony4atoT Bbirogy OT HOBbIX 006S3aTeNbHbIX UCKIMOYEHWUI B LensxX
COXpaHeHUs NPOM3BEAEHMIN U UHTENSEKTYaNbHOrO aHanm3a TEKCTOB U AaHHbIX BO BCEX
rocygapcrteax — vneHax EBponenckoro cow3sa, 1 3TW UCKMYEHNST He MOTYT BbITb NMLLEHbI
topMAaNYECKoro AencTems ycnosusammn gorosopa n TM3. Hanpumep, 6ubnuoteka B MNMonbLue
MOXET B paMKax NpoeKTa N0 COXpPaHEeHUI0 NPOM3BEAEHMIA COTPYAHMYATbL ¢ OnbnmnoTtekon B
JlutBe n obmeHnBaTbCS C HEN coLMarnbHO 3Ha4YMMbIMU HaYYHO-MUCCNea0BaTENbCKUMMN
mMaTepvanamu. [leneraums Bbipa3una roTOBHOCTb NPUHSATL y4acTue B LUMPOKOM O6CYyXaeHnm
aTon ampekTmebl EC, npenmyLlecTBEHHO NOCBSALLEHHOM BONpOCamM aBTOPCKOro npasa B
TPaHCrpaHN4yHON CUTyauun.

90. Mpeacrasutens opraHnsaumm «Knowledge Ecology International, Inc.» (KEI) 3assun,
yT0 MNMKAI cTaBuT cebe Bce Honee aMObNLMO3HbIE LIENN B OTHOLLEHWUM AOCTYNa K 3HAHUAM,
Aenas aToT BONpoc B 6onbLUen cTeneHn NONNTUYECKUM U TPYOHbIM, U 3@ CYET 3TOro B GonbLuen
CTEMNEHWN 3aCNyXNBaKLLMM BPEMEHU U BHUMAHUS NMONUTUYECKNUX NaepoB. B aTon cBasu
npegctasutens obpatunca k BOMC ¢ npocbbor paccMoTpeTb CNnocob CTPYKTYpMpOBaHUSA
paboTbl BOKPYI BLICOKOYPOBHEBOIO 4OroBOpa no Bornpocam AOCTyna K 3HaHUAM,
OpraHn3oBaHHOM creayloLmm obpa3oM: B ero OCHOBY [OSTKHO leYb BbICOKOYPOBHEBOE
cornatleHue, KOTopoe Co BpeMeHem ByaeT MoanmMumnpoBaThbCs BO3MOXHbLIMU
COrNacoBaHHbIMM 3a8BNIEHUAMM MO TakMM BOMNPOCAM, KaK akTyasribHOCTb UM NPUMEHEHne
TPexXcTyneH4YaTon NPOBEPKN Kak Ans obLmx, Tak 1 ANg KOHKPETHbIX UCKMIOYEeHN. ITO
cornalleHme BbICOKOro YPOBHS 3aTeM ByaeT oduumanbHO CBA3aHO C TpeMS TUnamm
cornawleHunin nogobHo Tomy, kak yHKunMoHupyeT BO3 nnmn HekoTopbie anemMeHTbl bepHckon
KOHBEHUMW. JTO npegnonaraeT cornalleHnsi, KOTopble CHadana aBnaTca 0b6a3aTeNnbHbIMA 1
nmeLmMn 06s3aTenbHyO CUMY, HO 3aKNYaeMbiMM NO XEeNaHWIo, Kak NPUNOXeHNe K
BepHckon KOHBEHLMN, N, HAKOHEL,, HE UMetoLmne ob6a3aTenbHOM Cunbl NPOTOKOMbI. [pumepamu
BO3MOXHbIX 06A3aTeNbHbIX M UMEOLWNX 06a3aTeNbHYH0 CUIY COrnalleHUn CrnyxaTt JOKYMEHTbI
no UMTMPOBAHUIO U Nepefade HoBocTen, 0ba oba3aTenbHbIX NCKNOYEHUSA U3 BepHckom
KOHBEHLMN 1 aneMeHTbl MappakeLLcKoro 4orosopa, npy 3ToOM TakKe BKMovaroLme
apXMBMpPOBaHME U COXPaHEHNEe NPOU3BEAEHUIA Npy NoALEPXKKe OT rpynn aBTopoB. [lpumepamu
Heobs13aTeNbHbIX, HO MEIOLLMX 00s13aTENBHYIO CUY COrNaLIEHUI Cry)XaT AOKYMEHTbI NO
A0CTyNy K NpOM3BEeAEHNSIM HEN3BECTHbBIX aBTOPOB, 3aLlMLLEHHBIM aBTOPCKUM NPaBOM, Uin
AOMNOJSIHEHHbIE oby4yatoLme n cepTUdUKaLNOoHHbIE BUAEO C reHEPUPYEMbBIMU KOMMNbIOTEPOM
cyb6Tutpamu anga rnyxux. Nprmepom BO3MOXHOIO NPOTOKOMa No NPOAYKLUMMU, HE NMEIOLLIEro
06a3aTenbHON Cunbl, MOXET OblTb MHTENNEKTyanbHbIN aHann3 TEKCTOB U OAHHbIX.
MpenctaBuTenb Bbipa3ui rOTOBHOCTb OOCYXaaTh, KAKOE MECTO B 3TOM CTPYKTYpe MOryT 3aHATb
HEKOTOpblE€ TEMbI, CBSI3aHHble C 0Opa3oBaTENbHbIMU YUPEXAEHUAMN U BUBNOTEKaMN.

91. Mpeactaesutens MexagyHapogHoro coeTa no mysesim (ICOM) cocnancs Ha
nepecMoTpPEHHOE UCccreaoBaHne My3ees, BblfiokeHHoe Ha canTe MNKAI 28 mapTa HakaHyHe
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Tekywen ceccun. lNpeacraButenb C yAOBNETBOPEHUEM OTMETUN, YTO pAa caenaHHbix ICOM
npeanoXxeHnn 6bin MHTErPUPOBaH B pasaeribl OTYeTa C pe3toMe U METOLOOMMNEN.
CooTBETCTBEHHO, NPEACTaBUTENDb C HETEPMNEHNEM OXMAAET Npe3eHTaumm npodgeccopa
BeHxamy no Tunonorun mysee. [MpoBeaeHMe permoHarnbHbIX CEMUHAPOB HACTOATENBHO
HeobXxoAnMO C Lienbio B3aMMOgeNCTBMS € NpodyeccnoHanamm My3enHoro gena, Kotopble
paboTaloT C KOMMEKUNSMIN KyNbTYPHOro Hacnegus, no Teme ynpasneHnsi Bonpocamm
aBTOPCKOro npaea, COXpaHEeHWs1 NPOM3BEOEHNN U UX AOCTYNMHOCTU. OTO Hanbonee BaxHo, T.K.
HeKOTopble, XOTA U HE BCe MaTepuarbl B KONMEKUMSX 3aLlMLLEHbI aBTOPCKMM NPaBoOM.
Mpo6nembl aBTOPCKOro npaea ycyryounucb, korga matepuarbl U KONnekuumn obinm
WHTErpmMpoBaHbl U BOCnponseeaeHbl B Lndposon dopme B Lensx ukcaumm un
pacnpoCTpaHeHnsa 3HaHUN. ITO KacaeTcs Bornpoca obbema KONMneKkuun, KOTopbln yxe
nogHumarncs ICOM paHee. lNpegcraBuTens 3asBui, YTO C HETEPNEHNEM OXMAAET y4acTus
YITIEHOB B PErMOHArbHbIX CEMMHAapax.

92. MpeactaButens MexayHapogHon degepaumm myabikaHtoB (FIM) coobwmn KomuteTy o
TOM, YTO OH CTOSKHYIICS C OnpeaerieHHbIM NapagokCoM B CBSI3M C HOBbIM KOHTEKCTOM
NCKITIOMEHUIN W OFPaHUYEHUI, @ TaKKe C HOBOW CTPYKTYPOWN UCKIIOYEHWIA U OrpaHnYeHnin, npm
KOTOPOW N0AN HE B COCTOSIHUM B NOSTHOWM Mepe NosyuYnTb BbIrO4Y OT NpaBs, NpeaoCcTaBnsieMbiX
cornacHo AN®. Eeponenckuii napnameHT NPUHAN QUPEKTUBY O NPU3HAHNN NpaB
NCNONMHUTENEN Ha COOTBETCTBYHOLLEE M NPONOpUMOHanbHOe Bo3HarpaxgeHue. lNonoxeHue
ncnonHUTenen 9BnseTCa HaCTONMbKO KaTacTpodmyeckum, YTo B 3akoHax EBponenckoro corosa
HeobXxoanMOo ABHO YNOMSIHYTb, HACKONbKO HecbanaHCMpoBaHHa CyLLEeCTBYIOLLAaa JOroBOpHas
npakTuka, n NPUHATL Mepbl NO UcnpaBneHnto cutyaumn. Npegctasutens npussan Komuter
YAENUTb UCKIKOYEHUAM N OFPaHUYEHNAM CTOMBKO XXe BHUMAaHWSI, CKONbKO BO3HArpaxaeHuto
aBTOPOB B cdhepe My3bIKU.

93. Mpeactasutens LieHTpa nccnegosanuin B ob6nactu nigopmaumoHHon nonutunkm (CIPR)
npw LWWkone nHgpopmaunoHHbIX ccrnegosaHni B YHuBsepcutete BMCKOHCUH-MuUnyoku kak
npenogaBaTtenb U y4eHbI ¢ 6onee Yem 25-neTHUM cTakem 3asiBuI, YTO, COMMacHo
HabnoOeHNsIM, XOTS UCKIIOYEHMS N OrpaHudeHuns ansa 6ubnunotek, apxmBoB 1 My3eeB MOryT
coaepxaTtbCs B OTAENbHbIX NOSIOXKEHMSX HALMOHaNbHOro 3akoHa 06 aBTOPCKOM npaee,
OTMNYHLIX OT MOSIOXEHNI MO 00pa30BaHUIO U APYTMM UCCReAoBaHMSM, Len MHPOPMaLUMOHHBIX
pabOTHMKOB B TaKMX YYPEXOEHNSAX OANHAKOBbI U 3aKMYaOTCA B pacnpoCTpaHEHUN 3HAHUN
cpeau 3anHTepecoBaHHbIX CTOPOH. B Hay4HO-MccrneaoBaTenbCKUX yUPEXOEHUAX, TakUX Kak
YHusepcuteT BuckoHcMH-Munyoku, npenogaeaTtenu paboTtatoT B No-HacTodALeMy rinobansHoOm
ayauTopun. Y4yeHble U CTyOeHTbl B3aUMOLENCTBYIOT B MPOCTPAHCTBE 3HAHUA, OTKPLITUN U
pacnpocTpaHeHusi MHopMaLuun, oxeaTbiBatoLen BeCb 3eMHoM wap. lNMpodeccopcko-
npenogasaTenbCckui coctar LLKonbl coTpyaHn4yaeT ¢ ydeHbiMn 13 6onee Yyem gecatun cTpaH
EBponbl, JTatuHckon Amepukun, Asnm n CesepHon AMEpPUKK, a CTyAEHTbl NPOXMBaloT B 16
rocygapcrBax Ha YeTblpeX KOHTUHEHTaX. BO3MOXHOCTN COBPEMEHHbIX LNPOBbIX
nccnegoBaTenbCckux 1 obyyvarowmxca coobLuecTs TpebYOT CUCTEMBI OrPaHUYEHNIA
nckntoYeHnn ana Gubnuotek n apxmeBoB, My3eeB, 0bpa3oBaTeribHbIX U HAy4YHO-
nccneaoBaTeNbCKMX YUPEXOEHUI, KOTopas A0MkKHa nogaepkueatb 6ecnepeboriHbin NOTOK
NMHOPMaLMM B HEKOMMEPYECKONM cpeae Yepes rpaHunLbl pasHbiX CTPaH Mypa, 1 3TOT NpoLecc
He OOIKHbl CTaBUTb NOA Yrpo3y NonoxeHus nuueHsnn unn TM3. B uudpoyto anoxy pabota
BGubnmoTek, apxmBoB, My3eeB, 0bpasoBaTernbHbIX N HaYYHO-UCCIeg0BaTENbCKUX YYpeXaeHn
CnuBaeTCcs BOEOWHO, NOCKOSbKY Y 3TUX YUPEXAEHUA OOHU U T e OCHOBHbIE (PYHKLNK, Ha
KOTOpbl€ BNMSET aBTOPCKOE NpaBo, Hanpumep, OTKpbITUE, NpuobpeTeHne, cCoxpaHeHune,
opraHmMsaums, KypypoBaHue, pacnpocTpaHeHne n nepegada 3HaHun n obyyeHue.
MpenctaBuTernb BHOBbL BbiCKasarncs 3a pasfMyHble AUCKYCCUmM Ha npeacroswmx ceccuax MNKAIM,
HanpasfeHHble Ha nogaepXXaHue aton paboTel B pamkax cbanaHCMpoBaHHOW CUCTEMBI
OrpaHMYEHUN N UCKITIOYEHUI sl BCEX 3aUHTEPECOBAHHbIX CTOPOH. [peactaBuTens Bblpasun
6narogapHocTb Npeacenatento.

94, [enerauns 3kBagopa NoBTOpMa KOMMEHTapUKX, caeNaHHble HeNpPaBUTENbCTBEHHBIMU
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OopraHM3aumsiMmm OTHOCUTENTbHO HEOOXOANMMOCTM y4eTa MHTEPECOB NNL, C OrPaHNYEHHBIMN
cnocobHocTsiMu. B 3akoHogaTenbctBe JkBagopa NnpegycMoTpeHa HopMaTuBHasi CTPyKTypa
WCKITIOMEHUIN U OrpaHNYeHnii Ans Takmx nuu. o MHeHuo generaumm, 3To No3BOMNUT PELLNTb
npobriembl gocTyna K uHdopmaumm, 06pasoBaH1IO 1 3HaHUAM AN 3TUX nogen. PelieHnem
OygeT npuHATME nonoxeHnn Mappakeluckoro gorosopa mutatis mutandis.

95. CekpeTapuat npeacTaBui OT4ET O NOCNEAHNX MEPONPUATUSIX B paMKax MraHa
AENCTBUIN, NPUHATOrO B Mae NPOLUNIOro roga un cogepxawierocsa B gokymeHte SCCR/36/7.
CekpeTapuat npeacTaBun pasnmyHble UTOMM 3aceaaHus B Hosiope npowroro roga. K tpyguatb
BOCbMOM ceccum Bbinm noaroToBneHbl 4ONOMHUTENbHbIE JOKYMEHThI. [lepBas yacTb nnaHa
AEeNCTBUIN KacaeTcst OMbnnoTek, apxmMBoB 1 My3eeB, U NEPBbIM MYHKTOM 3Ha4MTCA paspaboTka
Tunonornn 6ubnuotek. B aton ceA3n CekpeTtapuaT o6baBun, 4to npodeccop KeHHeT Kpro3
npenctasuT CBOKO TMNornoruto B gokymeHte SCCR/38/4. BTopon NyHKT nnaHa AencTsunim
MOCBSILLIEH NCCea0BaHNIO apXMBOB, 0630pHOMY MCCIEOOBAHNIO apXMBOB, T.€. ClPaBOYHOMY
AOKYMEHTY MO apXxuBam U aBTOPCKOMY NpaBy, NpeacTaBneHHoMy npodeccopom CaTtToHOM B
pokymeHte SCCR/38/7. TpeTuii NyHKT CBSI3aH C TEKYLLMM 0B30pHbIM NCCrefoBaHNEM MO
TemaTtuke my3eeB. [JOCTyneH NepecMOTPEHHbIN OTYET O NPaKTMKe aBTOPCKOro npasa u
TPYOHOCTSIX, C KOTOPbIMU CTarlKMBAKTCS My3eu, NoAroTOBIMEHHbIN Npodeccopom AHMBOM
BeHxamy n cogepxawunca B sokymeHte SCCR/38/6. BTopas 4acTb nnaHa AencTeun
nocesilleHa obpasoBaTefibHbIM U Hay4YHO-UCCEeAoBaTENBCKMM YUPEXAEHNAM, U NEPBbIM
MYyHKTOM MAET TUMONormsi obpasoBaTeNibHbIX YYPEXOEHWIA, MOArOTOBIIEHHAsS NPOdECCOPOM
Hanunenem CaHom B gokymeHTe SCCR/38/4. BTOpbIM UTOrOM 3TOro niaHa AeucTBUA OOIDKHO
cTaTb uccrneaoBaHme nNo obpasoBaTenbHbIM U LMdPOBLIM BonpocaM. CekpeTapuaTt Takke
npeAcTaBuI NPOMEXYTOUHbIN AOKNa4 NO NpakTuke 1 npobnemam B o6nactu AUCTaHLNMOHHOIO
00y4eHunst 1 Hay4yHO-UccnegoBaTeNbCKON OEATENbHOCTM, NOATOTOBIEHHbIN r-Xon MoHuKon
Toppec v npodeccopom Pakenb Kcanabapaep v cogepxawmica B gokymeHte SCCR/38/9.
KacaTtenbHo nuu ¢ Apyrumn orpaHn4yeHHbIMmn cnocobHocTsimm, KomuteT npeactasmn
cnegywowmne aBa utora paboTbl: NepecMoTpeHHoe 0630pHOe nccnegoBaHne no BONpocy o
AOCTyNne NuL C OrpaHNYEeHHbIMU BO3MOXHOCTAMM K MPOM3BEAEHMAM, OXPaHAEMbIM aBTOPCKUM
npasomMm, KoTopoe 6bino nogrotosneHo npodeccopom Hkybe n npodeccopom Pngom un
copepxutcs B AokymeHTe SCCR/38/3, a Takke BTOpon ntor paboTbl B BUAE NapaniensHoro
MeponpuUATULA, NOCBALLLEHHOrO TEXHOOMMN 1 A0CTYNY AS1S NN, C OrpaHNYeHHbIMU
cnocobHocTamu, koTopoe nporaeT B nomewieHnn 0.107 B 13:00. Bbinn opraHn3oBaHsbl
coBeLllaHnsa Ansa ganbHenwero o6CyKaeHnsa permoHanbHbIX CEMUHAPOB, KOTOpble NPOMAYT B
CwuHranype, Hanipo6u n Canto-omuHro. Cekpetapmat o6bsaBuUI, YTO MeXayHapoaHas
KOH(bepeHuuns 3annaHmpoBaHa Ha 17-18 okTsabps Tekywero roga.

96. Mpencepatens nobnarogapun CekpeTtapmat 3a NogpobHy0 nHopMauuto.
Mpencepatenes 3asBun, 4YTO NNaHbl 4eACTBUN GyayT BbIMOSIHEHBI B TEYEHNE CReayroLmnx
Heckonbknx mecsue. [podeccop KaponaiiH Hkybe n npodeccop bnerk Pua npurnawatorca
ANS NpoBeAeHWs nNpeseHTaunm NnepecMoTpeHHOro 0630pHOro nccneagoBaHus No BONpocy O
AOCTyne nuL C OrpaHNYEeHHbIMU BO3MOXHOCTSAMM K MPOM3BEAEHMAM, OXPaHAEMbIM aBTOPCKUM
npasom (cpepa, 3 anpens 2019 r., ytpeHHaAa ceccua), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

97. Mocne npeseHTtauun MNpeacenatens NpeanoXun NPUCYTCTBYOLWNM 3a4aTb BONPOCHI MO
npeseHTauun, cgenaHHon npodeccopom Pugom n npodeccopom Hkybe.

98. Heneraumsa Yrangpbl, BelcTynasa ot uMeHn AdpuKaHCKON rpynnel, Bblpasuna
npusHaTenbHOCTb Npodeccopy Puay n npodeccopy Hkybe, a Takke X KOMNETEHTHOM
KOMaHae 3a Brevartnswowyto paboty. [eneraums oTmeTuna, Yto aTOT JOKYMEHT B
nocregyoLine rogbl CTaHeT Ba)KHOW OTNPAaBHOM TOYKOW A5 NOHUMaHUS 3aKOHOB, Ha KOTOpPbIE B
Xo[e CBOen AeATenNbHOCTU CMOryT ONUPaTbCs YYpexaeHus, NpeaocTasnsaoLwme 4oCcTyn nuuam
C OrpaHn4YeHHbIMN CNOCOBHOCTSAAMW. Bbi3biBaeT 3HTY3Ma3M TOT pakT, YTo Boree 4em B
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NONOBUHE PACCMOTPEHHbIX rOCY4apcTB, @ UMEHHO B 96, CyLLIECTBYIOT NOSTOXEHUS,
yKasbiBaloLLme, YTO 3Ta TeMa yKe cTana obnacTblo npasa, No KOTOPOW AOCTUTHYT
OTHOCUTENbHbIN KOHCEHCYC. [lenerauns BbiCka3anacb 3a SICHble UCKMIOYEHNSI U OrpaHNYeHus,
no3BongLLne NpeaocTaBnATb AOCTYN K popmaTam NpomsBeaeHUI nvuam ¢ apyrumm
OrpaHNYeHHbIMU CMOCOBHOCTAMM, YTO (PAKTUYECKM CTAHOBUTCH NOBCEMECTHOWN NPaKTUKOMN.
Heneraumsa coobwmna, 4To NpoBena nccregoBaHe Apyrux CTpaH, patnduumpoBasLInX
MappakeLlckmii AoroBOp UM NPUCOEMHUBLLNXCS K HEMY, N OTMETUNA, YTO B HUX NOSOXEHMUS
MappakeLlckoro 4orosopa yxe pacnpoctpaHeHbl Ha NvL ¢ ApYrMMn orpaHn4yeHHbIMU
cnocobHocTamMu. B psge cTpaH gonyckaeTcs TpaHCrpaHn4yHoe UCnofb3oBaHMe, UMNopT U
9KCMNOPT, a 3HAYUT OCHOBbLI ANH NOTEHLMAaNbLHOro HOBOMO MHCTPYMEHTA UNU pacLUMpPeHms
MappakeLluckoro Jorosopa yxe CyLecTBYIOT Ha npakTuke. [deneraunsi nonHTepecosanacs,
CTOMKHYNacb Nn rpynna ¢ TpyaHOCTAMM A0CTyNna K MHpopmaumm B xoge uccrneaoBaHus,
MOCKOMbKY, MO MHEHUIO Aeneraunn, oHa SOIMKHa ObINn CTONKHYTLCA € npobnemamm Ha
HaUWOHaNbHOM U TpaHCrpaHM4yHOM ypoBHe. [leneraums Takke cnpocusia MHeHue rpynmnbl O
TOM, NPegoCTaBNAEeTCs N B AaHHbIN MOMEHT Nuuam ¢ ApYrMMuy orpaHnYyeHHbIMU
CMOCOBHOCTAMM HEQOCTATOYHO YCAYr, CAIULIKOM MHOMO YCAYT UAW HYXHbIN 06beM ycrnyr Ha
PbIHKE M K KaKMM NOCreacTBUAM npuBeaeT OTCYTCTBUE CUCTEMbI UCKIMIOYEHUIA U OFPaHUYEHUN.
[eneraumsa npocuna NOSAICHMTb NOSNTOXEeHNA 00 3KCNOPTE N UMMNOPTE U TO, B KAKOW CTEMNEHM OHU
CXOXM C nonoxeHuamu B MappakeLuckom JOroBope, a Takke novHTepecoBanach, CyLecTBYyOT
nn gokasaTenbCcTBa UCKITHYEHU U OrpaHUYeHnin Ansa nuuy, ¢ Apyrummn orpaHuyeHHbIMM
CMocOBOHOCTAMM COrnacHoO TPEXCTYNeHYaTon NpoBEPKE, KOTOPas y>Ke BbINONHAETCS B
COOTBETCTBUN C BEPHCKOM KOHBEHLMEN.

99. Mpodeccop Hkybe 3asBuna, 4To rpynna CToNKHynacb ¢ MHOrOYMCINEHHbLIMU
TPYOHOCTSMM NpU Noucke MHpopmauun B Lensix uccregosadus. OHa nepedncnuvna no
npeaocTaBreHHOMY OTYETY CTPaHbl, B KOTOPbIX NpOaHanM3npoBaTb 3aKOHOAATENbCTBO B
o6nacTi aBTOPCKOro npasa Unu nosy4nTb OOCTYN K HEMY HE YAanoch B CBSI3U C SA3bIKOBbIM
Gapbepom, a B ApYyrux cry4yasix rpynna He CMormna HamTu aHrmnos3blYHY0 BEPCUIO CAenaHHbIX
CTpaHamu BbIBOAOB B hopme Tabnmupl.

100. OrtBe4vasi Ha BTOPOW BONPOC OTHOCUTENBbHO TOro, OCTAaTOYHO NN YCNYT Ha pbliHKaX
nNpeaocTaBnaeTcsd nuuam ¢ opyrumum orpaHnyeHHbIMM cnocobHocTamm, npodeccop Pug
YNOMSIHYI, YTO AaHHbIN BONPOC ABMASETCA AMMMPUYECKUM 1 3aBUCUT OT KOHKPETHOIO PbIHKA,
coyeTaHus orpaHMYeHHbIX cnocobHoCcTer n Tuna npomnseegeHnn. OgHaKo Npy NPOYMX PaBHbIX
YCNOBMSX LA C APYrMMN OrpaHUYEHHbIMU CNOCOBHOCTAMM B 3aBUCUMOCTU OT COMETAHUS UX
cnocobHocTen 1 TUNOB NPOM3BEAEHWI, BEPOSTHO, MOMYYaloT Ha PbiHKax HE4OCTaTOYHO YCNyr.
KacatenbHO npeBanupoBaHusd, Hanpumep, Bugeo 6e3 cybtutpos n 6e3 onncaHumn, o cnx nop
CyLLEeCTBYIOT 40BOSMbHO Gonblume npobenel B cy6TMTpOBaHMM B CTpaHax, rae, CornacHo
TpeboBaHMsM 3aKkoHa 06 orpaHMYEeHHbIX CMOCOBHOCTAX, HEKOTOPbIE TUMbI KOHTEHTA
Heobxoanmo cHabxaTb cybTuTpamMu. OTO 06BACHSAETCS NONYNAPHOCTLIO FEHEPUPYEMOTO
nonb3oBaTeNsiIMM KOHTEHTa Ha Takux nnatdgopmax, kak «YouTube». B aTon cBA3N, Kak Obl HK
6b1nn Benvku npobenbl B Cy6TUTpoBaHun, Nnpobenos B 4OCTYMHOCTM TakMX BCNOMOraTenbHbIX
TEXHOMOrMN, Kak ayamo-onucaHue, ropasgo 6onbwe. KoHTeHTa ¢ ayano-onncaHnem AoBOMbHO
mano. Takke HabnwogaTcs CcylwecTBeHHble Npobensbl B cdepe NnponsBeaeHun Ans nuy, ¢
KOrHUTUBHbLIMU N UHTENNEKTyanbHbIMW HapyLUEHVSIMU U NPOU3BEAEHUIA CO CpeacTBaMm
obneryeHvs BOCNpUATHS.

101. Tlpodeccop Hkybe oTBEeTMNA Ha TPETMI BONPOC MO NOMIOXEHNSIM 06 uMnopTe u
9KCMOpTe, COCNaBLUMCh Ha CTP. 22 OTYETA, rae onMcaHbl NOMOXEHWS, KacatoLwmecs umnopTta u
akcnopTa. CornacHo oTyeTy, NpsSMble NONOXEHWS CyLecTBYIOT B 13 rocyaapcrTBax-yneHax. B
aTmx 13 rocygapcTBax-yneHax ssBHO NpegyCMOTPEHO, YTO KacarLlmecs nMnopTa 1 akcrnopTa
MOSIOXXEHMS PACNpPOCTPaHAKTCA HA UCKIMYEHNST U OfpaHMYEeHNst 4Ns ML, C OrpaHnYeHHbIMK
cnocobHocTamu. lMpodeccop Hkybe cooblumna, 4To BO MHOMMX OPYrMX rocyaapcTBax-y4neHax
3TO nogpasymMeBaeTCs, XOTS NpsiMble HOPMbl TaM OTCYTCTBYHOT. KacaTenbHO KOMMEHTapueB Nno
NOSIOXKEHMAM B rocygapcTBax-ufieHax, KoTopble UMMNIEMEHTUPYIOT MappakeLuckuiA LOrosop,
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npodeccop Hkybe otmeTnna, 4to coobmna bl 3Ty MHOpMaumto, ecrniv Obl 4aHHbIA BONPOC
aHanuauposancsa. OgHako ee rpynna NnpoAOIPKUT UCCNeAoBaHMs 1 06paTuUTca k generauum
YraHapl.

102. [enerauunsa CeHerana Bbipasuna rpynne npmMs3HaTenbHOCTb M OTMETUMA, YTO AaHHOE
nccnegoBaHne YpesBblivanHO NoNes3Ho Aa ee paboThl U B ¢BA3M ¢ MappakeLlckum SOroBOPOM.
[enerauma nonHTepecoBanach, MU3BECTHO N rpynne 06 NCKMOYEHNSIX U OrPaHNYEHUSIX,
CYyLLIECTBYIOLMNX B apprKaHCKMUX CTpaHax, KOTopble CTOAT Ha NyTN NPUHATUS NONOXEHUA Ha
6naro nuy ¢ orpaHMYeHHbIMM cnocobHocTaAMK. [eneraums Takke NOMHTEpecoBanach, eCTb nn
y rpynnbl nHopmauunsa o NpensTCTBUSX, MeLaloLWmxX aTO caenatb, NOCKONbKY B OOQHUX CTpaHax
MOMNOXeHWS NPUHATDI, @ B APYrMX NONOXEHWU HeJOCTaTO4YHO.

103. Tpodpeccop HkyGe 3asBuna, 4YTo nydille BCeX Ha 3TOT BOMPOC CMOryT OTBETUTbL CaMu
rocygapctBa-yneHbl. OgHako B xoA4e HeouumarnbHbIX KOHCYNbTaLMN C HEKOTOPbIMN
rocygapctBamu-ysieHamMu BbISICHUIIOCh, YTO, UCXOAS U3 Npoueaypbl, OHU npeanoynu Obl
CHayana BHeCTM NonpasKX UIu NONoXeHnst B CoBCTBEHHOE 3aKkoHOA4ATENBLCTBO B obnacTu
aBTOPCKOro npaea, YTobbl NpucoegmHUTLCS K MappakellckoMy A0roBopy, Npexae Yem
npeanpuHUMaTh AanbHenwue wark. HekoTtopble oyeBuaHble 3aTpyaHEHUS n npobnembl MoryT
ObITb CBA3aHbI C NPOLIEAYpPO, KOTOPYIO KOHKPETHOE roCy4apCTBO-UNEH XKenaeT BbIMNOMHUTb A0
NPUHATUS 3TUX Mep. YTO KacaeTcsa acnekTa NoNUTUKMA NN HauMoHarbHOW NPUOPUTETHOCTH, 3a
370, N0 MHeHUIo npodpeccopa Hkybe, oTBe4aloT rocyaapcTBa-4reHbl.

104. [eneraumusa Vicnamckon Pecny6nukmn MpaH Beipasuna npodeccopam NpusHaTenbHOCTb
3a BnevaTtngdoLlee nccrnegoBaHne n KOMNIEKCHyo npeseHTaumio. [deneraums ¢
yAOBMETBOPEHMEM OTMETUNA PAacCMOTPEHNE rocyaapCTBaMMU-YIEHaMM BONPOCa UCKIIOYEHUIA 1
OrpaHnYeHnrn B CBOEM HaLMOHarNbHOM 3aKOHOAATENbCTBE, a TakkKe onepaTMBHOE
npucoeanHeHne Kk MappakeLuckomy 40roBopy Ha MexayHapogHoMm yposHe. KMcxoas ms
BbIBOAOB M 3aKMOYEHU UCCIef0BaHNs U yYUTbIBast KOHKPETHbIE NOTPeBOHOCTM nuL ¢ ApyrnMun
OrpaHMYeHHbIMU COCOBHOCTAMM, Aenerauus NOMHTEPECOBaNacb O BO3MOXHOCTU
pacnpocTpaHeHus MappakeLlcKoro 4oroBopa Ha apyrue orpaHuYeHHble CnoCoBHOCTMU.
[eneraumsa Takke nonHTEpecoBanach, TPeOYOT N Apyrve orpaHUyYeHHble CNOCOBHOCTH
crneumanbHOro MexxayHapo4HOro MHCTPYMEHTa, nMmetoero obs13aTenbHy0 Cuny, NOCKOMbKy, No
€e MHEHW0, AaHHble NONOXEeHUs1 MOXHO BHECTU B 3aKOHOAATENbLCTBO U B pamkax
Mappakelluckoro gorosopa, pacnpocTpaHnB UX Ha Taknx fnn,.

105. T[pencepatens 3asBun, YTO 3TO 3aMeyaTerNbHbIN BONPOC, HO €ro pacCMOTPEHUEM
cnegyeT 3aHMMaTbcs YrieHam KomuTeTa, a He 3TOM rpynmne, NOCKOSbKY OH KacaeTcs
HOpMOTBOpYeckon noBecTkn AHA. Oenerauusa Mcnamckon Pecnybnukm MpaH 3asBuna, 4To 3710
pelleHne NpeacTouT NPUHATE rocygapcTBamM-ynieHam, XoT4 rpynna MoXeT NoAennTbCa CBOUMU
B3rnggamu U OLeHKaMm, OCHOBAHHBIMW Ha UCCNeSOBaHUN U HA CAENaHHbIX BbIBOLAX.
Mpencenatens nepedpasnposBan BoONpoc 0 NoTeHUnanbHON BO3MOXHOCTY BbIXoAa
HauWOHarbHOro 3akoHoAaTenbCTBa 3a nNpefenb! TUNOB OrpaHUYEeHUn U UCKITIOYEHUN,
npegycMoTpeHHbIX MappakeLwcknm 4OroBopoM, YTOObI BKIHOYNUTE U ApYrNe OrpaHNYEHHbIe
CMOCOBHOCTU, NOCKOMbKY 0OCYXOAEHUSA rpynibl MPOXOANSIN HA HALMOHANbHOM YPOBHE.

106. [podpeccop Pug 3assun, 4to, yuntbiBas CekTp uMmnnemeHtaumm Mappakeluckoro
A0roBopa, CyLecTBYeT BO3MOXHOCTb PacnpoCTpaHUTb 1 0BLue, N KOHKPETHbIE NONOXEHNS
HaLMOHanbHOro 3akoHoA4aTenbCTBa Ha Apyrme orpaHUyYeHHble CNOCOBHOCTU U acnekThl,
KacaroLmecs gpyrux Kateropun npousseaeHvii, 1 B JaHHOM UccnegoBaHun npuBeneHo
MHOX€ECTBO NPUMEPOB TOrO, KaK 3TO MOXHO caenaTtb pa3nuyHbiMy cnocobamu. [Npodeccop
Pva He BbicKasan KOHKPETHOrO MHEHUS OTHOCUTENBHO MPaBUITbHOIo NoaxoAa, orpaHUYMBLLKCH
yTBEPXAEHNEM O TOM, YTO CYyLLEeCTBYET MHOXECTBO BO3MOXHbIX CMIOCOBOB 3TO OCYLLUECTBUTD.

107. Tpodeccop Hkybe nobasuna, 4To rocygapcream-4sieHam, KOTOPbIM MHTepecHa
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MHpopmaums 06 yxKe UCNoNb30BaHHbIX NOAX0AAX, PEKOMEHAYETCS 03HAKOMUTLCS C MOSHOM
Bepcuen nccnenoBaHusi, NOCKOSbKY B HEM OTPaXXEHO KaXJ0e roCcyAapCTBO-YUreH M yKa3aHbl
HOPMbI 3aKOHOB, KOTOPbIE CTPYKTYPUPOBaHbI MO KaxaoMy 6e3 MCKIoYEHUst ToCyAapCTBY-USEHY,
rae Takue UCKIMHYEHMS U OrpaHUYeHns! CyLLLECTBYIOT.

108. [eneraumns bpasunumn BbICOKO OLeHMMa NPOBEAEHHYIO UCCNenoBaTeNbCKOM rpynnomn
paboTy n caenaxHble et BbiBoAbl. CornacHo aTomy uccnegosaHuio, 50% Hacenenust Mmmpa
MMEIT OrpaHnYeHHble cnocobHocTu. ocygapctBa-uneHbl u OpraHnsauns O6beguHEHHbIX
Hauwmn coctaBunu KoHBeHLUMIO O NpaBax UHBaNVAoB, AaAlOLLYy0 UM NpaBa v NpuBuUneruu, u
Bpasunua patndurumpoBana 4aHHYK KOHBEHLUNIO, CAeNnaB UX KOHCTUTYLMOHHbIMK. [deneraums
novHTepecoBanacbh, kakuMm 06pa3om cMCTEMa aBTOPCKOro NnpaBa MOXET OKa3blBaTb MNOALAEPXKKY
nvuam ¢ orpaHMYeHHbIMU CNOCOBHOCTAMM, MOCKOSbKY Lienblo ABnseTcs obecnevyeHne
YCTOMYUBOCTU M Pe3yNbTaTUBHOCTU AAHHOW CUCTEMbI B AOSITOCPOYHOW NEepCneKkTmBe.
YNomsiHyB NO4aHHOE eto NpeasioKeHne No CTUMYNMPOBAHUIO CO3A4aHNs U U3rOTOBNEHNS
Npou3Be4eHN 1 HAaMEepPEHNE COOENCTBOBATb pacnpoCTpaHeHNo 3HaHW, generaums 3asasuna,
4yTo MappakeLlucKkunii AOroBop SABNSETCA NPeKpacHbIM NPUMEPOM, NMOCKOMbKY OH SICHO
AEMOHCTPUPYET rMbKne BO3MOXHOCTN MeXAYHapOAHOW CUCTEMbI M CcnocoObl ee aganTaumm K
ocobbiM noTpebHocTam. ObsizaTenbCcTBa, HanaraeMble MappakeLuckum 4OroBopoM, NO3BONSAT
agjanTupoBaTb NPaBOBYH CUCTEMY, BKIHOYMB B Hee 06a3aTenbCcTBa B OTHOLLEHUN NnL C
orpaHn4YeHHbIMM CNOCOBHOCTAMM, coaepalumnecs B goropope. [enerauns oTMeTUna, 4Yto
aKkTMBHO paboTaeT ¢ nsgatenamm n Accoumaumnen nuy, ¢ orpaHMYeHHbIMKU CNOCOBHOCTAMK AN
AOCTWXEHMSA NpaBuIibHOro 6anaHca, KOTopbIn MO3BONUT KaXAoMy ObiTb CHACTNMBLIM U CcO34acT
NpaBoOBYIO ONpeaeneHHOCTb, He0H6XoAMMYIO YNOMHOMOYEHHbBIM YYpPEXOEeHUSM ANS BbINOMHEHUSA
cBoux o6s3aHHOCTEN. ['ocygapcTBam-yneHam Gbino NpeanoXeHo Ha3BaTb 3aKoHO4aTEeNbHbIE
aKTbl, KOTOPbIE MOXHO BKIHOYNUTb B J@HHOE 1ccrnefoBaHune, 1 Obin yNnoMsaHyT 6pasnibCKun
3aKOH 00 MHKN31K NnL C OrpaHUYEHHbIMW CNOCOBHOCTAMKU. 3TO NPefyCMOTPEHO B 3aKOHE
Ne13146 ot 2015 r., cogepxalem psg MHTEPECHbIX aCNEKTOB KacaTeribHO Npon3BeaeHnN,
3aLUMLLEHHbIX aBTOPCKUM NPaBOM, Ha KOTOPbIe, BO3MOXHO, CTOUT 06paTuTb BHMUMaHWe
BnocneacTeuun. [eneraums noMHTepecoBanach, CTOMKHyNack v rpynna B Xo4e CBOEero
NCCneaoBaHNS C KaKMMU-NMBO TpaHCTPaHMYHBIMW UCKITIOYEHNSIMY B 3aKOHOOATENbCTBE,
BO3MOXHO, B Ka4eCcTBe YneHoB EBponenckoro cotosa ¢ nogo6HbIMY acnekTaMm Ui UHbIX CTpaH
C TECHbIMM B3aVMOOTHOLLEHUSMMN U CXOAHbIM S3bIKOM.

109. Tlpodeccop Pug Bbipasnn orpoMHYy0 NpMU3HaTENbHOCTL 3a BblHECEHNE Ha 0bCcyxaeHne
BOMPOCOB, CBA3aHHbIX C HALUMOHAalbHbIM 3aKOHOA4ATETbCTBOM B OTHOLLUEHUM NUL, C
OrpaHNYeHHbIMU CMOCOBHOCTAMU, KOTOPOE MOXET NPUHMMATLCA OPraHUYHO UIn B OTBET Ha
BHELLHME CTUMYIbI, B paMkax nmnnemeHtaumm KIMNA. MmeHHO 3TOT BONpOC rpynna nbitanach
NOOHATb B M3HAYanbHbIX aHKETax, HanpaBfeHHbIX rocygapcTBam-4reHam, HO NoNy4YnTb
NHOPMaLMIO NO 3TOWN TeMe yaanochb ¢ 6onbwnMm TPyaoM, NOCKONbKY 3Ta 06nacTb ocTanach
HEen3y4yeHHOM B TOM LUKIe UccregoBaHns UMEHHO MO NPUYMHE LWMPOTbI U CAOXHOCTM, OOHAKO
YTO KacaeTcsi B3aUMOAENCTBUS MEXAY aBTOPCKUM NPaBOM U UCKIOYEHUSMU C OFPaHUYEHNSIMNA,
Hanpumep, B paMkax nMmnnemeHTauun MappakeLuckoro 4oroBopa 1 HaluMoHanbHOro
3akoHogaTtenbcTBa B 06nacTu nuuy, ¢ orpaHUYeHHbIMU CMOCOBHOCTAMM, CEAYIOLLEro oyxy unm
oykee KIW, B aTon cchbepe HabnogaeTcs 3HaunTeNbLHOE B3aMMOLENCTBUE, NPUYEM HE TOSbKO
TaMm, rge CyLecTBYOT KOHKPETHbIE NONOXEHNS 00 aBTOPCKOM MpaBe B HALMOHaNbHOM
3aKkoHoaatenbcTBe B 06nacTu nuuy, ¢ orpaHMYeHHbIMU CMOCOBHOCTAMM, KaK TOSTbKO YTO
yrnomMsHyna generauusa bpasunuum, Ho n Tam, rae cywecTByeT nogpasymeBaemoe
B3aMMOLENCTBME MEXAY 3aKOHOAATENBCTBOM B 0651aCTW NUL, C OrpaHUYEHHbIMK
CnocobHOCTAMM M 3akOHOOATENBCTBOM 06 aBTOPCKOM npase. [lockonbky obCcyxaeHus
NpoBOAATCA Ha NOCTOSAHHOW OCHOBE, Npodeccop Pua Bbipa3un Hagexay Ha nonyyeHue
AOMOMHUTENBHON MH(POPMaLMM O COOTBETCTBYHOLLMX MOMOXEHUAX B HALMOHATbHOM
3akoHogaternbcTBe B 06nactu nuuy, ¢ orpaHMyeHHbIMU CNOCOBHOCTAMM, B YACTHOCTU
KOHKPETHbIX CChbISTOK Ha B3aMOAEeNCTBME aBTOPCKOro Npasa 1 3akoHoAaTenbCTBa B LIENomM,
HanpuMmep, Ha ynomsaHyTyto aeneraumen CoeanHeHHbIxX LUTatoB AMepukn cBA3b Mexay
3akoHoMm o 3awmTe npa. rpaxgaH CLUA ¢ orpaHM4YeHHbIMU BO3MOXHOCTSIMU U NOSIOXEHUSMU
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}J,OGpOCOBeCTHOFO MCNoJib30BaHUA.

110. [Henerauusa botcBaHbl 3asiBUna o HamepeHun nobasuTb Apyrne Heobxoanmble
NONOXEeHMs B NpegoCTaBEHHYO MHOPMaLMIO, MOCKONbKY MCCreaoBaHMe NPOBOAUIIOCH B TO
Bpemsi, Korga 6b1n1 Heob6xoanM LIenocTHbIN aHanua. B botcBaHe Havyanock BoBNeYeHne
3aMHTEepeCcoBaHHbIX CTOPOH Ha HaLMOHANbLHOM YPOBHE C LieNbio PacCMOTPEHUS pasnUYHbIX
notpebHocTen. MockonbKy B UCCNeaoBaHUM OCHOBHOE BHUMaHUe yaenseTca otBetam ot
rocyapcCTB-4YfeHOB M aHanM3y 3aKOHOB rocygapCTB-YfIeHOB, Aeneraums nonHTepecoBanacb 06
UMNNeMeHTaLMM OrpaHNYEeHNI N UCKIIOYEHNI, a TaKkKe O TOM, He CTalkMBalOTCA N CTPaHbl,
raoe CyLecTBYIOT Takme 3aKoHbl, C KaKMMN-Nnbo NpensaTCTBUSAMMN, KOraa pedb 3axoamT 06
UMMIEMEHTaLUNN, NOCKOSbKY 3TW MOMOXEHNA HEOOXOAMMbI, AaXKe eCIN OHN HE NUCMOSb3YHTCS.
Heneraumsa obpaTtmnach K rpynrne ¢ BONPOCOM 0 HEOGXOANMOCTM NpeLeneHTHOro Npaea,
MOCKOSIbKY MOTYT BO3HMKaTb MOMEXM, C KOTOPbIMM MOfb30BaTeNIM MOTYT CTankMBaTbCA B
nonbITke NPUMEHUTL Kakne-Nmbo UCKNIYEHNS 1 OrpaHUYEHUS.

111. OrtBeyvasa Ha BONPOCHI OTHOCUTENBLHO 3aTPYOHEHUI rocyaapCTB-YNeHoB npu
NMNNeMEeHTaUMM 3aKOHOB U MOMOXEHWIN, KacatoLWMXCs L, C OrpaHUYEHHbIMU CNOCOBHOCTAMN,
B MEPECMOTPEHHON BEPCUM UccreaoBaHusi, npodeccop Hkybe 3asaBuna, 4to nccnegosaHme
ABMSIETCH HE3aBUCKMMbIM U HE OCHOBAHO Ha NPAMOM B3aMMOAENCTBUM CO BCEMU
rocygapcteamu-yneHamun. B ero pamkax He npoBoannuch rinybokme obeyxaeHus ¢
rocygapctBamu-ysieHamMmu no TPYAHOCTSAM UMMNEeMeHTaumMm. TeM He MeHee, B HEM YKa3aHbl
HekoTopble o6xoaHble NyTU. OAHaKko KOMMMEKCHbIV 0630p NpeueaeHTHOro npasa B CBA3U C
peanusaumen aHHbIX NONoXeHUn He nposoanncs. Mo MHeHuto npodeccopa Hkybe, Ha
adpMKaHCKOM KOHTUHEHTE OTCYTCTBYHOT NPU3HAKN NpeLeeHTHOro npasa B CBA3U C
NCKIMIOYEHUAMUN N OrpaHNYEHUAMMU, KacaroWwmnmMmncs nHpopmaumm o6 orpaHuYeHHbIX
CMOCOBHOCTSIX.

112. OrtBevad Ha Bonpockl generauun bpasunuu, npodeccop Pug gobasun, 4to ogHom 13
BbISIBMIEHHbIX NPAKTUYECKUX TPYAHOCTEN CTano UCNONb30BaHWE OpraHn3aumsamm
TpaHCrpaHW4HbIX NONoXeHnn MappakeLuckoro gorosopa angd obmeHa npon3seeHUsIMMU.
Mpodpeccop Pua Bbipasun Hagexay Ha To, YTo JaHHOoe uUccrefoBaHue B KOHEYHOM Utore
NO3BONUT NPEOAONETb 3TN TPYAHOCTU 3a CHET MOHUMAHNA XapakTepa n ocobeHHocTen
NONOXEHMWI, KacatoLMXCa UMMNopTa M 3KCNopTa, B APYrux rocygapcrBax-yneHax. [[ns
rocyapCTB-4YfeHOB Ba)XHO NOHATbH CBOE HaLMOHAaNbHOE 3aKOHOO4ATENbCTBO, @ Takke 3aKOHbI
ApYrux rocyaapcTB-4fieHoB U NocrneacTsnsa nmnopTa v akcriopta B HUX. lNpodeccop Pug
Bblpa3uin HageXxay Ha To, YTO AaHHOE UccrneaoBaHMe NOMOXET co3a4aTh AICHOE NpeacTaBneHune
O MOMOXEHUSX, KacaroLMXcs MMnopTa 1 akcrnopTa.

113. [Oenerauua TyHWca 3agana BONpPOC 0 TEXHNYECKNX BO3MOXHOCTHAX pa3BUBaIOLLMXCA
CTpaH 1 0 TOM, Kaknm obpas3oM rocygapcTBa-yneHbl MOryT pe3ynbTaTMBHO MCMNOSMb30BaTb
BKMoYeHHble B MappakeLluckuin AoroBop noroxeHus. o MHeHuIo aenerauum, BaXXHO
COCPEeAOTOUMUTBLCS HA ATOM MOMEHTE, YTOObI MOAYEPKHYTb OTINYUSA, KOTOPbIE MOTYT
CyllecTBOBaTb MeXAy HaMeHee pa3BUTbLIMU CTpaHaMK, pasBMBaKOLUMUCA CTpaHaMu 1
NPOMBbILUNEHHbIMU CTpaHaMmn. VMimeeTca B BUAY TEXHMYECKAs BO3MOXHOCTb M CMOCOBHOCTL B
NOMHOM Mepe NOoNb30BaTbCA OrpaHMYEHMSMM U NOMyYaThb BbIrody OT BCex TpeboBaHuN,
cogepxawmxca B Mappakewckom gorosope. Haunyywmnm cnocobom npuMeHeHns
BO3MOXHOCTEN, CYLLECTBYIOLLMX N OOCTYMNHbIX B pamkax Mappakeluckoro gorosopa, byget
pasBUTME YernoBeYeCKUX KOMMNEeTEHLMI U YKpenneHne noTeHumana, a Takke BOnpochl,
CBsI3aHHble C MPaBOBbIMU, JIOTUCTUYECKUMN N TEXHUYECKMMU acnekTamn. [deneraums
novHTepecoBanacb 0 BO3MOXHOCTM NOArOTOBKN TUMNOBbLIX 3aKOHOB U CTEMNEeHU, B KOTOPOWN MOXHO
paccMaTpuBaTtb NOArOTOBKY TUMOBbLIX 3aKOHOB W MpaBwur.

114. Tlpogreccop Pug otMeTnn, 4To, XOTH rpynna He 3aHMMasacb HenocpeacTBeHHO
COCTaBIIEHMEM NPOEKTOB TUMOBbIX 3aKOHOB, OHAa MOXET 06CYANTb Takyto BO3MOXHOCTb € KA.
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KacaTtenbHo nMmnnemMeHtauum MappakeLuckoro 4oroeopa, B 4aHHOM UCCeaoBaHUM He
cTaBuach Lerb BbIHOCUTb Kakne-nnbo oLeHOYHbIE CYXKOEHUST O PasfinYHbIX MOAENsX
nMnnemeHTauun MappakeLuckoro 4oroBopa, YTo B Kakon-TO CTENEHN ABMASIETCA AMMUPUYECKUM
BOMPOCOM, a cama UMMreMeHTauus npenmMyLLecTBEHHO NpoMcxoauna cCpaBHUTENBHO HEAABHO.
lMpoBeaeHne ynoMsHyTOro aMnuUpuUYecKoro aHannaa MoXeT ObiTb COMPsKEHO C TPYAHOCTSIMMN.
B kauecTBe OTNpaBHbIX TOYEK MOXXHO MCMOMb30BaTh HEKOTOPbIE MOAENN, SKCTPANONMPOBaHHbIE
B uccnefosaHun. Takke CyllecTBYyeT Ype3Bbl4anHO BaXHbIN cneundnyecknin KOHTEKCT
rocyapcTB-4YreHOB, KOTOPbIV crieayeT pacCMOTpeTb C Y4eTOM pasHULbl Mexay
pasBuBalOLWLMMNCA 1 Gonee pas3BuTbIMK CTpaHamn. [Onsa nvnnemeHtaumm Mappakewckoro
A0roBopa MOXeT OKa3aTbCs NOfe3HbIM aHann3 NPUMEepPoOB C y4E€TOM MECTHbIX 0BCTOATENBLCTB U
C nocneayrLmMm paccMoTpeHnem 6onee LWNMPOKOro BONpPoca NOSIMTUKNA B OTHOLLEHMM NUL, C
OrpaHMYEeHHbIMU CNOCOBHOCTAMM M MOAXO0AA KaXK4oro rocygapcTBa-yfeHa K 9Ton TeMe.

115. [Oeneraumus YraHgbl NOMHTepecoBanach, NpoBoauna nv rpynna aHanus MHbIX 3aKoHOB,
CBsi3aHHbIX C aBTOPCKMM MPaBOM, B CEKTOpPEe 3(PMPHOro BELLaHNs!, KOTOPbIe MOryT MOBMUSTL HA
AOCTYN A4S fnogew, UL ¢ orpaHnYeHHbIMU CMOCOGHOCTSIMM.

116. Tpodeccop Pug oTMeTnn, YTO NOMUMO KOHKPETHOIO KOHTEKCTa NONOXEHWIN, CBA3aHHbIX
C OrpaHn4YeHHbIMKN CNOCOBHOCTSIMU, rpynna He paccmaTpusarna 3Ty TeMy Lupe, 3a
NCKNOYEHNEM, NoXarnyn, TOM CTENEHN, B KOTOPOM obLLME NONOXEHNA 0 4OOPOCOBECTHOM
MCNONb30BaHWM 1 T.4. NepecekatTcsa ¢ 3TumMmM 6onee WMpokummn Temamn. [pynna ykasana, 4to
B chepe BMAEO M 4OCTYMHOCTM BUAEO ANA NUL, C OrpaHUYEHHbIMU CNOCOBHOCTAMM CyLLEeCTBYIOT
nepeceyYeHnst Ha CTbIke 3aKOHOB O TeriekommyHukaumnsax n CMW, ¢ yem nocTosiHHO
crtankmsaetca generauma CoegmHeHHbIx LTaTtoB AMepuku. lNpodeccop Pug B kavectse
npumepa ykasarn, 4To OpraHbl, perynupyroLwimne paboTy TeNeKkOMMYHMUKaALMOHHbIX OpraHn3aLmim,
CTarnkmBaroTCH C BONPOCaMn aBTOPCKOro npaBa B KOHTEKCTe Haa30pHbIX npoueayp. OH
YNOMSHYI, YTO JaHHasa TeMa NpakTU4ecKkn He BXoauT B 06beM uUccnenoBaHus, ogHako rpynna
rotTosa nogpobHoO 0b6cyanTb, YTO cneayeT BKIYUTL B NOCneayowme Bepcum nccrenoBaHums.

117. TlpepcTtaButens opraHm3aunmn «Knowledge Ecology International» (KEI) BbicOkO oueHun
BCECTOPOHHIO AedatenbHocTb BOUC n akcnepTtoB. OH 3asaBWn, YTO pasBuUTuUe TEXHONOrMn
caenano 04eBMAHOM COXHOCTb psaa BonpocoB. B KEI npowrno obcyxaeHve ¢ ogHuM 13
aBTOPOB UCCNEeAOBaHNA OTHOCUTENBHO CChIMIKM HA NCXOOHOE NPeanoXeHne no NpPoeKkTy
MappakeLuckoro gorosopa n gokymeHTta NKAI 18.5. lMpeactaButens NpountnpoBan CTaTbio
50, nyHKT B, npegycmaTtpusatoLun pacnpocTpaHeHne nonoxeHnin MappakeLuckoro gorosopa
Ha nNuY C ApYrMMmn orpaHMYeHHbIMU CNOCOBHOCTAMM, KOTOPbIN Bbin BKMOYEH B PaHHUI NPOEKT
AOKyMeHTa oT BceMupHoro cotosa cnenbix. B aToM AoKyMeHTe ynoMuHaeTCcs MHOMNCKUIA
IOPUCT, KOTOPbLIN HE MOT XOAUTb, U TO, C KAKUMMW TPYAHOCTAMM Takme Nogn CTankmBarTCcs npu
nocelieHnun 6ubnuoTek, a Takke gpyrme TPygHoCTN N 06eCnoKOEeHHOCTb MO NOBOAY KOHLENuun
MCKMNIOYEHUSA BCErO, YTO HE yKNnaabiBaeTcs B 3afaHHbIe paMKu, Hanpumep, Te e npobnemsl, ¢
KOTOPbIMW CTankKMBalTCA Crenble Unn nuua ¢ HapylweHuamu 3peHus. Npeacrasutens Takke
YNOMSAHYN TOT dhakT, 4To Accoumauna KuHemaTtorpadum Belpasura xxenaHme UCKIoYnTb apyrue
OorpaHnyYeHns cnocobHOCTEN N YTO cornacme O Co3biBE AMUMNITIOMaTUYECKON KOH(EPEHLIMN
3aBUCUT OT UCKITOYEHUS 3TON naen n3 npoekta JOKyMeHTa, XOTS HEM3MEeHHO nogpasymMmeBasnoch
obellaHne BEPHYTL €ro U He UCKIYaTb MyXMX U Nl C APYrMMin OrpaHn4yeHHbIMU
cnocobHocTaMM 13 obnacTun ero npumeHeHus. 1o MHeHUIO NpeacTaBuTENs, aBTopam oT4eTa
cnegyeT nogymaTtb O nyHkTe B 18.5, nsHavanoHasa popmynupoBka KOTOPOro B KOHEYHOM UTOre
He Bowna B MappakeLuckuin [OroBop, 1 peLmnTb, NogX0ANT N NogodHas TEPMUHOMNOTUSA UK
Xe HeobxoaMMO 0Tpa3nTb B hopMynmMpoBke BonbLue HI0aHCOB, YTOObI OXBAaTUTb BECb CNEKTP
o6cyxaaembIix orpaHMYeHnn CnoCcCOBHOCTEN U P OMEBUAHBIX 3aTPYOHEHUNA.

118. [lMpodeccop Pug BHOBL 03BYYMIT BO3AENCTBME AAHHOIO NpeaioXeHus B yNOMsHYTOM
AOKYMEHTE, KOTOpoe hakTUYECKM 3aKmoyaeTcs B TOM, YTOObI pacnpoCTpaHUTb NONOXKEHNS
MappakeLluckoro 4oroBopa Co CpaBHUTENbHO KpaTKUMK ()OPMYNMpOBKaMu Ha apyrue
OorpaHnyeHHble CnocoBHOCTU, MOMUMO OrpaHUYEHHON CNOCOBHOCTU BOCNPUHMMATL NeYaTHYHO
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nHgopmaumio. Croga OTHOCUTCA rNyXoTa, HApYLLEHWS CNyXa, UHTENNEeKTyanbHble
paccTponcTBa U T.4., C NOTEHUMANbHON BO3MOXHOCTBIO PAcnpOCTPaHEHUS U HA Apyrue TuMbl
NpoV3BEAEHNI, 3aLLMLLEHHBIX aBTOPCKMM NPaBoOM, ayaMoBuU3yarsibHble NPoOn3BeaeHus n
nuKkTorpadumyeckne CKynbnTypHble paboTbl. C 0QHOM CTOPOHbI, C TOYKK 3peHnsi obneryeHms
A0CTyna, 3TO OTKPOET ABEPb psily MEPOMPUATUI, KOTOPbIE NPOBOAATCA TaKUM e 06pa3om, Kak
PYHKLUMOHMPYET MOAEMb YNONTHOMOYEHHOTO yupexaeHusa B pamkax MappakeLuckoro goroesopa,
4yTOObI CUTYaLMK, KOraa CTOPOHHUE nNnua Ao6aBnaT cyOTUTPbI K BUAEO, MOXHO ObINo
3KCNOpTMPOBAaTL B ApYyrue cTpaHbl 1 T.4. [JoGaBneHne 3TOro NyHKTa B Ka4ecTse
cofepxaTernbHOro Bonpoca caenaet AedATenbHOCTb Takoro poga Bo3moxHon. [podeccop Pua
TaKke Npv3Ban YreHoB NOCETUTb MEPONPUATMSA NO MCNOMb30BAHUIO NCKYCCTBEHHOIO
WHTENNEKTa, MaWMHHOTO 00Y4YEeHUs U OPYINX CNOXHBIX TEXHONOMMIA NPeLoCTaBNEeHNst [OCTYNa,
HanpasreHHbIX Ha obecrnedeHne goctyna B macwtabe, Heckonbko 6onee acbemepHoOM no
npupoae, korga obecneveHne 4ocTyna paccMmaTpmuaeTcs Kak ycnyra. MexaHusm
MappakeLuckoro orosopa coopMmMpoBaH onpeaeneHHbIM 06pa3omM, OCTaBMAOWMUM Psif
BOMNpocoB 6e3 0TBETa, JaXe eCnuv ero NonoXeHust OyayT pacnpocTpaHeHbl Ha apyrue
OorpaHM4yeHHble CNOCOBHOCTU NN UHbIE TUMbI NPOM3BEAEHMI cnocobom, onucaHHbiM KEI, T.k.
BOMPOCbI O BO3MOXXHOCTU NMPUMEHEHUS 3TUX Bonee BbICOKOYPOBHEBbLIX TEXHOMOIMIA B paMKax
AaHHbIX MOSIOXKEHU COXPaHATCS.

119. Tpencepatens NpeanoXun YneHam NpoAoCKUTbL 06CYyXaAeHNe orpaHnyYeHnii u
NCKITIOMEHUN B MHTepecax bmnbnuotek n apxueoB. OH npurnacun npodeccopa Pakenb
Kcanabapgep 13 OTkpbIToro yHmBepcuteTa KatanoHnn npeactaButb «MpoOMeXXyTOUHbIN
AOKnaz no npakTuke n npobnemam B 06nacTn ANCTaHUMOHHOIO 00y4YeHUs 1 Hay4YHO-
nccnenoBaTenbCkon OeATeNnbHOCTY, cogepawmnca B gokymeHTe SCCR/38/9, koTopbin 6bin
nogrotoBneH npodeccopom Kcanabapaep u r-xon Monukon Toppec. lNMpodeccop
Kcanabapgep npeacrasuna «l[pomexyTOouHbIn JoKNag no npakTuke n npobnemam B obnactu
ANCTaHUMOHHOIO 0ByYeHns 1 Hay4HO-MccneaoBaTenbCKon AesaTensHoCTU» (cpeaa, 3 anpens
2019 r., aHeBHanA ceccus), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

120. [lpeacepartens NPeanoXmn NPUCYTCTBYHOLWMM 3a4aBaTb BOMNPOCHI MO Npe3eHTaumm,
coenaHHomn npodgeccopom Pakenb Kcanabapgep.

121. [enerauus ApreHTuHbl 3agana Bonpoc otHocuTensHo OKY. Owna 3asBuna o
CYLLIECTBOBAHMM COrnalleHnsi 0 B3aMMHOM OXpaHe aBTOPCKMX NpaB, 03HaYatoLero, YTo JaHHOe
Npon3BeAEHME UCMONb3YEeTCHA TONMbKO B CTPaHe, r4e Haxo4MTCs YHUBEPCUTET, a
BOCMpPOM3BEAEHME B APYrov CTpaHe JoNycKaeTCs Npu YCNoBMK 3aKoYeHNst 3TOM BTOPOM
CTpaHoW corrnalleHus ¢ nepBon CTpaHoWn.

122. Tpodeccop Kcanabapgep 3aaBuna, 4to cutyaumsi OOCTOUT HE COBCEM TaK, XOTS MEXAY
OKY u cywiecTBylOT cornalwleHms 0 B3auMMHON OXpaHe aBTOPCKMX MpaB, OHW pacnpoCTpaHAKTCA
Ha MMEIOLMNCA Y HUX CNeKTp npousBeaeHun. Koraa opraHnsaumsi ynpasrneHus npasamm
CcoCTaBnsieT nepeveHb NPoM3BEAEHNIA, UMEIOLLUXCS Y HEee N 'y OPYrMX OpraHoB, C KOTOPbIMU Y
Hee 3aKkNoYeHbl CornalleHns, NMUEH3us, Kak NpaBuno, Bbi4aeTcs Ha TePpPUTOPUN CTpaHbl, rae
3aperunctpupoBaHa ata OKY. lNpegnaraemoe NPPPO n OYIPB pelweHue 3aknoyaeTca
MMEHHO B TOM, YTOObI NpeoaoneTb 3TO BTOPOE 3aTpPyAHEHNE, @ UMEHHO TEPPUTOPUANbHbIN
acnekT U AeNCTBUTENBHOCTb TOMbKO Ha ogHOM TeppuTopun. CornalleHns o B3auMHON oxpaHe
aBTOPCKMX NMpaB, KOHEYHO, PACLLUMPAIOT KaTanor Unmn peectp NPou3BeaeHnn, HO He
o6a3aTenbHO TeppuTOpManbHbI OxBaT. Hecornacme unu Tak HasbiBaeMasi «UKLMA» He
YyYnTbIBaET NULEH3MIO, BbIAAHHYIO YpaBnsAloLWwmMM OpraHoM B MecTe permcrpauum
obpasoBaTenbHOro yupexaeHus. AkueHT ByaeTt caenaH Ha 4OCTYMHOCTM NpousBeaeHns ans
ctyaeHToB B MHTepHeTe. Bce npvHMMaemblie pewwennsa 6yayT MHULMMPOBaHbI OpraHn3aumsamm
no npaesam Ha penporpaduyeckoe BocnpondseneHne. 310 6yaeT HOBMHKOW, NHHOBALMEN B
CpaBHEHWM C TeppuTopuanbHbIM, TPAAULMOHHO TEPPUTOPUANbHBIM yNpaBrieHneM npaBamMu.
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123. [eneraumns ApreHTuHbl 3agana gononHUTENbHbIE BOMPOCHI O APYrMx cTpaHax, rae
cyulecTByeT 00513aTeNbCTBO BblKNaabiBaTh B OTKPbITbIN OCTYN NPOU3BEAEHNS,
NPOodUHAHCUPOBAHHbIE B OOHOM CTpaHe. XoTsi npousBeneHne 6bino onybrnmMkoBaHo u
durypmpyeT B peno3nTopmsx, XoTesnocb Obl NOATBEPAMTL CTENEHb €r0 AOCTYMHOCTU Yepes
WHTepHET ans nuuy ¢ orpaHnYeHHbIMKM cnocobHocTsaMu. [leneraums Takke NoMHTepecoBarnach,
MOXHO N pacnpoCcTpaHUTb PENO3UTOPUA Ha Apyrue TeppuUTopun, ecrnm aBTopbl HAXOOATCS B
KOHTaKTe C n3gaTenbCTBOM, MOCKONbKY 3TO ABNSAETCSA O4HMM M3 TpeboBaHUn peno3ntopus.
Henerauma nonHTepecoBanach, CyLECTBYIOT /i BapuaHTbl peLlleHnsa npodnemMbl, CBS3aHHON C
NCNONb30BaHMEM NPOU3BELAEHNSA HA APYrov TEPPUTOPUM, YTO MOXET ObITb COMTEHO
HapyLleHneM npae usgaTens.

124. Tlpodeccop Kcanabapoep otmeTuna, 4Yto peweHnem 0yaeT pasgeneHne BO3MOXHOMO
HapyLLeHnsa nnmn HecobnaeHns 4OroBopa U HapyLLEeHNss aBTOPCKOro npaea 3a AeNCTBUS Ha
AAHHOW TEPPUTOPUN, KaK NpeayCMOTPEHO 3aKoHOAAaTeNbCTBOM McnaHuu, cornacHo KOTopomy
pes3ynbTaTbl UCCrieqoBaHWs, NPOBEAEHHOMO Ha roOCYyAapCTBEHHbIE CPeACTBa, OOSDKHbI
XPaHUTLCA B PEMNO3UTOPUAX C OTKPbITEIM AOCTYNOM. B 9TOM criyvyae HanaraloTcsl BpEMEHHbIE
OrpaHNYeHnst, YTo MOXHO caenaTtb Yepes3 obbIYHOro n3gartens. ATv ABa NOAXo4a He ABNATCS
HecoBMecTUMbIMU. B kauecTBe npumepa npodeccop Kcanabapgep nosicHMna, 4To ecnu aBTop
nognucelBaeT JOroBOp C U3gaTenem U HapyLlaeT ero B Te4eHue YCTaHOBNEHHOro nepuoaa
BpeMeHu, Nnybnvkys Nnpon3BeaeHne Ha 3TUX nnaTopmax nnm B peno3mTopusix B ero
yypexaeHun, To pelumnTb Takyto npobnemy 6yaeTt TpyaHo. Tem He MeHee, Takme nnaTgopMbl
WK CKopee 3aKOoHbI B MPUHLMNE NpegycMaTpyBatoT NPOCTPaAHCTBO, B KOTOPOM paspeLLeHo
npuMmeHaTb 06a noaxona. Bo3amoxHo caenaTb 6onee-meHee KOMMeEpYeECKyo Nybnukaumio um
npegocTaBUTb OTKPbITbIN JOCTYM K UCCIeA0BaHMI0, MOCKOMbKY OHO ObIfo BbINOSIHEHO Ha
rocygapcTBeHHble cpeacTBa. M3gaTenbCckui cekTop npunaraet Bce 6onbLue yeunmm K
co3faHuio 6a3 gaHHbIX, TEM CaMbiM NpenocTaBnsas 0onbLle NEPEKPECTHBIX CChINOK, a TakkKe
obecneyrBas BKNOYEHNE APYroro KOHTEHTA U MHTENMNEKTyannbHOro aHanu3a TekcTa U JaHHbIX.
Ws3pgatenu npy aToM genatT nHBectuuun, npegnarasa 6onblue ycnyr, 4em B cnyvae ¢
TpaguumoHHon nybnukaumnen. lMNMpodeccop Kcanabapaep BbiCka3anach B Nonb3y
pPeno3nTopmeB C OTKPbITbIM AOCTYNOM N KOMMEPYECKNX NPOLAYKTOB OT U3gartenen,
npeanaralowmnx obcnyxmnBaHne, KOTOPOro peno3nTopun He obecnednealoT.

125. ,D,enerau,vm ApFeHTMHbI nonHTepecoBanacb, OTHOCATCA N K 3TOM KaTteropmm 3anmcu
y‘-le6HbIX 3aHATUN, €CNU K HAM 6yneT npenoctaBneH A0CTyn, U Kakne noteHumnarnbHble
3aTpygHeHna Moryt BO3HUKHYTb B JaHHOM Clly4ae.

126. Tpodeccop Kcanabapaep otBeTuna, 4Yto, XOTS Takme 3anucu He SBnsTCS
ayavmoBu3yasnbHbIMU NPOU3BEOEHUAMMN, NX MOXHO OTHECTM K 3TOW KaTeropmm, NOCKOSbKY
HEeKoTopble ayano- 1 BMAEO03anMCy OXPaHATCA aBTOPCKUM NPaBoOM, U HA HUX HEOBXOAMMO
nonyyaTb NUUeH3no. PaccMoTpeHuns Takke TpebyeT BoNpoc npae Ha nsobpaxkeHne
npenogasartens wunu yuntens. [Npu ycrnosum, 4To OH 4acT CBOE paspeLleHne 1 cornacue, KTo
BnageeT npaBaMu Ha y4ebHble MaTepuansl, NnpenogaBaTenb, y4nTenb unm yyebHoe
3aBegeHne? B pasHbix CTpaHax unu gaxe BHYTPY O4HOM CTpaHbl, HO B Pa3HbIX yHMBEpCUTETax
€[MHOro peLleHnst HeT. ocyaapCTBEHHbIE N YACTHbIE MHCTUTYTbI MOTYT MMETb Aero C
NPeMMyLLIECTBEHHO pa3HbIM1 06beKTamMmn aBTOPCKOro npaea, co3gaBaemMbIMy UX
npodreccopcko-npenogaBaTesibCkuM cocTaBoM. ITo byaeT 3aBuceTb B BonbLUen cTeneHn ot
noAaxoa Kaxkaoro yupexaeHusi u ero nonvTukmi B obnactu aBTopckoro npaea.
CoOTBETCTBEHHO, €CNK, MO MHEHMIO Y4EOHOr0 yupexxaeHus, npenogaBaTtenb Unu yunTenb Ha
9TO CornaceH, TO OH Kak aBTop, UCNONHUTENb U BNagdenew npasa Ha n3obpaxeHne, Ha 06bekT
aBTOPCKOro npasa, MOXeT BbITOXUTb AaHHbI MaTepuan oHnanH 6ecnnatHo, A5 OTKPbITOro
AocTtyna obLiecTtBeHHOCTU. B peaynbTaTe KaXablil CMOXET ckadaTb Takon matepuan, gaTb Ha
Hero CCbISIKy UM UCMOMb30BaTb 3TOT KOHTEHT B AanbHenweM. MIMEeHHO Takon AeaTeNbHOCTbIO
NPeMMyLLLEeCTBEHHO 3aHUMAIOTCS OTKPbITble obpasoBaTenbHble pecypcbl. OOHO U3
3aTpygHEeHU OTKPbITbIX 0BpasoBaTeNbHbIX PECYPCOB 3aKyaeTCs MMEHHO B TOM, YTO UM
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HY>KHO, UM XO4€eTCsi cAenaTtb 3TOT KOHTEHT 00BLEKTOM OTKPbITOro NMLEH3MPOBaHWS,
ncnonb3oBaTtb NuueH3no Creative Commons, YToObl caenaTbh BO3MOXHbIM AaribHenllee
npeobpas3oBaHne 1 NOBTOPHOE UCMONb30BaHNe, pacnpocTpaHeHe U JOHECEHUEe A0
obwectBeHHOCTU. Kak TONbKO KOHTEHT BbIKNaablBaeTCs B OTKPbLITbIA AOCTYMN B OTKPLITOM
peno3uTtopumn no nuueHsnm Creative Commons, ero MOXXHO UCNONb30BaTh B AarnbHenWweM ans
npenogaBaHMsa N HayYHbIX UCCNEeAOBaHNA. JTO CcO3AaeT Kak 3aTpyAHEHUe, Tak un
npemmyLiectso. NMommnmo npas Ha n3obpaxeHne, B JaHHOM Criyyae BCe paBHO NpeacTtouT
pellaTb BONPOC aBTOPCKOro npaea, ogHaKo 3TO OyAeT O4YeHb CUITbHO 3aBUCETb OT MONUTUKK, OT
NOMUTUKN KaXXAO0ro yupexaeHunsi B obnactn aBTopckoro npasa.

127. [enerauunsa benusa npocuna NosiCHNTb, CyLWecTBYET Nn obLuasi NoNUTMKa, KOTOPOW
NnpuaepXMBaeTCst HECKONbKO CTPaH, PELUMBLUMX 3aKPEMNUTb B CBOEM 3aKOHOAATENbCTBE
ncnonb3oBaHne 10 npoueHToB Ntboro onybrIMKOBaHHOrO NPON3BEAEHUS, KOTOPbIE MOXHO
KOMMpoBaTb CuUammn o6pa3oBaTeNbHOIO y4YpeXxaeHUs Unm oT ero UMeHMU, MNOCKOSbKy 5
NMPOLEHTOB €XeKBapTarbHO NPeaoCTaBMSAETCs PasnMYHbIMK KOJTIEKLUMOHEPAMNA.

128. Tlpodeccop Kcanabapaep Bbickazana MHEHME O TOM, YTO 3TO HE SIBMSIETCSI NONUTUKON,
T.K. A@HHbINA NPOLIEHT UCNONb3YeTCH B KOMMEKTUBHbIX NTULIEH3USX, KOTOPbIe NpeanaratoT
o6ecTtBa no cbopy posAnTH, N 3TO HE UMEET Takon CBSA3M C NPOLEHTOM B 3aKOHOA4aTENbHO
NPeAyCMOTPEHHbIX UCKMOYEHUSIX nnn orpaHndennsx. Mpodeccop Kcanabapaep He Ha3Bana
KOHKpEeTHble NOAPOOHOCTUN, OQHAKO BbiCKa3ana MHEHWE O TOM, YTO MHOr4a OrpaHUYeHUs K
MCKNIOYEHUS KacatoTcsl YMcna CTpaHuL, Uy NPOLIEHTOB.

129. [Oenerauus CvHranypa BHOBb 3asiBWna, YTO OAHMM U3 3aTPyAHEHUI ABNSIETCA NpaBoBas
HeonpeaeneHHoCTb B AaHHoW obnactn. Cyas no onbiTy aHannsa aBTOPCKOro npasa, OAHOW U3
BbISIBNEHHbIX Aenerayunen obnacren HeonpeaeneHHOCTU ABNAETCS B3aUMOCBA3b MeXay
NOSHBIM UCKITIOYEHNEM U NULEH3UPOBAHMEM, NPEeSYCMOTPEHHbLIM 3aKOHOAATENbHO.
3anHTepecoBaHHbIe CTOPOHbI TPEOYIOT NOSICHNTL B3aUMOCBA3b MEXAY 3TUMU MOSNIOKEHUAMY,
MOCKOJTbKY B HEKOTOPbIX KOPUCANKLMAX C MOSHBIMW UCKIMOYEHUSIMW OHU MOTYT NMPUMEHATLCS B
obpasoBatenbHbIX Lenax. [enerauns oTMeTvna, YTo B TaKUX CUTyaUMaX MOXHO nonaraTbes
Ha MOJTHOE WCKITIYEHME, a He NCMONb30BaThb NOMOXEHUS NULLEH3MPOBaHWS, NPegyCMOTPEHHOIO
3aKoHOM. B 06oux cnyvasx npumMeHumbIn cnocod Ncnonb3oBaHUA MOXeT ObiTb CBA3aH C
obpaszoBaTtenbHON Lenbio. B aTon cBA3W, N0 MHEHWIO Aeneraumu, XenaTenbHo yka3aTb B
3aKoHO4aTeNbCTBE B3aMMOCBA3b MeXAy HUMU, MeXAY MOSMHbIM UCKITIOYEHNEM U pELLEHMEM,
OCHOBaHHbIM Ha NpeayCMOTPEHHOM 3aKOHOM NULIEH3MPOBaHUN, U Aernerauusi npocuna
OCTanbHbIX NOAENUTLCA B3rNagamu 1 MAeAMN OTHOCUTENBHO TOro, KAaKOW AoMmkHa ObITb 3Ta
B3aMMOCBA3b.

130. Tpodpeccop Kcanabapaep 3asiBuna, YTo OrpaHMYEHMs U UCKINIOYEHUS BKIIOYAOT caMble
pa3sHble BMAbl UCMONb30BaHUS, pa3peLleHHble 3aKoHOo4aTENbHO, U pa3Hble TUMbl paspeLleHns,
ecnu 3To genaetca 6ecnnatHO uUnNn 3a Bo3HarpaxaeHue, a Takke NnpeaycMOTPEHHOE 3aKOHOM
nuUeH3MpoBaHMe U HeaobpoBONbHOE NULEH3NpoBaHue. PakTUYECKM 3TO ABMSETCS
WCKITIOYEHUEM M OrpaHMYEHnEM, 4aoLLMM pas3peLLeHe Ha Takme BUabl UCMOfb30BaHUs,
KOTOpble NOApasymMeBaloT BO3HArpaxgeHue, BaumaemMmoe obLectsom no coopy posantu.
Mpodeccop Kcanabapaep nodacHuna, 4To, XOTsi CTPaHbl peLlatoT 3Ty npobnemy no-pasHomy, no
€€ MHEHMI0, CyLLLEeCTBYET BO3MOXHOCTb BECnnaTHOro NCnonb3oBaHMs B KAYECTBE UCKMIOYEHUS
B TOM CMbICIIE, YTO 3aKOH paspeLuaeT ucnonb3oBaHne 6e3 Bo3HarpaxgeHus, a Takke
MCNONb30BaHMWSA, pa3peLleHHOro 3akOHOM, HO Tpebytowero Bo3HarpaxaeHus. B pamkax
HaLMOHaNbLHOro 3aKoHOA4AaTENbCTBA MOXHO NPEeAYCMOTPETb MNONOXEHUSA ANna 060omx aTnx
crnocoboB. XOTsl 3TO B OCHOBHOM 3aBUCUT OT KyMbTypbl, 3KOHOMUYECKOM CUTyaLuKn 1 pbiHKa,
HauMoHarbHbIM 3aKOHOAATENbHBIM OpraHam criegyeT NpegyCMoTPeTb MNOMOXeHUs,
COOTBETCTBYIOLLME KOHKPETHLIM NOTPeOHOCTAM AaHHoW cTpaHbl. Mpodeccop Kcanabapaep
npvBena B kKa4yecTBe npumepa VicnaHuio, rae cylectsyeT ucknioveHne ansa 6ecnnatHoro
MCNONb30BaHWSA B y4eOHbIX Lensax B LWKOMax v UCKMYeHne, nogpasymeBatoLLee nnaTtHoe
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NULIEH3MPOBaHMe, KOTOPoe ABMAETCH 3aKoHoAAaTENbHO NPeayCMOTPEHHbIM NIULIEH3NPOBAHNEM
AN MICNONb30BaHWsA Ny6rvkaumin yHueepcuteTamm. 3TO He O3HaYaeT, YTO YHUBEpPCUTETaM
3anpeLLeHo LUMTUPOBaHMe Unn Apyrue BUAbl UCMOSb30BaHMS B KAYE€CTBE UCKIIOYEHNS B LIENSIX
0by4eHus, ogHaKo MHOrMe BMAabl UCMOMb30BaHUS NyGnuUKauuii B Lensax oby4eHns B
yH/UBepcUTETE TPEOYIOT YCTAHOBIEHHOIO 3aKOHOM NNLEH3VPOBAHUS, Pa3PELLUEHHOrO 3aKOHOM,
HO MpeaycMaTpMBaloLLEro Bo3HarpaxaeHue. YCTaHOBNEHHOE 3aKOHOM WU HeJOBPOBOSbHOE
NULIEH3MPOBaHMe CrocobCTBYET PasBUTUIO KOMMEKTMBHOIO YNpaBreHus 3TM NpaBoM,
MOCKOINbKY OHO Takke obreryaet paboTy obLiecTsa no c6opy posnTu. EMy He HyXHO
TpeGoBaTb pa3peLleHnii OT BnagerbLeB aBTOPCKOro npaBa, MOCKONbKY Takoe paspeLueHune yxe
npeaycMOTPEHO 3aKOHOAATENbHO. OTO CO3AaeT onpeaesieHHble NPeMMyLLECTBa B AOMNOSHEHWE
K BO3HArpaxaeHuio.

131. 3amectutenb [eHepanbHOro gMpekTopa npusBarna rocyaapcrea-yeHbl NpegocTaBUTb
BonbLue nHpopmaumm B Lensax nccnegoannsa. OHa nonHTepecoBanach, YTO SIBNSAETCA CamMbliM
BaXXHbIM W NPUOPUTETHLIM NPU peLLIeHUU JaHHOro BONpoca B OTHOLLEHUN criedyroLmnx cagep:
CMMETPUS MeXay CUTyauusamMun, KoTopble yaanochb yBUAETb B pa3Hbix cTpaHax bnarogaps
nccnenoBaHuio, T.e. B CTpaHax, rae CyLeCTBYIOT OrpaHNYeHUs U UCKITHOYEHUS ¢ 40CTaTOYHO
LUMPOKMM OXBATOM C OpraHM3aumsiMn KONSIEKTUBHOIO ynpaBreHns B paMKax UCKNHYEHNA, N B
CTpaHax, 3akoHo4aTeNbCTBO KOTOPbLIX 06X0anT 3Ty TeMy CTOpoHon. 3amectutens [
NonHTEpecoBanach, ABNAETCs i CUMMETPUS UIN OTCYTCTBME CUMMETPUN MEXAY CUTYaLNAMM
B OTAENbHbIX CTpaHax caMbiM BaXXHbIM BONPocoM, Tpebytowmm peweHns. OHa Takke 3agana
BOMPOC O TOM, CYyLLEeCTBYET SN KOHKPETHbIN CNOCOb MCNONb30BaHUA nNpeaMeTa, ABnAsoLWnncs
Bonee BaXHbIM, C TOYKM 3pEHUS UCNONb30BaHWs NpoBangepamMm OHNanH-TEXHONOMMIA, YTO
nogpasymMmeBaeT TpaHCrPaHUYHY COCTaBISOLLYIO Npoueaypbl U COOTBETCTBEHHO MEHSeT
XapakTtep AaHHOW OeATeNbHOCTU.

132. lpodeccop Kcanabapaep 3asiBuna, 4To BONPOC TEPPUTOPMANIbHOCTN aBTOPCKOro Npaea
N NULEH3MPOBaHNS BNUSIET HE TOMbKO Ha 00yYeHne B peXxrme OHNavH, HO U Ha Apyrue
cnocobbl UCnonb3oBaHWs MatepuanoB B MIHTepHeTe, a Takke Ha UHbIe UCKIIYEHUS 1
OrpaHNYeHns, NPUMEHNMbIE OHMNanH. PelueHne AOMKHO OXBaTbIBaTb MCMOMb30BaHUE
maTepuanoB B 06pa3oBaTenbHbIX, y4eOHbIX U Hay4YHO-UCCneaoBaTeNbCKUX Liensax, HO pellaTb
npobnemy NpUMEHUMON TEPPUTOPMATTBHOCTH, YTO ABMSETCA CKBO3HbIM BONPOCOM. BHOBbL
YNOMSAHYB TPYAHOCTWN OrpaHNYEeHUI, UCKIMIOYEHUI 1 NULEH3UPOBaHWS, Npodeccop
Kcanabapaep otmMeTuna psga BONpOCOB, CBA3@HHbIX C HAyYHbIMU UCCIEA0BaHUAMMN.
OrpaHn4eHns N UCKMYEHUs KpariHe BaXKHbl AN CUCTEMbl aBTOPCKOro npasa, Y4Tobbl OHa
Morna BbINOMHATbL CBOM OYHKUMKN. B 3Ton cBA3M HEOBX0AMMO NPOSBUTL OCTOPOXHOCTb Npu
pa3paboTke 1 BBEAEHUMN KAaYeCTBEHHbIX OTPAHNYEHNI U UCKINIOYEHUIA N3 3aKOHOB 06 aBTOPCKOM
npase. Cneayet yaenutb ocoboe BHMMaHMe ob6CTOATENbCTBAM B KaX40W CTpaHe 1 cnocoby
NPUMEHEHUSA KOO0 UCKINIOYEHUS, KaK BUAHO B NpMBEAEHHbIX Npumepax. B 3akoH 06
aBTOPCKOM MpaBe MOryT ObiTb BKHOYEHbI MONOXEHUSA MO UCKITHOYEHUAM U OFPaHUYEHNSM
aBTOPCKOro Npaea, gawLme paspeLleHme NCnonbL30BaTh NPOM3BEAEHNS B Liensx obyveHuns npu
YCNOBWM BbINnaTbl BO3HArpaXxaeHus, 0gHaKo npuv 3TOM MOXET OTCyTCTBOBaTb 00LECTBO Unu
opraH no ynpaeneHuto npaBamMu, KoTopoe ByaeT 3aHMMaTbCH AaHHbIM BO3HArpaXxaeHueMm, nnm
HaobopoT. lNMpodeccop Kcanabapaep oTMeTuna, 4To MOXET CyLLEeCTBOBaTb OrpaHUYeHHoe
NCKNtoYeHue, N yHneepcuteT BygeT rotoB cobrocTi 3akoH 06 aBTOPCKOM Npase U 3arnpocuTb
NULEH3MI0, OQHAKO CTOSKHETCA C OTCyTCTBMEM 0bLLecTBa No cOOpY pPOANTU, HE CMOXET HaUTK
aBTOPOB NPOM3BEAEHUI UNN YCTaHOBUTL Bnagensua npas. Cyas no HabnogeHusam, HU TO, HU
Apyroe He NpegyCMOTPEHO, NOCKOIbKY, COrNMacHO bepHCKoW KOHBEHLMK, OrpaHnyYeHmns 1
NCKMNIOYEHUSA B LLenax 00yYeHnst U HaydHbIX UCCNeaoBaHMI ABASIIOTCA OCHOBOMOaratoLwmMu.
OpHako 4Tobbl caenaTb UX pesynbTaTUBHBLIMU, CNeayeT y4eCTb OBCTOATENLCTBA B KaXA0N
CcTpaHe u co3gaTb npaBuIibHbIM 6anaHc. CornacHo uccnegoBaHui, B HEKOTOPBIX CTpaHax, rae
OTCYTCTBYET [aXe KONNEeKTMBHOE NMLEeH3MpoBaHue, NMHoraa CyLecTByeT Nnpsmoe
NHAVBUAYaNbHOE NULEH3MPOBAHME, U NPU 3TOM 06 BbEM UCKIIOYEHMI B LeNsax obydeHnss unm
Hay4HbIX UCCNeaoBaHUn He cuMTaeTc 0COB6EHHO BaXKHbIM, NOCKOMNbKY NULEH3NpOBaHUe
AOCTYMHO ANs OFPOMHOIO MHOXECTBa pasfnunyHbIX Npon3BedeHui. OTOT hakTop cpeaun npoyux,
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TaKux Kak OOCTYN K KynbType 1 nepegaya 3HaHuin, co3gaeT pasnumyHble TpyaHOCTU, XOTS ANnsg
nocneayroLmnx NoKoNeHnn YpeaBblHaiHO BaXXHO MMETb BO3MOXHOCTb TBOPUTb M NPOAOIKaTb
TBOPUTL. MO MHeHMIO Npodeccopa Kcanabapaep, cncrtema aBTOPCKOro npaea B LIENIOM CTOUT
CNULLKOM JOPOro B CUTyauusix, Koraa npegyCMoTpeHHOe 3aKkOHOM NULEH3MpOBaHuMeE,
OrpaHNYeHNst 1 UCKITIYEHMS!, TakMe Kak OCTYnHoe, PyHKLMOHUPYIOLLIEE NULIEH3UPOBaHNE Ha
pblHKE, HE NpeanaratT peleHn ans obyyeHns B pexunme oHnavH. NMpodgeccop Kcanabapaep
Bblpa3una 06ecnokoeHHOCTb MO NOBOAY TOro, YTo 3a nocnegHue 20 neT 4ONroCpOYHOro
peLLeHNs HanTN Tak U He yaanochb.

133. [enerauuna EBponerckoro coto3a Ha3Bana BeCbMa UHTEpPECHbLIMU BbIBOAbI, CAeMNaHHbIe
B 3asBneHuax npodeccopa Kcanabapaep, koTopble ykasbiBatoT Ha Npobremsl, CBA3aHHbIE C
NpaBoOBOW HEONPeAEeNeHHOCTbI0 OTHOCUTENBHO CTENEHN MPUMEHEHNS] UCKITIOYEHUI B CUCTEMaX
ynpaBneHns npaBamMu; Ha Takue Buabl UCMONb30BaHUS PacipOCTPaAHAOTCA UCKMOYEHNS UK
OrpaHNYeHnst B OHNamH-cpeae u He4oCTaTOYHbIE BO3MOXHOCTU NULEH3NPOBAHUSA, a Takke B
Lenom HegocTaToyHas OCBE4OMIIEHHOCTb Y OTCYTCTBME YBaXXEHUSI K aBTOPCKOMY NpaBy cpeam
6eHedmumapoB, KOTOPOE MOXET ChirpaTb posfb B 3TON cuTyaumn. B EBponenckom cotose
CyLLeCcTBYeT 3aKkOHOAaTeNbCTBO B 0bnactn obpa3oBaHus, npegycMmaTpusatoLLee
HeoBX0ANMOCTb UCKIMIOYEHUST UMW OrpaHUYEeHNs NS UNncTpaummn y4ebHoro xapakrepa.
Heneraumsa caenana OroBopky, ykasas, YTO B HeJaBHEM MPEANoXeHUM KacaTenbHO OUPEKTUBLI
006 aBTOpPCKOM NpaBe Ha eauHOM LMpOBOM pbiHKE 3Ta AUPEKTUBA eLle He Obina opuumansHo
npuHATa, HO HegaBHO B EBponenckom napnameHTe nNpoLusio rolocoBaHMe no 3ToMy NoBOAY.
[aHHaa oupekTnBa, KOTOPYIO B NPOCTOPEYUN HasbiBaOT «aAnpektuBa ELIP», oenctButensHo
COAEPXKNT HOBOE 06s3aTenNbHOE UCKMOYEHNE AN UnntcTpaumi y4ebHOro xapakrepa, 1 ¢
Y4ETOM MPUNOXKEHHBIX YCUITUIA BaXKHO NOMHUTbL, YTO OHa OCHOBaHa Ha cuTyauumu, Ha
NpeanocChIyike HOBOrO 3aKOHa, a paHee CyLecTBOBano akynbTaTMBHOE UCKIOYEHNE, Ha
camMoM Jene CcyllecTByloLlee BO BCEX rOCyJapCTBax-yreHax, HO B pasHon CTENEHU 1 NOA
pasHbIMKU ycnosuamu. HeobxoanmmMocTb B 3aKOHOAATENbHbBIX MEpax CBA3aHa C TeM hakToM,
YTO B HEKOTOPbIX rOCygapcTBax-yfieHax HESACHO, NPUMEHNMO NN 3TO NOSOXKEHWE K OHMaH-
cpege, U ecnu Aa, To B Kakou cteneHn. HoBoe MCKMoYeHne HanpaBieHo Ha NPOsiCHEHNE
AAHHOro MOMeHTa. TeM He MeHee, 3TO UCKIYeHne aBNnsaeTca oba3aTenbHbIM, HO
NPUMEHSeTCa NPy O4HOM OYEeHb BaXXHOM YCNoBMK. HoBOe UCKNtoYeHne He NPUMEHUMO U He
NPUMEHSETCA K KOHKPETHBIM BMAAM MCMOSb30BaHUA MW TUnam Npou3BeaeHni, Hanpumep, K
MaTtepuanam, npegHasHadeHHbIM B nNepByto ovepenb Anga VIHTepHeT-pbiHKa, U K COOpHMKam
HOT, eCnn COOTBETCTBYHOLLMNE NMLIEH3MW, pa3peLlaloLne JENCTBUS, KOTOpble NPeayCMOTPEHbI B
NCKIMIOYEHUN, N pacnpocTpaHaoWwmecs Ha NoTpebHOCTH 1 cneumduky 3TUX uenen, nerko
AOCTYMHbI HA PbIHKE. B NCKNIYeHUn cogepXntca ycnosme o TOM, Y4TO A51S ero NpUMeEHEHNs
noaxoaswme nuMueH3nn SomkHbl ObiTb HEJOCTYMHBI, YTO OCHOBAHO Ha PyHAAMEHTaNbHOM
coobpaxxeHun, nexatiem B OCHOBE BCEN OMPEKTMBbI U KacaloLLeMCs OCHOBOMONaratLwen ponu,
KOTOPYHO NMLEH3NPOBAHNE U MHBECTULMW U34aTernien MoryT CbirpaTb BO MHOMMX acnekTax,
0cobeHHO Ha pbliHKe 0Opa3oBaHus. B kavyecTBe nocnegHero wara B 3aBMCUMOCTU OT
pa3nnyHbIX yCNoBUN, TpeboBaHui 1 Mep 6€30MacHOCTU AaHHOE UCKITIOYEHNE TaKKe COQEPKUT
NpaBoOBYIO (PUKLMIO, MPUMEHSAIOLLYIOCH Ha TeppuTopumn Bcero EBponenckoro cotosa. [daHHbIn
MexaHun3M, NpaBoBasi OUKLKA, KOTopasi NpeacTaBnaeT cobon COBEPLUEHHO KOHKPETHYHO
3aKoHo4aTENbHY0 METOAUKY, TUNUYHYIO ANS 3aKOHOL4ATENbCTBA BHYTPEHHEIO pPbIHKA
EBponeickoro cotosa, aBnaeTcsa LeHHoW ANg rocyaapcTB-yurieHoB EBponenckoro cotosa. Yto
KacaeTcs HamepeHuss EBponenckoro corsa Ncnosib3oBaTth ee Ha BHYTPEHHEM pbiHKe 6e3
BKMIOYEHMS B MEXOYHAPOLHYIO NPaBOBY CUCTEMY UITM MEXAYHAPOOHYO CUCTEMY aBTOPCKOrO
npasa, Aenctsna EBponenckoro cotosa BHYTpW ero rpaHuy, He crefyeT cpaBHUBaTbL UMK NyTaTb
¢ obcyxgeHnem Ha MexayHapogHOM YpOBHE, NOCKONMbKY AencTBUSA EBponerickoro cotosa B
3TOM cdhepe OCHOBaHbI Ha NpPeanockifnikax NPoeKkTa perMoHanbHON UHTerpaunmn, KOTopbIM
aBnseTcs EBponenckuin coros, n ux crieqyeTt paccMatpmBaTth B MEPBYIO o4epeb B 9TOM Kritove
N C TOYKM 3peHnsd aTon 3agadn. [JocTurHytasi B HOBOM 3aKOHe CTeNeHb rapMoHU3auumn ceasaHa
C uenbto EBponenckoro cotsa, BKIIHOYEHHOW B rOCY4apCTBEHHbIE AOrOBOPLI, KOTOpasi
3akntoyaeTcs B GOpMMPOBaHUN BHYTPEHHErO pbiHKa. JTa Lerb 1 AoroBopbl TpebyloT coto3a
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ANSA NPUHATMS Mep C Lenbio hopMmpoBaHmst unu obecneveHns oyHKLNOHNPOBaHNS
BHYTPEHHEro pblHKa N HeobxoauMocTK obecneunTb eanHoobpasne Mexay Npou3BeaeHNs IMH,
3aLUMLLEHHBIMW aBTOPCKMM MPaBoOM, NMOCKOMbKY (PYHKLMSA eanHOro pbiHka EBponenckoro cotsa
aBnaeTcs TpeboBaHMeM, Ha KOTOPOe MNOCTOSIHHO cebinatotesa. Hanpumep, CynebHasa nanata
EBponenckoro corsa JormkHa npakTukosaTb egmHoobpasme npu BbIMOMHEHUN CBOEro MaHaaTa
no obecneyeHnto MHTepnpeTaunm MaHaaTa eBponencknx Jorosopos. [eneraums
noayepkHyna, 4to ynommHaHve CynebHon nanatbl KpanHe BaXkHO, MOCKONbKy EBponenckuii
COl03 ABNAETCS NPaBOBOM CUCTEMOW, BOrbLLE NOXOXEN Ha CBEPXHALMOHANbHYO UNn
denepanbHy0 CUCTEMY, He ABNSIOLLYIOCA NpU 3TOM heaepanbHON CYLHOCTbIO, YEM Ha
MEXrocyaapCTBeHHbI cybbekT. ocyaapcTBa — YneHbl EBponenckoro cotosa cBa3aHbl
KONNEeKTUBHbIMM 0653aTenbCTBaAMMN B paMKax JOrOBOPOB, NOA3aKOHHLIMU akTaMu, TaKUMM Kak
HOBas AUPEKTUBA, NMPUHATAs MO KOHKPETHbIM NpoueaypaM, KOTopble YCTaHOBIEHbI B
Aorosopax; W rocygapcrea-yneHbl OOPOBOMbHO NPUHANKN Ha cebs aTn obasaTenbcTa nNpu
dopmmnpoBaHmm Coto3a unv NpucoeauHUMCh K HUM. Korga B MexxayHapoaHbIX cyaax
BbISIBMSILOTCS NPOTMBOPEYUNS B NONOXKEHUSIX 3aKoHoAaTenbcTBa EBponenckoro cotosa, Takue
cynbl KoHcynbTMpytoTcs ¢ CyaebHon nanaton EBponenckoro cotsa, kotopas obecrneunsaeT
enmHoobpasne BHyTpy EBponerickoro Coto3a. Kpome Toro, Komnccusa EBponerickoro cotosa
obnagaeT MaHa4aToM NofdaBaTth B CyA Ha rocyAapcTBa-YneHbl, HapyLlatLwme 3aKoH
EBponewickoro coto3a. CyuwecTByeT npoueaypa, no kotopon EBponenckuin cyg Beget
pa3bmpaTenbCTBO NPOTMB rOCYAapCTB-YNIEHOB M HanaraeT Ha HUX wrtpadbl. [aHHbI MeXaHU3M
Mep cyaebHOM 3alunTbl KpanHe BaXXeH U ABNSETCA HarnsiAHbIM 3f1IEMEHTOM CUCTEMbI MPaBOBON
WHTEerpauuu, YpesBbliHanHoOW 1 BbIXOOSLWEN 3a Npeaensl MexXayHapoaHou apeHbl. B cBsasn ¢
3TMM, MO MHEHUIO Aeneraunm, HegonyCTMMO CPaBHUBATb YPOBEHb rapMOHU3aLNn, AOCTUTHYThIN
Ha ypoBHe EBponenckoro corosa, ¢ MexayHapoaHbIiM YpoBHEM. B cBeTe JaHHOro noscHeHus
aeneraums 3assuna ob oTCyTCTBUM NPOTUBOPEUYUI Mexay paboTon No rapMoHu3auumn, Kotopas
nposogutcsa BHyTpu EC n Ha mexayHapoaHOM apeHe. YpOoBEHb rapMOHM3aLUKN OrpaHNYeHni 1
NCKITIOMEHUN gaxe BHYTpM EBponenckoro cotosa cBA3aH ¢ 3agaden no obecneyeHmnto
BHYTPEHHEro pblHKa. B oTCyTCTBUE OOLLMX NPaBui 1 BbICOKOrO YPOBHS rapMOHM3aL MK gaxe
BHYTpW EBponenckoro cotosa He cyLLecTByeT NOSTHOW rapMOHMU3aLnN.

134. TpepctaButens accoumaumm «Communia» ynoMsHyn nae o TOM, YTO TEXHUYECKUe
peLleHnsa He NoaxoaaT AN BUAOB UCNONb30BaHWUSA OHMNAaWH, 1 Ha3Ban ABa BO3MOXHbIX
peLleHns, npeacTaBneHHbIX C Lenbio pewmnTb npobnemy TepputopuanbHocTn. OgHO U3 3TUX
peLLeHnin, MPUMEHAEMOE HEKOTOPbIMI BNagenbLamMmm npae, CBA3aHO C NULLEH3NAMU, B KOTOPbIX
onpeaendalTcsa npasuna, JonyckawLwme HEKOTOpble TpaHCrPaHUYHbIE B3aUMOAENCTBUA.
OpHako, Kak y>e roBopunoch, NMMLEH3MM CYLLLECTBYIOT HE AN BCEX TUMOB NPOU3BEAEHMIN U
Tepputopuii. CornacHo goknagy, camm no cebe nuueH3mm He B COCTOAHUM peLLmnTb npobnemy
BMOOB MCMNOMb30BaHMS NPOM3BELEHMI OHNMalH B obpasoBaTenbHbIX uenax. lNpeacrasutens
NOVMHTEPECOBAncH, CyLEeCTBYIOT N Kakne-nnmbo nHble Noaxoasiime MexaHu3Mbl 418 peleHns
AaHHOM Npobnembl, NOCKONbKY B CBA3M C HEYMECTHOCTbIO TEPPUTOPUABHBIX PELLIEHWI
HeobX0ANMO HANTK PELLEHNSA BHE TEPPUTOPMIA U PACCMOTPETL 06IacTn MexayHapogHOro
npaea. YnomuHancsa Esponenckui cotos, rae 6bi10 HanaeHo pelleHne orpaHuyeHus
NCNonb30BaHNA OHOW CTPaAHOW C MOMOLLIbIO NPaBOBON (PMKLIMM BMECTO BCEX OCTalbHbIX CTpaH
B cocTaBe EBponenckoro cotosa, rae AaHHble NpoM3BeaeHns UCMOMb3YTCA, YTO MOXET ObiTb
HeNpMMEHMMO 4S8 BCEX Npoumnx ctpaH. Hanpumep, ecnu ctygeHThl 3 CoeguHeHHbix LUTaTos
Amepukn unu CrvHranypa NpoxXOoAsT OHNanH-Kypc B 06pasoBaTenbHOM yyYpexaeHnm
EBponewnckoro corsa, ata npaBoBas pukums He bygeT npuHuMmatbes CuHranypom v
CoepgunHeHHbiMu WTaTtamm Amepukn. lNpeactaButens 3agarn Bonpoc O TOM, Kakue TUnbl
MEXaHW3MOB HYXHbl, YTOObI NOAOOHbIE peLleHnss 4eCTBOBaNM Ha BCEN OHNaMH-TEPPUTOPUN.
OH Takke NONHTEPECOBAsnCs, MOXHO NN peLnTb NPo6emMbl CTy4EHTOB, NOCKOSbKY HEKOTOPbIE
CTYAEHTbI B MporpammMax obMeHa He B COCTOSIHUM NOMy4UTb AOCTYN K Matepuanam
obpasoBaTernbHbIX yYpexaeHnn. PasnuyHble TpaHcrpaHnyHble Npobnembl ynoMMHanmcb
cTygeHTaMun, a Takke npenogasatensamu. lNpeacraButenb 3adBun, YTO UCCreaoBaHue,
nposegeHHoe npodeccopom Kcanabapaep aons EBponenckoro cotosa, cregyet aybnuposaTs B
MeXOyHapoO4HOM KOHTEKCTe, XOTS 3T0 noTpebyeT npoBeAeHnst 60MbLLOro Yncna onpocos, 1
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NPeanoXxun paclunmpuTe NpeameT TeKYLLEero UCcneLoBaHus.

135. Tlpodeccop Kcanabapaep nosicHuna, 4To paclumpeHue npegMmeTta B 3HaYNTENBHOWN
creneHun 3asuecnt ot BOMC. Caenae oroBopky, OHa OTMEeTWNa, YTo AaHHOE nccrnegoBaHune
KacaeTcsi TONbKo obpasoBaTenbHbIX yuYpexaeHun, a He bmbnuotek. YTto kacaetcs
3anMMCTBOBaHUA peLleHnss EBponernckoro cotosa, 310, No ee MHEHMIO, ocyliecTBumo. EBpona
rotoBa 3TO cAenatb, MOCKONbKY TaM CyLLecTBYeT bonee-meHee rapMOHNM3NPOBaHHasi OCHOBA, U
nMeHHo noatomy B EC Gbina npuHsaTa ctathd 5 06 0693aTenbHbIX UCKNHOYEHUSIX 1
orpaHunyeHunsix. Ha mexgyHapogHOM YpOBHE rapMOHM3NPOBaHHAA OCHOBA OTCYTCTBYET, YTO
3aTpygHsaeT goctmxkeHme pasHoBecusa. Npodeccop Kcanabapaep, ogHako, npegynpeguna, 4to
YHMBEPCUTETHI U NpenogaBaTteny B KOHEYHOM UTore Bce paBHO ByayT ucnonb3oBaTtb
npou3BedeHns TakuMmm cnocobamm BHe 3aBMCMMOCTU OT NOSOXEHUI 3aKOHOB 06 aBTOPCKOM
npaee, NOCKOMbKy NpenogaBaHne A1s HUX NpuopuTeTHee aBTopckoro npaea. OHa
noayepkHyna, 4To npenogaBaHne ABnsSeTCa KpanHe BaXKHbIM, OOQHAKO, N0 €€ MHEHWUIO, MPUHATb
crparermo nuueHanposaHna NOPPO 6ygeTt HeBo3mMOXxHO. C Hay4HOWM TOYKM 3peHust ocobomn
pasHuLbl HeT. MIHoraa mexayHapoaHble MHCTPYMeHThI (Takme Kak ctatbs 10(1) n (2)) n
HaLMOHarnbHbIE€ 3aKOHbI, B KOTOPbIX HE B NOSTHOW Mepe MCMNOMb3yHTCA NPeayCMOTPEHHbIE
BepHckon KOHBEHUMEN TMOKMEe BO3MOXHOCTU, HE NpeanaratoT NpaBuIlbHbIX PeLleHni psaa
akTyanbHbIX npobnem. Mo mHeHuto Nnpodeccopa Kcanabapaep, pewenusa 6yayT
BblpabaTbiBaTbCs HA HALMOHANbHOWM OCHOBE, a 3aKoHOAATEeNbHbIE OpraHbl 6yayT NpUHUMaTL
npaBUNbHbIE OrPaHNYEHNS N UCKIIOYEHNSA B COOTBETCTBUN C NOTPeBHOCTAMMU cBOMX cTpaH. OHa
TaKke npvsBana YrneHoB NoAenuTbCa NaesiMm O TOM, Kak MOXXHO NOMOYb YHUBEPCUTETaM,
npenogasaTtensim u 6ubnmoTtekam, a Takke HaydHomy coobuectBy. [Mpodeccop nosicHuna,
4YTO HaLMOHanbHblE 3aKOHbI CO34atoT Npobrnemy JocTyna K NpoM3BEAEHMAM ANsi CTYAEHTOB,
KOTOpas 3aKkno4aeTcsi B HECOOTBETCTBMM CUCTEM ynpaBneHnsa umdposbiMy npasamu, TM3 n
AOrOBOPHbIX YCNOBUIA BUAAM MCMOSb30BaHNSA, KOTOPbIE 3aKOHOA4ATENbHO YCTAaHOBMEHbI Kak
NCKINIOYEHMS.

136. [peactasutens MexayHapoaHow accounaumm nsgatenen (IPA) npyucoeanHuncs K
KOMMEHTapusaMm, caenaHHbiM generauuen EBponenckoro cotsa, i BHOBb U3NOXNIT MOMOXEHUS,
Nno KOTOPbIM (PYHKLMOHUPYET 3akoHodaTenbLcTBO EBponenckoro cotosa, a Takxke onucan
ocobyto NpaBoBYO Cpeay, FAPMOHU3NPYIOLLYIO TPAaHCIPaHUYHOE NMLEH3NPOBaHNE 1 aBTOPCKOe
npaso. [peacTaBuTenb NOGYEPKHYI, YTO BOMPOC TEPPUTOPUASIBHBIX PELLEHMI KpanHe
KputnyeH. lNockonbKy usgatenu n nuua, paboTtaroLwme ¢ asTopamm, Co30atoT MECTHYHO
NPOAYKUMIO, BAXXHO yOOBNETBOPUTL MECTHYHO NOTPeBHOCTb. BbICTyNMB 3a TpaHCcrpaHnyHoe
nuueHanpoBaHmne 1 nybnvkaumio, npeacenatens 3asaBun 0 BXXHOCTM NpegoTBpaTUTb
3anonHeHMe Mmmpa ogHoobpa3sHbIM KOHTEHTOM. [lpeacTtaBuTEnb C YOOBNETBOPEHNEM OTMETUN
BO3MOXHOCTb cAernaTb AONOSHUTENbHbIE 3aMeYaHns B Xo4e npoAornkatoLLlerocs obcyxaeHus.
B noknage oceelleHbl MHOTME 13 TPYAHOCTEN, C KOTOPbIMU CTankMBalOTCS U3gaTenu B NonbiTke
YyNyywmnTb YHKLMOHMPOBAHUE PbIHKOB. [lpeacraBuTenb BHOBb 3asiBUI1, UTO €CNM CUTyaLmMs C
3TMMM Npobnemamm yny4dwmnTcs, unpoBble TEXHOMOMMN NO3BOSIAT CO3AaTbh HOBbIE
BO3MOXHOCTM Ansi o6pa3oBaHua. MccnepgoBaTtenu nony4vatoT npemMmyLiecTsa oT ABYyX
AeCATUNEeTU MHBECTUPOBAHUSA B NNaTtdopMbl U n3gaTtensckme oopmaTtbl. OTO UMGPOBOM
n3gaTenbckmm bmsHec, cBO6GOAHLIN OT OrpaHNYeHI NPUBbIYHLIX OPMAaTOB, U MHOTUE
nsgarteny nepexogaT K 3TMM Modensam, Toraa Kak Yntateny MoryT nonyyYntb OCTYN K cTaTbe,
rnaee unu nobomy apyromy MHOMBNOYann3npoBaHHOMY KOHTEHTY B COOTBETCTBUM CO CBOMMMU
notpebHocTaMn. KonnekTmBHoe NUuUeH3npoBaHne genaet BO3MOXHbBIM AOCTYN K Ay4LlnuM
KHUram no ueHe B HECKOMNbKO LIEHTOB 3a cTpaHuuy. LindpoBble TeXHONOrmm no3songoT
nspatensiM AemMokpaTuanpoBaTb 00yyYeHne, aganTupysi YCnoBusi K KOHKPETHOMY
npounssegeHunto. MexayHapogHasa accounauuns nsgatenen padortaet ¢ KOHNCE®D Hag
npegocTtaBneHmem ydebHom nporpammel U pecypcoB A9 NPeoaoneHns Kkpmusmca obpasoBaHus,
OT KOTOPOro cTpagarT AeTn 1 Monoable Nioau, BblIHY>KAEHHbIE NOKUHYTL AOM U 9BRAgoLLMecd
O6exeHuamu. lNpencraBuTtenb NOgYEPKHYIT, YTO KHUMM XXU3HEHHO HEOBXoaUMbI AN
npenogaBaHns, Hay4HbIX UCCrEA0BaHUN U yIyYLLEeHNs KayecTBa xun3Hu. Ecnu uenbto
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aBTOPCKOro npasa sIBNSETCA CTUMYNMPOBaHNe oby4eHusi, He0GX0AMMO NPUNOXKUTb
KONNEeKTMBHbIE YCUnnsi, YTobbl 4OCTUYL 3TON Lienu B undposom mupe. lMpeacraBuTens
3asBUN, YTO accoumaumsi rotToBa okasbiBaTb NIOASM MNOMOLLb C NULEH3NPOBAHUEM U
[AEeMOHCTPUPOBAaTb MM, Kak U34aTenbCckue pbiHKU MOTyT OYHKLIMOHMPOBATL pe3ynbTaTUBHO.

137. TpencrtaButenb opraHudauumn «Education International» (El) npokommeHTupoBana
nNpeAcTaBreHne o0 ToM, YTO NpenogaBaTenu He NPU3HAKT BaXKHOCTb aBTOPCKOro npaesa. [lo ee
MHEHWMIO, NpenoaaBaTenn o4eHb XoTenu Obl UMeTb BO3MOXHOCTb paboTaTb Hag BbINOIHEHWEM
cBoen obLecTBeHHOM Muccumn 6e3 ctpaxa 6biTb 0OBMHEHHBIMM B NPECTYMHON AEATENBHOCTU.
MpepcraBuTens BHOBb 03BY4YMa ONMcaHHbIe B UCCeaoBaHUM Npobnembl, KOTOpble KacatTcs
HeOOCTYNHOCTWN OrpaHNYEHN N UCKIMOYEHWIA, U TOT (PakT, YTO NNLEH3UM AN MHOTUX
npenogaesartenen He noaxoadat. [peacrasutens onvcana v gpyrue TpyaAHOCTU, B TOM Yuchne
OorpaHnyeHHbl 06beM, BIOpoKpaTUO U TPaHCTPaHWYHbIE NPOBNEMbI yYuTenemn B Nony4YeHnn
AOCTyNa K KOHTEHTY U B COTpyAHMYecTBe. B 3TOM CBA3KU, NO MHEHUIO NPEACTaBUTENS, BAXKHO
paspaboTaTb rnobanbLHoe pyKOBOACTBO AN NpenofaBaTenen, KoTopoe NOCHyXnUT
WHCTPYMEHTOM B 1x paboTe. B nccnenoBaHum B HacTosiLee BpeMsi OCHOBHOE BHYMaHWe
yaenseTcs BbicleMy o6pa3oBaHuIo U Hay4HOM paboTe. El npeactaBnsaeT yuntenemnm B cucteme
OT OEeTCKOro caga A0 OKOHYaHWUS LLKOSbI, T.€. B HAa4anbHOW N CPeAHEN LIKoe, 1 MHOTUM
yuntenam 6yoeTt MHTepecHO NPUHATL ydacTue B UccriefoBaHum U NogennTbCst CBOUMMU
npobnemamu B aToM ob6nactu. o MHeHWIO NpeacTaBUTENs, 3TO MOMOXET NOHATb, Kakue
AEVCTBUSA yIUTENS perynspHo BbIMNOMHAKT B LMAPOBON cpeae, C KakuMu NPensiTCTBUSMIN OHU
CTanknBaloTCH M Kak OHN X NPEeOAoNeBatoT, a Takke BblpaboTaTb BO3MOXHbIE peLleHns Noa
PYKOBOACTBOM MnpenofaBaTtenen, YTo NO3BONUT NMuam, NPUHUMAIOLLNM peLLeHUs, nydlle
NMOHATb, KaK NpeoaoneTb 3T TPYAHOCTMW.

138. Tpodpeccop Kcanabapaep Bbipasuna opraHnsaumm «Education International» (EI)
npu3HaTeNbHOCTb 3a NpefocTaBneHne Heobxoanmon nHdopmMaumn. besycrnoBHO, HEMb3S He
cornacutbCs, 4YTO He BCe npenogasaTtenu 6ecnokoaTcs 06 aBTOPCKOM npase, MOCKOSbKY
3aKOHbl 06 aBTOPCKOM MNpaBe JOBOSIbHO CIIOXHbI, 0COBEHHO A5 OHNanH-NONb3oBaTenNen.
CyLuecTByOLWMIN 3aKOHOA4ATENbHbIN CUeHapuUi Ang npenogaBaHus, No MHEHWUIO Npodeccopa
Kcanabapgep, He no3BonseT pasBmBaTbCsa NpenogaBaHnto, Hay4HbIM nNnatgopmam 1 Buaam
MCNONb30BaHWA B PEXMME OHNanH. PelwweHns cnegyeT paspabaTbiBaTb B pamMmKax 3akoOHOB 00
aBTOPCKOM MpaBe M NMLEH3NPOBaHUN, HE OrpaHNYnBasiCb UcknodeHnamun. Mpodeccop
Kcanabapgep npegynpeguna IPA, 4to, HecMoTpa Ha 60nbLLO 06bEM NULEH3NPOBAHNS,
MHOMBUAYaANbHOrO NULUEH3NPOBaHKS, OCYLLECTBSEMOro co3gaTensaMmm n nsgatensamu, cnegyet
NPOSBNATb OCTOPOXHOCTb, YTOObI HE NpeyMeHbLUaTh BaXXHOCTb PaboTbl C OrpaHNYEHUAMN 1
ncknoveHuamu. Npodeccop Kcanabapgep npountupoBana nosioxeHme bBepHCkom KOHBEHLMUN,
TpebytoLee BBEAEHNA COOTBETCTBYHOLLMX UCKIMIOYEHN N OFPaHNYEHMIA B 3aKOHO4ATENbCTBO B
o6nacTy aBTOPCKOro npaea A uenen npenogaBaHns 1 Hay4YHbIX UCCIeL0BaHUN.
OnTumanbHbIM pelleHemM AOMmKHa ObiTb HE NULEH3MSt HA BCe CMEeXHble obnactn. Ecnu B
chepe npenogaBaHMs U HAyYHbIX UCCreAoBaHWM NnUeH3npoBaHme bygeTt A4encTBOBaThH B
NOSMHOW Mepe, 3TO NMLINT CMbICNa NpenogaBaHne u ccneaoBaHns U NOOPBET CyTb 3akoHa 06
aBTOPCKOM npaBe. XOTSA NpunaratTcs CyLEeCTBEHHbIE YCUIns, HEOBX0ANMO BKITHOUNUTL B
3aKOHbl 06 aBTOPCKOM NpaBe MOSIOXKEHUSA B MHTEpecax npenogasaHnsa 1 HayvyHon paboTsl,
KoTopble OyayT pe3ynbTatMBHbIMU, MPOCTBIMU B MPUMEHEHUN, COBMIOAEHNE KOTOPbIX NErko
Oynet obGecneunTb 1 KOTOpble ByAyT 3aLuLLEHbl OT BMELLATENbCTBA CO CTOPOHbI CUCTEMbI
ynpasneHus LmdposbiMu npasamu unu TM3. XoTa NpoCcTpaHCTBO U AN TOro, U AN Apyroro
OTCYTCTBYET, naeanbHbIM pelieHnem byaet 6anaHc aTux NOAX040B.

139. Tpepgctasutens LieHTpa nccnepgosanun B o6nactm nHgpopmaumoHHon nonutukn (CIPR)
coobwwun, 4to B CIPR ¢ 6onee yem 25 000 cTygeHTOB cyliecTByeT nnatgopma oHnamH-
KYpCOB, KyAa BblKragblBaeTcs Kaxabli Kypc. Takum obpa3om, BHE 3aBUCUMOCTU OT TOro,
OYHbIN 3TO KypPC UIK KypC B PEXMME OHMarH, BO BCEOOLLMIA AOCTYN BblKNaabiBaeTcs
ornpefeneHHbIN KOHTEHT, Nonagatowmin B KaTEroputo OHManH-maTepmanoB. YunTobiBad
peanbHOCTb 0bpa3oBaTenbHOM AEATENBHOCTU, BO3MOXHO, A5 AarnbHenwen paboTsl oyaeT
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Nosfie3HO PpacCMOTPETb 3TOT CNOCO0, a He ABYyHaNpaBMeHHbI NoAXon K O4HOMY 00YyYeHuto,
oTaeneHHoMy OT oby4eHus B peXXMMe OHMNalH, Befb pearnbHas cutyaunst B obpasoBaHun yxe
He TakoBa. B 3akoHe 06 aBTOpCcKOM npase 6orblle He AOMKHO ObiTb TAKOro Noaxoaa,
MOCKONbKY HEOOXOAMMO OAHO MONOXEeHWe, pacnpocTpaHsoLeecs U Ha 0O4Hoe oby4yeHue, N Ha
BMpPTYyarnbHble 3aHATUS, T.K. B OAHOM Knacce MoryT 6biTb CTyAEeHTbl N3 06enx KaTeropui.

140. Tpodpeccop Kcanabapaep BHOBb 3asABUna, YTO MEXAY OYHbIM 0Oy4YEeHMEM MU UHBIMMN
pasnMYHbIMKU TUNamMM obpa3oBaHUA pasnuunii NpoBoaNTLCA He ByaeT. o ee MHeHMIO,
NPUYNHA UCKMOYEHUI 1 OrpaHnYeHnin ana obpasoBaTteribHbIX U HAaYy4YHO-UCCNeaoBaTENbCKNX
uenen ognHakosa. Tem He meHee, npodeccop Kcanabapaep oTtmeTuna BaXXHOCTb pucka, a
Takke NPMHLMNOB, O4HAKO PUCKK B cchepe nocreayowero npuMeHeHns LmndpoBbiX CpeacTs
NCNONb30BaHWs, HApPYLLAKLNX NpaBa, CUITbHO OTNIMYAKOTCHA OT PUCKOB, CBA3AHHbIX C
aHanoroBbIMK BUAaMn ncrnonb3oBaHus. o ee MHeHMIO, ecnn ByayT BbISIBNEHbI PELLEHNS B
cdepe NUUEH3NPOBaHNS, UCKITKOYEHMS U OFpaHNYeHUs1, OXBaTbiBaloLMe BCe crny4vau
KCEPOKOMNMPOBaHNS 1 penporpadunyeckoro BOCNpomn3BeaeHNs Ans aHanoroBbix BUOOB
MCNONb30BaHWSA B LiENsiX 00y4eHUs N Hay4YHbIX UCCNEeQOBaHNA, TO MOXHO ByaeT onpeaenntb n
Apyrve Tunbl pelleHnii gnst 06y4eHnst n Hay4HbIX UCCNeaoBaHUIN B pexxume oHnanH. B apyrom
KOHTEKCTe 1 C APYrMMUn 3a4eACTBOBaAHHLIMM PUCKaMW, YTO CreadyeT y4ecTb, OAHAKo nepBoe n
BTOpOE He cneayeT pasaensitb.

141. TpegcraButens MexayHapogHon doegepaumm 6nbnmoTeyHbIX accounaumn u
yupexgeHun (MPJ1A) npuHan K cBegeHno OTBET Ha Bonpoc generaumm CuHranypa,
yKasblBaloLLMA, YTO MeXAy BUaamMn UCNonb3oBaHWs, NoApa3yMeBaOLLUMUN N He
noApasyMeBaloLLMMN BO3HArpaxaeHme, OMmKHa CyLecTBoBaTh pasHuua. O4eBugHo, YTo
BubnmoTekn kak yupexaeHnus, Tpatawme 6onee 30 mnpd. B rog Ha npuobpeTeHne 1
NULEH3MPOBAHME KOHTEHTA, BHOCAT CYLLECTBEHHbIV (DMHAHCOBLIN BKaz B TBOPYECKYHO
9KOHOMMKY. Kak yxe oTmMevanocb, OCHOBHble He HaHocsALme yulepba Buabl MCNONb30BaHMS B
obpasoBaTernbHbIX Lensx AormkHbl ObITb BOMPOCOM MpaB, a He Bblgadn. XoTsa cywectByeT
cepbe3Has 06eCnokoeHHOCTb No nosogy obecneveHns cobnogeHnsa 3aKOHOB Ha
MeXA4yHapo4HOM YPOBHE, TPYAHOCTb 3aKMyaeTcst He B N30bITOYHOCTU OrpaHNYeHI 1
MCKMNIOYEHUI B OHNanH-cpeae, a B UX OTCYTCTBUM UMW HEAOCTaTOYHOCTU. Y4uuTbiBas
OXMBJEHHbIE QUCKYCCUM MO NOBOAY HEKOTOPbIX NOMOXEHW, NPeaCcTaBUTENb NPOCUN
npeaocTaBuTb NOAPOO6HOE 0OBACHEHNE AaHHbIX YTBEPXKAEHMI U TOroO, B KaKOW CTEMNEHU 3TO
MeLLaeT CTpaHaMm B MOSTHON Mepe BOCMNOSb30BaTbCsl BO3MOXHOCTSIMU, NpeaoCcTaBNsieMbiMy
bepHCKon KOHBEHLMEN.

142. Tpodeccop Kcanabapaep otmeTtuna, 4to 06emm CTopoHam nNeperoBopoB HeOH6Xo04MMO
paccMOTpeTb MHOIO acnekToB; HaWTU KOMMPOMMUCCHbIA BapuaHT U1, C APYron CTOPOHbI, y4eCTb
NHTEepechl NpaBoobnagaTtenen (aBTOpPoB, AesATENEN NCKYCCTBa, u3gaTtenen u npoarcepoB).
CyLLeCTBYIOT OnaceHns OTHOCUTENBHO LMGPOBbIX CPEACTB UCNONb30BaHMSA U NOCNeayHLLNX
BMAOB UCNONb30BaHWs, HapyLLaoLWnx npaesa. ViHorga aTo npMBOAMT K KOH(AMKTaM, NOCKOSbKY
yAensasi Takoe BHUMaHWe OXpaHe npas, YY4aCTHUKU B UTOre ynycKatoT BO3MOXHOCTU NOSy4eHns
BbIPYYKM U NMLEH3NPOBaHNS B AalnbHENLEM, KOTOpble MOrnu Obl NpuHecTn um Bbirogy. C
APYrov CTOPOHbI, 00pa3oBaTesibHbIM YYPEXAEHUAM TSHKENO CMUPUTLCS C TEM, YTO UM
OTKa3blBalOT B MX OCHOBOMNOJIAaratoLemM MmaHaaTe Ha oby4eHme n pacnpocTpaHeHne Hay4YHbIX
nccneaoBaHUn U3-3a pasHblX AENCTBMIA NO UCMONb30BaHMIO, B KOTOPbLIX YNOMUHAKTCS
pasnnyHble CPeACTBa, HO He y4ebHble ayanTopumn. OTO L4EMOHCTPUPYET, YTO OrPaHNYEHNS 1
nckntoveHns 6onblue He NPUHOCAT HaM NoSb3bl. B pesynbTaTe 3akOHbl HE UCNONb3YHOTCS.
Mpodeccop Kcanabapaep ynomsaHyna 3akoH 0 rapMOHU3auum TeXHONOrMm, obpasoBaHna u
aBTopckoro npaea CLLUA 2001 r. OHa nonHTepecoBanach, 4O CUX NOP i1 UCMOSb3yeTcs
NCKINOYEHUE N orpaHn4eHne, NnpeayCMOTPEHHOE JaHHOW CTaTben, NN e OHO NPUMEHSIETCS
Kak pyKoBOACTBO M0 A0OPOCOBECTHOMY MCMOMb30BAaHUIO B paMKax AaHHOro nogxoga. MHorpa B
KOHEYHOM UTOre co3gatTCs KpanHe CroXHble 3aKOHOAaTeNbHbIE pPeLLeHNs, He NPUHOCSLnE
BbIroAbl HM ogHoM 13 cTopoH. NMpodeccop Kcanabapaep npveena B KA4eCcTBE O4EBUOHOMO
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npumepa ctatblo 10 BepHckon KoHBEHUUK. 10 ee MHeHUID, NyTeM AanbHeNLwero passutus
ABNAOTCH rMOKNEe TEXHONOrMYecKne peLleHus.

143. Tpepactasutens opraHm3daunm «Knowledge Ecology Inc.» (KEI) o6paTtuncs k
npodeccopy Kcanabapgep ¢ npocboom NnogennuTbCs CBOMMM MbICIIIMA MO NOBOAY MOSIE3HOCTH
npunoxeHns K bepHckon KoHBEHUMM Ans cdepbl 06pa3oBaHNA N €ro TEXHOTOMMYECKON
aKkTyanbHOCTMW.

144. Tlpodeccop Kcanabapgep ynomsaHyna nccrnegoBsanms, nposegeHHble BOUC B 2009 .
no TemMe TeppuTopuarnbHOro oxaaTa orpaHNUYEHUI U UCKIMIOYEHUIA Ha PasfNYHbIX TEPPUTOPUSX.
OHa Bbipa3una 06ecnokoeHHOCTb NO NOBOAY TOro, YTO 3TUMKU BONPOCaMM C TEX MOP He
3aHMManuncb, CocnasLUNCL Ha NpUNoXeHne K bepHCKON KOHBEHLMN, KOTOPOe KparHe peako
BBOOMTCA B AENCTBUE rocygapCTBaMmU-4nieHaMn npu patngukaumm gaHHom KOHBEHUUKN. Pegko
BO3HUMKAIOT cryvau, Koraa guandeckme nuua obpallaroTcsa 3a nuueHsnen, 4tobsl caenatb
nepeBo KHUMM UKW KOHTEHTa, He4OCTYMHOro B X POAHOMN CTpaHe, B Lensx npenofaBaHns unm
Hay4dHbIX uccnegosaHun. lNpodeccop Kcanabapaep otmeTuna, 4To pacCMOTPUT KOHKPETHbLIE
GOpPMYINMPOBKN 3TOrO NPUIOXEHNUS. ECnv B HEM HE YNOMUHAKOTCS TEXHOMOMMN, TO OHO BMOSHE
NPUMEHUMO 1 K OHNanH-cpeae. bonee Toro, B JaHHOM MUCCreaoBaHUM cpeaun Npodero
paccmaTpuBaeTcsl BONPOC O TOM, pacnpocTpaHaeTcsa nu ctatbs 10(1) BepHckon KOHBEHUMN Ha
BCE YPOBHU NpenogaBaHng, a B NPUNOXEHUN COBEPLLEHHO SICHO FOBOPUTCS O €€ MPUMEHNMOCTH
K 00pa3oBaHunio 418 B3POCHbIX 1 00Y4EHWUIO Ha NPOTSHKEHMN BCEWN XKN3HW. ITO TOXe co3aaeT
COOTBETCTBYIOLLME BO3MOXHOCTU. YTO KacaeTcsi yctapeBaHusi TEXHOSOMn U AOCTYNHOCTU ANg
OHIanH-cpeabl, TO B OTCYTCTBUE NPUMEHEHMUS Takne e Nnpobrnembl BO3HUKHYT 1 B
HauMoHanbHbIX 3aKkoHax. Ecnu popmynupoBku Tam Takue xe obuyme, kak B ctatee 10(1), TO,
KOHEYHO, OHM He YCTapenu u NPUMEHNMbI K HOBbIM TEXHOMOMMAM, Hanpumep, K Bugam
NCNOIb30BaHNSA OHManH.

145. Tpeacenatens npeanoxun npodeccopy KeHHeTy Kpro3y npeactaButb METOAOMOMMIO,
MCMONb30BaHHYIO NPW NOArOTOBKE TUNOSIOrnii GUBNMOTEK 1 apXMBOB.

146. Tpodeccop KeHHeT Kpto3 npeacraBmn MeTogonormo, NCNosib30BaHHyo npu
noaroToBke Tunonorui 6ubnuoTek n apxmeos (cpeaa, 3 anpensa 2019 r., AHeBHaA ceccus),
URL: https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

147. Tpeacepatens npegnoxun npodeccopy Oansy CaTtToHy NpeacTaBuUTb CBOW CNPaBOYHbIN
AOKYMEHT Mo apxmBaM 1 aBTOPCKOMY Mpasy.

148. Tpodeccop CaTToH NpeacTaBmi CBOW CNPaBOYHbLIN JOKYMEHT MO apXuBam M
aBToOpcKOoMy npaBy (4eTBepr, 4 anpens 2019 r., yTpeHHAA ceccuna), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

149. TlpeacenaTenb NpeanoXun 3agasaTb BONPOCHl MO Npe3eHTaumm, caenaHHom
npodgeccopom CaTTOHOM.

150. [Henerauuna Ucnamckon Pecnybnukn WpaH Bbipasuna npodgeccopy CaTtToHy
nNpu3HaTENbHOCTb 32 NOAPOOHBIN 4OKNa4 U cogepKallytocs B HeM GeCLeHHY0 MHhopmaumio.
Henerauma nogvyepkHyna BaXXHOCTb apXMBOB B NOAAEPKAHUN KyNbTYPHOIo NPpOM3BOACTBA U
YHUKanbHOe NonoXeHne, KOTopoe apxmBbl 3aHMMAIOT B >KU3HM obLLecTBa, CornacHo
npeseHTauun npodeccopa CattoHa. [enerauus nonHTepecoBanacbh, YemM nNpemmyLLeCcTBEHHO
OTNIMYaTCA TPYAHOCTU, C KOTOPbIMU CTaNKUBAKOTCS LUMPOKNE KaTeropmm apxmBoB (Kak
M3Ha4anbHO LUMpPOoBbIE apXMUBbI, Tak K apX1BbI TPAAULMOHHOIO hopmaTa) B X04e BbINONHEHMWS
CBOMX 006A3aHHOCTEN NO COXPaAHEHMIO NPOU3BEAEHNIN KYNbTYpbl.

151. Tlpodeccop CaTToH NOSICHMA, YTO B pa3HbIX CTpaHax, rae Takme Npov3BeeHunst TONbKO
Hayanu nosiBNATLCS, UNKU TaMm, rae 3TO He COBCEM Tak, apxXmBapuycbl NPUBLIKIN K paboTe ¢

WIPO FOR OFFICIAL USE ONLY


https://www.wipo.int/webcasting/en/?event=SCCR/38#demand
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

SCCR/38/11
cTp. 48

N3HavyanbHO LMGPOBbLIMK apxnBamu B pasHoun cteneHn. OH BHOBb MOBTOPWI1 CBOE 3asiBreHne
O TOM, 4YTO MHOIMEe apxmBapuycbl B CTpaHax, rae HapaboTaH OnbIT M NPaKTUKa BKNIOYEHUSA
N3HavyanbHO LMGPOBbLIX apXMBOB B KOMMEKLUMIO, CKasanu Obl, YTO NPUHLMMNbI apXMBHOW NPaKTUKK
MO BOMPOCY aBTOPCKOro npasa B U3Ha4YanbHO LMGPOBLIX apXuBax TOYHO Takue Xe, Kak u
MPVHLMNbI NONyYeHNs pa3peLLeHnsa aBTopa nepenucku, Kotopas cpasy npovcxoguna B
undcpposon bopme. CyLLeCTBYIOT AOMONHUTENbHbIE CITIOXHOCTWN, KOTOPbIE MOTYT BCTYNUTDL B
Cuny Npv aHanuae KOnnekuuin Nnepenunuckn, Korga apxmBapuycbl Ha4YHYT KONNEKLNOHMPOBATb
nepenuncky no aNeKTPOHHOW NoYyTe, Bedb 3NEKTPOHHAsA nepenncka obbIYHO akkyMynunpyeTcs B
BMAE LIENOYKN NMNCEM, YTO ONATb-TAKM O3HAYAET HaNn4Me HeCKONbKUX NpaBoobnagaTtenen B
aTou yenoyvke. MOXHO onNMpaTbCsa Ha aBTopa TEMbl B BEPXHEWN YacTW SNIEKTPOHHOrO Nucbma.
OpaHaKko MOXHO CHECTb, YTO Kaxabl aBTOP B LIeNOYKe NIEKTPOHHbIX NUCEM AOMKeH AaTb
paspeLleHne Ha UX UCNoNb30oBaHme, Npexae YeM 37O ANEKTPOHHOE MUCbMO MOXHO BbINTOXUTb B
OTKpbITbI AocTyn. B cBA3M co cnocobom cyLecTBoOBaHMS U XpaHeHUst COOPHUKOB
9NEKTPOHHbBIX MMCEM BO3HWKAKOT MHOTOYMCIEHHbIE CllydYaun, KOrga apxXmBapuycbl OLEHUN
CINOXHOCTM aBTOPCKOro npasa B cpepe COOPHUKOB AMEKTPOHHBLIX MUCEM U HE CTann nmmn
3aHnmaTbCs. CyLlecTBYOT 3Ha4YMMble COOPHUKM SNEKTPOHHBIX MUCEM, KOTOPbIE XPaHATCA B
BaXXHbIX PEMNO3UTOPUSX MO BCEMY MUPY, OOHAKO eLle He JOCTYMNHbI AN 00w ecTBEHHOCTU, NoKa
apxmBapuycCbl MblTalOTCA pa3obpaTbCs, Kak pa3peLlnTb CROXHOCTU B cdhepe aBTOPCKOro npasa
Ha 3Ty KOHKPETHYI0 konnekuuio. M3HavanbHO undpoBbie TUNbI MaTepuanoB CO34at0T HOBbIE
TPYAHOCTW, O4HAKO apXMBapuyCbl NO-NPEXHEMY UCNONb3YIOT TaKOW XXe OCHOBOMONararoLLni
nogxod. Cpasy co3gaHHble B LudpoBon hopme apxmBbl pacCMaTpUBaOTCS Kak 0CO0bIN
dopmaT, HO cnocobbl NONy4YeHUs paspeLleHnsi Ha UCNOoNb30BaHWE NPOU3BEAEHNS B JAHHOM
dopmaTe Ha camMoM efne He OTnMYatoTCs OT cnocoboB paboThbl C TPaANLMOHHBLIMMU,
aHanoroBbIMM MaTepuanamm.

152. [enerauus bpasvnun 3asiBuna, YTo gaHHasa Npe3eHTaunsa NponmBaeT CBET Ha psAa
BaXXHbIX acnekToB 3HaYMMOCTM apxuBoB. [leneraumsa ynomsaHyna noxap, onyCToLMBLINIA
HauunoHanbHbIn My3eir bpasunun, 4To NpUBESO K NOTEPE apXMBHbIX MaTepuanos, NpuyemM He
TONbKO Boree cTapbix NPOU3BEAEHUN, CPOK OXPaHbl aBTOPCKUX MpaB Ha KOTOPbIE UCTEK, HO U,
Hanpumep, 3anMcen HaneBoB KOPEHHbIX HApPOaO0B, aBTOPCKOe NpaBo Ha KoTopble B bpasnnuu
BCE elle oxpaHanockb. B npeseHTaumm 6binmn onncaHbl MHOTME U3 TPYAHOCTEN, CBA3AHHBIX C
nonbiTKaMW PEKOHCTPYMPOBATL KOMNNeKUmMo HaumoHanbHoro mysesi. 3-3a notepm aTux
MaTepuanoB NPULLIIOCE 3anpalumBaTh Y APYrMX CTPaH, HET NN Y HUX AyOrMKaToOB peaKuX KHUM U
T.4., YTO ABMSAETCSH CNOXHbLIM M AONTUM nNpoueccoM. [eneraumsa nogyepkHyna BaxKHOCTb
Hannunsa 9CHOW CTPYKTYpbI Ansa aeatenbHocTn apxmsoB. OHa BHOBb obpatunack k npobneme
npounsBeAeHnin HEM3BECTHBIX aBTOPOB M pacckasana uctopuo 6pasmnnbckoro gunnomarta bepthbl
JlyTu, ogHOM N3 HEMHOTUX yYacTHUL koHdepeHumn 1945 r. B CaH-®OpaHuucko, rae oeina
cosgaHa Opranunsauma O6beanHeHHbIX Haumi. Byayym ogHOM U3 HEMHOIMX
NPUCYTCTBOBABLUMX TaM XeHLWuH, bepTa JlyTy NnpMHMMana akTMBHoe yvactme B AOCTUXKEHUN
KOHCEHcyca no npeanoxeHnto 06 obecneyeHnn paBeHCTBa MEXAY MYXUYMHAMU U KEHLLNHAMMU,
HbIHe BHeceHHoro B YctaB Opranu3dauun O6beanHeHHbix Haumi. Bonee toro, bepta JlyTy
nognucana Ycras Oprannsauun ObbeamnHeHHbIX Haumi ot nmeHun npaeutenscTea bpasunun,
N, HAXOASCb Ha KOHDEPEHLUN, OHA B MHOTOYMUCIIEHHLIX MMCbMAax nuanarana CBow onbIT, NyTH
pa3paboTkn NpounsBeaeHnii 1 T.4., U BCA 3Ta KOpPeCcnoHAeHUNsa Haxogunack B HaumMoHansHoM
My3ee, OnycToweHHOM noxapoMm. [lockonbky y BepTbl JlyTuy He Bbino aeten u
npegnonaraeMoro HacnegHuka, rocygapcTBeHHble opraHbl bpasunumn cTonkHynmncs ¢
OonbLWNMM TPYOAHOCTAMU MPU NOMCKE HACTOSILLMX BagesbLeB aBTOPCKOro npaea Ha ee
nepenncky, Kotopas, XoTa 1 He MMena KOMMepPYEeCKon LeHHOCTH, B bpasunum oxpaHsanach
3akoHOM 06 aBTOpcKkOM npase. [lpuBeaeHHbIV Aeneraumen npuMmep sSiCHO UNIKOCTPUPYET psag
TPYOHOCTEN, KOTOPbIE MOTYT BO3HMKaTb B CBA3M C MPOM3BEAEHMSIMU, 3aLLMLLEHHBIMW aBTOPCKUM
npasom. [Nepenuncka BepTbl JlyTy Gonbllen YacTbto Obina yTpayeHa, MOTOMY YTO Y apXMBOB He
ObII10 NPaBOBOW ONpPeAeneHHOCTM OTHOCUTENBHO BO3MOXHOCTU caenaTb ee konuu. Takoe
AencTeue nognagaeT nog 3akoHbl 06 oxpaHe aBTOPCKOro npasa, U apxnuBam He GbIfo M3BECTHO
O CyLLEeCTBOBaHUWN HacnegHnka. OTO NpeKpacHo UIMOCTPUPYET TPYAHOCTU B paboTe, B CBA3N C
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koTopbiMn BOVC moxeT nonpoboBaTth BbISBUTbL psg 06Lmux noBogoB Ansa 6ecnokoncrea u
YyCTaHOBWUTb CMOCOOLI MO YKpenneHunto n obecnevyeHmnto NpaBoBov onpeaeneHHoCTH, He TONbKO B
crny4ae € NpousBedeHUsIMU, HO U B OTHOLLEHWU APYron AesATeNbHOCTM N0 COXPaHEHMUIO
MaTepuanoB C MOMOLLbIO apXUBOB.

153. Tlpodeccop CaTToH 3asaBu, YTO AaHHbIN CNPAaBOYHbIN JOKYMEHT COCTaBMANCS
AOBOJSTbHO OnepaTMBHO, MOCKOJSbKY Y HErO He ObifIo BpEMEHN Ha U3NOXEHNEe TOro Konm4ecTea
NPMMEpPOB, KOTOPbIE XOTeNock Obl Tyaa BKNOYMTL. [MpumMepsbl, NpMBeAEHHbIE Aeneraunemn
Bpasunuu, npekpacHo UNMICTPUPYIOT PSA KOHKPETHbIX 3aTPYAHEHWIN, ONUCAHHbIX B
npeseHTaunn. 3T Npumepbl ByayT NPUHATBI K CBEAEHUIO KaK BECKME LONONHUTENbHbIE
A0BOAbI, NOAKpennsLLne HeKOTopble NPUBEAEHHbIE B UCCIIeA0BaHUM TE3UCHI.

154. [lpepcepatens npu3san generaTtoB oT bpasunum nogennTtbCs ¢ Npodeccopom
CaTtToHOM ApyrMMu npumepammn 1 onbITOM C Lenbio oboralleHnss AokymeHTa. JTo gact
HopMaLmio Ans paboTbl KOHCYNbTAHTOB, MO3BOMUT NOAENUTLCA HALMOHANbHbLIM OMNbITOM B
coobuecTtse 1 NONyYnTb ONONHUTENBHYO MHPOPMALMIO O CTOMb BAXXHON TEME.

155. [enerauuna Mekcuku 3asiBuna, 4to B Mekcnke oxpaHe KyrnbTypbl C MOMOLLBLI apXMBOB
npuaaeTcs 6onbLUoe 3HaYeHNe, NOCKONbKY B apXmBax NpenmyLecTBEHHO XpaHATCA obpasubl
paHHUX, AOKONOHManbHbIX KynbTyp. [enerauums Bbickazanacb Ha TeMy KOMNNEKTUBHbLIX NpaB U
npas Ha npousBeneHns. B HeCKOMbKUX MecTax U My3eax MeKCUKU OTpaXKeHOo KynbTypHOe
Hacnegue ctpaHbl. OOHaKO CYLLECTBYET CEPbE3HbIN BOMNPOC, CBA3AHHbLIA C OXPaHOWN,
pacnpocTpaHeHneM MHdopmMmaumm n Tem, YTO OHa npeacTtaenseTt. Ecnu nidgopmauna
nepegaeTcsa UMgpoBbIMKU cpeacTBamm, 4To byaeT npomcxoauTb B ByayLiem 1 yxxe nponcxoguT
B Mekcuke Ha HecKonbkux nnatopmax, To HeM3BeXXHO BO3HUKAET BOMNPOC aBTOPCKOro npasa.
YcTaHoBneHWe NMYHOCTM NpaBoobnagartens MoXeT CnocobCcTBOBaTbL NOSyYEHNIO paspeLleHuns
Ha 3aKOHHOE MCMNONb30BaHME NPOM3BESEHUS, KOTOPOE NepeBoanTCA B undposon hopmar.
OpHako generaumsa npegocteperna, YTo B UTOre MOXeT U3SMEHUTLCH NpMpoaa My3ernHoro
3KCnoHaTa, korga oH 6yaet npeobpasoBaH B undposyto hopmy. NpounsseneHue, He nmetoLlee
aBToOpa M T.4., He 03Ha4aeT OTCYTCTBUE NpaBoobnagarens, NOcKonbky B Mekcuke nm 3ayacTyro
ABMsieTCs coobLLECTBO, COOOLLECTBO KOPEHHbIX HAPOOO0B, KONMEKTUB. XOTH CyLLeCcTBYeT
KOHOSTMKT Mexay pacnpocTpaHeHnemM nHopmaumm 1 npaBoM Ha OxXpaHy, Aenerauns
noayepkHyna, 4To rnaBHas npobrnema ceBa3aHa ¢ ycTaHoBreHMeM npaBoobnagartens. TakoBbl
OCHOBHbIE TEMbI, MOAHATLIE Aeneraunen.

156. T[lpodeccop CaTToH yNOMSAHYI, 4TO BOMPOC O cnocobe yCTaHOBMEHMS
npasoobnagarenen npeacraBnsdeT cobomn 3aTpyaHEHNE B LUMPOKNX 0BMaCTAX apXMBHOM
npakTukn. B nccnepgosaHum 6onblue BHUMaHUS yaensetcs unsamy4eckomy NuLy Kak cosgaTento.
Mpodeccop CaTToH 3asaBun, YTO NpeacTaBrneHme o Tom, 6yaTo KonnekTmsbl, coobuecTsa u
KOpPEHHble HapoAbl MOryT COBMECTHO BageTb aNieMeHTaMn KynbTYpHOro Hacneansi, BbIXoauTt
3a npegenbl ero KOMMNEeTEHLMN 1 B CBA3WN C 3TUM HE BKIIFOYEHO B CMPaBOYHbIN JOKYMEHT.
[aHHbIn bakT nogyepkmMBaeT TPYAHOCTH, CBA3AHHbIE C NMOUCKOM BriafenbLeB aBTOPCKMX Npas
Ha apxvBHble MaTepuanbl, MOCKOMbKY CyLLECTBYOLME B apxmBax LEHHOCTU, 6eCCnopHo, He
ABNAKOTCA NPENMYLLECTBEHHO (PUHAHCOBBLIMU, @ NOTOMY OObIYHbIE MPUYMHBI, MO KOTOPLIM MOAM
PErncCTpUpyoT CBOE aBTOPCKOE MpaBo, AN apXMBOB He akTyarnbHbl. XoTs npodeccop CaTToH
3aTpygHUNCS AaTb pekoMmeHaaunm no 3Ton KOHKPETHOM npobneme, OH yNOMsiHYM, YTO OHa
paclumpsieT CNekTp NpMMEepOoB 3aTpyaHEHWA, BO3HMKAOLWMX B CBA3M C Npobnemon
yCTaHOBIEHWsi BNagenbLa aBTOPCKMX NPaB Ha apXMBHbIE MaTepuansi.

157. [Oeneraums CoeguHeHHbIX LLTaToB AMEpUKKN yNomsiHyna onncaHHoe et HegaBHO
npoBeAeHHOe 1ccrefoBaHme Mo N3y4YeHNo aMepUKaHCKMX KOMMEKUMIA 1 pesynbTaThbl
MHCPOPMALIMOHHOIO ONpPOCca MO COCTOSIHUIO HACNEeAusl, Ioe COAePXKMTCS BaxkHas MHpopmaLums o
TPYOHOCTSIX COXpPaHEHMs1 MaTepuanos, B TOM YNCIE U TeX, KOTOpble NepeBoasTcs B LMEPOBON
dopmat u TpebytoT Takon koHBepTaumu. [Jeneraums 3asBuna, 4To xotena 6bl Nony4nTb
Honblue MHhopMaLUM O COCTOSIHUM apPXMBHBIX KOMMEKUMIA B My3eax 1 6ubrnmoTekax, NoCKosbKY,

WIPO FOR OFFICIAL USE ONLY



SCCR/38/11
cTp. 50

COrnacHo nccneaoBaHuio, Takue TUMbl KOMMEeKLUUA MOryT CyLLLECTBOBATbL B CaMbIX Pa3HbIX
yupexaeHusix.

158. Tlpodeccop CaTToH 3asBu, YTO B pa3HbiX CTpaHax CTENEHb, B KOTOPON GUOINOTEKN 1
My3en (PYHKLMOHUPYIOT KaK ydpexaeHus, cobmpatoLime apxmBHble Konnekumu, oyaet
coBepLUEeHHO pa3Hon. B Kutae n AnoHuu xyaoxecTBeHHbIN My3en sBrseTca
OCHOBOMOMarawLWwmmM cpeacTBOM NpefoCTaBNeHns OCTyNa K apXmMBaM KyrbTYpPHbIX
npovssedeHui Ans obwectBeHHOCTU. B cTpaHax, Hanpumep, MOryT CyLLecTBOBaTb
HeBepoATHO BoraTtble TPaaMLMKN 1 O4EeHb BaxKHble CNocobbl NonyYeHnst 4OCTyna K apxmeam. B
cdepe co3gaHusa NpoussBedeHUn KynbTypbl Npodeccop YNoMsHY CBOK chepy KoMNeTeHuui,
nutepaTypHble apxmBbl, U TOT (PaKT, YTO OCHOBHbLIM KOMMEKLUMOHEPOM apXMBOB B AaHHOM
cny4vae ByaeTt HaumoHanbHasa 6ubnuoTteka, a He apxmsbl. B MHOpMaLMOHHOM AOKYMeHTe
NoAYepKNBaeTCsl, YTO CUTYaL M MMEHHO TakoBa B O4eHb MHOrMX ctpaHax KOxHon Amepuku,
Hanpumep, HaunoHanbHasa 6ubnmnoteka ApreHTuHbl, HaunoHanbHasa 6ubnuorteka Ypyreas,
HaunoHnanbHasa 6ubnmoteka Yunm n HaumoHaneHas 6ubnnoteka BeHecyanbl MMEKOT apXUBHbIE
KOMMEeKUMM 1 B 3HAYUTENBHOWN CTENEHW OTPaXaloT KyNbTypHOE Hacreaue CBoew CTpaHbl, 1
npocbba o0 pasgeneHnm oTBETCTBEHHOCTU MeXAY HaLMOHarnbHbIMU apXMBaMu U HaLMOHaNbHOM
BubnmoTekon ABNSETCS OCHOBOMoOaratoLemn Ans cnocoba yHKUMOHMPOBaHUSA NOMUTUKN
KONMNeKUMOHNpOBaHUA B 9TUx ctpaHax. Npodeccop CaTToOH yNnoMsiHyN AeATeNbHOCTb No
pa3paboTKe KONNeKUUin KynbTYpHOrO Hacneaus, NpoBeAeHHY adpUKaHCKMMU CTpaHamu
COBMECTHO C ero konneramu. B Hammnbum n KamepyHe Ha4yanocb cocTaBreHne apXmBHbIX
KONMeKLMIn, OOHAKO B 3TUX ABYX CTpaHax ObINo NPUHATO peLlleHne 0 TOM, YTO OCHOBHYO POfib
OyayT urpaTb HauMOHarnbHbIE apXMBbl, a8 He HauuoHanbHasa 6ubnuoteka. B Amarike, HanpoTuB.,
He[aBHO ObINO NPUHATO peLLeHre O TOM, YTO HauMoHanbHasa 6ubnuoTeka GyaeT urpatb
BeAyLUY0 porb B nepegadve AmManke HEKOTOPbIX LOKYMEHTOB M3 KySibTYPHOro Hacneams
Amarikn ot CoegmHeHHbIX LLTaToB AMepukn 1 hopMmMpoBaHMmM SsManckon konnekuun. Bo
MHOTMMX CTpaHax, rae ABYMS OCHOBHbIMW YYpPEXAEeHNAMKN, COBMpatoLLLMMK KONNEKLUN, SBNAOTCS
HauMoHarnbHble apXuBbl U HaUMOHanbHasa 6ubnmoTeka, cywecTByeT 6anaHc NPaKkTUKK
KONMMEKLMOHNPOBAHNA MexXay 9TMMU ABYMS yupexaeHnamn. B ngeane ncnonb3yloTcs
KONMEKTUBHbIE AOKYMEHTbI O NONUTKKE, YCTaHaBMMBAIOLLME, Kakoe U3 ABYX YYPEXOEHUN Yem
3aHUMaeTcs, ogHako obLero MexayHapogHoro npasuna He cywecTByeT. B HeKOTOpbIX
CTpaHax UMEHHO HauuoHanbHas 6ubnMoTeka urpaeT BeAyLLyo porib B apxmBax Npov3BeaeHui
KynbTypbl, TOr4a Kak B ApYyrnx cTpaHax 3Ty porb UrpatoT HauuoHanbHble apxmBbl. [podeccop
CaTToH nosicHUn, YTO apxmBbl criegyeT paccMmaTpuBaTb Kak JOKYMEHTbI, KOTOpble cTanu
AOCTYMNHbI 06LWecTBEHHOCTN Bnarogapst apxMBHbIM yupexaeHusam, a Takke 6narogaps
BUBNMOTEYHBIM U MY3ENHBIM YYPEXAEHUSAM.

159. [enerauunsa EBponernckoro cotosa BHOBb 3adBuna, YTo EBponenckmin coos 0Co3HaeT aTu
BaXXHble BONPOCHI 1 BHUMATENbHO paccMaTpMBaeT MX, a XOPOLUMM NPUMEPOM B 3TON CBA3MN
MOXET NoCNyxntb gnpektusa 2012/28 EBponenckoro corosa o Npon3BeaeHNAaX HEU3BECTHbIX
aBTOpPOB, B KOTOPOW COAEPXKMUTCS UCKIHOYEHME U3 aBTOPCKOro npasa Ansi onpeaeneHHbIX Buaos
MCNONb30BaHWS OBLLECTBEHHBIMU, KYNbTYPHBIMU 1 06pa3oBaTeribHbIMU YYpEXOEHNAMN
npou3BedeHni, KoTopble bbiny onpeaeneHbl kak NPon3BefeHNs HEM3BECTHbLIX aBTOPOB MO
nToram ycepgHoro noucka npasoobnagarenen. 310 MoryT OblTb 4OCTYMNHbIE ANA
o6LecTBeHHOCTM BUBMOTEKM, OBpa3oBaTeNbHbIE YUPEXAEHUS, MYy3eU, apXmBbl, (POHAbI
Hacneaud, KomMmnaHum obLLLECTBEHHOIO BELLAHWS, U aHHasa paboTa OxXBaThiBAeT CEKTOP NevaTw,
KMHemaTorpadumyeckme n aygmoBusyarnbHble Npon3BeaeHus, oHorpammbl, MPOM3BEAEHMS,
BKITOYEHHbIE B COCTaB APYrMx Npon3BeaeHnn 1 HeonyGnmMKoBaHHbIE MPON3BEAEHMS.
[enerauusa Bbipasunna roToBHOCTb NOAENUTHCS OMNbITOM NO JAHHOMY 3aKOHY.

160. T[lpepncraBuTtens bubnnoteyHoro anbsHca B 3awwmty aBTopckoro npaea (LCA) Bbipasun
npogeccopy CaTTOHY NpM3HATENBHOCTb 3a UCCNeaoBaHMe O BNUSIHUM aBTOPCKOro npasa Ha
apxmBbl. B yacTHOCTW, MO MHEHWUIO NpeacTaBuTens, 0cobbli MHTEpPEC NpeacTaBnseT cobown
obbsACHEHME TPYOHOCTEN, BO3HUKAOLLNX B CBSA3WN C aBTOPCKMM NPABOM Ha pasfernieHHble
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KONMEKLUMM B TPaHCrpaHUYHbIX cuTyauusax. lNMpeacraButens Takke BbICOKO OLEHUIT NOMbITKY
EBponewnckoro cotosa nosicCHUTbL, NoyeMy npasoBasi cuctema EC onpasgbiBaeT ncnonb3oBaHme
MeXOyHapo4HOro MHCTPYMEHTa AN AOCTUXEHUS rapMOHU3auumn, Heobxoanmon ans
paspeLleHnst TPaHCTPaHNYHOM AeATENbHOCTM YYpEXOEHN, 3aHUMAIOLLNXCA OXPaHOW
KynbTypHOro Hacnegus, BHyTpu EBponenckoro cotosa. OaHako 3To He 06bACHAET
HeCcnocobHOCTb HaLMOHarbHOro 3aKoHOAaTeNbLCTBA NUKBUANPOBATL NPENATCTBUSA ANS
TpaHCrpaHN4yHoON AeATenbHOCTN B cdhepe aBTOPCKOro npasa. Ecnu HaumoHanbHoe
3aKOHOAATENbCTBO HE B COCTOSAHMM NIMKBUAMPOBATL TPAHCIPaHMYHbIE NPENATCTBUA A1
TpaHCrpaHNM4yHON AeATenbHOCTN B cdhepe aBTOPCKOro npasa Mexay ABYyMS rocygapcTBamun —
4YneHamu EBponenckoro coto3a, To HaunoHanbHoe 3aKOHOA4ATENLCTBO B TOW XXe Mepe
HecnocobHO NMKBMANPOBATL NPENSATCTBUSA AN TPAHCTPaHNUYHON AEATENbHOCTU B cdhepe
aBTOPCKOro npaea 3a npegenamu EBponerickoro cotosa. Ob6cyxaeHne macuTabHon
TpaHCrpaHN4yHON AeATENbHOCTU apXMBOB MO COXPaHEHWUI0 MPOM3BEAEHMI U HAYYHbIM
nccneaoBaHNSAM NOAYEpPKMBAET HEOOXOAMMOCTb B MHCTPYMEHTE, NOCBALLEHHOM UCKIIOYEHNAM
N orpaHn4eHnsIM s 6MbnmnoTek, apxXmMBoB U My3€E€EB.

161. Tpeactasutens ObecTBa amepukaHcknx apxmapuycos (SAA) kak obLuecTsa,
paboTaloLero ¢ UHCTUTYLIMOHANbHBIMU apXMBamMu accoumaumi n opyrumm yupexaeHnamm
Takoro poga, nobaeun, 4To B JaHHOM JOKYMEHTE COAEPXKUTCst 6onbLuo 06beM MHopmaumm 1
NOSICHAKTCSA BONPOCHI, CBSA3AHHbIE C NePENUCKON, 0COBEHHO NUTEpaTypPHOW NepPEenmncKon.
PaboTta c matepranom, HaxogaLwmnmcs hakTUYeCKn B LLIEHTPE UHAYCTPUIN aBTOPCKOro npaea,
Wnn, eCnv yrogHo, BbI3bIBAKOLLErO Y Nogen 6onbLuyto 06eCnoKOeHHOCTb, Kak NpaBuio, CBs3aHa
C pa3paboTkon aBTOPCKOro npaea Ansi 3aWwmnTbl aBTOPOB, CO3A4aLLMX HOBbIE, MHHOBALMOHHbIE
npousseaeHus. MepeyHn yupexaeHuin, K KOTopbiM OTHOCATCHA apXmBbl, Ha CTpaHuuax 6 n 7
0T4YETa, a TaKKe YaCTUYHO B MAapKMPOBAHHOM CMMCKE, BKMNOYAKT HEKOTOPbLIE TUMbI YHbINbIX,
CKYYHbIX MHCTUTYLIMOHANbHbIX apPXMBOB, K KOTOPbIM OTHOCSITCA apXMBbl HALMOHAmbHbIX
NPaBUTENBLCTB U HAay4YHblE apXMBbl. JTO HE O3HAYaEeT, YTO NOAOOHbIE yupexaeHUs
nepuoaMyecKn He oKkasbiBaloTCs NonesHbiMy Ans uccnegosartenen. lNpepcraButens
NMOMHTEPECOBASICS, Kakoe BNUSHNE NPMOBPETaOT AOKYMEHThI YYPEXOEHNIN B KOHTEKCTE
ABTOPOB NUTEpPATYPHbIX NPON3BEAEHNIA.

162. Tpodeccop CaTTOH OTMETUII, YTO KONMEKUUN Nepennckm Bbinn BelbpaHbl, MOTOMY YTO
OHW NPeACTaBnAT cCOBON APKUA N OYEBUAHBLIN NPUMEpP TPyAHOCTEN B 06nacTn aBTOPCKOro
npasa. 1o MHeHMIO Npodeccopa, 3TO CBSA3aHO C YPOBHEM COOTBETCTBYIOLLIMX KOMNETEHL M B
chepe ooKyMeHTOB yupexaeHnin. epenuncka Obina BeilOpaHa, NOTOMY YTO OHa NO3BONSET
OCBETUTb UMEHHO BOMNPOCHI aBTopckoro npasa. lMpodeccop CaTtToH NOSICHMI, YTO B
WMHCTUTYLMOHAanNbHbIX apXmuBax aBTOPCKOE NpaBo Ha Nepenuncky, KoTopasi CyLecTBYET BHYTPU
TakMX apXuBOB B BUAE NMUCEM, HANMMCaHHbIX YESTOBEKOM B CBOEM NpodyecCnoHanbHOM KavyecTBe,
NPUHAANEXNT yupexaeHunto, a NoToMy NOoNyyYnTb paspeLleHne Ha ero Mcnosib3oBaHne ropasio
npowe. lMpodeccop CaTToH cornacuncs ¢ yreepxxaeHnem npeactasmtens SAA o Tom, 4To
KONMeKuMn Nepenmnuckn aBnaTca oTAeNbHbIM BUOOM NPOM3BELAEHMIA, HUA B KOEM Cllydae He
TONbKO NUTEpaTypPHbIM, a Nepenncka NOIMTUKOB 1 OO ECTBEHHbIX AeATeNnen Toxe co3gaeT
aHanornyHbIn cnekTp Nnpobnem B obnactn aBTopckoro npasa. CuTyauus ¢ 4OKyMeHTamu
yupexgeHun n cbopHMkaMm NepPenmcKkm yupexaeHnin HECKONbKO MeHee ocTpast, NOTOMY YTO
paspeLLeHe aBTopa MOXHO MONYYUTb Yepes yUpeXaeHne, N HE HYXKHO MCKaTb COTHU, a NOPON
N ThiCAYN PUINYECKNX NNLL.

163. [lo utoram npeseHTaumm 1 nocnenyowmx guckyccun Mpepcenarens Boipasun
npodeccopy CatToHy 6narogapHOCTb 3a KOMMNIEKCHYIO Npe3eHTauuto n obeyxaeHve. o
MHeHuto MNpeacenarens, oHa BHeceT 60MbLUIOW BKNag U AONOMHUT paHee BbINOMHEHHbIE
paboTbl.

164. Tpencenatens npeanoxun npodgeccopy KeHHeTy Kpto3dy npeactaButb aHanms
TUnonorun 6uénunoTek 1 pesynbTaTbl paboTbl MO CO34aHMI0 TUMOSOrMK MO apX1BaM.
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165. T[podeccop KeHHeT Kpto3 npencrasmni aHann3 Tmnonornn 6ubnmoTtek n pesynbrathbl
paboTbl MO CO3AaHMIO TUNOMOrMK No apxmeam (YeTBepr, 4 anpens 2019 r., yTpeHHAA ceccus),
URL: https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

166. lNpeacenaTens NpeasioXun NPUCYTCTBYIOWNM 3a4aBaTh BONPOCHI N0 Npe3eHTaumnm,
caenaHHon npodeccopom KeHHeTom Kptosom.

167. [enerauunsa Ucnamckon Pecnybnukn UpaH 3asiBuna, 4To en 6b110 HESICHO, KakoBa 3Ta
TMNONOrNSA, Kak oHa OyaeT BbIrMAAETb M KaKoW BKNaa oHa BHOCUT B 06CyXaeHue, HO nocne
paboTbl, NnpoBeaeHHon npodeccopom Kprosom, aeneraumsi nonyymna NnOHUMaHue
A06aBNEeHHON LLEHHOCTM M MPEMMYLLECTB OT COCTaBneHusa Tunonornn. [eneraums npocuna
NMOACHUTb OMMCaHHbIE LIENN, KOTOPbIE KacaloTCA OCHOBHOIO HEPELLEHHOMo BOMpoca no utoram
npoaenaHHom padoThl.

168. [lMpodheccop Kpto3 OTMETU, YTO UCMONb30BaHNE LINPPOBLIX TEXHOMOMMN KpanHe BaXHO,
NMOCKONbKY MHOMMe 3aKOHOAATENbHbIE aKTbl COCTaBMEHbl Taknm 06pas3omM, YTO BO3MOXHOCTb
NCNonb30BaHNA LMMPPOBLIX TEXHONOMMIN HesicHa. CyLecTBYIOT NpUMeEpPbI TOro, YTO Npu
BKITHOYEHMM UCMONb30BaHNS LMGPOBbLIX TEXHONOMMI B NPeAMET Kakoro-nmbo 3akoHogaTenbHOro
aKTa no 9TMM BOMpOCam, CTaHOBUTCS HESICHO, B KaKylo CTOPOHY B KaXXOOW U3 CTpaH aTa
koHuenuua 6yaeT pasBuBatbcs. [pyrMm acnektom SBNSATCS 3aKkoHoA4aTeNbHbIE aKTbl MO
coxpaHeHuio npoussedeHnin. Cpean 3akoHoAaTeNbHbIX aKTOB, NPeayCcMaTpyBatoLLmMX 3anpoc
KONWI A4S 4YaCTHOMo M3YyYEeHUS N HayYHbIX NCCRefoBaHWM, CyLLEeCTBYET OrpOMHasi pasHuua B
TOM, KaK CTpaHbl MpeanoyunTaloT peaTb BONpoC O NOATBEPXKAEHUN NCTUHHOW Lienu
ncnonb3oBaHna maTepuanoB. MoxeT nv nonb3oBaTeNlb BUBIMOTEKM NPOCTO 3aNPOCUTL KOMUIO
ANS Hay4YHbIX UCCNeAoBaHW U U3ydYeHus, a 3ateM Bnbnmnoteka MoXeT OKka3aTb TaKyto yCryry
BHE 3aBMCUMOCTU OT HOPM 3aKOHOAATENbHOro akta? Wnu, Kak genaeTtcst B HEKOTOPbIX CTpaHax,
Heobxoanmo 3aTpeboBaTh AOKYMEHTALMIO? YTOUYHUTL AOKYMEHTALMIO MO 3anpocy 1 BECTH
yyeT Takoro 3anpoca? Wnu anga atoro nonb3oBaTento HYXXHO NPOCTO 3asiBUTb CBOHO LiEfb, UK,
COrnacHoO 3aKoHOAaTenbCTBY POAHOM CTpaHbl Npodeccopa Kptosa, y 6nbnmotekn He 4OMmKHO
ObITb AaHHbIX O TOM, YTO 9TOT MaTepman NaHUPyeTCs NCNOSb30BaTh B UHbIX LEMNsiX.
dopManbHbIv NPoLEeCC NOATBEMKAEHMSA KOHKPETHOMO BMAA MCNOSIb30BaHNS OTCYTCTBYET.
Mpodeccop Kptos npmeen ewie oguH npumep ponu AnueH3npoBaHns, a MUMEeHHO Ponu
KOHTPAKTOB, KOTOPbIE€ NO3BONSAIOT OTKa3aTbCs OT NOTEHLUMANbHON BO3MOXHOCTM UMK Npasa,
nmetoierocs y bubnmotekn cornacHo nobomy 13 aTux ucknoveHmnin. Ecnm 6ubnuoteka no
BalleMmy 3aKOHOAATEeNbCTBY MMEET BO3MOXHOCTb AenaTtb KONUK B LIENsSIX COXpaHeHUs
NPOun3BEAEHNA NN HAYYHbIX UCCIIE40BAaHMI, MOXET NN KOHTPAKT C NpaBoobnagaTtenem
OTMEHSATb 3TO NpaBo? HoBas 3akoHogaTenbHasa gupekTuea EBponenckoro cotosa BkovaeT
3Ty KOHLENuUuo, KoTopasi MCMoNb3yeTCcAa B 3TOM AMPEKTMBE AN OXpaHbl UHTEPECOB
npasoobnagatenen. C gpyron CTOPOHbI, OHa obecnevnBaeT OXpaHy UCKMOYEHWS.
OfgHoBpeEMEHHO HEOBXOANMO BHUMATENBHO PACCMOTPETb AAHHbIN aCNeKT N 0CO3HaTb, YTO
WHOrA4a OA4HO NPaBUIIO HE MOXET yAOBNETBOPUTL BCE LieNN B cdhepe apXmBOB, CyLLECTBYIOT
cornalweHnsi 0 XpaHeHUM KONMEKLUWA, BKNIOYAKOLWNE HEKOTOPbIE OFPaHNYEHNS N UCKIIOYEHNS,
KOTOpbIE OroBapuBatoT, Kakum 0bpa3om JaHHY KOMNEKLMIO MOXHO MCNOMNb30BaTh, XOTS Obl
BpemMeHHo. B EBponenckom coto3e KoHLeNunsa npeaocTaBneHnsa ocTyna K npomM3BegeHmsam
yepes crneumanm3npoBaHHble TePMUHANbI BKNOYAET NOMOXEHME, COrNacHO KOTOPOMY 3TO
AenaeTcsl B OTCYTCTBUE UCKITIOMEHUI UIM 3anNpeToB, eCriv Ha NPoM3BeLEHNE He
pacnpoCTpaHSTCA YCOBMS NIULEH3MN, KOTOPbIE MOTYT 3anpeLlaTtb Takon BUA NCNOSIb30BaHMUS.
CyLuecTByeT CMeLLaHHbIM Habop nNpasui, n YeM nogpobHee paccmaTpmBaTb 3TN BONPOCHI, TEM
6onee BHMMATENbHBLIMW, TOYHLIMU U Pe3yNbTaTUBHLIMK OyAyT HaLWN AENCTBUS.

169. [enerauns ApreHTuHbI NOAYEepPKHYNa pasfnnyHble MHTEPECHI, KOTopble cneayeT
yunTbiBaTh B UCCNEeAyeMbIX 3aKkoHOAATerNbHbIX NpoLeccax, U Npocuna nogenuTbca naesamm ob
WMHTepecax n umdcposom popmaTte. [eneraumnsa noMHTepecoBanach, CyLEeCTBYHOT SN
3aKoHoAaTerbHble NOMOXEHUSs, yYUTbiBaloLWme (CBA3b M30aTENbCKOro cekTopa ¢ KHUramm u
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CBSA3b C NPOTOKONaMn, 0COOEHHO B HAYYHbIX XXypHanax, H1 aBTOPOB KHUI, HU aBTOPOB
AOKYMEHTOB B HayuYHbIX XXypHanax unm nepmoanyeckmx n3gaHunsx) aTu gBa Tuna KOHTEHTa no-
pasHOMY Ha MOMEHT BBeLEHNA NOCTaHOBNEHMS. BTopon Bonpoc kacaeTcs LngpoBoro
dopmarta nnu gpyrnx nognucok ¢ umgposbiMm doopmaTamu, CUCTEMbI NPABOBOrO pPeXnma,
KoTopasi 0ObI4HO NMLIEH3VPYETCH, UCTEYEHNA CPOKa AENCTBUS NpaBa Ha 3HaHWS, MOCKOMbKY
TemnepaTypHble YCNOoBUsl, B KOTOPbIX KHUMM KaK TaKOBbIE XpaHATCHA B OMbnuoTeke, MeHsAI0TCS
cTpemutenbHo. [eneraumsa xotena 6bl y3HaTb, yTOMUHAKOTCA NN B KAKNX-NNBO
3aKoHoAaTemNbHbIX akTaxX KOHKPETHO KOHTPaKTbl Ha NUUEH3UN No NOAMNUCKE N CYLLLeCTBYET Nn
cucTemMa, yumTbiBaloLLas, Kakme NosioXXeHnst MOryT HapyLlaTb NpaBa B KOHTpakTax, 0CO6EHHO B
CBS13M C peanusauuen npae bubnmotekapen unm nonb3oeaTenen.

170. Tlpodeccop KeHHeT Kpto3 OTMETU, YTO 3aKOHOZATESTIbHLIM OpraHam npu peLleHmnm
npobnem B CBOUX CTpaHax HeO6X0OUMO YCTaHOBUTb, Kakne 13 ONUcaHHbIX B TUMOMOrMsaxX
BOMNPOCOB SIBNAOTCA 0COO0 BaXKHBbIMU, @ TaKKe onpeaenTbCa, Kak MOXXHO KONMEeKTUBHO
A0CTnYb 3Ton uenu. B criyyae KonnekTMBHON paboTbl 3Ta 3agada 6yaet nHon. CyulectByeT
BEPOSATHOCTb COCTaBMEHNSI NPOEKTa MEXAYHapOL4HOIro MHCTPYMeEHTa, Byab To AokymeHT BOUIC,
yCTaHaBNMBAKLWLMIN HEKMIN HABOp NapameTpoB U KPUTUYHBLIE BONPOCHI B 06LLEM BMAE, a 3aTeEM
NO3BONAOLLMI rOCyAapCTBaM-4rieHaM CaMOCTOATENbHO onpeaenuTb NogpobHOCTH, Nnn 3Tn
NOMoXeHMs No pagy BonpocoB ByayT paccMoTpeHbl nogpobHee. 1o MHeHUIO npodeccopa
Kptosa, gaHHble TMNOMOrMM MOryT oKasaTbCs NonesHbiMU. YTOo KacaeTcs 3akmoyeHus
AOrOBOPOB 1 NULEH3NPOBaHWS, ObiNn NpMBeaEHbl HEKOTOPbIE MPUMEPDI, TaKNe Kak
KONUpoBaHue B LiensiX HayYHbIX UCCreaoBaHni U n3ydeHus. loaxon K AaHHbIM TeMaM MOXET
ObITb HECKOMNBKO MHBIM B CIly4ae KonupoBaHusa 6onee AnNvHHbIX NPOM3BeaeHUA, Hanpuvep,
KHUTN, U UHBIX ANWHHBIX NPOU3BEOEHWUI, U KONMMPOBaHWUSE KOPOTKOrO NpousseaeHus, byab
TO OTPbIBOK U3 KHUIW, 3Ccce, CTaTbs, bonee kopoTkoe npousseneHne. CyllecTBYOT NpUMeps,
paspeLuaroLme ogHO 1 3anpeLlatowmne apyroe, Unu, 4onycTuM, paspeluatowme n 1o, n gpyroe,
HO B crierka pasHblx obcTosaTenbcTBax. Bonpoc nuueHsnpoBaHus ABnaeTca TpyLaHbIM,
MOCKOSIbKY NONYYUTb MPOCTON N ACHBIN OTBET HA HErO HEBO3MOXHO. 3akoHOOaTelbHble aKThl,
NOCBSILLEHHbIE KOHTPAKTaM M NULEH3UPOBaHUIO, YECTHO rOBOPS, HE CAULLKOM NOAPOOHbI, 1 B
HUX FOBOPUTCS, YTO NINLEH3MSA UK JOroBOP 06 MHOM HE NOANEXUT NPUHYAUTENbHOMY
ncnonHeHuto. Hukaknx napameTpoB TOro, Kakom TUMN NIMLEH3MPOBAHMSA MOXET NPOUTH
nogobHyto npoBepky, He npusoguTcs. lNMpodeccop Kproa 3assun, 4To He06X0aUMO YYNTLCS
APYr y Opyra npakTU4eckon peanunsaumm HEKOTOPbIX N3 3TUX BOMPOCOB.

171. Tpepctasutens opraHm3daunn «Knowledge Ecology International (KEI)» otmeTun, 4to B
ncecnegoBaHny He BbINo YNOMSAHYTO HUYEro OTHOCUTENBHO BONPOCOB 3aBbILLEHNS LiEH,
cocnaBWWNCb Ha BepHCKyo KOHBEHLMIO O Pa3BMBaIOLLMXCHA CTPaHaXx, NOMOXEHNS KOTOPOW B
cny4vae, ecnu LeHbl COMTEHbI HEAOMYCTUMO BbICOKMMU, HE COOTBETCTBYIOLLMMU HOPMabHOMY
YPOBHIO ANSA 3TUX CTPaH, A0NYCKaT UCTMONb30BaHWEe NPUHYAUTENbHBIX JTIMLEH3UR, Yemy
MOCBALLEHO CMOXHOE NOSIOXKEHNE B NPUITOXKEHUUN. ITO XKMUIHEHHO BaXKHbIN 3NIEMEHT, KOTOPbIN
HeobXxoaMMO BKNIOYNTL B UCCNeoBaHue, YTo ByaeT nonesHo ansa obecyxaeHus.
Mpeacrasutens obpaTunca k npodgeccopy Kprody ¢ npocb60r NpoKOMMEHTUPOBaTb
yTBEPXAEHNE O TOM, YTO, COrNAacHO PacnpoCTPaHEHHOMY MHEHMIO, B CTpaHax, CrOCOBHbIX
NOMNy4Y1Tb MPEUMYLLECTBO OT 3TOr0 NPUNOXEHWS, OHO MOHUMAaETCH HEAOCTaTOYHO XOPOLUO, U
BOWC ctouT paccMoTpeTb BO3MOXHOCTb NOArOTOBKN MaTepuarnos, MOSACHSAOLWMX (PYHKLMK
3TOro NPUNOXEHUSA M €ro akTyarnbHOCTb, NOCKOSbKY 60NbLIOEe BHUMaHWE B HEM yaenseTcs
obpasoBaTeribHbIM YY4peXOEeHUAM N HayYHbIM UCCIefOoBaHNsM, HO, BEPOATHO, 3TO ByaeT
nonesHo n Ana GubnuoTek, Tak Kak 3TO MOXET OKa3aTbCH LieHHbIM A5 CTPaH, SBMSIOLWNXCA
noTeHumanbHbIM1 6eHedurunapamm AaHHbIX NONOXEHUN.

172. B oTBeT Ha KomMeHTapum npodeccop Kpto3 HanoMHun, 4YTO B NpeablayLumx
nccnefoBaHUSAX paccMaTpmBancs TOT PakT, YTO CTpaHbl BCE XKe UCMONb3YIOT NPUNoXeHne K
BepHcKon KOHBEHLNN, UMW B HEKOTOPLIX CNyYasXx B page cTpaH BBOOAATCSH B AelCTBUE
3aKoHoAaTerbHble akTbl, OTpaxarowmue NnoHMMaHue cneungukn NpunoxeHnsa Kk BepHckom
koHBeHuuW. lNpodbeccop Kpros gobasun, 4To B €ro uccrnegoBaHUsSX BHUMaHue ygenseTcs
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NPeNMYyLLECTBEHHO 3aKoHOAaTEeNbHbIM aKkTaM, KOHKPETHO NPUMEHMMbIM K GubnunoTekam. Takum
06pa3om, n3HavarnbHble UCCreaoBaHus ¢ HeobpaboTaHHbIMU AAHHBIMU HENOCPEACTBEHHO
onpeaensnncb cogep)XaHnMem TUNOOorniA, U 3TV aHanorMmn ctTanu pesynbTaToM TeX AaHHbIX.
COoOTBETCTBEHHO, ECMN B HaLMOHArNbHOM 3aKOHE B KOHTEKCTE BMBNNOTEK HE YNIOMUHaETCS
Takas npobnema, kak LeHoobpa3oBaHue, TO 3TO HE OTPAXAETCHA B AaHHbIX, MOTOMY YTO 3TOrO
HeT B 3aKoHoAaTernbHbIX akTax. OTO He 03Ha4yaeT, YTO KONNeKTUB, paboTatoLuii ¢
3aKoHOAaTeNbHbIMIU OpraHamu, He MOXET NPUHATb 3TO K cBeaeHuo. OaHako JaHHasa TeMa He
BO3HMKana B 3TOM KOHTEKCTe aHanmsa cyLlecTBYyHLLero saakoHoaartenscraa. podeccop Kpos
OTMETWN CYLLECTBOBAHUE psiia KOCBEHHBIX CNOCOBOB, K KOTOPbIM OTHOCSTCA BepHckas
KOHBEHLMSI, MPUIIOXEHME K HEW, BOMPOCHI TPEXCTYNEHYaToN NPOBEPKU, UHTEPECHI
npasoobnagartenen u T.4., KOTopble MOTyT NoAapasyMeBaTb KakMe-To acrnekThbl
LleHooGpa3oBaHuWs, He BKIMIOYEHHbIE B 3aKOH, @ MOTOMY He BollefLlne B UccrneaoBaHue.

173. lpegcrasutenb CFLA, BbicTynas oT uMeHu LLloTnaHackoro coseta no apxvmeam,
obpaTuncsa K BONpocy UCKNIOYEHMS NS NpoM3BeAeHUI HEN3BECTHbIX aBTOpoB EBponernickoro
COl03a Kak NnoTeHumnanbHoro obpasua 3akoHogatenbcrea B 06nactv npov3seaeHni
Hen3BeCTHbIX aBTOpoB. VicknioveHnamn EBponenckoro corsa no npons3sefeHnam
HEen3BECTHbIX aBTOPOB BOCMNOSb30Banocb MeHee 50 yupexaeHnn, 3aHMMaroLLnXcs OXpaHou
KynbTypHoro Hacneaus. CFLA 6bino 3apernctpuposaHo MeHee 6000 nccnegosarenem
npousBefeHnIn HEU3BECTHbIX aBTOPOB B 6a3e AaHHbIX NPOU3BEAEHUN HEM3BECTHbLIX aBTOPOB
BUC EBponerickoro coto3a. 37O yKasbiBaeT HA COMETAHNE HECKOSbKUX XyOLNX NMPUMeEpPOB
NOAXO0A0B K NPaBUIIbHOMY CNOCoBY NonyyYeHnst paspeLlenns. YupexaeHus, 3aHMmarowmecs
OXpaHOW KyNbTYPHOro Hacneaus, HeCyT BbICOKME TPaH3aKUMOHHbIE pacxodbl Ha TWaTeNbHbIN
MOWCK, Npexae YeM BOCMNoNb30BaTbCA UCKNIOYEHNEM HA OCHOBE NPaBOBOW OnpeaesieHHOCTH
nocne Ncnonb30BaHWSA UCKNIOYEHUSA B CUTyaL MK, KOraa Briagernew, npas Ha Npov3BeaeHne
HEen3BeCTHOro aBTopa MOXeT NosiBUTLCHA BHOBb. [lpeacTtaBuTens nonHTepecosancs, byaet nu
TUMNOMOMNA NPSMO NN KOCBEHHO BKITOYMaTb NPOM3BELEHNS HEM3BECTHLIX aBTOPOB, U €CNnK Aa,
TO ByayT nu Nnpobnemebl, BbIIBNEHHbIE B CYLLECTBYIOLMX 3aKOHaX, Hanpumep, B 3akoHax
EBponewickoro cotoza nnm CoeamHeHHoro KoponeBcTBa, TakMe Kak BbICOKME TPaH3aKLUNOHHbIE
N3aepXKkn, BHeceHbl B ctonbew 4 ¢ aneMmeHTamu, Tpebyowmmm AoMNOSTHUTENBHOIO 06CyXaeHus.

174. Tpodreccop Kpto3 npusHan Hanmyune MHOXeCTBa pasHbIX B3rfsi4oB Ha
3aKkoHogaTenbCcTBO EBponenckoro cotsa B o6nactn nponsseaeHnin HEM3BeCTHbIX aBTOPOB, a
Takke 3akoHoAaTenbCcTBa B 06nacty Nnpom3BeeHnin HEN3BECTHbIX aBTOPOB, CYLLECTBYIOLLENO B
HebOobLIOM Yncre cTpaH Mupa. WMHorga Heob6xoanmo Bornblue LeHUTL 3Ty o6nactb
NPUMEHEHUSA BHE 3aBMCMMOCTU OT TOro, (PYHKUUOHMPYET OHa unu HeT. [Npodheccop Kpros
3asBUN, YTO NPOM3BEAEHNSI HEN3BECTHbLIX aBTOPOB BOWAYT B Tunonoruio. OH nnaHvpyeT
NPOAOIKNTL NpekpacHyto paboTy npogeccopa CaTtToHa 1 Apyrnx cneunanmncTos, YToObl
N3y4nTb BO3MOXHOCTU B cchepe Npom3BeaeHNii HEM3BECTHbLIX aBTOPOB, OCOOEHHO B KOHTEKCTE
COCTaBIIeHUS TUNONOrMN (CXOAHbLIX TUNONOTMA AN paboTbl apxMBoB). APXUBbI HE
€[MHCTBEHHbIE OpraHM3auun, cTankmeawLmecs ¢ npobreMmamm Npons3BeLeHNn HEN3BECTHbIX
aBTOpPOB, YTO TaKKe KacaeTcsa nsgarenen, bubnuorek, obpasoBaTeNbHbIX YY4PEXOEHUN U
aBTOPOB.

175. Tlpepgctasutens CFLA nogyepkHyn cTpatermio otyeTa, KOTopbIvi NPU3BaH 3anoXntb
OCHOBbI And aHanu3a akTyanbHbIX BOMPOCOB B KOHTEKCTe bubnunotek. lNpencrasmrtens 3aasun,
yTo B KaHage, kak n B gpyrnx ctpaHax, 60mbLUIMHCTBO NPOU3BEAEHMIN cendac npuobpeTaeTcs
Hay4HbIMU 1 06pa3oBaTeNbHbIMK yupexXaeHnammn B umgposor popme. OH Npocun NOACHUTD,
noyemy Tak Mano BHUMaHWS yaenseTca BAUSHUIO UCKNIOYNTENBHO LIMGPOBOro 4OCTyNa Ha
NCKMNOYEHUS B MHTepecax bubnuotek. Hanpumep, npakTuke Mep TEXHUYECKOMN 3alUnTbl 1
NULWEeHNs 3aKoHoAaTeNbHO NPegyCMOTPEHHbIX UCKNIOYEHUI A8 BubnuoTek topmuamnyeckomn
Cwnbl Yepes JOroBop, TaKoW Kak cornalleHne o 4o6poCcoBECTHOM UCNONb30BAHWUM U CAENKaX
NN NULEH3MOHHbIE CornaLleHus.
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176. [lo Bonpocy NULLEHUS IOPUANYECKON CUIbI Yepes A0roBop, MeNbLKOM 34ecCb
ynomsiHyToMy, npodeccop Kpto3 3asBun, 4To O4HOM M3 NPUYKH, MO KOTOPOKM AaHHasi npobnema
He npuBnekaeT Ype3Bbl4aHO BOMbLIOro BHMMaHUSA B AaHHOW paboTe, Kak 1 B npeabiayLiem
oTyeTe U B TUMOMOMMN, ABASETCA B NEPBYIO OMepeb He CAMLLKOM LUMPOKOE OCBELLEeHNe JaHHON
npobnembl B 3akoHoAAaTerNbHbIX akTax. [1ocKonbKy TMMNONOrMM OCHOBaHbl HA 3aKOHOA4ATENbHbIX
aKkTax, OHV NO3BOMNSAIOT oNpeaAennUTb TeMbl, KOTOpblE crieqyeT 406aBuUTb K nepeyHto npobnem,
TpebyoLwmnx 4ONONHUTENBHOIO 06CYXAEHMA UNN AOCTOMHBIX BonbLliero BHMMaHus. MogHaTble
npobnembl 6yayT BKIOYEHbI B 3TOT nepeyveHb anga 6onee nogpobHoro obeyxaenns. B
AOKNaze OCBeLalTCs pasnuyHble cnocobbl U METOAMKN, C MOMOLLbIO KOTOPbIX CTPaHbI
NPUMEHSAIOT MepPbl TEXHUYECKOMN 3aLUUThI B MOMbITKE 3alUUTUTL UCKITIOYEHUS. Takue
noApoBOHOCTM BbIXOAAT Aaneko 3a npeferbl coaep)XaHust TUNonornm, ogHako 3To ABNAETCsS
O[lHUM 13 BOMPOCOB, KOTOPbIE MOXHO OTHECTU K anemMeHTaMm ctonbua 4, aktyanbHbIM, BaXHbIM
N 3acnyxuBarowmm paccmoTtpeHund. Npodeccop Kptos, ogHako, OTMETU, YTO CTpaHbl pellatT
3Ty 3a4ayy COBEpPLUEHHO NO-pasHoMy. [aHHbIA BONPOC NpuBIiekaeT He CrULLKOM MHOIO
BHMMaHM1s, MOTOMY YTO €ro MOXHO pe3toMUpoBaThb B HECKONbKUX crioBax. Hanpumep, Boibop
LUNPOBbLIX TEXHOMOrMIN U NPUMEHEHME UCKITIOYEHUIN HUKOrAA He crefyeT MHTepnpeTupoBaTh
KaK TO, YTO JaHHbIN BOMPOC CPaBHUTENBHO MarnoBaxeH. 1o MHeHuto npodeccopa Kptosa, aTa
Tema AorkKHa CTaTb NpMopuTeTHOM ANs Oyayulen 3akoHoaaTenbHOM paboThl.

177. [enerauua MexayHapoaHon doegepaumm 6ubnmoTteydHbiX accoumaumi n ydpexaeHuni
(IFLA) oTmeTuna, 4To gaHHasi TUNOSIOrMs ABNAETCA NpeKkpacHbIM UHCTPYMEHTOM AN
BblpaboOTKM HaLUMOHanNbHOW NnonuTukK. [eneraumnsa noMHTepecoBanacb OTHOCUTENBHO
BO3MOXHOCTU U MPEUMYLLECTB OT COMETAHUS 3TUX AOKYMEHTOB C LIENbI0 MOMOYb
3aKoHoJaTeNbHbIM OpraHaM CocTaBnsATb bonee NpPocThle U NocreaoBaTeNnbHbIE 3aKOHbI B
obnacTtu aBTOpCKOro npasa, yaoBneTBopAoLmne NoTPebHOCTU BCEX YUPEXOEHUN KyNbTYpPHOro
Hacnegus, 6GubnunoTek, apxmBoB N My3eeB.

178. Tpodpeccop Kpto3 3aaBu, 4TO, NOCKOSbKY CTpaHbl TPETLErO MMpa Habn4alT, Kakue
aencteus BONC kak coobLecTBO COBEPLUNT C 3TUMWN TUMONOTMAMUK U APYron MHpopmaumen,
oT4yeTamMu, MCCnegoBaHMAMU, aHaNM30M 3aKOHOAATENbHbBIX aKTOB M NPOYMMU AaHHbIMU,
NOCTyNawLWwmMm B OpraHn3aumio, To B KOHEYHOM MUTOre, ecnn rpynna co3gacTt Hekun
WHCTPYMEHT U MHOW pecypc, 3afatoLmin HanpaeneHme Ansa gansHenwen pa3paboTkm aTmx
aKTyanbHbIX UCKITOYEHWI, TO HYXXHO ByaeT o65a3aTenbHO CBECTM 3TW KOHLENUMN BOEAMHO U
rapMOHM3MPOBATb NX Ha YPOBHE PasfnyHbIX chep CXOOHbIX MHTEPECOB U Pa3fiMYHbIX TUNOB
KyNbTYPHbIX y4pexaeHun. bByaeTt BaXKHO NPUHATL HEKOTOPbIE peLleHnst OTHOCUTENBbHO TOro,
Kakne noapobHble NyHKTbl Hanbornee NPUOpPUTETHbI, Kakme NoagpOobHbIe 3NEeMEHTbI TUMONOrMN He
cnegyeT BKIOYaATb B PYKOBOACTBO MIM MHCTPYMEHTbI, @ Kakne okaxyT 60nbLuyto NOMOLLb B
HenocpeACTBEHHOM 3akoHOTBopYecTBe. Mo MHeHuto npodeccopa Kprosa, rapmoHm3saums
Ba)XXHa 4Ns MEXAYHAapOAHOro 3akoHog4aTenbCTBa B 06nacTn aBTOPCKOro npaea, U 04HOM 13
3a4a4 MexayHapoaHbIX CornalleHunin, AoroBopoB U APYrMX MHCTPYMEHTOB SIBNAETCS
AOCTWXXEHME HEKOTOPOW CTEMNEHU rapMOHM3aLIMKM 3aKoHa, YTOObI OH ObIN NpeackasyembiM, a
TaKke NpegocTaBneHne Apyrnx NpeMMmyLLecTB Ans 3aKOHOTBOPYECTBA PasHbiX CTpaH. JTo
CTaHeT eLle BaxHee npu obcyxaeHmm npobnem TpaHCrpaHUYHOM nepeaayn, rae BO3MOXHO
npvBeCcTU B npumep moaenb MappakeLlckoro AoroBopa, 0CoO6eHHO B KOHTEKCTE, rae ABe
CTpaHbl CTAHOBATCHA CTOPOHaMKM JOroBOpa, a NOTOMY BBOAAT CXOAHbIE, €CNU HE UOEHTUYHbIE
3aKOHbI MO COOTBETCTBYOLMM NyHKTaMm. Pa3pabaTbiBatoliemy MHCTPYMEHTbI COObLLECTBY
HY>KHO ByaeT onpeaennTbCs, B KAKOW CTENEeHN HEKOTOopble NOAPOOHbIE KOHLUENUUN cnegyeT
BKITHOMaTh B 3aKOHbI M paboTaTb C HUMW Ha YPOBHE PasfMyHbIX TUMOB KYNbTYPHbIX U
obpasoBatenbHbiX yupexaeHnin. OgHako NPUMET N Takaa AesaTeNbHOCTb onpeaeneHHoe
HanpasneHne? bbino 6bl None3Ho chopMynupoBaTb NPOSYKTUBHbLIN, MONE3HbIA U NPAKTUYHBIN
3aKOH NO JaHHOW TEME C yBaXKEHMEM K MHTepecaM npaBoobnagarenen, aBTopoB, nsgatenen,
6mbnunoTtek, obLLECTBEHHOCTN, My3eeB, 0Opa3oBaTENbHbIX YYPEXAEHUA N OPYTMX YHAaCTHUKOB,
3agaroLWmin HanpaeneHve n obneryaroLmin 3aKOHOTBOPYECTBO B PA3NIUYHbLIX CTPaHaXx.
O6cyxaeHune cnegyeT HauyMHaTb C MPUOPUTETHLIX ANEMEHTOB 419 COCTaBMNEHUS aKTyanbHOro
3aKoHa.
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179. [enerauunsa MexayHapogHown denepaumm xypHanuctos (IFJ) ynomsiHyna yteepxaeHue
O TOM, YTO €CNU B apxuBe JeraeTcd Konus NpousBeaeHnd, AocTynHas Ang nonb3oBaTens, To
MMEHHO nornb3oBaTeNb 0053aH yCTaHOBUTb, pa3peLLeHo N emy Ucnonb3oBaTh 3Ty paboTy B
AanbHenwem, Hanpuvep, B kHure. o MHeHuio generaumm, B 9TOM 3akniovaeTcs camas CyTb
npobnem, NOAHATLIX B CBA3W C 3aKOHOA4ATENbCTBOM, apxuBaMmu 1 6mbnmotekamm B OHNaNH-
cpepe. OteeThl generaumm MpaHa npo3sydanu Kak yBepeHHoe 3asiBfieHMe 0 TOM, YTO apXxvB
ABNAETCH NULWb NOcpegHNKoM, GbnnoTekon, 4To apxme NpeaocTaBnsaeT JOCTYN K
NPOM3BEAEHMIO OHITANH ANS MUPOBON OBLLIECTBEHHOCTH, BbICTYNAasa B Ka4ecTBe n3gartens, a B
EBponenckom cotose, K COXarneHuio, CYUTaeTcs, YTo Takoe npefocTaBneHme JocTyrna JOIMKHO
BO3HarpaxgaTbCs 3a CHET KOMNNEKTUBHOIO yrpaBneHns B criydyae NoCpeaHUKOB, ABNSAIOLWMXCS
KOMMepYeCcKMMU cpeactsaMmm MaccoBon nHdopmaumun. [leneraumsi BHOBb 3asiBUma, 4YTo B
3aKOHax HEKOTOpPbIX CTpaH, B TOM Yncne BenukobputaHum, gocTtyn yepes
crneumanm3npoBaHHble TepMUHanbl paccMaTpmBaeTCs Kak cnocob pelueHns AgaHHON Npobnemsi.
Brubnunotekn n apxmBbl Takke NoABEpPrarnTCa AaBNEHUIO BbIXOANUTb 3a npegernbl TpeboBannii 0
npegocTaBneHn MmaTepmanos Yepes crneunanmampoBaHHble TEPMUHASIBI UM Ha TeEPPUTOPUN
Takux ydpexageHuin. [eneraums noMHTepecoBanach, kakum obpasom Komutet moxeT
paspeLwnTb JaHHOE NPOTUBOPEYME, NOCKOSbKY apXMBbl BbIHYXXAEHbI CTAHOBUTLCA U3gaTensmu.
OHa Takke 3agarna Bonpoc 0 TOM, JOIDPKHA N BubnuoTeka unu apxme NpegocTaBnNATb JOCTYN K
nNpou3BedeHNsaM OTAENbHBIM MNONb30BaTENSAM, BO3MOXHO, C 0683aTeNbCTBOM
NPOMHAOPMUPOBATL NONb3oBaTeNEN OTHOCUTENBHO TOrO, KakuM 06pasoM OHU MOryT
MCNONb30BaTb AaHHbIE NPOU3BEOEHUS.

180. Tlpodeccop KeHHeT Kpto3 ykasarn, 4To YneHbl CTankuBatroTCcs ¢ peanbHOCTbIO, KoTopas
BKIto4aeT MHOXeCTBO pasfnU4YHbIX TUMOB KOHTEKCTa U OpraHn3auni; pasnuyHble rpynnol,
UrpoKu, pmanyeckne nuua n 3anHTepecoBaHHbIE CTOPOHbI, KOTOPbIE ONPEeaEensATCs Kak
«aBTOPbI», «M3gaTenmy», «BNbNMoTeKM» N «apxmBbl» B KA4YECTBE KpaTKOro o603Ha4YeHus , yxe
He HanoMWHatoLLEero, YTo Ha caMoM Aerne, KTo 6bl HU CKpbIBaNCsa Noga 3TUMU Ha3BaHUAMNU, Y
BCEX 3TUX CYLLLHOCTEN, BCEX JIMYHOCTEMN N BCEX MPYNN MHTEPECOB OAHOBPEMEHHO €CTb N HEKUI
o6 HTepec. ABTOpbI, CO34al0LLME HOBbIE MPON3BEAEHMS, AOMKHbI OblTb 3aMHTEPECOBaHbI
B CBOEM aBTOPCTBE, NMOCKOMbKY HEKOTOPbIE M0AM CTPEMSTCS U30 BCEX CUN 3alumaTh CroBa u
T.4. B nobom cnyyae 3710 BblpaaeT MHTepeChl aBTopa npousseneHus. Napgatenu
3aUHTEPECOBaHbl B TOM, YTOObI HAWTU NyylUMe NPOM3BEAEHNS U NOAENUTLCS MMU. ABTOpam
HY>KHbI U34aTenu, MbICrisiLMe B 3TOM HanpaeneHnn. bnbnmnotekn sanHTepecoBaHbl B TOM,
4YTOGLI COOMpaTh MHPOPMAaLIMIO, PacNPOCTPaHATb ee N AennuTbes en. YTobbl ogmH YenoBek 6bin
XOPOLUUM aBTOPOM, a APYron XopoLnM nsgaTtenem, kpaHe BaXKeH LOCTYN K MaTepuanam.
TpagnumnoHHO BUBNMOTEKN U apXMBbI BbINOMHANN CKOpee PYHKLUMIO NoCpeHuKa, U OHK
3a4acTyto 4O CUX NOp UrpatoT 3Ty ponb. Ponb GMGNMOTEK M apXMBOB Takke 3aKknoyaeTcs B
TOoM, 4TO6bI 06ecnevmBaTh 4OCTYN B NOObIX Noaxoasawmx obecrosaTenscteax. NHoraa aTo
O3HayaeT, YTO NoNb30BaTeNb NOCELLAET YYPEXAEHNE U 3HAKOMUTCSI C NPOM3BEAEHNEM
WCKNIOYMTENBHO Ha ero TEPpPUTOpUK, a ANs APYrMX TUNOB NPOU3BEOEHUA N B OPYIrMX
o6cToATENBCTBAX 3TO O3HAYaeT NpegocTaBrneHne 6onee WNMPOKOro AOCTyna K Takomy
npoussegeHuto. Npodeccop Kpo3 noBTopun psa caernaHHbIX MM B CBOEWN Npe3eHTaumm
3asBneHnIn 0 pa3Hoobpasmn NpousBeaeHnI, NOCKONbKY MHTEPECHI aBTOPOB MOryT ObITb
pa3HbIMX B 3@BUCMMOCTM OT CO34aHHbIX npoussegeHun. MHTepeckbl 6GnbnmoTtek n apxvmeoB
OyayT pasHbIMY B 3aBUCMMOCTM OT ONpeAeneHHbIX TUMNoB Nnpou3seaeHnin. MHTepeckbl nsgatens
TOXe MOryT ObITb OMEHb pa3HbiMU. 3gaTenb nonyvaeT BbIro4y He TOMbKO OT aBTOPCKUX Mpas.,
OH OAHOBPEMEHHO B psige CnyvaeB SBNsieTCA OCHOBHbIM 6eHedurumapoM UCKIIOYEHNH,
A0NycKaloLWmnX HEKOTOPbIE OrpaHNYeHHble BUAbl UCNOMNb30BaHWs, 4OOPOCOBECTHbIE CAENKM U1
AobpocoBecTHOe NCMOMNb30BaHME, a TakKe JONYCKaloLWMX onpeaereHHble AeUCTBUSA ang
nony4yeHns JocTyna K NnponsseeHUsaM, NX UCNoNb30BaHNS U NONy4YeHUs B Liensx
nocneayLlero paspeLleHHOro NCNonNb3oBaHNS TakMx Npou3BeaeHun B nybnvkaumsax, nocne
4yero onybnMKkoBaHHbIE NPOU3BEAEHNSA MOXHO PacnpoCTpaHATb AanbLue U NpeaocTaBnaTb
AOCTYN K HUM, TaK YTO UX LIEHHOCTb SABMSIETCA HEe TONbKO 9KOHOMMUYECKOMW, HO U
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MHTENNeKTyanbHOW. XOTsi Mbl UCMOMb3yeM KpaTkue HaumeHoBaHWs 1 0603Ha4YeHNs1 KaTeropun,
BaXXHO OTMETUTb, YTO BbIrody OT 3TUX MOSIOXKEHWUI NONy4YatoT BCe YneHbl, U ByaeT pasymHo
BBECTU B AENCTBMNE KAYECTBEHHOE MONOXeHWe, Aatowee 6Mbnuotekam 1 nocneayowmm
nonb3oBaTenam npaBa coBepLUaTh onpeaeneHHble AeNcTBUSA, 6naroTBopHbie Ans
obuectBeHHocTU. KayecTBeHHble 3akoHoOaTerNbHbIE akThl TaKXKe NoMoraloT bubnuortekam u
noBbIM APYrMM Nonb3oBaTernsiM NOHMMaTb CYLLECTBYIOLLIME OrPaHUYEHNst U cry4Yau, koraa
HeoGXxoauMOo CBA3aTbCA C NpaBoobnagaTensaMu, Tak YTo Kaxaoe UCMonb3oBaHne
BO3MOXHOCTEW, NPpeaoCTaBnsieMblX UCKIIOYEHUSIMM, HAarlOMUHaET Norb3oBaTensiM 06 yBaXeHuUu
K NpaBam, crneaoBaHumy npaBunamM U NoHUMaHUM TOro, rae 3akaH4YMBalTCs Ball BO3MOXHOCTM
1 Koraa HeobxoaMMo CBS3aTbCA C NpaBooGnaaaTensamu.

181. Tllpencenatens npeanoxun npodeccopy dannento CaHy npeactaBuTb aHanmns
Tvnonornn 6nbnunoTtek n pesynbTaTbl paboTbl MO CO34aHUI0 TUMOSOMUN NO apXMBaMm.

182. lMpodeccop OaHnenb CaH NpeacTaBunn NnpegsapuTenbHbI 4oKnag no TMNomornm
obpasoBaTenbHbIX yupexaeHun (YeTBepr, 4 anpens 2019 r., aHeBHasA ceccus), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

183. [lpeacepartens NpeanoXxun NPUMCyTCTBYHOLWNM 3a4aBaTb BONPOCHI MO Npe3eHTaumn,
caoenaHHon npodeccopom [JaHnenem CaHOM.

184. [enerauusa ApreHTUHbl OTMETUNa, YTO O4HMM U3 BONPOCOB, obcyxaaembix Komutetom
B A@HHbIA MOMEHT, SIBNSETCH BO3MOXHOE HOPMOTBOPYECKOE peLleHne No UCKITIOYEHUAM U
orpaHnyeHnsM. Haubonbluee BHUMaHWe yaenseTcsa XopoLlen npakTnuke, KOTopown
npuaepXxmBaeTcs pag YHUBEPCUTETOB, NPEAOCTaBNALWNX CTyAeHTaM MaTtepuarnbl B paMmkax
KOHKPETHOWM NporpamMmbl NN KOHKPETHOrO Kypca. JTo AenaeTcs Ha nnatdopmax Moodle unun
APpYrux BUpTYyanbHbIX Nnatgopmax, MmaTepuarbl KOTOPbIX MOTYT MCMOMNb30BaTLCS HA 3aHATUAX C
npenogasartenamu. [aHHas XxopoLuasi NpakTuka NPpMMEHSIeTCA yHuBepcuTeTamm B
COTPYAHMYECTBE CO CTyAeHTaMu 1 npenogasaTensammn 1 BKIIOYAET TakKe akagemuyeckme
CaHKuun. ITK mMaTepwmarnbl 4OCTYMHbI N0 MLEH3MOHHOMY A0roBopy Grnarogapsa NOANUCAHWUIO
cornalleHns ¢ COOTBETCTBYHOLLEN OpraHM3aLmMen KonmnekTMBHOro ynpaeneHumsa npasamu. Korga
YHMBEPCUTET NpeaocTaBnaeT Matepuan CTyaeHTam, ux HpopMmpytoT 0 Heo6xoaUMOoCTK
A06pOCOBECTHOIO NCMOMBb30BaHMSA NOSyYEHHOrO MaTtepuana. JTO ABNAETCS NOMNbITKON
npegoTBpaTUTb CUTyauuK, Korga CTygeHT HaunMHAeT pacnpoCTPaHATb KOHTEHT, HE yYuTbiBas
npasa TpeTbuX CTOPOH. CornacHo JaHHOM NpakTUKe B Cydae Kakoro-rmbo HapylleHus
CTYAEHTbl HECYT OTBETCTBEHHOCTb B BUAE OTCTPAHEHUS OT 3aHATUI I UHbIX akageMUYeCKNX
caHkumin. [eneraums nonHTepecoBanach, Habnganmch N TakMe XopoLUme NpakTuki n byget
NN YMECTHbIM 1 pe3ynbTaTUBHbIM NPMMEHEeHME NOAOOHbBIX CAHKLMOHHbIX MEP B OTHOLLEHUN
CTyAeHTa, AenCcTBYyloLEero HegobpocoBecTHO. [lenerauusa Takke 3agana BOnNpoc o ToM,
CYLLIeCTBYET N1 nyyllee paspeLleHne KOHNNKTa Mexay npaBom Ha obpasoBaHMe 1 NpaBoOM Ha
OXpaHy aBTOPCKOro npasa.

185. Tpodpeccop OaHnenbs CaH 3asBuUn, 4YTO Kak NpenogaBaTerib OH CaM CTankuBarncs
TakuMmn npobnemamm co CTygeHTaMum, KoTopble AenatT Konum matepmanoB. 10 ero MHeHMo,
XopoLuasi npakTrka 6yaeT NpMMeEHATLCA, ecnv npenogasaTtenu byayT ee npuaepXmnBaTbCs.
OAHMM 13 NPUMEPOB XOPOLLEN NPaKTUKKU, MPUMEHSEMON B €0 y4pexaeHumn, ABnseTcs
ob03HayeHune Toro, YTO AaHHbIE MaTepuansl NUMLEH3MPOBaHbl 0bpasoBaTenbHbIM
yupexgeHunem. Takasi mepa npenynpexgaeTt CTYAEHTOB O NOCNeACTBUAX HapyLLeHMs npas,
MOCKOMbKY OHW HE OOIMKHbI pacnpOCTPaHATb JaHHbIE MaTepuanbl Aanee unu nyckaTb UX B
obpawieHve. Eule ogHOM NPUHATON CcTpaTerMen ABnseTca nepcoHanmaaumns ak3emnnspa
CTyAeHTa, Korga Ha matepuanax nedaTtaetca ero/ee nma. Ecnu Takme maTtepuansl
pacnpocTpaHATCAa Aanblle, CTyAeHT HeceT 3a 9TO OTBETCTBEHHOCTb. [leyaTaHne nMeHun Ha
KaXxgon cTpaHuue MaTepuana 3aTpygHsieT cTygeHTam maclwtabHoe pacnpocTpaHeHue.
Benuka B aTon obnactu u ponb npenogasartenen. Kak ydeHbln, paboTtarowmi B cpepe
rYMaHUTapHbIX U KOMMbIOTEPHbIX HayK, npodeccop CaH UeT ANs UCNONb30BaHNUS U
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AanbHenLwWero pacnpocTpaHeHnsa maTtepumarbl, Kak MOXXHO MeHbLle 06peMeHeHHble aBTOPCKUM
npasoM. KoHuenumsi OTKpbITOro 40CTYNa, HbiHE NONynspHas cpean YHMBEPCUTETOB BCErO
MUpa, SBNSETCS AOrOBOPEHHOCTLIO, B paMKaxX KOTOPOW YHUBEPCUTETbI MOTYT COTPYAHNYATb,
npeaocTasnasa Apyr Apyry 4OCTYN K CBOUM Peno3nTopusM, 06bIMHO He 06peMeHEHHbIM
aBTOPCKMM MpaBoM, A4S uenen npenogasanus. Npodeccop CaH Bbipasnn yBEPEHHOCTb B TOM,
YTO 3Ta XopoLlas NpaKkTMKa MOXET B 3HAYUTENbHOW CTENEHN pewwnTb Npobnemy HeKOTOpbIX U3
06CyXOaBLUMXCS BECbMA YMECTHbIX CUTyauuin C TOYKN 3peHMsA noncka 6anaHca mexay
noTpebHocTAMKU NpaBoobnagaTenen 1 Hyxgamu npenogaBaHus.

186. [eneraumsa Vicnamckon Pecny6bnukmn MpaH novHTepecoBanack, ABMASKOTCA NN 3NEMEHTbI
B cTonbue 4 TMnonornm, T.e. afNeMeHTbl, TpebyoLlne JONONHUTENBHOIO 06CyXaeHs,
OCHOBHbIMW OnpeaeneHnsiMn B CyLLLEeCTBYIOLLEN NPaBOBON CUCTEME, KOTOpble TpebytoT
BBEAEHNSA HEKOTOPbLIX HOPM, HO HE 06s3aTeNbHO Ha MeXayHapoaHOM ypoBHe. [eneraums
xoTena 6bl 3HaTb, BEPHO NN ByaeT Ha3BaTb MX HeAOoCTaTkaMu CyLLLECTBYHOLLEN MPaBOBON
CUCTEMbI.

187. Tpodeccop OaHunenbs CaH 0OTMETU, YTO 3TO 3aBUCUT OT KOHKPETHON HOPUCANKLINN.
3akoHogaTenbcTBO ABCTpanuu B 06nactn aBTopcKoOro npaea ABMAseTcs cCaMblM 06GBEMHbBIM U
KOMMMEKCHbIM B MUPE, OHO AaeT BO3MOXHOCTb PeLUNTb MMpuag BOMpoCOB, YNOMSIHYTbIX B 3TOM
ctonbue. Bnarogaps Takon KOMMNEKCHOCTK, MO MHeHMIO npodeccopa CaHa, B
3akoHopatenbcTBe ABCTpanuun B 06r1act aBTOPCKOro npasa npobernbl oTCyTCTBYOT. B apyrnx
rocygapcrBax-yfieHax cuTyaums, HanpoTuB, MHas, NOCKOSbKY B 3aKOHOOATENbCTBE APYrnX
rocyfapcTB-4nieHoB B 061acTn aBTOPCKOro npaBa OTCYTCTBYHOT NPOCTbIE CNOCOObI paspeLleHmns
3Tux Bonpocos. lMpodeccop CaH npueen npMMep KOCBEHHOW OTBETCTBEHHOCTU U 3asiBUIT, YTO
B HOPUCAMKLMN MHOTUX FOCY4apCTB-4N1eHOB BOOOLLE HE NPU3HAETC KOHUENUUsS BTOPUYHOWN
OTBETCTBEHHOCTM UM OTBETCTBEHHOCTU NOCPEOHUKOB. ITO APYroe namepeHue, Ho OHO
HeobXxoanMO ANd peLleHns Bonpoca OTBETCTBEHHOCTN 06pa3oBaTenbHbIX yYPEeXaeHUN 1
TPETbMX CTOPOH, NOMOrarLLMX UM B NPOBEAEHUN NN NPeAOoCTaBNeHNN ANCTAHLNOHHOMO
00yYeHNs1 N OHNAaNH-KYpPCOB. FABNAIOTCA N 3T MOMEHTbI Nnpobenamu n Heobxoanmo nn
pellaTb 3TN BONPOCHI Ha Boree BbICOKOM YPOBHE, 3aBMCUT OT TOr0O, Kakon Nogxod rocyaapcTea-
yneHbl BbIGepyT, NOCKONbKY BO3MOXHO paccMaTpmBaTb 3TN acnekTbl HEe TONbKO Kak npobensl,
HO M KaK CTaaun pa3BuUTMSA 3aKoHOOATENbCTBA rOCy4apCTB-YreHoB B 0651acT aBTOPCKOro
npasa. 3JTO ABNSAETCA BONPOCOM MPUOPUTM3aLIMM TOrO, YTO OENCTBUTENBHO BaXHO. [MoaTtomy
ecnu npobrnema 3aknto4aeTca B TOM, YTO YNOMSAHYTbIM rocygapcTBaM-yrieHaMm Heobxoammo
cocpeaoTounTbeCs Ha obecneyeHnn 4OCTyNa K AaHHbIM MaTtepuanam Ans obpasoBaTenbHbIX
yupeXgeHun, To OHNaNH-KYpCbl U AUCTaHUMOHHOE OByYeHne He CTOMb BaXKHbl, MOCKOSbKY OHU
NCXOOAT U3 HaNUUMS Nerkoro 4ocTtyna odpasoBaTefibHbIX U HAyYHO-UCCeA0BaTENbCKNX
yypexaeHun K Takum matepuanam. podeccop CaH Bblpasun Hagexay Ha To, YTO CyMen 3Tum
NOSICHEHNEM [OHECTU, MOYEMY BOMPOCHI UIN AN1IEMEHTbI B YETBEPTON KAaTErOPMUM MOXHO
OLIEHUTb NO-pasHOMYy.

188. T[lpencraButenb opraHusaumm «Corporacion Innovarte» 3asBun, YTO UCNONb30BaHMe
AaHHbIX UHCTPYMEHTOB B Ka4eCTBE MEXaHM3MOB KOHTPOMS SBMSAETCS NpeKpacHoOn ngeen.
MpencraButenb OTMETUI, YTO HE YBUAEN KakuX-TMbo ynoMmMHaHWUIA SKOHOMUYECKNX
BO3MOXXHOCTEN U YPOBHS SKOHOMUYECKOrO pas3BUTUSi TON UNN MHOW CcTpaHbl. OgHako
3KOHOMUYECKME BO3MOXHOCTM CTPaHbl M YPOBEHb €€ Pa3BUTUA BRUSIOT Ha €e CNOCOBHOCTb
onnaTuTb NuueHsno. Mcxoas na aToro, NpeacTaBuTenb NOUHTEpPecoBarncs, crneayet nu
yunTbiBaTh AaHHble 00NacT B MeXAYyHapO4HbIX MHCTPYMEHTaXx, Kak NpeayCcMOTPEHO,
Hanpumep, B BepHCcKon KOHBEHUMM, rOe YNOMSHYTbl KOHKPETHbIE TMOKMEe BO3MOXHOCTU AN
pa3BUBAOLWMXCH CTPaH, 1 6ygeT Nu NnogobHbIN Noaxon AN KOMAaHUIN Takke akTyaneH u
yMeCTEeH ANna MexayHapoHbIX MHCTPYMeEHTOB. [peactaBuTens 3agarn BOnpoc O TOM, Kakue
BONPOCHI 6bInn UK MoryT ObiTb OnpeaeneHbl Kak 3aKOHHbIE MHTEPECHI B LIENAX
obpasoBaTenbHOM AeATEeNbHOCTU, HO NMPU 3TOM eLle He OXBayeHbl 3akoHogaTeNbHbIMM
NOMNOXeHMAMM, paccMaTpMBaeMbiMn B UCCNEOOBaHUN.
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189. [lpeacepartens 3asBusi, YTO COLManbHO-9KOHOMMYECKOE COCTOSIHME CTpaHbI
YYMTbLIBAETCS OUPEKTUBHBIMU OpraHamMu Hapsigy ¢ MHbIMK dakTopamu.

190. T[lpodeccop Oanunens C3H OTMETWS, YTO OH YNOMMHAET OAHHbIN MOMEHT Ha CTpaHuLe
10 cBoeW Npe3eHTaumMm B KOHTEKCTE LLIeHOBOW AOCTYMHOCTU NULIEH3UK, N 3TO KacaeTcs
BOCMpPOM3BEAEHMSA N3MEHSIEMbIX KONu. Bo Bcem YeTBepTOoM cTonbue obcyxaaetcs
BO3HarpaxaeHue. B cBA3n ¢ 3TMM BO3HMKAET CNOXHbIA BONpoc 0 6anaHce mexay no-
HacTosiweMy CBOBOAHBIMU UCKITIOYEHUAMU N OFPaHUYEHUAMUN U HaNn4nem psga
9KOHOMMYECKMX LIEHOBbIX MOCNEACTBUA. OTO MOXET OblTb, HANPUMEpP, HanNor Ha maTepuansl
WK Harnor Ha KonupoBaribHoe, penporpaduyeckoe obopynoBaHne. OnemeHTbl cebecToMMmocTu
N 3KOHOMMYECKNE BONPOCHI ABNAIOTCA HEOTbEMIIEMOW YacTbio AaHHON Npobnemsbl, HO, KaK yxe
6b1n0 ykasaHo, B 06bemM uccrnegoBaHus He BXogura oueHKa NosioKeHUn Ha OCHOBaHWUU
coumnanbHO-3KOHOMUYECKOrO cTaTyca rocyaapCTB-4fieHoB. YTo KacaeTcsi Bonpoca O TOM,
CYLLIECTBYIOT N HanpaBreHnsa AesaTeNbHOCTU, He OXBAY€HHbIE OrpaHNYeHNsIMU U
NCKITIOYEHUAIMU, N0 MHEHUIO nNpodeccopa CaHa, wnpokas dopmynmpoBka B ctatbe 10.2
BepHckon KoHBEHLMN, aonyckatowasa ncnonb3oBaHue B Liensix 00y4yeHns, oxsaTbiBaeT BCE,
€CNnn NHTEepPNPEeTMPOBaTb €€ MaKCMMarsbHO WKpoko. Ha CTokronbMckon KoHdepeHunm
Aeneratbl NPULLNK K BbIBOAY O TOM, YTO B NMPOEKT AOKYMEHTa HaMepeHHO Bbinv BKIOYEHbI
MaKcumanbHO Wnpokme hopMynupoBku; npodeccop Kpros, ogHako, ToXe ynoMuHan, 4To
Hanuyme CToNb LUMPOKOro TPAKTYEMOro NOMOXEHUS HUYEro He roBOpUT 00 YCNOBUSIX €ro
MCMNOMNHEHMA U nMNnemMeHTaumm bonee geTtanbHbIX NYHKTOB. KakoBbl TWMbl NONb3oBaTenen,
noanagatoLue nog Luenv obpasoBaTefnibHOM UM Hay4YHO-UCCNeaoBaTeNbCKON AeATENbHOCTH,
AOMNOMHUTENbHbIE BONPOCHI, HaNnpumep, YTo NPOUCXOANT, €CINN KOHKPETHLIN 6eHeduumap
HamepeH 3aHNMaTbCs ANCTaHLMOHHBIM 0Opa3oBaHMEM MK KOPPECTOHAEHTHOM (DOPMON
o0y4eHunst pagn npnbbinn? MoxeT nn Takon 6eHedunumap BOCNONb30BaTLCS OrpaHUYEHNAMU U
NCKITIOMEHUAMM U3 Takux 3akoHoB? B obpasoBaHum B kKakon-TO CTeneHu Bcerga byayr
BO3HMKaTb Bapuauumn nnm nameHeHus. VIMeHHo ata CnoXHOCTb Aenaet obpasoBaHme CToSb
yBriekaTternlbHon TeMon Ang nccrenoBaHus, NOCKONbKy obpasoBaHmne 1 HayYHble
nccneaoBaHns, ABNAOLWMECS NOYTU NOMHBIMU NPOTUBOMOMOXHOCTAMY APYr Apyra, OTpaXKatoT
OLMH N TOT e CrnekTp o0y4eHns OT Havana 4O CO34aHUs HOBbIX 3HAaHUN, OT PasfnMyYHbIX OPM
AOHECEeHUA HPopMaLmMmn OO pasnnyHbIX POpM ee NPUHATUA 1 oueHKU. JTa cdepa aBnaeTcs
BeCbMa TYMaHHOWN U TMBKON, HO NpU 3TOM OYEeHb AUHAMWYHOWN, MOCKOMbKY HaXOAUTCH B
KOHTaKTe C pasfMyHbiMM MHHOBaLMAMM U cnocobamu NOHMMaHKA TOro, Kak YenoBeYecKkni
pa3ym (PyHKUMOHUPYET, YYUTCS U U3ydaeT 4ENCTBUTENBHOCTb, C y4ETOM TEXHOTOMMYECKNX
AOCTWXKEHUI 1 NyYLero NoHMMaH1a moara. byaeTt TpyaHO COCTaBUTb MPOEKT NOSOXKEHWS,
OXBaTbIBaOLLEro Bce 06r1acT 1 He MMEKOLLEro HUKaKMX Npobenos, NOCKoNbKy obpasoBaHne He
3HaeT rpaHuy. B Tom, kakne hopMbl MOXET NPUHATE 0BpasoBaHue, Nan hakTnyeckn
OrpaHunyeHbl TONbKO CBOMM BOOOpaxeHuem. B HaumoHanbHOM 3akoHogaTenbcTBe 06
aBTOPCKOM MpaBe MOXXHO COCTaBUTb KpanHe LUMPOKO TpakTyemoe, BceobbemnoLee
nonoXxeHue, Kacaroweecst Bcex TMNoB obpasoBaTtenbHON SeATENbHOCTU. 10 MHEHUIO
npogeccopa CaHa, BaXXHO Hann4yme 4YeTko onpeaerieHHbIX, KOHKPETHbIX N TEXHONOMMYECKN
HenTparbHbIX MONOXXEHU B 3aKOHOA4ATENbCTBE rOCYyAapPCTB-4I1EHOB, HE MNOCBALLEHHbIX
KOHKPETHO 0cobbiM Tuna obpasoBaTenbHOM AEATENBHOCTU, KOTOPLIE ABNAOTCS
NPMOPUTETHLIMM ANs1 4AaHHOTO rocyaapcTBa-yrieHa u ero uenen. Npun ycnosum crnegoBaHus
HEKOTOPbIM OCHOBHbIM MpaBuiam Ka4eCTBEHHOIO COCTaBNEHUSI LOKYMEHTOB, Hanpuvep,
NPVHLMNY TEXHONOIMYECKOro HernTpanuTeTa (He HYy)KHO NPUBSA3bIBaTb MNONOXEHNE K
KOHKPETHOMY TUMY MeXaHU3MOB LOHECEHUS MHAOPMALIMN NN KOHKPETHOMY PEXUMY
o6pasoBaHusa Unmn npenogaBaHus), Takoe NOSTIOKEHNE CMOXET Ny4lle NPOTUBOCTOATb
NPeBPaTHOCTSM BPEMEHN Y MEHIOLLNXCS BUOOB 00yYeHums.

191. TllpepcrtaButenb accoumaumm « Communia» NpoCuU NOSCHUTb pasHULY Mexay
3rieMeHTaMUn U KpUTEPUK, MO KOTOPbIM HEKOTOPLIE 3MIEMEHTLI MoNanu B TPETUN, a HE B
yeTBEpTHIV cTOoNGeL,. Y accouunaumm «Communia» eCTb psid BONPOCOB Mo NoBoay
nHTepnpeTtauun. CosgaHne orpaHNYEHHOro Y1Ca Konum NPUBOaUTCS B TPETHEM N YETBEPTOM
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ctonbue, Kak U HeAOCTYNHOCTb NULIEH3WIA, KOTOPasi COAePXNUTCS B 060Ux cTonbuax no AaHHbIM
npaBaM. 1o MHeHMIO NpeacTaBuUTENS, B TPETbEM CTOMOLE AOMKHbI ObiTb 00LLME 3NEMEHTHI, a
B YeTBEPTOM OTKPbITble BONPOCHI, OAHAKO OHWN (UrypupytoT B o6omnx ctonbuax. Bonpoc
[AOCTYMHOCTU NMLEH3MIN Takke He SBNsieTcs obwum, 1 ero, No MHEHUIO NpeacTaBUTens,
crniegyeT paccmaTpuBaTh B YeTBEPTOM, a He B TpeTbeM cTonbue. Elle oguH Bonpoc kacaeTcst
4aCTHOro MK NIMYHOTO UCMONb30BaHMS. B cryyae 4acTHOro Mnm NMYHOro UCMONb30BaHKS,
COrnacHo 3ToMy UccrneaoBaHuio (B TpETbEM CTONOLE AOKYMEHTA), KOMUIO HEOGX0ANMO
YHUYTOXUTb B TeyeHne 30 aHen. NpeactaBuTenb 3asiBUI, YTO EMY HEM3BECTHO O TakoM
orpaHuyeHun B EBpone, 1 npeanoXun onucaTb ero Kak OTKPbITbI BONPOC UM 3NEMEHT
peanu3auuu B YeTBepToM cTonbue. lMpeacraBuTenb Takke NOUHTEPECOBArcs, Mo Kakou
NpUYMHe HeKoTopble npaBa 0603HaYeHbl kak NepBUYHbIE UM BTOPUYHbIE. B Teme gocTyna
yuypexaeHuin npaea Ha nepegayvy MHopMaLUun U UCNoNHEHNe Ha3BaHbl BTOPUYHbIMKU. [10
MHEHWI0 NpeacTaBuUTENs, UX CreayeT OTHECTU K NEPBUYHBLIM NpaBaMm.

192. Tlpodeccop OaHunens CaH NOSACHMN pa3geneHne 3f1IeMEeHTOB Ha 3aKOHOAATENbHO
npegycMOTPEHHbIE OrPaHNYEHUST U UCKIIOYEHWS U ANeMEHTbI AN AONONHUTENBHOro
o6cyxaeHus. Micnonb3oBaHHbIN NOAX04 OCHOBAH Ha BbICOKOM UMM HU3KOM KBa3W-KOHCEHCYCe
0e3 maremaTU4ECKN TOYHOIO ONpeaeneHnst TOro, YTo ABMSIETCH KOHCEeHCcycom. Ecnmn
CyLlecTBYeT OrpaHMYeHHOE YNCIIO He3HAYNTENBbHbIX UISTCTPALNA JAaHHOTO KOHKPETHOro
noaxoAa, UCNofb30BaHHOMO AN OrpaHUYEHUI N UCKIMIOYEHUA, OH OyaeT OTHECEH K 3afieMeHTaMm
NnpeayCMOTPEHHbIX 3aKOHO4ATENLCTBOM OrpaHMYEHNn N UCKITIOMEHUI B TPETbEM CTONOLE. OTK
3IEMEHTbI ABNAIOTCS HE NIIoA4amMmu BoobpaXkeHUsi, OHWM nssneveHsl 3 204 3akoHogaTerNbHbIX
aKkToB 1 1723 NONOXEHUN, U3YYEHHbIX NPU COCTaBNEHUN NpeabiayLero JokymeHTa. B
HEeKOTOpbIX rocyaapcTeax-yneHax cywiectsyeT 30-gHEBHOE OrpaHMyeHune, a B Apyrux
KOHKPETHbIX TPEOOBaHUI K OrpaHNYeHnsaM N UcknodeHnam HeT. NMpodeccop CaH nosicHun, 4to
MHOIME M3 3NEMEHTOB 3aKOHOAATESNIbHO NPEeAYCMOTPEHHbLIX OrPaAHNYEHUIA U UCKINIOYEHWIA B
TpeTbeM cTonbue ABNATCA Cepbe3HbIMM NoBogaMn And 6eCnokoncTea, 0gHaKo No HAM He
AOCTUrHYT AOCTATOYHBIN KOHCEHCYC, MOCKOSbKY CYLLLECTBYIOT OTAENbHbIE 0bnacTu
eamHoobpasusi, Tem Gonee YTO HEKOTOPbIE rOCyAapCTBa-YneHbl NPeanoYnTaoT KONnMpoBaThb
aHanornyHble KoHLenuum n3 saakoHogatenocTea B 061actu aBTOPCKOro npaea Apyrux
rocygapcTB-4fieHOB. VIMEHHO B 3TOM 3aKroyaeTcs pasHuua Mexay TpeTbMM 1 YeTBEePTbIM
ctonbuom. OHa n matemaTudeckasl, u KoHUenTyanbHas, Tak YTo aNemMeHTbl, TpebytoLime
AOMNOSNTHUTENBHOMO 06CYXaeHUs B YeTBEPTOM CTONbLE, Kak NpaBmmno, AonyckatoT 6onbLue
cBoboabl nHTepnpetaumn. KacatenbHO 4OCTYNHOCTU NULEH3UIA, B 3aKOHAX HEKOTOPbIX
rocygapcTB-4YSIEHOB TaKoe NOSIOKEeHWe OTCYTCTBYEeT. XOTS B 3aKOHOAATENbCTBE APYIruX
rocyapCTB-4feHOB Takme NonoXKeHUs NpUCyTCTBYIOT, CyLLLECTBYET OCTATOYHO
FNIMHIBUCTUYECKNX NPU3HAKOB, KOTOPbIE MOTYT BCE Xe NoTpeboBaTb JONONTHUTENBHOMO
YTOYHEHMA U 06CyXaeHMs, 0COBEHHO C TOYKM 3PEHNST KAaBEP3HbIX NMIMHIBUCTUYECKMX 3aLEMnoK C
MHOXXEeCTBOM HIOAHCOB, CBA3aHHbIX C CaMUMW 3aKoHoZaTeNbHO NpeayCMOTPEHHbIMU
nonoxeHuamu. Mo Teme nuueH3nn 6bin 3aTPOHYT TaKkon BaXKHbIN BONPOC, Kak nepeceyeHne
OrpaHUYeHUn N UCKITIOYEHUIN C YCNOBUSAMN NULEH3UIN U NPUHUMaEMbIX Mep. WHbIMK cnoBamu,
HeJoCTaToO4YHas Bbldava NULEH3UIN B paMKax paclUMpPEHHOro NpUMEHEHUST OrpaHNYeHnn unm
NCKITIOYEHUI, HO Ype3MepHas Bblgaya fMLEH3NA MO TOMY XXe OrpaHUYEHUIO U UCKIIOYEHMIO, YTO
ABNSAETCH cepbe3HbiM NOBOAOM AN 6ecnokoncTea cpean obpasoBaTeribHbIX yYpexaeHUN.
Mpodeccop CaH Bbipasunn roTOBHOCTb NPWY HEOOXOANMOCTUN NOACHUTL HEKOTOPbIE YNOMAHYTbIE
HIOAHCBbI.

193. Tpepactasutens opraHmdauun «Education International» (El) 3agana Bonpoc no
TMnonorun 6nbnunoTek, KacarLWwmnca rapmMoHM3aLMmn NCKNIOYEHNIN C TOYKN 3pEHUS
npeackasyemMocTu 1 TpaHCrpaHUYHOM Nepenayu, a Takke ee nocrnencTsnin ona cdepobl
obpasoBaHuA 1 HayYHbIX UccriefoBaHui. [peacTaBuTenb Bbicka3ana MHEHUE O TOM, YTO
TMNONOMNA MOXET CTaTb AN PErMOHOB UIM OPraHM3auUn-4reHoB XOPOLLUM CNocoboMm, 1
novHTepecoBanacb, kak El MOXeT NnpuHATL yyacTme B paboTe No OCHOBHbLIM 3aTPYAHEHUSAM U
NyTSM UX NPEeoaoNeHUs.
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194. Tlpodeccop Oanunens CaH OTMETWI, YTO rapMOHM3aLMS MO MHOIMM NPUYMHaAM
ABMSETCS, NoXanyn, OgHUM U3 CaMblX CNTIOXHbIX BONPOCOB B chepe orpaHnyeHunmn n
nckntoveHnn ana obpasoBartenbHbIX yupexaeHun. OH nogenuncsa CBOMMN B3rnsgamu,
OrpaHNYeHHbIMU U HeJOCTaTOYHO NOAKPenfieHHbIMU dhakTaMu. KacatenbHO KoHuenumm
CTYOEHTOB, €CIiM OTOWTU OT TPaANLMOHHOIO NPEeACTaBeHNs O CTyAEHTE KakK Yenoseke,
odunumnanbHoO 3a4mcreHHom B obpasoBaTtenbHoe yupexaeHne. OTHOCATCS U K CTyAeHTamMm,
Hanpumep, udyvatome 4To-nnbo B3pocrbie Noan nnn NpodeccrmoHansl, XXenarwme NoBbICUTb
kBanudukaumo? lMpodeccop CaH nepewlen K BONpocy o beHedumumapax, KOTOPbIMU ABMSIIOTCA
Tak Ha3blBaeMble o6pa3oBaTefibHbIE YYPEXAEHMSA N HAYYHO-UCCIef0BaTeNbCKUE LLEHTPbI,
yaoBneTeopsitowmne TpeboBaHnsIM OrpaHnYeHnin nnu nckntodeHnin. CyLlecTByoT rocygapcTea-
YneHbl, NPUHSBLLME NepeYeHb BCeX YTBEPXKOEHHbIX LLUKOM U UHCTUTYTOB, KOTOPbIE MOTYT
NPUMEHATb OrpaHNYeHns U UCKIYeHnsaM. B apyrux ncnonbayetcsa 6onee 0606LLeHHbIN
noAaxof, COrnacHo KOTOPOMY, eCrv 3TW YYPEXAEHUS SABNAIOTCA LUKOMaMN Ui yHUBepcuTeTamu,
TO OHW OTHOCSITCS K 9TOW KaTeropmu, a B TpeTbUX CTpaHax NPoOBOANTCH pasnuyne mexay
YaCTHbIMW, rOCYAAaPCTBEHHBIMW, YACTHO-TOCYAAPCTBEHHBIMU N TMOPUAHBIMK LLKONIAMK, a TakKe
CYLLIECTBYIOT TaK Ha3blBaeMble BCnoMoraTenbHble 0bpa3oBaTenbHble YUpEeXAeHNS, Takne kak
y4ebHble LIeHTPbI U LIeHTpbl NpodeccnoHanbHOM No4roToBkN. [JocTuxkeHne rapMmoHusaumm 6es
yyeTa Apyrnx acnektos TpebyeT Hanmums KOHCEHCyca rnaBHbIM 06pa3omM No 3TUM ABYM
nyHkTam. KTo siBnsieTca npov3BoanTenem, a KTo nonyvatenemM 3HaHnun? B cBA3n ¢ aTum
BOMNPOCOM BO3HUKAIOT TPYAHOCTU, NOCKONbKY OH TpebyeT 06LUMPHOro KOHCEHCyca cpean caMmmx
Aeneraumm oTHocuTenbHO obpasa MbICMN, TOro, HACKONbKO NpeacTaBneHne 06 opraHnsaumsx,
YAOBMETBOPSIOLNX UMW HE YOOBNETBOPAOLLMX KPUTEPMAM 06pa3oBaTeNbHOro y4pexaeHus,
COOTBETCTBYET TOMY, Y4TO APYroe rocyaapcTBO-YfieH cuMTaeT obpasoBaTesibHbIM yYpeXaeHNEM,
MOCKOSIbKY 9MeMEHT 0BLLECTBEHHON 3aUHTEPECOBAHHOCTU B ChEPE UCKITIOYEHUIN U
orpaHnyeHnn ana obpasoBaTeribHbIX U HAYYHO-MCCNEeA0BaTENbCKUX yUPEXAEHMIN BECbMaA
cuneH. OaHako, NOCKOMbKY 3TO AABMSieTCA 0O EeCTBEHHBIM MHTEPECOM, B Pa3HbIX
rocygapcrBax-yneHax oH MoXeT 6bITb pa3HbiM. Bce aTu Bapuaumm Heobxoaumo
paccMaTtpuBaTtb C CaMOro Havana v Ha BecbMa pyHAaMeHTanbHOM YPOBHe, AaxXe He
norpyxasicb B nogpoBbHOCTN OTHOCUTENBbHO (PYHKLMOHMPOBAHWS, HAaNnpuUMep, TOro, SBNAeTCS nn
Hekoe NpaBo NEePBUYHbLIM UMW BTOPUYHBLIM, MOTOMY YTO HEOH6XOAMMO KOHLIENTYarbHO
YyCTaHOBWUTb, Kakne y4pexaeHus yaoBneTBOPSIOT KpuTepusiM, a kakme HeT. OTaenbHbIM
rocygapctBam-yrieHam U Tak TPYAHO, HO NpeACcTaBeHne 0 TOM, Kak 3TO NPUMEHSAETCS Ha
rnob6anbHOM YpOBHE, 1 CO34aHMe BO3MOXHOCTM TPaHCTPaHUYHOro NMUEH3NpoBaHus TpedyeT
BbICOKOrO YPOBHS! KOHCEHCYCa Ha caMoM 6a30BOM YpPOBHE: 4TO SABMsieTcA
o6pasoBaTenibHbIM/Hay4YHO-MCCNEOBATENbCKUM YUYPEXAEHUEM, U KTO SBNAETCHA CTYAEHTOM.
Bbonee Toro, 4To Kacaetcsa onpeneneHns beHeduumapa, HEKOTOPbIE rOCyAapCTBa-UNEHbI faXe
He BKINIOYaloT ero B onpeaeneHve obpasoBaTenbHOro UNn Hay4YHo-1ccrnenoBaTenbCKoro
yypexaeHns, NoCKoNbKy HEKOTOPbIE HayYHO-UCCegoBaTeNbCKNE yupexaeHusa paboTtatoT pagum
NpuObINM UNK NpecnenyT KOMMEPYECKMe NHTEPECHI, a APYrne siIBNAIOTCA rocyaapCTBEHHbIMM.
OpHako BaXXHO paccMaTtpuBaTth AaHHYK TUMOSOMMKO Kak cnocob onepaTUBHO NEPENTM K
06CyXaeHnto, MOCKONbKY Tenepb 4OKYMEHTUPOBaHbI HEKOTOPbIE 0bLLMe YepTbl U OTAENbHbIE
chepbl KOHCEHCYCa, BKINIOYEHHbIE B 3aKOHOA4ATENBCTBO rOCY4apCTB-4YeHOB B obnactu
aBTOPCKOro npaea. YTo kacaeTcs NepBUYHbLIX UM BTOPUYHBIX NpaB, ONATb-Taku, BCE 3TO
onpenenseTcsi KOHCEHCYCOM, MOCKONbKY 6OMbLUMHCTBO rocy4apCTB-YNEHOB NPeanoynTaoT
AEeNCTBOBATb UMEHHO Yepes3 KOHCEHCYC, a No-Apyromy A4EeNCTBYET ropasfgo MeHbLLe
rocygapctB-uneHoB. [Mpodgeccop CaH oTMETUN, YTO BaXXHO YYNTLCS APYr Y Apyra U cTapaTbes
MOHATb OrPaHNYeHNs, NPUOPUTETLI N MNONUTUYECKME COOBpaXKeHns Apyr Apyra.

195. T[peacenatens npeanoxun npodpeccopy AHvBy BeHxamy npeacTaBuTb TUNOMOMUO
My3€eeB.

196. T[lpodeccop AHMB BeHxamy npegcrtaBun TUNonoruio mysees (YeTBepr, 4 anpens 2019
r., AHeBHaA ceccus), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand
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197. [lpencepartens NpeanoXxun sagaBaTth BOMPOCH! NO NpeseHTauuu, caenaHHom
npogeccopom AHNBOM BeHxamy.

198. [enerauusa bpasunuu otmeTnna, YTo 00CYXOAEHNSA NO AAaHHOW Npe3eHTaummn yxe
nposBoaunucb Ha npegpiaywen ceccum MNKAIM. BaxHenwmm noBogom Ans 6ecnokoncTea, Ha
KOTOpbI cnegyeT ob6patuTb BHMMaHue Ha NKAI n Ha HaunmoHanbHOM YPOBHE, SIBNAETCS
npaBoBasi HeonpeneneHHoCTb. JTo obecneunsnio Obl NPaBOBY ACHOCTL 4151 My3€€eB U 4115
nonb3oBarenen, 4ns aBTOpPoB M Ang npaBoobnaagartenen. XoTa pasnuyHble rocyaapcraa-
YneHbl MMEKOT pasHble NMOBECTKM, CYLLECTBYET HacToATeNbHasa HeobxoanmMocTb 064ymaTth Ha
MKATI cnocobbl NOBbILWEHWSI NPABOBOW ONPEAENEHHOCTM M ICHOCTU B BbINOSTHEHUM CBOMX
obsizaHHocTen. [eneraums NnoMHTepecoBanach, CyLECTBYHOT N 06nacTy C KpUTUHHON
HeobXoaNMOCTbIO B NPaBOBOW ONpeaeneHHOCTH, HanpuMep, ykasaHne LM poBbiX BUOOB
NCNONb30BaHUA My3esiMu, obLLIMe TEHOEHUUN N KOHKPETHbIE TPYAHOCTU LMdpoBM3aLmnn n
NpeaoCTaBrieHnsa AOCTyNa K KONNeKUMSM.

199. Tpodeccop AHmB BeHxamy BHOBb 3asBW, 4TO HEOGXOAMMOCTb B NPaBOBON
onpeaeneHHOCTU ABNSETCS HAaCTOATENbHON, U Npu3Bar BCe rocyaapCcTBa-yrieHbl
npucoeanHNUTLCA K paboTe B 3TOM HanpaeneHun. B cTpaHax, rae cywecTByoT obumne
UCKITIOMEHUS NSt My3eeB, PeCNOHOEHTbl OTMETUNM Hann4mMe npaBoBOW HeoNpeaeeHHOCTH,
Oyab TO MHHOOPMUPOBAHHOCTL O TOM, NoanadaeT N KOHKPETHLIV BUA UCMONb30BaHUSA Nog
UCKITIOMEHUE, U C PadoCTbio Nofydanu NpenmMyLLecTea OT OBLLMX, LUMPOKUX UCKITIOYEHWUN, B
OTnn4yme OT BECbMa OrpaHMYEeHHbIX KOHKPETHbIX UCKMtoYeHA. HecMoTps Ha Bce aTo, NpaBoBas
HeonpeaeneHHoCcTb coxpaHdaeTcs. CambiM pacnpoCTpaHeHHbIM NOBOAOM A5 AanbHENLEero
o6cyxaeHns unm akTopom NpPaBoOBOW HEONPEAENEHHOCTH, YNTOMSHYTbIM UHTEPBbIOMPYEMbIMMU,
ObInu cendn, T.e. poTorpacdmpoBaHme Ha TEPPUTOPUN YUPEXAEHNS, KOrAa Nofb3oBaTenm
BblkraabiBaloT cBou dhoTorpadumn B coumanbHble ceTu. BosHukaloT npobnemel, korga
NCNONHUTENb HEAOBOSIEH CBOUM MPUCYTCTBMEM B COLMArbHbIX CETSX U NPOCUT YAanuTb 3Ty
doTorpaduio. YTo KacaeTcsa KOHKpPETHbIX TPYAHOCTEN LudpoBmu3aLmmn n NnpeaoctaBneHns
A0CTyNa K KOSNEeKUMsM, 3Ta KOHLEeNUUsa rpaHnymT He C NpaBoBOW HeoMnpeaeneHHOCThLIo, a C
BONPOCOM nyuLlen npaktukn. B 6asax gaHHbIX, HANpMMep, apXxmMBHbIX 6a3ax AaHHbIX UNu
OHJTaNH-KONMNEKUMSX, O4eHb BOoNbLLOe BHMMaHME yaenseTcs ny4dwen npakTuke Apyrux My3ees,
obLwmm wabnoHam 1 naesm, NOCKOSbKY Y HEKOTOPbIX My3€€eB NPakTUKN N pecypcoB bonbLue,
yeMm y gpyrux. Mo mHeHuto npodheccopa beHxamy, HeobxoamMmo nccnenoBaTb Takme obnacTu,
Kak obcyxaeHve 6a3 AaHHbIX B OHNanH-opmarte, oTobpaxeHne nHgpopmaumm, Tmn
oTobpaxaembix AaHHbIX (BCe AaHHbIE UM HEKOTOPas MHAOpMaLMS O NPOM3BELEHMSX,
3aLMLLEHHbIX aBTOPCKUM NMPaBoM), YCNOBUSA NCNONb30BaHMS MU YCIIOBUS OroBopa Ha
NCNONb30BaHNE B PEXNME OHIalH.

200. [JOeneraumns Wcnamckon Pecny6nuvku MpaH Beipasuna npodeccopy benxamy
Npu3HaTenbHOCTb 3a 6ecLeHHbIN BKNaa B OOHOBMNEHHYIO BEPCUIO UCCNEAOBaHWS, a Takke
nogpobHoe onucaHne TUNONornn MyseeB 1 TOro, kakuMm obpa3oM oHa ByaeT cnocobcTBoBaTh
AanbHenwmmM obCyXaeHnaM Ha permoHanbHOM ceMyHape. [lenerauns 3agana BOnpoc o Lensx
TUNOMOINI N CMbICIE BblAENEHWS HIOAHCOB U KOHKPETHBIX OTNMYMIA MeXAY 3aKkOHOAaTeNbHbIMU
aKkTamu, a cnegoBaTernibHO M BO3MOXHOCTEW COCTaBMNEeHUs NPOEKTOB 3aKoHOoAATe NbHbIX aKTOB
NN MEeXAyHapOAHOro MHCTPYMEHTA. JTU Lienu ABNATCSA OOLWMPHBIMU B COOTBETCTBUN C
maHgaTtom KomuteTa Ha obcyxaeHvne gaHHbIX MyHKTOB NOBECTKU AHs. [enerauns npocmuna
AONOMNHUTENBHO MNOACHUTL, KaKUM 06pa3oM TUNOMOrMSA MOXET CIYXXUTb 3TUM LiENsiM.

201. Tpeacepatenb NosACHU, 4To KoMnteTy NpeactonT pacCcMOTpPETh 3Ty cdepy.
202. Tlpodeccop beHxamy oTmMeTUn, 4To HEOH6XOOUMO NPOBEPUTL, KaK TUMOMNOrUS MOXET

MCcnonb3oBaTbCA Ha NMNPakTM4eCKOM YpPOBHE MNMpu COCTaB1IEeHNN NpoeKTa rMnoTeTun4eckoro
3akoHOAaTes1bHOro akta rocygapcrsamMmum-4neHamMmu.
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203. [Oenerauma Mekcuku nonHTepecoBasnach, BO3MOXHO N1 onpeaennTb orpaHnyeHuns
aBTOPCKOro npaea u 10, Kakum o6pa3om pasgenstoTcs 3Tu Aea nyHkta. lNpegocraeneHue
A0CTyna K Npou3BeeHUAM XU3HEHHO BaXKHO ANA MOBbIWEHUS UX JOCTYNHOCTU. [Jenerauns
npeanoxuna pacnonaratb My3en Ha Hanbonee nogxoasiien nnardopme n Boipasmna
©eCcnokorCTBO MO NOBOAY CNyYaeBs, Koraa 3Ty NPon3BedeHns NCNosb3yTes bonblue, Yem B
npuBeAeHHbIX NpuMepax, 4Na pacnpocTpaHeHUs KynbTypbl UKW paclUMpPEHUs 3HaHUI Nogen.
Henerauusa ykaszana Ha npobnemy, BO3HMKaOLLYO B pe3yrnbTaTte HenpaBoMepPHOro
NCnonb30BaHNA NPOM3BELEHMIA, AOCTYM K KOTOPbIM Bbin NpegocTaBneH 06LLECTBEHHOCTH.
[enerauuns 3agana BoNpoc 0 BO3MOXHbIX Mepax oxpaHbl Mpon3BeaeHNN OT HENPaBOMEPHOro
NCNonb30BaHNA Ha OCHOBaHWUM aBTOPCTBA U C TOYKU 3PEHUSA KYNbTYPbI.

204. Tlpodreccop beHxamy HasBan HECKOMbKO BApMaHTOB, B TOM YMCIIE CYLLECTBYIOLLNE B
HEMHOIMX IOPUCOMKLMAX BO3MOXHOCTU NpegoCTaBneHns A0CTyna OHNanH, KoTopble
noapasyMeBaloT OrpaHMYeHHOE KayeCcTBO M300paXKeHU, Hanpumep, UM Mepbl TEXHNYECKON
3awWmnThl, YTOOLI 4aHHOE Nnpou3BeaeHne Bbino 4OCTYNHO ANS NoNb3oBaTenen, KoTopblie CMOryT
NoNyYnTb NPENMYLLECTBO OT KyNbTYPHOro Hacneams, Ho Npu aToM NpPousBedeHne 3allnLLEeHO
OT HENPaBOMEPHOro MMM MOBTOPHOIO UCNoNb3oBaHus. ELle oanH BapmaHT 3awwmThbl OT
HenpaBOMEPHOro UCNONb30BaHNS CBA3aH C OXPaHOM Takmx 6eHedunumnapos, Kak KynbTypHble
yupexaeHus, apxmsbl, My3en n 6MBNMOTEKN, KOTopble AOMKHbI ObITb «30HON GEe30MacHOCTMY,
Hanpumep, UM HECTN OFPaHNYEHHYI0 OTBETCTBEHHOCTD, YTO KparHe 3aTpyaHUTENbHO 13-3a
MHTepHeTa.

205. Tlpeacrasutens MNporpammbl N0 MHGOPMALMOHHOW CNpaBesiMBoOCTU U
nHTennekryanbHon cobctBeHHocTu (PIJIP) 3aasun, 4to nccnegosaHve npodeccopa CaHa
Heckonbko 6onee nocrnegoBaTenbHO, YEM, BO3MOXHO, HEKOTOpPbIE Apyrne, OTMETUB, YTO,
A0NyCTUM, NONOXeHWe, fonyckatoLlee rmbKkyro TPaKTOBKY M pacnpoCcTpaHsiioLeecs Ha Bce
NnpounsBeAeHNs B paMKax UCKITIOYEHNS, ABASETCA OQHUM M3 04aroB KOHCEHCYCa, KOTopble
MOXHO HanTun. [NMpeacraBuTenb NOMHTEPECOBANICS, MOXHO NN NPU3BaTh KaXayr U3 CTOPOH
NPOSIBUTb NOCNEeaoBaTENbHOCTb B CTPYKTYPMPOBAHMM AaHHOMO BONPOCa A0 perMoHasnbHbIX
coBellaHuin. YTto kacaetca paboTbl KomuteTa, OygeT YpesBbldanHO MHTEPECHO ONpenenunTb Te
KOHKpeTHble obnacTu, rae He XxBaTaeT KOHKPETHbIX MPU3HAKOB, YTO, COrNAacHoO psay
nccnegosaHun, byaeT nonesHo Ans obpasoBaHus, HaNpMMep, B UCcrneaoBaHnn npodgeccopa
CaHa roBopunock 0 HegocTaTKe NpaB Ha nepegady MHoOpPMaLMn Kak O KNKYEBOM NpensaTCTBUM
ANS OUCTaHLUNOHHOMO 0BydeHNs B peXnme OHMarH.

206. CekpeTapuaT OTMETUI, YTO 3TU TeMbl ByayT 06CyXaaTbCa HA HEKOTOPbIX PErnMoOHanbHbIX
cemuHapax. CekpeTapuaT ykasars, 4To oba nccnegoBaHus U BbIpOCLLME U3 HUX TUMOMOTN
ObINKn co3gaHbl HA OCHOBE CYLLIECTBYHOLLMX U haKTUYECKMX INeMeHTOB. B TpeTbem ctonbue
npeanonaranochb B NepBY0 o4epedb chopMMpoOBaTh NepeyeHb, HO He 06A3aTenbHO CBECTH
3NeMeHTbl BoegnHOo. Mpoes 3akniodanach He B TOM, YTOObI M3BMeYb U3 TpeTbero ctonbua
3NEeMEHTbI, N0 KOTOPbIM AOCTUIHYT KOHCEHCYC. Hu B TpeTbeM, HM B YeTBEPTOM CTONOLE He
nnaHMpoBanochb yNOMMHaTb KOHKPETHO pasHornacus. JKCnepTbl COCPEAOTOUMNTUCL Ha
yeTBEpPTOM cTONbLE, rAe OHM OTMETUNN NOABEM B XOA4E CBOMX UCCIIEA0BAHUN MU B TUMONOMNN,
4YTO He 06sA3aTeNbHO NpeacTaBnsaeT coboM NPOTMBOMNONOXHLIE AIEMEHTLI. TEM HE MeHee,
3NeMEHTbI, N0 KOTOPbIM AOCTUIHYT KOHCEHCYC, MOXXHO pacCMOTPETb.

207. MMpeacrasutens MexayHapogHoro coseta no myseam (ICOM) nonHTepecoBancs,
BO3HWKan N B XOA4€E MHTEPBbLIO C My3esiMX BOMPOC O NpaBax Ha MeTadaHHbIe N UX UCTOYHUKN C
TOYKM 3pEHNs pa3MeLLEHNss MaTepuanoB U3 KOMNMEKLUMIA OHTaNH 1 yNoOMUHaNM nn Kakme-nmbo
My3€eu, YTO OHM 3aHMMaKTCA pa3paboTKon CUCTEM NpaB Ha MeTagaHHbIe U UX UCTOYHUKOB C
Lienblo yCTaHOBMNEHUSA aBTOPOB U UCTOYHMKOB B OOLLECTBEHHOM NPOCTPAHCTBE.

208. TMpodreccop beHxamy coobLumn, YTO AaHHbIA BONPOC Obif 03BY4YEH TOMBKO OOWH pa3 B
xoae obLweHns ¢ OAHMM KpYNHbIM My3eeM, KOTOpbIn paboTan Hag npasamMu Ha MeTadaHHble U
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NX NCTOYHUKaMWN. ITO YAMBUTENbHO, MOCKOSbKY AAHHBIN My3€eln 3asBUIT O HaNn4mMm Takon
NPaKTUKK, TOr4a Kak HM OAWH APpYron My3en ee He ynoMuHan v He Bbin 0CBEAOMIEH O TOM, YTO
OHa MOXeT oKasaTbCs NonesHom Ansa apyrux mysees. 1o MHeHUIo npodeccopa beHxamy, B
aTon obnactn myseun, 6€3ycrnoBHO, MOryT NOOENUTLCA NyYllen NPaKTUKOM Mo BbIXO4Y B OHaMH-

cpeny.

209. Tpeacrasutens MexayHapoaHon doegepauumn opraHnsauuin no npasam Ha
penporpaduyeckoe BocnpounseeneHme (MOPPO) caenan psiga 3amedaHnin kacatenbHoO
WCKMNIOYEHUI NS KaTanoros M OCTYMHOCTU 4118 06LLEeCTBEHHOCTW, MOCKONbKY AN ngartenen
3aecb akTMYeCKn HeT pasHuubl. [peactaBuTenb NOUHTEPECOBASICH, CKOMBbKO UCKITHOYEHUI
CyLLECTBYET Hapsay C yXe UMEKLWMMNCS PbIHKaMN NULEH3MPOBAHNS, NpeasiaraeMbiMn
n3gaTensiMmu.

210. Tpodeccop benxamy coobwimn, YTo HabngeHUS NPOBOANINUCE B Pa3HbIX
IOPUCOUKUNSX, U B HEKOTOPbIX U3 HUX UCKIIOYEHUS AN KaTanoroB pacnpoCTPaHSaTCS TONbKO
Ha My3eun, YTO MOXHO MHTEPNPETUPOBATb B HECKOSMbKMX IOPUCOMKLMAX KaK pa3peLleHne TONbKO
Ha nNpofaxy Ha TeppuTopMn My3eeB. B CBA3U C 3TMM BO3HUKAET BONPOC MPU Hanmyum
COBMECTHOro napTHepcTBa ¢ uagatensmun. o MHeHuto npodeccopa beHxamy, MMEHHO Tak
06CTOMT CMTYyaLMs C BbICTABOYHbIMU KaTanoramu, v B AaHHon obnactn nagatenbckoro gena
BO3HMKaET BOMPOC O TOM, 3aHMMaEeTCs N1 u3gatenb KOMMepPYECKON AeATEeNbHOCTLIO, Toraa Kak
B My3esiXx MOXeT ObiTb 60mbLUe peknambl Unn AesTenbHOCTN AONYCTUMOrO XxapakTepa, a 3HauuT
B HEKOTOPbIX HOPUCOMKLUNSAX 3TO MOXKET BbiTb 3anpeLLeHo, unu, No KpamnHen mepe, Mysen MoryT
He nony4yaTb BbIrofbl OT 9TOr0 UCKMOYEHUS. XOTS B HEKOTOPbIX OPUCAMKLMSX 3TO O4EBUAHO,
CYLLECTBYIOT Apyrue IpucankLmnm, B KOTOPbLIX CUTyaums BNonHe HopMarbHas, a
COOTBETCTBYIOLLME MOMOXEHNS MOXHO TPAKTOBaTb AOCTATOYHO LUMPOKO, YTOOBLI NoA HUX
nognagano COBMeCTHOE HaCTaBHMYECTBO C U3gaTensamu.

MNYHKT 9 NOBECTKW OHA: NMPOYUE BOIMNPOCHI

Llugpposas cpeda

211. Tpeacepatenb OTKpbIn 06CyXaeHne No BONPOCY NpeanoXeHna o npoBeaeHum
nccnefoBaHUs B OTHOLLEHUM CEPBUCOB LIMGOPOBOro My3blKanbHOIo BeLLlaHns, KoTopoe Obino
3anpoweHo Komutetom. lNpeacemarens npeactaBun 06HOBNEHHYO MHAOPMAaLNIO NO
COCTOSIHUIO UCCMEeAO0BaHUS.

212. 3amectuTenb eHepanbHOro AMpeKTopa OTMETUNA, YTO KacaTesnbHO aHanu3a aBTOPCKUX
npa., CBA3aHHbIX C UMPOBON Cpeaon, KOTOPbIM coaepXnTcs B AokymeHTe SCCR/31/4, B mae
2018 r. KomuteT nonoxuTesnbHO oueHun npeanoxeHune generaunm bpasnnum o nposegeHun
npegsapuTenbHOro nccrnegoBaHnsa CepBUCOB LMAPPOBOro My3biKanbHOro BeLaHUs n
obpaTtunca k CekpeTtapuaTty ¢ npocb0or NpeacTaBuTb YCNOBUSA 3TOr0 UCCNeaoBaHWs, KOTopble
ObInn 06CyxaeHbl 1 0406peHbI C HE3HAYNTENBHBIMM MONPaBkamMn Ha NpeablgyLLEeENn ceccun
MKATI.

213. CekpeTapuaT NpeacTaBusl HEKOTOPYHO CIPaABOYHYHO MHCPOPMaLMIO NO MYHKTY NOBECTKM
OHS, BBegeHHomy no 3anpocy MPYJIAK B ceHTabpe 2015 r. u cogepxallemycs B JOKYMEHTE
SCCR/31/4, B kOTOPOM, B YAaCTHOCTU, MOAYEPKNBANOCL, YTO HEOOX0aMM Bonee KOMMMEKCHbI
aHanua aToro Bornpoca. B kayecTse nepsbix WwaroB CekpeTapuaT NoAroTosun o63opHoe
nccrnegoBaHne O BNUAHUM LMAOPOBON cpefbl Ha 3aKoHOA4aTenbCTBO 06 aBTOPCKOM npase,
nposegeHHoe B nepuog ¢ 2006 no 2016 rr., n opraHmsosan B mae 2018 r. MO3roBom LUTYpM,
pesynbTaTbl KOTOporo 6binu npeactasneHsl Komutety. Kak yxxe ynomuHanock, MNMKAI npocun
NMOAroTOBUTL YCMNOBUA NPOBEAEHNS UCCNEOBaHUA MO LMAPOBbLIM My3blKaribHbIM cepBucam Ha
OCHOBe MpeanoxeHusa generauny bpasunuu n onpegenun MysblkanbHbIN CEKTOP B KayecTBe
nepsoun obnactu Ana paccmoTpeHnss KoMuteTom, 0OCTaBmB OTKPLITOW BO3MOXHOCTb 415
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AanbHeNnLWmuX ncenegoBaHni, oxXBaTbiBatoLWmMX Apyrne o6nactu, Takme Kak ayamoBusyanbHbIN 1
nuTepaTypHbIn cekTopbl. B xoage npeablaywen ceccum MNKAI Komutet obecyann ycnoeus
npoBedeHns nccnegoBaHns no UMdpoBbIM My3blkarnbHbIM CEpBUCaM, COAEpXKaLLnecs B
pokymeHte SCCR/37/4 n opobpeHHble ¢ HEKOTOpbIMK NonpaBkamn. B xoae obcyxaeHunsa 6bino
BHECEHO NpeanoXeHne 0 NPoBeLEHNN 3aKITIOYUTENBHON MeXayHapoaHOW KoHdbepeHUuK, Ha
koTopon 6yayT npeacTaBneHbl pe3ynbTaTbl 3TOr0 UCCrefoBaHWs, YTO NITaHNPOBaNoCch
paccMoTpeTb gononHuteneHo. Cpeau Apyrux npeanoxeHHbiX nonpaBok KomuteT Takke
cornacuncsa Npo4nuTb CPOK NpeacTaBneHnst Ha 4OH6POBONbLHOM OCHOBE COOTBETCTBYIOLLEN
NMHopmaLmm, koTopas GyaeT yunTbiBaTbCA Npu NOAroTOBKE MccrnegoBanms, ¢ 31 aekabps
2018 r. go 31 mapta 2019 r. CekpeTapumaT coobLLMN O NONYyYEHUN MaTepPManoB OT BOCbMU
HabntogaTtenen, NnpeacTaBNALLWMX Pa3NnNYHbIe 3aMHTEPECOBAHHbIE CTOPOHbI B My3blKaribHOM
CeKTope, 1 OT 0OHOro rocyaapcrea-yneHa. CekpetapuaT BOCMNOMb30Bancsa 3Toun
BO3MOXHOCTbt0, YTOObI NobnarogapuTb KaXkaoro y4acTHUKa 3a NpeaoCTaBrieHHble NoesHble U
coaepxartenbHble MaTepuanbl. YUnTbiBas KparHIOK akTyarbHOCTb paccMaTpuBaeMoro
BOMNpPOCa U OYEBUAHYIO 3aMHTEPECOBAHHOCTb, MPOSABMAEHHY0 MHOrMMM YrieHamy KomuteTa,
CekpeTapuaT npussarn Bce 3anHTepecoBaHHblE CTOPOHbI, KaK rocy4apcTBa-yfieHbl, Tak U
HabntogaTenemn, akTMBHO y4acTBOBaTb B 3TOM NpoLiecce, B TOM YiCrie nyTemM HanpaBneHust
NpeanoXeHui nocne yCTaHOBNEHHOMO Cpoka. B COOTBETCTBMM C 3TMMK YCNOBUSIMU, Npexae
4YeM NnepemnTn K KOHKPETHBIM BONPOCaM, TakMM Kak LiernoYvka npas 1 Lernoyka co3aaHus
LleHHOCTW, NepBbIM LLIaroM 0630pHOro nccnegoBaHmsa 6yaeT nonbiTka AaTb HOBOE onucaHue
OHITAaNHOBOro MYy3blKanbHOrO PblHKa M OCHOBHbIX BM3HEC-MoAenen, KOTopble NOSBAAITCA BO
BCEM MUpe. OTOT NpeaBapuTenbHbLIN 0630p OyaeT NoAroTOBMNEH HA OCHOBE 06LLLEOOCTYMHOWM
MHpopmaumm, nHdopmaunn, npegoctaeneHHon CekpetapmaTty Ha 4OOPOBOSIbHOM OCHOBE, U
obmeHa nHdopmaumen mexay CekpetapmaTom U 3aMHTEPECOBAHHLIMU CTOPOHAMMW.
CekpeTapmart 3asiBun 0 CBOEM HaMepeHun NPeACTaBUTb NpeaBapuUTENbHYI0 YacTb AOKNaaa Ha
paccmoTpeHue KomuteTta Ha criegytowlen ceccum MNKAT.

214. Tpencepnatenb OTKPbI 06CYyXOEHUE NO 3TOW TEME.

215. [Oenerauna Xopsatuu, BoiCTynasa oT uMeHu rpynnel MNLUEB, oTMeTnna BaxHOCTb
obcyxaeHua sonpoca o ungposor cpene. [eneraunsa NONOXKUTENBHO OUEHUa NpeanoxeHune
Bpasunuu o npoBegeHUn nccnegoBaHnst, NOCBALLEHHOTO ycryraMm UdpoBOro My3blKaribHOMo
BewwaHus. 1o MHeHMIO generauunm, Takoe UccnegoBaHue, a Takke UccnegoBaHus no npasam,
NULEH3MPOBAHMIO, NPAKTUKaM M KOSNNEKTUBHOMY YNpaBneHuto, SBNAOTCA BECbMa
CBOEBPEMEHHbIMMU.

216. [enerauus YraHgbl, BbICTynas oT umeHn AdpukaHckon rpynnel, nobnarogapuna
CekpeTapmat 3a NOArOTOBKY Npe3eHTaumMm oT4eTa, KacatLerocss 06HOBNEHHON HOpMaLMK
no nccnegoBaHuo 06 oxpaHe aBTOPCKUX NpaB B My3blKanbHOM OTPACIN B YCITOBUSIX LIMCOPOBOM
cpeabl. Oeneraunsa HanomHuna, 4yto B 1998 r. 66110 NPUHATO NOCTAHOBIIEHNE O PaCCMOTPEHUM
HEKOTOPbIX aCMeKTOB M BO3HMKAIOLLMX BONPOCOB B 3TON 0bnactu, a Takke BMSAHUSA LMEPOBbIX
TEexXHOnormm n rnobanbHbIX NHPOPMALIMOHHBIX CETEN HA aBTOPCKOE MPaBO M CMEXHbIE NpaBsa.
[na neneraunmn HET HUYEro YAUBUTENBHOIO B TOM, YTO KOMUTET BKITHOUUIT 3TOT BOMPOC B CBOKO
nporpammy paboTbl Ha ByayLune ceccum Hapsgy ¢ npo4vMMuy Bonpocamu. [leneraums Bolpasuna
npusHatenbHocTb PYJIAK 3a BHeCeHne npeanoxeHnsi No aHanuay 3almTbl aBTOPCKUX NMpaB B
undpoBoi cpefie, a Tarke generauun bpasunuum 3a BHeceHue npeanoXxeHna o NposeaeHnn
LieneBoro uccrneaoBaHUsA OxXpaHbl aBTOPCKUX NPaB Ha My3blKkarbHble NPOn3BeeHNs B
undposon cpege.

217. [Oeneraums bpasunum cooblymna, 4TO BONPOC O CO3AaTENsAX OXpaHAEMbIX
npounsBedeHnin B LNPpoBON cpeae ABnaeTcs NpeaMeToM NHTEPECHbIX OUCKYCCUIA, OCOBEHHO B
CBsI3M C HedaBHMM cornacoBaHnem 3akoHa CLUA o mogepHusaumm B My3blkanbHOM oTpacnu. B
YacTHOCTW, Aernerawums BHOBb cocrianacb Ha AUCKYCCUIO O €ANHOM PbIHKE B paMKax
EBponenckoro Coto3a, koTopas no3sonura caenatb KOHCTPYKTUBHbIE BbiBOAbLI. [enerauuns ¢
yAOBMETBOPEHMEM OTMETUNA, YTO 3TOT BONPOC paccMaTpmMBaeTCcs BO MHOTMX FOPUCONKLNSIX.
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CnpaBeanueoe Bo3HarpaxaeHne aBTopoB B LMPPOBO cpeae SBNAeTCH O4HUM U3
ocHoBononarawLwmx sornpocos. CylecTByeT MHOXeECTBO hopmaToB obecneveHus
a[leKBaTHOro BO3HarpaxaeHusl, Ho 00LWMM MOMEHTOM SIBNSAETCS NpeaocTaBneHme
npasoobnagaTtensam AOMNOMHUTENbHOM MHpOpMaLMKM O Lenoyke co3aaHus LLeHHOCTN, KoTopas
CBsi3aHa C NCMNOMb30BaHMEM UX NPOU3BEAEHUN, 3alUULLIEHHBIX aBTOPCKUM nNpasoM. [eneraums
BHOBb 3asBWIa, YTO NPO3PaYHOCTb MMeeT BonbLUoe 3HaYeHe, NOCKOSbKY OHa NO3BONAET
BECTW NeperoBopbl MeXay y4acTHUKaMu pbiHKa, ApyrumMu 3aMHTepecoBaHHbLIMU CTOPOHaMU U
y4yaCTHUKaMu B LMpOBON cpee ANns 3akroyeHns B3aMMOBbIFOAHbIX KOHTPAKTOB, a Takke
HaxoanTb 6onee agdeKTUBHbLIE CNOCOOLI NCNONBL30BaHUSA NPOM3BEAEHMI, YTOObI
nonb3oBaTenu Takke nonyyanu Belrogy B pesynbtaTe obecneyveHns onee WmMpokom
AOCTYNHOCTW npousBegeHun. [enerauns oTMeTuna KOHKpPETHY0 He06X0AMMOCTb BbipaboTku
o6Lwero NoOHMMaHUA No NpeAcTaBneHHbIM UCCreaoBaHnsaM. YTo KacaeTcsa Apyrnx BONPOCOB,
KOTopble U3rnoxeHbl B gokymeHTe SCCR/37/4/ Rev., npnHaTtoMm KoMMTETOM Ha npeablayLien
ceccun, generaums oTMeTuna, Yto nposefeHne npeaBapuTenbHOro nccnegoBaHms no
aBTOPCKOMY npaBy 6bIno 6bl BECbMa MOMe3HbIM, U ykasarna Ha HeoBXoANMMOCTb BHECTU ACHOCTb
B BOMPOC O CPOKaX pacCMOTPEHUN Tpex Apyrnx obnacrten, ynomMsaHyTbiX B 3TOM AOKYMEHTE.

218. [Henerauusa CeHerana npucoeamHunach K 3asiBfieH1I0, caenaHHoMy gerneraumnen
YraHabl OT uMmeHn Ad)pukaHCKOM rpynmbl, U NOMHOCTBIO NOAAepKana npeanoxeHue.

219. [Oeneraumst ApreHTuHbI 3asiBuUna 0 BaXXHOCTU U3y4eHUS YHUBEPCanbHbIX KpuTepmnes
onpegeneHns peno3vTopmueB B LENAX YNpoLLeHnsa nopsagka ynpasneHnsa umu. Hanudve
MUHUManbHbIX NPaB 1 MMHUMArbHOrO Yncrna npasoobnagaTenen OCNOXHAET XMU3Hb CTPaH,
KOTOpbl€ HE UMEIT COBCTBEHHLIX MAAT(OPM 1 KOTOPbIE YacTo ABNAKTCA NOSib3oBaTENAMMU
Yyxxux nnatgpopm. [eneraumsa nosicHuna, 4to 6onee apdPeKTMBHbBIE M NPOCTbIE NPOLEeaypbl
ynpaBneHns peanunsyrTcs Toraa, korga nHdopmauus, ynpasnsemas KosinekTuBHO, 3aTem
pacnpocTtpaHseTcs. [NpumeHsieMble KpUTEPUM HE BCerga oTnnyatoTca eanHoobpasmnem, 1 B
HacToswee BpeMsi JOBOSbHO TPYAHO NOMAYYMTb AOCTYN K MHGpopMaumn. HecmoTpsa Ha
CyLeCcTBOBaHME psga Npobnem C TOYKM 3peHUsA OXpaHbl aBTOPCKMX NpaBs B LMGPOBOM cpeae,
OHa npefocTaBnaeT MHOXECTBO BO3MOXHOCTEN. [leneraums HacTOATENbHO Npu3Bana YseHoB
KomuTeTa npoaHannanpoBaTb OCHOBOMONarawLwme npuHUMnbl LMEOPOBOro pbiHKa B LIENsX
OXpaHbl MpaB 1 CTUMYNMPOBAHMSA TBOPYECTBA aBTOPOB N UCMOMHUTENEN.

220. [HOeneraumsa boTcBaHbl NpycoeaMHUNach K 3asBrneHuto generauum Yrangpl, caenaHHoMy
OT umeHn AdppukaHckon rpynnel. [eneraunsa nogaepxana BKoYeHne 3Ton TeMbl B paboTy
KomuteTa.

221. [eneraumsi EBponenckoro cotosa ewe pas nogTBepanna, 4To Bonpoc 06 aBTOpCKOM
npaBse B LMGPOBOM cpefe 3acnykmnBaeT BHUMaHUA 1 o6CyxaeHus, ¢ Tem 4tobbl obecneuntb
bonee ahheKTUBHYIO OXpaHy aBTOPCKMX NpaB B LMGPOBYHO 3Moxy. B aTon cBasu generauuns
EBponenckoro coto3a nobnarogapvna generauvio bpasunum 3a nHTepecHoe npeasiokeHne o
BO3MOXHOM MpPOBeAeHUU UCCrefoBaHus Nno LMdpoBbIM My3blkarbHbIM CepBMcaM 1 3asBuna,
YTO C HETEpNEHNEM OXMAAET AarnbHenwen nHdopmauumn no 3ToMy BOnpocy.

222.  [Oenerauunsa AgpuKaHCKOW permoHansHOW opraHM3aumm NHTeNneKkTyanbHon
cobectBeHHocT (APOUC) npucoegmHmnace K 3asBneHunto generauumn Yrangpl, caenaHHomy ot
nmeHn AdppukaHckon rpynnel. [eneraunsa oTMeTuna BaXXHOCTb NPOBEAEHUSA NCCrefoBaHWs No
Bonpocy 06 aBTopckoMm npase B uncpposon cpeae. APOUC BHOBb nogTeBepanna, 4To
uncpoBas cpeaa OTKpbIBAET HOBbIE BO3MOXHOCTU ANdA pOCTa, U NpoBeAeHNe NccrnefoBaHus no
LUMPPOBLIM My3blKkarbHbIM CEPBMUCAM 4ACT BO3MOXHOCTb MOMYy4YnUTb Hay4YHO OB6OCHOBaHHYO
NMHpopmaLmio, 4To ByaeT cnocobcTBOBaTL NOBbLILEHNIO 3¢hdeKTUBHOCTU paboTel KomuteTa.

223. Tlpeacrasutens MexayHapogHon degepaunm 6ubnmnoTeyHbIX accoumauni n
yupexgeHun (IFLA) HanomMHUN o nNpeacTaBieHnn JOKYMEHTa, yCTaHaBNMBaoLEro NopsiaoK
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nposedeHnsa nccnegoBaHns nNo MyablkanbHbIM CepBucaM, B COOTBETCTBUM C NPeasioKeHneMm
MPYIIAK Ha npegbigywem 3aceganum MNKAT. TNpeactasmutens OTMETUS BaXXHOCTb OUCKYCCUN,
HanpaBfiEeHHbIX Ha paspeLLeHNE CNOXKHbIX BONPOCOB PErynMpoBaHns OTHOLLIEHWI B LM POBON
cpene, KoTopble CBsi3aHbl C 3akoHaMM 06 aBTOPCKOM MNpaBe U TpaHCrPaHNYHbIMK NpobnemMamu.
MpenctaBuTent 3asdBmi 0 HEOHXOANMMOCTM COCPENOTOUNTLCS HA MHTEPECaX aBTOPOB
npounsBeaeHnn N 06LLLECTBEHHbBIX MHTEPECcax Nosfib3oBaTeNen, a He NyTaTb UX C MHTEpecamMm
NOCPEAHMKOB, 1 0 BOMNbLLOM MHTEPECe K pedynbTaTtaMm uccregosanus. IFLA HacTanBaeT Ha
HeobXoaNMMOCTN PaCCMOTPEHNS CUTYaLMK U B OPYTUX OTPaCNAX, HE OrpaHNYMBasiCb TOSNbKO
My3blKarnbHbIMK Npou3deeneHusmu. NpepcraButens obpatuncs K yneHam Komnterta ¢
npocbbor NpeaocTaBMTb COOTBETCTBYIOLLYO MHGOopMauuto. MpeacrtaButens coobLMI, 4YTO
paboTa no NpoekTy O 3auTe NHTEPECOB aBTOPOB B ABCTpanuu B HacTosiLLee Bpems
no3Bosnia NPUNTU K HEKOTOPbLIM MHTEPECHBIM BbIBO4AM MO 3TOMY BOMPOCY, U Bblpasun
Hagexay, YTo KoMUTET CMOXET pacCMOTPETb 3TOT BOMPOC Ha CreaytoLen CECCUMN.

224, Mpeactaeutens Nbepo-natnHoamepukaHckon pegepauum ncnonHutenen (FILAIE)
nogvepkHyn Heob6Xo0ANMMOCTb Nporpecca no ApyruMm Bonpocam NpakTn4eckn OAHOBPEMEHHO.
Ccbinasicb Ha npeacraeneHHble generaunen bpasunum matepuansl, npeacraBUTeNb OTMETUN,
YTO HaMny4LWwmm cnocobom peLLeHns 3TOro Bonpoca ABNSAETCS paCCMOTPEHNE BCEWN LIEMOYKM
CO34aHUS LEHHOCTM, LIEMOYKMN NpaB 1 MEXaHNM3MOB OOMeHa JaHHbIMU, OEUCTBYOLWNX B OTpacnu
My3blKarnbHbIX YCnyr B umdpoBon cpege. OTYeT 0 pbiHKE My3blKarbHbIX YCIyr 3a nepuoj ¢
2008 no 2018 rr. nokasarn, 4To Obin 3adhmMKCcMpoBaH PEKOPAHLIN POCT Bbipy4dkM Ha 10
NMPOLEHTOB, YTO rOBOPUT O 3HAYMTENBHON JOXOOHOCTM AAHHOIO pbiHKa. 47 NPOLEHTOB BCEX
NOCTYMMEHNA NPUXOOUTCS Ha YCIyrn NOTOKOBOro BewaHns. MysbikanbHas MHOyCcTpus
HaYMHaET MEHATLCS C TOYKU 3PEHUSA CTPYKTYPbl NOCTYNNEHUIA, NPY 9TOM JOXOAbI UCNONHUTENEN
N aBTOPOB CHMXAKTCH, M CyLLEeCcTBYET nNpobrnema oTCYyTCTBUSA NPO3PaYHOCTM U MHGopMaumnn 06
OHJTaNHOBLIX NPOrpaMmmax, KoTopble, Kak NpaBumo, CyMMUPYIOT AaHHbIEe O 4OX0AaX,
nonyyvyaemMblix UCNONTHUTENAMU, N 3Ta cUTyauunsa TpebyeT cepbe3HOro BHUMaHus. 1o MHEHUIO
FILAIE, aTOT BONpOC SOMKEH BbITh BKIKOYEH B KA4eCTBE NOCTOAHHOMO MYyHKTa NOBECTKU OHS,
4YTOObI €ro 06CYKAEHNIO MOXHO ObINO YAENUTbL AOCTAaTOYHO BPEMEHU. JIMLUEH3MN, MEXAHU3MBI
obmeHa uHdopmMaLmen, Lienoyka co3gaHmsi LEHHOCTU 1 Bu3Hec-Moaenn Heobxoanmo
paccmaTpuBaTb B COBOKYMHOCTMW.

225. T[pegctaButenb Latin Artis, BbICTynasi OT UMEHW aKTePOB U APYrMX UCNAHOrOBOPALLMX
NCNONHUTENEN, Bbipasnn NpPU3HaTenbHOCTbL 3@ PpaCCMOTPEHMNE NO3ULIMN OpraHM3aLnu,
CBSI3aHHOW C UCMONb30BaHNEM TPAHCNALMM CrekTaknen B ULMdpoBOKM cpeae, UTo ObINo
npekpacHo onuncaHo generaunen NPYJIAK. o MHeHuto Latin Artis, 3To npeanoxeHne OOMKHO
ObITb peanu3oBaHo B COOTBETCTBMM C MaHgaTtom KomuteTa Ha npoBegeHue B byayliem
nccnegoBaHUs No BONpocam oxpaHbl Npae B ayanoBmusyarnbHon cpege. lNpeacrasutens
3asBU1M, YTO aKTepbl U ApYyrne UCNONHUTENW CTanKUBAKTCH C TEMU e npobnemamu, 4To u
MYy3blKaHTbl, @ Takke cnyx6bl pacnpocTpaHeHus nigopmauuun. KpainHe BaxxHo, obecneuntb,
YTOObI UCMOSTHUTENN N aBTOPbLI UMENW rapaHTUM NOMYyYEHNS BO3HArpaXKaeHusi B LMpoBon
cpege. OTO 03HA4YaeT HEOOXOANMOCTb CO3A4aHNA TaKOM CUCTEMbI, B KOTOPOW aBTOPbI U
NCNOMHUTENN CMOryT NonyyaTb CrpaBeanuByto OO0 OT PUHAHCOBBLIX NOCTYNIEHUN,
nonydaemMbix OT UCMOSIb30BaHMS UX CNEKTAKNEN N pesynbTaToB TBOPYECKON OEATENbHOCTH.
MpenctaButenb cocnasncs Ha MNeknHCKuin oroBop, KOTOPbIM NpegnaraeT peLlleHne B ctatbe 12,
OTMETUB, YTO TaKkon NoAxoa MoxeT cnocobcTBoBaThb AocTmxeHumto uenen MNMKArT, B cnyyae
Hagnexawiero npMMeHeHNs B HaLMOHarlbHOM 3aKOHOL4ATENbCTBE pa3HbiX CTpaH. 1o MHEHMIO
npencraBuTEns, HET HEOBXOANMOCTU «Mn30bpeTaTh BENOCUNED», MOCKOSbKY B CYLLECTBYIOLLEN
CUCTEME YXKe CYLLEeCTBYIOT npekpacHble NpuMepbl.

226. [pepctaButenb ApreHTUHCKOM accoumaumn ncnonuutenen (AADI) nogpoGHo
OCTaHOBWIICA Ha Npobnemax Bo3HarpaxaeHus, C KOTOPbIMU CTaNKMBaKTCA aBTOPbI U
McnonHUTEenu B uncpoBon cpede. XoTa npeanonaraeTcs, YTo NOTOKOBOE BELLAHNE n
obLwenocTynHble cnyx6bl pacnpocTpaHeHnsa MHpopmaumm OmkHbI o6ecneynBaTb JOCTOMHOE
BO3HarpaxgeHue UCMONHUTENAM 1 apTUcTaMm, B peanbHOCTN 3TOro He npoucxoauT. KpanHe
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BaXXHO, YTOObI 3TO NpeasioxkeHne Obino peann3oBaHo, YeMy MOXET Takke cnocobcTBoBaTh
N3ydeHne NpumMepoB peLLeHnst 3Ton NpobrieMbl B HALMOHANbHOM 3aKOHOA4ATENbCTBE Pa3HbIX
cTpaH. MexayHapoaHble KOMMNOHEHTbI perynupoBaHus B 06nacTn oxpaHbl NpaB UCNONHUTENEN
N aBTOPOB Ha NOSyvYeHEe BO3HArpaXKaeHnsi AOSMKHbI pacCMaTpUBaTbLCA Ha MeX4yHapogHOM
YPOBHE, MOCKOSIbKY OHM BAMSIIOT Ha TBOPYECTBO aBTOPOB M UCMOSTHUTENEN B LMPOBO cpeae.
OTO He BOMPOC TEXHOMOIMMK, 1 NpaBa aBTOPOB AOSMKHbI ObiTh 3aLLUMLLEHbI, Kak 3TO Aenarnoch B
MPOLLIFIOM CO CTOPOHbI MPOAKCEPOB U Nonb3oBatenein. NpeactaBuTenb HACTOATENBHO
npu3Ban K COBMECTHOW AEATENbHOCTU, HaNpaBfeHHOW Ha UCMNpaBfieHNe HeCNpaBeaIMBOCTM B
OTHOLLEHUWN UCMOSNHUTENEN N aBTOPOB, HE NOMyYaloLMX BO3HArpaXKaeHUs 3a UCNonb30BaHne
pe3ynbTaToB MX TpyAa, M NogYepKHYN HeobxoaMMocTb obecneyeHnss BoO3HarpaxxaeHus B
umdpoBomn cpeae.

227. lMpepgcraButens MexayHapogHow koHdeaepaumm obLecTs aBTOPOB 1 KOMMNO3UTOPOB
(CISAC) nonoXmntenbHO OLUEHWUN NpeanoXeHne generaumm bpasmnumn o npoBeaeHnn
nccneaoBaHNs B OTHOLLEHMM CEPBUCOB LIMCOPOBOro My3blkanbHOro BewaHns. B cootTBeTcTBMM
¢ coobLieHmemM o NpoBeaEeHNN MO3rOBOro LUTypMa, CAEMNaHHbIM Ha TpMALaTb YeTBEPTON
ceccun, CISAC nogyepknuBaeT BaXXHOCTb aHanmsa BAnsHUsS LMppoBon cpedbl Ha npasuna,
Kacarowmecs OTBETCTBEHHOCTU VIHTepHeT-nnaTgopMm, aKCnnyaTUpyoLmMX TBOpYECKNE
npousseaeHus. Mo MHeHUIO NpeacTaBuUTeNs, HeAaBHeE NPUHATUE ANPEKTUBbLI 06 aBTOPCKNX
npasax ABMAgeTCs Warom B npaBuiibHOM HanpasneHuu. lNpeacraBuTens 3asBus, YTO B
AanbHenwen pabote Kommnteta Heob6xo4MMO yunTbiBaTb HE4ABHME pPELUEHUs, MPUHATbIE B
EBponenckom cotose.

228. T[pepacrasutens MexayHapogHoro oopyma aBTopoB (IAF) 3asBun, 4To TBOpYecKue
NpoM3BEeAEHNS CTanm LWMPOKO NCMOMNb30BaTbCA B LMGPOBOM cpeae, u nobnarogapun
rocyapcTBa-yrneHbl, KOTOpbl€ MPU3HAOT BaXKHOCTb NOOLLPEHNSA TBOPYECTBA U BO3HArpaxgeHus
aBTopoB. [lpeactaBuTenb BbICOKO OLLEHWI YCUMNA MO TWAaTENbHOMY U3YYEHMIO LEeNOYKM
CO3[aHuns LEHHOCTM NPon3BeaeHUn, NCnonb3yemMblX B IHTepHeTe 1 paccmatpuBaeMbix B
paMKax uccrefoBaHus, U Bblpasun Hagexay Ha npoBedeHe aHanuaa 3Toro uccnegoBaHus.

lpaeo Ha donto om nepenpodaxu (droit de suite)

229. Tpeacepatens HanoMHu 06 obCcyXaeHUn TeMbl NpaB Ha OO OT Nepenpoaaxu B
xoae TpuauaTh wecton ceccum MNMKAT, coctosiBwenca B mae 2018 r., koraa Komutet
cornacoBarn co3faHue ueneson rpynnbl NS M3y4eHuUs NPakTUKM 1 oOMeHa MHEHUSIMU MO
NpakTU4YeCcKMM BOMpocam, CBA3aHHbIM C NPaBoOM Ha AOM0 OT nepenpogaxu. lMepsoe
coBeLLaHne 3TON LeneBon rpynnbl COCTosnoch B Aekabpe 2018 r. B XKeHese.

230. CekpeTtapuaT nogenunca HEKOTOpor Hpopmaumen o6 ydacTHUKaX LLeneBown rpynnbl 1
rocygapcrBax-yfieHax, KoTopble NPUHANN y4acTue B COBELLLaHNN, BKIIOYas YHUBEPCUTET U3
ABcTpanuu, npeacraBuTens XyooXHUKOB U3 MeKcukn, reHepansHOro Anpekropa opraHmMsaumm
KONMEeKTUBHOro ynpasneHns npasamu n3 dpaHumm, opucta n npeacraButens NssLHbIX
nckyccTB 13 XKeHeBbl, a Takke ApYyrux y4acTHUKoB coBellaHus. Co ctopoHbl [KAT B
cosellaHuu npuHumanu yyactue lNpeacenatens, ABa 3amecTutens lNpeacenatens u
koopauHaTopbl rpynn; aeneraums CeHerana npegcrasnsana AdgpurkaHckyto rpynny, generaums
Xopsatum npeactasnana MUEB, aenerauuna Yunu npegcrasnana MNPYJAK, generauus
CoeavHeHHbIX WTaTtoB Amepuku npeactasnsana pynny B. Yto kacaetca pabotsl, cnegyet
OTMETUTb, YTO MaHAaT LeneBon rpynmnbl 3aKnoyarncsd He B pacCMOTPEHUM U peLleHnn
NONUTUYECKNX BOMPOCOB, CBA3AHHbLIX C NPaBOM aBTOPOB Ha A0S0 OT Nepenpoiaxu, a B
pPacCMOTPEHUN MPaKTUYECKNX BONPOCOB, CBA3AHHbIX C 3TUM nNpasoM. C 3To Lenblo Obinm
npurnaweHbl 3KcnepTbl, NpeAcTaBnsoWmne pasHble TOUYKU 3peHNst U pasHble UHTEPECH!,
KOTOpble BHECNW CBOW BKNazd B obcyxaeHne n cnocobcTtBoBany nomcky obLero nogxona K
peanusawmm 3Toro NpoekTa, a Takke npegoctasmnu yneHam MNMKAI gononHuTenbHyto
WHGopmaumio. B camom Hayane BCTpeyuu NpucyTCcTBOBan Npogeccop, KOTOPbI BbICTYMNWA C
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AOKNaZoM O MeXayHapoAHoW npaBoBon 6ase, NPUMEHNMOWN K perynimpoBaHuio Npaes aBToOpOB
Ha Jonto OT nepenpogaxu. 3a 3TMM nocnegosarna npes3eHTauus, oTpaxaLlas TOUKy 3peHns
aYKUNOHHbIX JIOMOB OTHOCUTENBHO acnekToB, KOTOPble AOMKHbI O6bITb MPUHATEI BO BHUMaHWe
npv perynvpoBaHuu NpaB aBTOPOB Ha A0S0 OT nepenpogaxu. Takke bGbina npoBeaeHa
npeseHTauuns no CcyLeCTBEHHbLIM MOMEHTaM €BPONenckomn n opaHLy3CKON CUCTEM
perynupoBaHusa npae aBTOPOB Ha JOSI0 OT nepenpoaaxu. 3a 3TUMW BbICTYNNEHNSMN
nocnegoBano NpogoskaBLUeecs Luenbii AeHb 06CyKaeHne OCHOBHbIX 31EMEHTOB NpaB
aBTOPOB Ha JOr0 OT Nepenpoaaxu, nepedvncrneHHblx B AokymeHTe SCCR/37/5. 310 npexae
BCEro NpounsBefeHus, Ha KoTopble pacnpoCTpaHAeTCs NpaBo, onpeaeneHe npasa Ha JON OT
nepenpogaxmu, cnocobbl NONy4YeHnst U pacnpeaeneHma ooxona, ynpasrneHme 3TMM nNpaBoM,
OTBETCTBEHHOCTb 3a NPOM3BEAEHME BbINMaTbl M CAENKN, HA KOTOPbIE pacnpoCTpaHAETCsl Takoe
npaso. [lepBoe coBellaHue LeneBown rpynnbl 6bir10 HaNpaBneHo Ha To, YTOObI MO3HAaKOMUTb
YyY4aCTHWUKOB OpYr ¢ ApYroM, a Takke NOAroTOBUTbL MNOYBY AN CBOewn paboThl. Llienesas rpynna
Bblenuna orpaHn4yeHHoe YNCIo KtoYeBbiX BONPOCOB 4151 paCCMOTPEHUN 1 aHanu3a. Bo-
nepBbIX, NPeAoCTaBneHne AoONONMHUTENbHOW MHPOPMaLMK O TOM, Kak NPUMEHSIETCS NpaBo
aBTOPOB Ha AOM0 OT NEPENPOLAKM N KaK OHO BNMSET Ha 3TOT pbIHOK. Kpome Toro,
npeaocTaBneHne hakTn4eckon 3KOHOMUYECKON MHGPOPMaLMK O TOM, Kak MPaBoO aBTOPOB Ha
AOMN0 OT Nepenpoaaxu NoBAMseT Ha LieHY NepBbiX NPOAaXK aBTOPOB B Ha4ane Mx kapbepbl,
pacCMOTPEHNE KaTeropmm HEKOTOPbIX cneunanbHbIX NPOU3BEeEeHUIA, Ha KOTOPblE MOXET
pacnpoCTPaHATLCS 3TO NPABO, TaKMX Kak pyKONucK, unudpoBble NPpon3BeaeHNs, a Takke
NoCNeacTBMst X BO3MOXHOIO UCKITOYEHWS, aHanNn3 CTPYKTYpPbl OXpaHbl NpaB B HALMOHaNbHOM
3aKoHoAaTenbCTBE PasHblX CTPaH M BOMPOC O TOM, OOSDKHbI NN Takne 3aKoHbl OCTaBNATb
BO3MOXHOCTb 151 BHECEHUSA HOBbIX MOMOXEHMIN Yepe3 HOpMaTUBHbIE aKTbl, aHanM3 pasnuyHbIX
CTaBOK, NPeayCMOTPEHHbIX B 3aKOHOAATENbCTBE, M LWKanbl MX NPONOPLMOHANbHOIO CHUKEHNS,
paccMOTpeHne Bonpoca O AOMOSTHUTENBHOM 06peMeHeHNn B criydyae NpMMeHeHus npaea, a
TakKke npvBegeHne NpUMEepoB KaTeropuin Nnpas aBTOPOB Ha A0S0 OT NEPEnpPoaaXmn B CTpaHax,
roe ayKuMOHHbIe AoMa B3MMAIOT TakKyto AOMONHUTENbHYIO NnaTy ¢ NpoaaBLOB, U aHanm3
nocneacTBuUi Kaxkaoro BapnaHta. Kpome Toro, obcyxxaancst Bonpoc O TOM, Kak NpeacTaBuTb
6onee noapobHyo MHOpMaLMo O pa3nuyHbIX cnocobax ynpasneHns npasamv B ABCTpanun u
®paHuun, KoTopble MMELDT Hanbonee pa3BUTbie CUCTEMbI OXPaHbl NPaB U CNOCo6bI B3MMaHUA n
pacnpeaeneH1s onnartbl, B TOM YUCIE B OTHOLLUEHMM YNpaBrieHns npaBsamu npum
TpaHCrpaHnyHbIX caenkax. Eule oaHvMM KnoyeBbiM BOMPOCOM CTarno BbiSIBIEHME NPYMEPOB
3aKoHoAaTernbHbIX aKkToB, KOraa MHAMBUAyanbHoOe yrnpasneHne npaBoM aBTopa Ha 4O OT
nepenpogaxun NnpegycMoTPEeHO 3aKOHOM, a Takke NPUMEepPOB YCTaHOBEHUSA 00513aTENbHOCTY
KONMNEKTUBHOIO ynpaBneHus. AHanu3 nocrneacTBuin NpUMeHeHns obenx opm ynpaeneHus,
OLeHKa 9KOHOMMWYECKMX NOCNeACTBUM NpaBa Ha UMNOPT NPOU3BEAEHNIN UCKYCCTBA W1, HAKOHeL,
AOMONHUTENbHOE PacCMOTPEHNE BONPOCOB, CBA3AHHLIX C 3aTpaTamMun Ha yrnpasreHne npaBamu,
BKITHOMasi BONPOChI KayecTBa MHGopMauun, NpegocTaBnsaemMon ansa peanvsauumn npaea, u
cnocobbl obecneveHnsa oTcnexmnBaHnsa ot4eToB. Bce aTu Bonpockl cBA3aHbl ¢ obecnevyeHnem
cobntogeHns npaesa aBTopa Ha Aonto oT nepenpogaxu. CekpeTtapuaTt OTMETUN, 4YTO aTa
paboTa npogomKkaeTcs, NOCKONbKY YNeHam LeneBom rpynnbl U NpeacTaBUTENSM pernoHarnbHbIX
rpynn MoryT ObiTb NPeAnoXeHbl U Apyrve TeMbl ANA pacCMOTPEHUS. YneHbl LeneBon rpynnbl
yXXe AoroBopunnchb 0 paboTe B nogrpynnax no KOHKPETHLIM BbISIBIIEHHBIM TEMaM.
CekpeTapumat paccunTbIBaET, YTO Lenesas rpynna npogosmkmT ceoto paboty B 2019 1. nyto B
xoae 39-n ceccun MNKAI 6yget npeactasneH 0GHOBEHHbIN JOKNAA.

231. [pencenatenb NpeaocTaBun CroBo A1 KOMMEHTapyeB KoopauHaTopam rpynn, a
3aTeM rocygapcteam-yrieHam u HabnogaTtensm.

232.  [Oenerauus YraHgpl, BelCTynasg oT UMeHn AdpukaHCcKom rpynnbl, BHOBb 3asiBUSia 0 CBOeK
nogaepXke gasHero npeanoxeHuns generaumn KoHro n CeHerana o BKOYEHUM Bonpoca 0O
npase aBTOPOB Ha JOJII0 OT Nepenpoaaxun B Ka4ecTBe NOCTOSHHOIO NyHKTa NOBECTKM OHSA
Oyaywen pabotbl MNKAT. [deneraums ykasana, 4To, UCXo4sa U3 MHEHWI, BblpaXKEeHHbIX
rocygapctBamu-ysieHamMu n pyrumun 3sanHTepecoBaHHbIMM CTOPOHAMU, a Takke ApYyrumu
npasoobnagaTenammn 1 norib3oBaTeNAMN CUCTEMbI aBTOPCKOro npasa, BaXXHOCTb paboThbl
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KomuTeTa HEBO3MOXHO NepeoLeHnTb. [lenerauma oTMeTuna nporpecc, 4OCTUTHYTLIN C
MOMEHTa BHECEHMS 3TOro NpeasioXkeHus B xoge Tpmauatb nepson ceccun MNMKATT, n
nobnarogapuna rocyaapcTBa-yreHbl U Apyrme 3anHTepecoBaHHble CTOPOHbI, NoaaepasLune
370 NpeanoxeHne. B otyeTe o paboTe npenbigywinx ceccun MNKAI ykasbiBaeTcs, UTO 3TO
npeanioXXeHne nNony4nno NogaepKKy Co CTOPOHbI LLUMPOKOro Kpyra rocyqapCTB-4S1eHOB.
Llenesas rpynna npucTynuna K aHanuay NocTaBneHHbIX nepen Her BoNpocoB U HageeTcs, YTo
ee pabota byaeTt cnocobcTBOBaTH NPOSICHEHMIO BOMPOCOB 418 FOCY4apCTB-4YIEHOB M OPYrX
3aMHTEepEecoBaHHbIX CTOPOH. [lenerauus 3asBuna, YTo TakKe C HeTeprneHnem oxumoaeT
npeacTaBneHns o6HOBNEHHOro foKNaaa, KOTopbii NO3BONUT KOMUTETY NPUHMMATL peLLeHns
Mo CyLLeCTBY JaHHbIX BonpocrnB. [1paBo Ha Joso OT nepenpoaaxu npovsseeHuin UCKyccTBa
ABnsieTcsl akynbTaTUBHBIM NONOXEHNEM B BepHCKOM KOHBEHLMK, MOCKOSbKY Takasi 3awmTa
rapaHTUpyeTcsi TONbKO TEM CTpaHaMm, KOTopble NnpeaaratT 3Ty 3almTy Ha YCroBUSIX
B3aMMHOCTU. YunTbiBas dhakynbTaTUBHbBIA XapaKTep npaBa Ha OO0 OT Nepenpoaaxm, Takoe
npaBo MPU3HAETCSA MOYTU B MOSIOBNHE CTPaH-YIIEHOB, NPU 3TOM Heo6XxoaMMOo, YTOObI NPaBO Ha
AOI0 OT nepenpogaxu obino obasarenbHbIM. [eneraums NonoXMTENBHO OLEeHMa
npennoXxeHne 0 BHECEHMM BONPOCa O NpaBe Ha oMo OT nepenpogaxu B noBecTtky aHs MKAT
no cneayroLnm NpuyYnHaMm: BO-NEPBbIX, C LeNblo obecneyvnTb, YToObl 60onbLle aBTOPOB
nonyyanu cnpaBeannBoOE BO3HarpaXkaeHme 3a CBoOe TBOPYECTBO, M co3aaTtb bonee
crnpaBeannBbIe YCOBMA A4S aBTOPOB Ha rnobanbHOM pbiHKE HE3aBMCUMO OT TOrO, FAe OHM
XUBYT unu rae ux paboTbl GbINn NpoAaHbl; BO-BTOPbIX, 06ecneyunTs cnpaBeannBoCTb NyTEM
ypaBHMBaHUS NpaB aBTOPOB NPOU3BEAEHN N306pasnTenNbHOro NCKyCcCTBa C NpaBamMmn gpyrmx
cosgaTtenen paboT, No3BONAS aBTOpaM, BKIOYasi aBTOPOB 13 YMCna KOPEHHbIX HApPOO0B,
nony4aTtb AOMNOMHUTENbHYK KOMNEHCAUMIO OT NPOAaXK CBOUX OPUrMHarbHbIX paboT; B-TPETbUX,
3TO KacaeTcs Bornpoca 06 UCKNIYNTENbHLIX NpaBax. [axe ecnn 3TO He JaeT rapaHTum
NOMy4YeHNsa BO3HArpaxaeHms unm noCTosiHHOro 4oxoaa, To, NO KpanHen mepe, 310
npegnonaraeT NepcnekTnBy NoyYeHns HEKOTOPOM A0S 4OX040B OT UCNOSb30BaHUS
npounsBedeHnin, B Criydae ecnmn OHM Nonb3yTcs 00LWEeCTBEHHbIM NPU3HAHNEM M CIPOCOM. 3TO
npaBo He OTMEHSET NMpaBa Ha BOCNPou3BedeHne, Kotopoe 6bino 6bl BLIrOQHO TONBKO OIS
OTCTaMBaloLLEro Takoe NpaBo NpaBoobnagaTens; B-4eTBEPTbIX, MPOBEAEHMNE UCCIEA0BaHMS
BOWNC no akoHOMMYECKMM NOCeACTBUSM U NpaBy aBTOPOB Ha AOMI0 OT Nepenpoaaxu.
Heneraumnsa ykasana, 4To NpaBo aBTOPOB Ha A0S0 OT NEPENPOAaXUN ABMNAETCH CUCTEMON
POSINTW, TO €CTb BO3HArpaXxaeHnem, KOTopoe He yCTaHaBMMBaEeTCH M HE ONfayvnBaeTcs
rocygapcteoM. 1o MHeHUIO generaumm, CyLLeCTBYIOT BECKME OCHOBaHUS ANd TOro, YToobl
KomuteT ogobpun BknioveHne npasa aBTOPOB Ha A0S0 OT Nepenpoaaky B NOBECTKY OyayLlen
paboTbl KomuteTa, B CBA3M C YEM Aeneraums ocTaeTcsd Ha nparMaTuyHbIX No3numsix n byaoer
NpogosmKaTe KOHCTPYKTMBHO paboTaTb Hag 9TMM BOMPOCOM.

233. [Oeneraums Xopsatuu, BbicTynas ot umenn pynnel FTLIEB, nobnarogapuna generauum

KoHro n CeHerana 3a OTKpbITME TaKOW BaXXHOW TEMbI, KaKk NPaBO Ha A0 OT Nepenpoaaxu, Ha
MeXayHapo4HOM YPOBHE, B HaCTHOCTU, B paMkax nosectku aHs MNMKAM. 'pynna BHOBbL 3asiBuna
O CBOEWN rOTOBHOCTU K paboTe 1 NONOXUTENBHON OLeHKe 06CyXaeHni No 3TOMy BOMpocCy.

234. [enerauus EBponenckoro cokosa nonoXmnTenbHO oLeHnna nNpeanioxkeHns generauum
CeHerana u KoHro o BkntoYeHUn npaBa Ha 4O OT Nepenpoaaxun B NOBECTKY AHS U BHOBb
3asBuMna 0 BAXXHOCTM NMpaBa Ha JOs0 OT Nepenpoaaxmu, KoTopoe yxe bonee gecatu net
SABMSIETCS YacTbio NpaBoBon 6asbl EBponenckoro cotosa. [enerauus BHOBbL nogTeepauna
CBOI FOTOBHOCTb NOAENUTLCSA MHADOPMALMEN O NPUMEHEHNM COOTBETCTBYHOLLENO
3aKOHOOAaTENbCTBA, OTPAXAatOLWEro CNOXHbIN OMNbIT, KOTOPLIN MOXET ObITb MOMNE3€eH B Xo4e
obecyxaeHuns. [eneraunsa HanoMHUNA, YTO NPEASIOKEHNE O BKIMOYEHUN 3TOM TEMbI B MOBECTKY
AHS 6bIno BblABMHYTO B xoae 27-n ceccun MNMKAT n hopmManbHO BbIHECEHO HA pacCMOTPEHNE
Ha 31-1 ceccun MNMKATI. o aTon NnpnymMHe generauusi c4MTaeT, YTO NPaBo Ha O OT
nepenpogaxun AOMKHO ObiTb NPUOPUTETHLIM NO CPABHEHUIO C NHOBON APYron TEMOW, ecnm
nosecTka aHa MNMKAI B 6yaywem 6yaeTt pacwmpeHa ¢ gobasneHmem B Hee AOMNONHUTENbHbIX
NyHKTOB. EBpPONEnckuin Col3 HacTOATENLHO NPU3Ban BCe gefneraunmn nogaepxatb
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npennoxeHune, BHeceHHoe aeneraumamm CeHerana n KOHro, 1 cornacutbCa ¢ BKNOYEHUEM
npaBa Ha Joso oT nepenpogaxu B noBecTky aHA MNKAIT B kayecTBe NOCTOSIHHOMO NyHKTA.

235. [Oenerauus ApreHTUHbI OTMEeTUNA, YTO OHa MOMTHOCTbLIO CornacHa C 3ToW TEMOW, U
npocuna, 4Tobbl OHa Oblna NpeAcTaBreHa B AaHHbIX UCCIea0BaHUSIX.

236. [Oeneraumnsa CeHerana nosicHMNa, 4To NpaBo Ha OO0 OT Nepenpoaaxun CBA3aHO C
HeoBXoaNMOCTbIO CO34aTb 3aBMCMMOCTb MEXAY aBTOPOM U YCNEXOM ero Npov3BeaeHUN.
Henerauma oTMeTuna, YTo aBTopbl OIMKHbBI NONy4YaTh BO3HArpaXxgeHne Ha OcCHOBe
npuMeHeHns npasa Ha oNt oT nepenpogaxu. OKono gecsaTtu neT Hasaf, koraa aBTopbl
npogasanu ot 10000 oo 20000 nponsseeHUN, OHU HE NoJSTyYanu HAYero, Kpome npaea Ha
roHopap OT NepBOM NPoAaxn, YTO co3gaeT NpobrieMy C TOUKN 3pEHNSA OXpaHbl aBTOPCKMX NpaB.
Mo MHeHuto generauun, B NpaBax co3gaTtensi opurmHana unu aBTopa 4oshkHa npucyTCcTBOBaTb
NOCTOSIHHAA CBA3b, Takad Xe, Kak CBA3b, yCTaHaBnMBaeMas aBTOPCKMM MPpaBoM MeXay
aBTOPOM UM ero npouseegeHneM. Peanusaums npaea Ha QOO OT NEPENPOLAXM B 3MOXY
rnobanunsaunmnm MMeeT o4YeHb BonbLLoe 3HAYEeHne N OoIMKHA ObiTb NPUHATA BO BHUMaHME B
OyayLiem, NOCKonbKy 3TO oaHa M3 Hanbonee gonro obeyxxgaembix Tem B nosecTke MNKAT.
Bonee 80 cTpaH NpMHANW UK BKAOYMAN B CBOE 3aKOHOOATENbLCTBO NpaBo Ha A0S0 OT
nepenpogaxu. [eneraumsa HacToATenbHO npu3eana Cekpetapuart BblAENUTb LIENEBOW rpynne
AOCTaTOYHbIE pecypcbl, YTOObI OHa MOrfna akTMBM3NMPOBaTb CBOO paboTy.

237. [Oeneraums NaboHa npucoeguHUNach K 3asBneHuio generaunm Yranapl, caenaHHoMmy ot
nmeHn AdpukaHckon rpynnel. [eneraums NONOXUTESNBHO OLLEHUIA 3TOT MNYHKT NOBECTKU OHS,
0COBEHHO B OTHOLLEHUN 3KOHOMWYECKMX NOCIEeACTBMI NPUMEHEHUS npaBa Ha 4O OT
nepenpogaxu. MaboH ABnsgeTca 04HOM U3 CTPaH, BKITHOYMBLLMX MOMOXEHUS O NpaBe Ha A0
OT Nepenpogaxu B CBOe 3aKkOHOOAaTeNbCTBO 06 aBTOPCKMX NpaBax. PbIHOK Npov3BeaeHui
NCKYCCTBa ABNAETCA OOHUM U3 MEXOYHAPOAHbIX CNEKYNATUBHbIX PbIHKOB, YTO ABNAETCA
KrnoYeBbIM MYHKTOM obcyxaeHnn B KomuteTte, U HyXXAaeTcs B yCTaHOBNEHUN MEXAYHaPOAHbIX
npaBun 4nsa ero perynuposaHus. Vcxons npexae BCcero n3 MHTepecoB aBTOPOB B 3TUX
PbIHOYHBIX OTHOLLEHUAX, AeNnerauns npeanoxuna co3gaTb Lenesyto rpynny ansa paboTtbl Hag
AaHHbLIM BOMPOCOM COBMeCTHO ¢ CekpeTapuaTtoMm C Lenbio npeactaBneHns npeasapuTenbHOro
Aoknaga. Oenerauus nogyepkHyna, Y4To And AOCTMXKEHUS HaUNyYLWLnX BO3MOXHbIX
pe3ynbTaToB HEO6XO0AMMO BbIAENUTL ATOT BOMPOC B Ka4eCTBE OTAENBbHOro U NMPUOPUTETHOrO
nyHKkTa nosecTtkun AHs MKATI.

238. [enerauusa boTcBaHbl NpYCOeAMHUNACK K 3as8BEeHUIO Aenerauun Yranabl, caenaHHomy
OT umeHn AdppukaHckon rpynnel. [eneraunsa nonoXuMTernbHO oLeHuna npeanoxexHve
Aeneraumn CeHerana n KoHro o BkntoYeHUn Bonpoca o npase Ha 4O OT nepenpogaxu B
nosecTky aHa [NKATlT, npeactasneHHyto KomuteTy B npownom rogy. Kak yxe obcyxganocs,
LleHHOCTb paboTbl aBTOpa CO BpeMeHeM BO3pacTaeT, U 3TO NPUHOCUT BorbLue BbIrogbl TEM, KTO
npogaet mux paboTsbl, a He cammm aBTopam. [peseHTauunmn Takke Nokasanu, YTo NpaBo Ha AOM0
nepenpogaxu He okasblBaeT OTPULLATENbHOMO BNNSIHUA Ha PbiHOK. B pesynbTaTte
3HauuTenbHoe Ymcrno rocyaapcts — uneHoB BONC nnbo yxe BKNOUMNM NpaBo Ha AON0 OT
nepenpogaxmu B CBOE 3aKOHOAATENbCTBO, MO0 paccMaTpuBakoT BONPOC O €ro BKITKOYEHUN.
[enerauna npegynpeanna, 4To NpaBo Ha AOMK OT Nepenpoaaxu 6onblLUe HE MOXET 3aBUCETb
OT MPUMEHEHUS pexnma B3aMMHOW OXpaHbl Npas, 1 Aobasuna, YTo HacTano Bpems Ans
COrNnacoBaHHOMo NoAxo4a, a 3To MoXeT ObITb JOCTUIHYTO TOSbKO B TOM crniyyae, ecnu MNMKAT
BKNIOYMT 0BCYyXaeHMe Bonpoca O npaBe Ha 4O OT NePenpoaaXn B OCHOBHYIO NMOBECTKY OHS.
[enerauna npegnoxuna yaenuTb NPUOPUTETHOE BHUMaHWE BOMPOCY O Npase Ha 4O OT
nepenpogaxwu v 3asiBuna, 4YTo o4eBMAHO nogaepxveaeT EBponenickuin coros.

239. [eneraumsa [MaHbl npucoegmMHUNach K 3asiBeHuto, caenaHHoMy generauven Yranisl ot
nmeHn AdpurkaHcKkor rpynnbl B NOAAEPXKKY npeanoxeHunsa aeneraumi Koxdro n CeHerana o
BKIOYEHMM BONPOCa O NpaBe Ha JOJI0 OT NeEPENPOLaXn B Ka4eCTBE MOCTOAHHOIO MyHKTa
nosecTkn aHA MNMKAl, oTMeTnB ero BaxHOCTb. [lenerauuns BbICOKO oueHuna paboTy
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CekpeTapuaTa 1 nposiBuna 60onbLIo UHTEPEeC K AoKnaay LeneBown rpynnbi.

240. [HOenerauus bpasunuu HasBarna Temy npaea Ha A0S0 OT Nepenpoaaky BaXKHOM And
KomuTeTa, NOCKOMbKYy 3Ta TeMa TECHO CBSA3aHa C TEMOM LMdpOBOKM cpefbl B TOM CMbICE, YTO
OHa HanpagefieHa Ha NoslyYeHne aBTopamMm 1 co3gaTensaMm NpomsBeLeHNIA HaaneXxawero
BO3HarpaxaeHusi 3a cBoto paboTty. [enerauunsa npennoxuna BKAYUTb B MOBECTKY OHA
KomuteTa KOHKpeTHble MYHKThI, Kacaloluecs npasa Ha QO OT nepenpoaaxu n ungposon
cpeabl. JTO, MO MHEHMIO Aerneraumm, No3BoNnT fy4lle COCPefoTOUNTLCS Ha 3TUX
NoBTOPSIOLLMXCSA Npobriemax.

241. [enerauusa MNambum npucoeguHunach K 3asBneHunto, caenaHHomy generauyen Yrangbl
OT MMeHn AdbpukaHcKom rpynnbl, Nnogaepxae npeanoxeHne generauunn CeHerana n KoHro o
BKMOYEHMM BONPOCa O Npase Ha Jorto OT nepenpogaxu B nosecTtky aHa MNKAI. Odenerauus
OTMETMNA NOJIHYO peanun3aunio cornateHnst 06 SKOHOMNYECKOM COODLLLECTBE roCcyaapcCTB,
KoTopoe obecneunBaeT cBo6oOy NepeaBKEHNsI TOBAPOB M YCIyr B pamkax cybpernona, yrto,
MO €e MHEeHWI0, MO3BONUT YNY4LLNTb NOSIOXXEHNE Ha pbiHKax Tpyda. [enerauusa npu3sana
YNeHoB noaaepXaTb PbIHOK TpyAa B LIENsiX NOBbILLEHWS €ro AOCTYNHOCTU U peLLueHmns apyrnx
3KOHOMMYECKNX Npobnem.

242. [Oenerauus MapoKko npucoeanHunach K 3asaBrneHunto generaumm YraHabl, caoenaHHomy
OT nMeHn AdpukaHckon rpynnel. [leneraumsi oTMETUNA BaXXHOCTb NpaBa Ha Aoso OT
nepenpogaxun n BOCCTaHOBNEHNSI BanaHca Mexay 9KOHOMUYECKUM NOSIOXKEHUEM aBTOPOB
npou3BeaeHnin n306pasnTenbHOro MCKYCCTBa M APYrnx aBTOPOB, KOTOPbIE MOTYT nonyyartb
BbIrOA4Y OT UCMOMb30BaHNA CBOUX NPOU3BEAEHUN, YTO CNOCODCTBYET TBOPYECTBY B 0BnacTu
n3006pa3nTenbHOro0 UCKYCCTBa, C TeM 4YTOOLI 06ecneunTb Hanbonee cnpaBennmBbIA crnocob
Nnony4YeHus aBTopamu Bo3HarpaXxaeHus oT nepenpoaaxu ux npomssegeHmn. [denerauuns
cocrnanacb Ha uccnegosaHue, npeacraBnieHHoe npodyeccopamun Ha NpeabIayLLmMx ceccusax
MKATI, ogHUM 13 OCHOBHbLIX MOMEHTOB KOTOPOro BbINO TO, YTO MPaBOo Ha O OT NepPenpoaaxu
He OKasblBaeT OTPULATENBHOMO BANSHUSA Ha BTOPUYHbINA PbIHOK NPOM3BEAEHWI UCKYCCTBA.
JdencTteylolme MmexayHapoaHble NpaBunia B OTHOLLEHUN nNpaBa Ha AONK OT nepenpogaxu,
npegycMoTpeHHble bepHckon KOHBEHUMEN, NPeaocTaBnAlT dakynbTaTUBHbIE ANCKPELMOHHbIE
npasa. Mo MHeHWIO Aeneraumm, BONpoc O NpaBax aBTOPOB Ha A0S0 OT Nepenpoaaxu AOMmKeH
ObITb BKIIOYEH B Ka4eCTBE NOCTOSHHOMO MyHKTa noBecTku aHs MKATT.

243. [HOenerauus KoT-g'ViByapa npucoeanHunach K 3asBrieHuto, caenaHHoMy aeneraumnen
Yrangpl, BbICTYNUBLUEN OT MMeHn AdprkaHCcKon rpynnel. [eneraums sassuna, 4to npaso Ha
A0S0 OT Nepenpoaaxu BKNYEHO B 3akoHogaTtenbcTBo KoT-a'ViByapa, n npegnoxuna
BKITIOYUTL €ro B Ka4ecTBe NOCTOSAHHOro NyHkTa B nosecTky AHA MNKAI. B Adpuke n gpyrnx
CTpaHax B LiefloM Takoe NpaBo OCTaeTcs B pamMKax HedbopManbHOro, Heperynupyemoro
MacCOBOrO pblHKa, U NO3TOMY peLleHue No 3KOHOMUYECKUM acrneKkTam npasa Ha o0 OT
nepenpogaxun AoMKHO BbITb NONY4YMTb CTaTyC HOPMbI, 06ecneyvmBatoLLet NOCTOAHHYO CBA3b
MeXay aBTOPOM M ero NpomsseaeHnsaMn. 3To nmeeT BonbLIoe 3Ha4YeHne, MOTOMY YTO
NpoCnexXmnBaemMocTb Nepenpoaaxn NPON3BEAEHUN OCTAETCS OrPOMHON NPOBNeMON, HEKOTOPbIE
CTpaHbl, Takne kak ®paHums, NpusHaloT NpaBa Ha BO3BpaLLeHWe KyIbTYPHbIX LLEHHOCTEN,
KOTOpble Oblnn BbIBE3EHbI U3 HALWMX CTPaH B KOMOHManbHbIM nepuod. Mo MHeHuio generaumm,
TOYHO TaK e MOXHO YCTaHOBUTb CBA3WN MeXOy aBTOPOM U ero npovsBedeHneM, 1 Takasi CBa3b
Hy>KOaeTcs B NOSIHOM NPU3HaHUK B Ka4YeCTBe MexXayHapoaHOro npasa nocpecTsoM
3aKpenneHusa Ha ypoBHE MeXAyHapOAHOro AOKYMEHTa, umetoero obasaTenbHyto
IOPUANYECKYIO CUNY, YTOBb! UCKMIOYNTL HECNPAaBEANMBOCTb Ha PbIHKE MPON3BEAEHUIN UCKYCCTBA
B OTHOLLEHUW NOMy4YEeHNs aBToOpaMu OpUrMHarbHbIX NPOU3BEeAEHUI BbIrodbl OT Nepenpoaaxun nx
paboT. 970 ByaeT cnocobCTBOBATL Pa3BUTUIO TBOPYECKON OEATENBHOCTU aBTOPOB.

Heneraunsa obpaTunack K rocyaapcteaM-yrieHam ¢ Npu3biBOM NPOsiBUTbL AOOPYHO BOSIO U
MO3UTUBHBIN NOAX0L, NIULLIEHHbIN AarOUCTUYECKUX UHTEPECOB, NOCKOMbKY OS5 PeLIeHUs 3Toro
BOnpoca HeobxoauMbl obLLme yCunus n kKa4ecTBeHHoOe OYHKLMOHMPOBaHME MEXAYHapO4HON
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cuctembl. Takum o6pasom, Npu3HaHWe Ha MeXAyHapo4HOM YPOBHE npaBa Ha AOMo OT
nepenpogaxmu no3sonuno 6bl aBTopam, B T.4. aBTOPAM XXMBOMUCHbIX U rpadnyeckmx pabor, a
Takke CKynbnTopam, nony4yaTb SOMNOMHUTENbHbIE MPENUMYLLIECTBA, HE OKa3blBas
OTpULUATENBHOTO BIMAHUS HA MEXAYHAPOAHbIN PbIHOK MPON3BEAEHMIN UCKYCCTBA, HO YIy4LLNIIO
Obl NpocnexmBaeMocTb 060pOTa TakUX NPOU3BEAEHMIN, YTO AOMMKHO paccMaTpuBaThCs B
Ka4yecTBe OTAENbHOro NyHKTa NOBECTKN AHSA, Hapsay C BONPOcoM 06 aBTOPCKUX NpaBax B
undpoBon cpeae.

244. [enerauma AnoHUM OTMeTUNA, YTO B HALMOHANbHOM 3aKoHO4AaTESTbCTBE €€ CTPaHbI
OTCYTCTBYET NpaBo Ha O OT Nepenpoaaxun NnpousBeaeHuin UckyccTea. loaTomy generaums
CYMTaET Nosie3HbIM BbIHECEHME B OTAENbHbIN NYHKT U 06bekTBHOE 06CYyXaeHMe npasa
aBTOPOB Ha JOI0 OT NepPenpoaaXn N MEXaHM3MOB €ro NpUMeHeHust. MHeHue
3aMHTEpPECOBaHHLIX CTOPOH U LENIEBON rpynnbl 3KCNepPTOR Obio Obl None3Ho anga 6onee
rny6Gokoro noHMmaHus. [enerauns oTMeTUNa HECKONbKO BaXKHbIX MOMEHTOB: TWIMbl CAENOK, Ha
KOTOpbIE€ AOIMKHO PaCnpOCTPaHATLCS NPaBO aBTOPOB Ha 4O OT Nepenpoaaxu, LeHa
nepenpogaxu, NOHNMMaHUe CPOKOB OEVCTBUS, MPUMEHMMOE NPaBo, HAaLUMOHANbHOCTb NpoAaBLa,
MEeCTOHaxX0XAeHNe NPon3BEeAEHMSA U MECTO XUTENbCTBA NOoKynaTens siBNATCA BaXKHbIMK
BONPOCaMM, XapaKTepu3yLLMMN MEXAYHapPOAHbIe CAENKN. OTO BaXKHO 4SS MOHMMaHUsA
NPaKTUYECKMX acrneKkToB Npaea aBTopa Ha A0S0 OT Nepenpodaku B LENSX ero ganbHenwero
o6cyxaeHunsi. Kak 6bl TO H1 BbIno, C TOYKM 3pEeHNst OXpaHbl MpaB aBTOPOB, NPABO Ha OO OT
nepenpoaaxu He ABNSETCA eAMHCTBEHHOM MEPOW OXpaHbl MpaB aBTOPOB B paMKax CUCTEMBI
aBTOPCKOro npaea, NOCKOSbKY MOMUMO NMpaea Ha OIS0 OT Nepenpoaaxu criegyeT
paccmaTpuBaTtb BCIO CUCTEMY OXpaHbl Npae Unu gpyrne mepsol. [eneraums BHOBb 3asiBuUNa, 4YTO
NPMOpPUTETHOE BHUMAHWE CrieayeT yaenaTb OXpaHe NpaB BellaTerbHbIX OpraHm3aunm,
MOCKONbKY 3TOT BONPOC AAaBHO CTOMT B MOBECTKE AHSA, U Npegynpeamnna, YTo BKMOYEHNE HOBbIX
TEM B Ka4eCTBE NMOCTOSIHHOMO MyHKTa MOXET COKpaTUTb BPeMS A5ist 00CyXaeHns
CyLLeCTBYOLLEN NOBECTKN AHS, 0COBEHHO BONPOCOB 06 oxpaHe npaB BelaTerbHbIX
opraHusaumn.

245. [Oenerauusa TyHUca npucoeanHunach K sadaBrneHunio, caenaHHomy ageneraunen YraHabl
OT MMeHn Ad)puKaHCKOW rpynnbl, BHOBb NOAAEPXKAB NPeasioKeHne, BHECEHHOE Aeneraumsamm
CeHerana u KoHro, 0 BKrnoYeHun BonNpoca o NpaBe Ha O OT Nepenpoaaxu B NOBECTKY AHS
MKAI. Oenerauus npeactaBnseT O4Hy M3 CTpaH, KOTOPbIE BKAOYUIIM NPaBO Ha 4O OT
nepenpoaxu B CBOe HauuoHarnbHOe 3aKoHOA4aTeNbCTBO, KacatoLlleecs nMTepaTypHbIX,
XYOOXECTBEHHbIX NPOU3BeAEHNN N CMexXHbIX npaB. B 2017 r. TyHuc coemecTtHo ¢ BOUC
opraHu3oBan ceMuHap, OCHOBHOWM TEMOW KOTOPOro Gk BONPOC O nNpase Ha Aorto OT
nepenpogaxu, u Ha 3TOM CEMUHApe NPUCYTCTBOBANM aBTOPbI U Pa3fiMyHble
3aMHTEpPEeCcoOBaHHbIE CTOPOHbLI, NPEACTaBAsOWME MEXAYHAPOOHbIA PbIHOK NPON3BEAEHUNI
nckycctea. Mo MHeHUO generaumm, NpaBo Ha OO0 OT Nepenpoaaxu NO3BONUT aBTopaM Kak
rpadonyeckmx, Tak n NNacTUYeCcKNX Npom3BeaeHMI NonyyYaTb JOCTOMHOE BO3HArpaxaeHve 3a
CBOV OpuUrnHanbHble paboTbl, co3gacT 6onblle BO3MOXHOCTEN 1 ByaeT cnocobcTBOBaThL POCTY
pblHKa NPOM3BEAEHMI UCKYCCTBA.

246. [Henerauusa CoeguHeHHbIx LLUTatoB AMepukn BbICOKO OLeHMNa OeATENbHOCTb
CekpeTapmaTta no o6HoBneHM0 nHopmauumn o paboTe LeneBor rpynmnbl No npaBam aBToOpPoB
Ha JOmMo OT Nepenpoaaxu, KOTopas ONMpaeTcsa Ha U3ydYeHne pasrmyHbiX HaUNOHaNbHbIX
3aKOHOB M MpPaKTMKK B 3ToN obnacTtu. [eneraums nogyepkHyna, 4To npaBo Ha A0S0 OT
nepenpogaxu oo npegmeTom obcyxaeHns B CoegmHeHHbix LTatax Amepukn. B 2013 .
BeaoMcTBO aBTopckoro npasa CLUA BbinycTMno 0GHOBNEHHYO BEPCUIO AOKNaAa No BONPOCY O
npaBe aBTOPOB Ha gonto oT nepenpogaxun. CLUA, kak n AnoHus, o 4em 3asiBuna generauns
AnoHuK, He BXOAMT B YNCIO rocygapctB — yneHoB BOWC, HaumoHanbHoe 3akoHoO4aTeNbCTBO
KOTOpbIX NpedycmaTpuBaeT NpaBoO aBTOPOB Ha OO0 OT nepenpogaxu. Hdeneraums
CoeguHeHHbIXx LLTaToB AMepurKM noaTBepauna CBOK 3anHTEPECOBAHHOCTL B 3TOMN TEME U
npusBana K NnpoBeLeHNIO NPeaMETHbIX OUCKYCCUA. TeM He MeHee, 1U3-3a ApYrMx HEOTMOXHbIX
BOMPOCOB, HAaXo4sALWMNXCA Ha paccMoTpeHnn KomuTteTa, generaums He MOXeT nogdepKaTb
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BKIMIOHEHKME NpaBa Ha Aonko OT nepenpogaxXu B Ka4eCTBe NMNOCTOAHHOIO NyHKTa NOBECTKU OHA.

247. [Oenerauusa KeHuu npucoeanHunack K 3agBrneHnio generaumm YraHgbl, caenaHHomMy oT
nmeHn AdpukaHckon rpynnel. [leneraumsa Hassarna KpanHe BaXKHbIM NpaBo Ha A0S0 OT
nepenpogaxu NPon3BeeHNN NCKYCCTBA, NMOCKOSbKY OHU SBMASAOTCS BbIpaXXEHMEM OyXa U OyLUM
aBTopa B KeHnn. 310 HaxoauT oTpaxkeHue B TOM, YTO B HacTosillee BpeMs B KeHnn BHocATCA
rnornpaBku B 3aKOH 06 aBTOPCKOM MnpaBe, YTOObl MHKOPNOPMPOBaTL 3TO KOHKPETHOE MpaBo.
Henerauma yéexaeHa, 4To NponsBeaeHns1 aBTOPOB MOXHO Obino 6bl cnpaBeanueo m
onTUManbHO MCMoNb30BaTh BO BCEM MUPE, €CN NpaBa aBTOPOB OyAyT 3akpenneHbl B
MeXayHapo4HOM LOKYMeHTe. JTO NO3BONUT co3aaTh CnpaBeanunByto rnobdanbHyro
apXUTEKTYPY, B KOTOPOW CO34aTENM TaknuxX XyLOXXECTBEHHbIX NMPON3BEAEHNA CMOIYT nosyyaTb
afeKBaTHYO OXpaHy CBOMX MpaB M BO3HarpaxkgeHne. Mepapxusi pasBuTus NokasbiBaeT, YTo
MeXayHapogHOMY cooOLLecTBy crieayeT B NOIHOM Mepe UCMOoSb30BaTh M3BECTHbIE peLLeHus,
npexae 4Yem nNepexoanTb K MOUCKY HOBbIX. MIMEHHO Mo 3TOW NpuyuHE generauus Boipasvna
6narogapHocTb generaumsim CeHerana n KoHro 3a nx npegnoxXeHus no 3ToMy BOMpOCy U
3asBUNa, YTo HEM3MEHHO NoAAEPKNBAET NPOAOIKEHNE paboTkl No AaHHON Teme. [denerauus
Takke nobnarogapuna CekpeTapumar 3a opraHm3aunto pabdoTbl LieneBor rpynnbl U Bbipa3una
Hagexay Ha To, 4To fntobble NpUHATLIE pe3ontounn byayT cogencTBoBaTth paboTte KomuteTta no
pa3paboTke AanbHENLNX AeNCTBUA.

248. [eneraumna AdprKaHCKON pernoHasnibHoOM opraHnu3aumm MHTEeNNeKTyansHon
cobctBeHHocTM (APOUC) npucoegmHmnach K 3asiBNeHuto generauumn Yrangpl, caenaHHomy ot
nmenun AdbpukaHckon rpynnel. [enerauna nogaepxana npeanoxeHve generauun CeHerana u
KoHro o npaBe Ha Jonto OT nepenpogaxu 1 npuasana rocygapcrea — uneHsl APOVC
noagepXartb NpeanoXeHve o BKITOYEHUM NpaBa Ha JONI0 OT Nepenpoaaxmu B CBoe
HauWoHarnbHOe 3aKOHOA4ATENbCTBO, BHECTU KOHCTPYKTUBHLIN BKNag B 3Ty paboTy, co3gaTtb nnm
YKPEnuUTb UHCTUTYLIMOHANbHbIE CTPYKTYPbI 45151 pPACCMOTPEHMS BONPOCOB O NpaBe Ha A0 OT
nepenpogaxu.

249. Tpeacrasutens MexayHapoaHon coepepaunn aktepos (FIA) nogyepkHyn TOT dhakT, 4To
TpaguvLUMOHHas cucTtema aBTOPCKOro npaea, KoTopas B 3Ha4MTeNbHOW cTeneHn 6asmpyeTcs Ha
NCKNIOYMTENbHBIX NPaBax, He rapaHTUpyeT NpeacTaBuTENSM TBOPYECKNX NPOodeCccui
NOMNy4YeHNsa 3KOHOMUYECKUX BbIro, NO3BOSAIOLLMX UM XUTb 3a CHET CBOEr0 TBOPYECKOro Tpyaa.
OTO MPOUCXOANT NOTOMY, YTO UX NEPErOBOPHbIE NO3ULMM B 3HAYNTENBHON CTEMNEHU
HenponopLMoHarnbHbl NEPErOBOPHOM NO3NLIMM NPOAIOCEPOB, KOTOPbIE UX HaHMMatoT. B
BonbLUMHCTBE Cnyvaes, eCriv TONbKO apTUCTbl HE UMEKT CUNBHOIO KOMMEKTUBHOIO
npeacTaBMTENbCTBA UK He obnagarT AOCTaTOYHbIM NPOdeCcCUoHanbHbIM CTaTycoM, YTOObI
UMETb BNUAHWME, YTO HE BCerda MMeeT MecTo, 3TU Npasuna yCcTaHaBNUMBaTCA Ha MOCTOAHHOWN
ocHoBe. [NpeacrtaBuTens OTMETUN, YTO OTPaChb, NO-BUAMMOMY, CTPEMUTCH COCPEAOTOUMUTL BCE
npaBa Ha UCMOorb30BaHUe Npon3BeaeHnn B pykax npogtcepoB. O4yeHb BaXKHO NpeaycMOTpeTb
MEXaHN3Mbl, KOTOPblE CMOTYT rapaHTMpPOBaTb AKOHOMUYECKYHO 3(P(PEKTUBHOCTL UHOYCTPUN
KynbTypbl, NO3BONAOLLNE NPpeAcTaBUTENAM 3TON OTPACI M XUTb 3a CYET CBOEro Tpyaa.
lMeknHCcKMA 4OroBOp CTan warom Briepes, NocKorbKy OH obecrneunBaeT OCHOBY ANd nepegayv
npaB 1 OrpaHn4MBaeT UCMONb30BaHNe HecnpaseasIMBoOM U HenpuemMnemMon JoroBopHOM
NpakTUKK, a Takke obecnevmBaeT cnpaBeasIMBoOe pacnpeneneHne matepuarbHbiX BbIrOA.
Mpeacrasutens HacToATenbHO Npussan YneHos BOVC npuHaTL Heobxoammble Mepbl AN
obecneyvyeHunsa 6onee cnpasenMBoOro aBTOPCKOro npasa n cnocobcteoBaTh paTndmkaunm
MeknHcKoro goroBopa, MakCMMaribHO UCNOMb3yS NYHKT 2 cTaTbh 12, ¢ TEM YTOOLI CHATb
npo6nemy NOCTOAHHOIO NPUMEHEHNSI TaKon OBbIMHOW AenOBON NPaKTUKM B OTHOLLEHWM aBTOPOB
n ncnonHutenen. [nsa HUx aTa obblyHas Aenosas NpakTuka B AeWCTBUTENBHOCTU O3HaYaeT
3noynoTtpebnenvne npasamn. Mx eguHCTBEHHOE JOrOBOPHOE MPaBO COCTOUT B TOM, YTOOLI AaTb
corrnacve nognucaTb KOHTPaKT, HaBA3blBaeMbli UM B OQHOCTOPOHHEM NOPSiAKe nNpoarcepamm
BM3yarbHbIX 1 ayanoBu3yaribHbIX MPON3BEAEHUN.
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250. TMpeacrasutens MexayHapoaHon doegepaunm xxypHanuctos (IFJ) pelumtensHO
nogaepxan npuabiB generaunn KoHro n CeHerana BKMoYUTb B NoBecTKy AHA KomuTeTa Bonpoc
O NpaBe Ha JonNi0 OT Nepenpoaaxu nponsseneHun nckycctea. Npencrasntens nobnarogapun
KomuteT 3a goknag o paboTe LeneBown rpynnbl 1 Bblpa3un Hagexay Ha To, 4To aTa paboTta
OyaeT npogosrkeHa, OAHOBPEMEHHO MOSOXUTENBHO oueHnB paboTy KomuTeTa.
MpeacraBuTtens OTMETUN, YTO OH YChbilWan Npu3biBbl K AOCTMXEHUIO BanaHca, npuyem cam OH
Kak aBToOp, @ 0COBEHHO Kak pefakTop Bcerga CTpeMmuTcs K TOMy, YToObl CnoBa MMenu SACHbIN U
YeTKUn cMbicn. [locKonbKy aTO ObINO NEPBOE 3a MHOTME roabl NPeaioKeHne B NoaaepxKy
TBOPLIOB M TBOPYECTBA, NPeALecTByloLasa noBecTka bbina HecbanaHCMPOBaHHON, Y NPUHATHE
3TOro NyHKTa ABWUMOCH Obl LWAarom K ee ypaBHoBeLWMBaHUIO. MexXayHapOoaHbIN XapakTep pbliHKa
npousBefeHnIn UCKYCCTBa AenaeT pacCMOTPEHNe 3Toro Bornpoca abCcontoTHO Heo6X0aANMbIM, U
paboTy HeOoBX0ANMO BbINOMHATL HACTOMBKO BbICTPO, HACKOMBKO 3TO BO3MOXHO, MPU 3TOM
noboe npomegneHne nuLIaeT aBTOPOB UX 3aCNY)XEHHOro Bo3HarpaxaeHus. pegcrasutens
npucoeanHUNcs K 3asaeneHuto IFA no Bonpocy 0 HecrnpaBeaIMBbIX KOHTpaKTax u
HecbanaHCUPOBaHHOCTU NEPEroBOPHbIX MO3ULMIA.

251. [pegcraButens MexayHapogHoro goopyma astopos (IAF) nobnarogapwn rocygapcrsea-
YneHbl, BbICTYNMBLUME 3a NPaBO aBTOPOB Ha AOM0 OT nepenpogaxu, ocobeHHo aeneraymm
CeHerana n KoHro 3a npeanoxeHune BKNIOYMTb BONPOC O NpaBe aBTOPOB Ha AOMI0 OT
nepenpogaxwu B 6yayyto nosectky aHsA MNMKAI B kayecTBe NOCTOSIHHOMO MyHKTa.
MpepcraBuTens nobnarogapwn BCce rocyaapcTBa-YneHbl, KOTOpble NogaepXKanuv 3asBneHne
AdpurKaHCKoM rpynnbl 0 MeXayHapo4HOM 3Ha4YeHMM NpaBa Ha OOS0 OT Nepenpoaaxu,
MOCKOMbKY 3TO MPaBo YIyyLUMT NOSIOXEHNE aBTOPOB C TOYKN 3PEHUS MEXOYHapPOLHON
CnpaBeaIMBOCTM M SOCTMKEHUSA cOanaHCMPOBaHHOCTH pbiHKa. [peacTaBuTenb NONOXUTENBHO
oueHun paboTy LeneBown rpymnmnbl, KOTOpPas ONUPAETCS Ha ONbIT rOCY4apCTB-YNEHOB,
obecneynBaloLWLni ynpaBneHne Takum NnpaBoM, ero NOAAEPXKKY U NPUMEHEHME B CBOUX
cTpaHax. [NpaBo Ha g0 OT Nepenpogaxu MoxeT cnocobcTBoBaTh CripaBenBoOMY
pacnpegeneHnto JOX0A0B OT rnobasnbHOro pbiHka NPOU3BEAEHNA NCKYCCTBA B MOMb3yY
coobuiectBa TBOPLOB, NPN 3TOM BaXXHO, YTOBbI aBTOPbLI BO BCEX CTpaHax MOrnuv nonyyartb
BbIrogy OT Nepenpoaaxun CBOMX TBOPEHUN, NOCKONbKY HE06X0AMMO, YTODbI B KaXX40N CTpaHe
TBOPYECTBO aBTOPOB yBaXkasnockb 1 noowpsanock. lNpeacraBuTens Bblpaswn cornacue ¢
KOMMEHTapsaMm1 gerneraunin OTHOCUTENbHO BaXKHOCTW BKITHOYEHMS 9TOr0 BONPOCa B MOBECTKY
aHa KA.

lMpasa meamparbHbIX pexuccepos-nocmaHo8LUKOS

252. [locnegHern TeMomn B paMkax NyHKTa 9 noBecTkn OHA «[1podne Bonpockl» ABASETCA
npegnoxexHune generauumn Poccunckon degepaunm o6 ykpenneHnn oxpaHbl NpaB TeaTparbHbIX
pexnccepoB Ha MeXAyHapoAHOM ypoBHe. [laHHOe npeanoXxeHne BHECEHO aeneraumen
Poccuiickon ®enepaunn B xoge Tpuauatb naton ceccum MNKAI u cogepXkntca B JOKYMeEHTe
SCCR/35/8. B xope TpuauaTtb wecton ceccum MNMKAIM KomuteT nopyyuun CekpetapmaTty HadaTb
nccnegoBaHune no Bonpocy 06 oxpaHe nNpaB TeaTpanbHbIX PEXUCCEPOB, YCNOBUS U (hopMbl
npoBeaeHnNs Takoro ncecnegosaHus 6uiny npeacTaBneHbl B Xo4e NpeaLlecTByoLLen Ceccum
MKAIT B Hosibpe. [okymeHT SCCR/3 /3 copgepXuT onncaHne HeKOTOPbIX ArIEMEHTOB
npeasaputensHon paboThl, npoaenaHHon CekpetapuaToMm.

253.  CekpeTapwuaT yKkasars, 4To nocrne yTeepxaeHus ycrnosuii Kommtetom B HoSIGpe
npoLunoro roga CekpetapmaT NpUCTYNnn K NPOBEAEHUIO NCCeaoBaHNA NO4 PyKOBOACTBOM
npodeccopa Usonbabl XKeHapo 13 MoHpearnbckoro yHuBepcuTteTa u npogeccopa Cepro u3
Poccuickon rocygapcTBEHHOM akageMum nHTennekTyanbHon cobctBeHHocTn B Mockse. Bbin
NPUHAT NparMaTuyHbIn noaxod. MccnegoBaHme OOMKHO BKOYATh B Ce651 KOHKPETHbIE
npuMepbl, NpU3BaHHbIE MOMOYb MPeaCcTaBUTENSIM roCcy4apCTB-4IEHOB Ny4Lle NOHATb
topuanyeckne acnekTbl NPobremM, C KOTOPbIMM CTanKMBaKOTCA TeaTparibHble pexuccepbl B
pasHbIX cTpaHax. bblNno 4OCTUrHyTO cornawleHre o TOM, YTO aBTOpPbI UccriefoBaHus OyayT
n3yyaTb reorpauyeckn pasHble KOHTEKCTbl. Bblno npeanoxeHo NpoBeCcTn NepByro
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npeseHTauunio nNo JaHHOM TeMe.

254. Tpepacepatens npurnacun gupektopa Poccuinckon rocyaapcTBeHHON akagemum
WHTENNeKTyanbHon COBCTBEHHOCTM U ABYX NPpOdeCccopoB BbICTYNUTL C LOKITAA0M.

255. [Owupektop Poccumnckonm rocyaapCTBEHHON akageMmm MHTENNEKTyanbHoNn COGCTBEHHOCTMH,
npodeccop KeHapo n npodeccop Cepro BbICTYNUAM C AOKNA40M O NMPaBOBbIX acnekTax
npobnem, ¢ KOTOPbIMW CTankKMBalTCA TeaTpasnbHble PeXUCCcepbl B PasfnnyHbIX CTpaHax, TEKCT
KOTOPOro AOCTYNEH B Matepuanax yTpeHHero 3aceganund (nATHuua, 5 anpens 2019 r.), URL:
https://www.wipo.int/webcasting/en/?event=SCCR/38#demand

256. [peacepatens NpegnoXun yyacTHMKaM ceccum 3ajaBaTth BOMPOCHI MO Npe3eHTaumu,
caoenaHHon anpektopom Poccmninckon rocyaapCTBEHHON akageMuUm NHTENNEKTyanbHOM
COBCTBEHHOCTU 1 3aMeCcTUTEeNeM 3aBeaytoLLero kadeapon aBTOPCKOro npasa.

257. [Oeneraumna CeHerana oTMeTuna, 4to Poccusa saBnsieTcsa cTpaHon ¢ Aonron TeaTpanbHON
Tpaguuuen, 1 ykasana Ha HeobxogMMOoCTb A1 roCcyA4apCTB-Yr1EHOB OYEHb BHMMATENBHO
OTHOCMUTbLCS K MPaBOBbIM BONPOCaM, CBA3aHHbLIM C TeaTparnbHon npaktnkon. Cratba 6.2
CeHeranbckoro 3akoHa 06 aBTOpcKkoM npase rnacuT: «MHTennekTyanbHble Npov3BeaeHns
nuTepaTypHOro uUnm XygoXXeCTBEHHOrO Xxapakrepa CYMTaloTCa NpodykTaMmm YMCTBEHHOIO Tpyda
B 3HAYE€HUM HaCTOSILWEro 3akoHa, B YaCTHOCTU: ApamMaTU4eckne NpousBedeHnst N NHbIe
npoun3BeaeHust, npeaHasHayYeHHble ANns CLEeHMYeCcKoro npeacTaBneHnsa N X NOCTaHOBKU». JTO
O3Ha4aeT, YTO PEXNCCEPDLI-MOCTAHOBLUMKM 3aLLNLLIEHbI 3aKOHOM 06 aBTOPCKOM MpaBe B
COOTBETCTBMM C 3akoHogaTenbcTBOM CeHerana. B 3akoHogaTenbCcTBax Apyrnx
dpaHKoA3bIYHbIX addPMKAHCKNX CTPaH NMPUMEHSIETCA TOT XKe Noaxoa, U pexuccepbl-
NMOCTaHOBLUMKM 3aLlMLLEHbl 3akoHaMn 06 aBTOpCcKOM npase. B 4yacTHoOCTW, cnefyeTt OTMETUTD,
YTO NPU NPUHATUM ITOTO 3aKOHAa NMOAHMMATICS BONPOC O NpaBax Ha KPyMHble U Marble
Npoun3BeAeHNs, YTO B 4ENCTBUTENLHOCTM HE paboTaeT Ha npakTuke. Bo ®paHuumn, Hanpumep,
KpynHble Npon3BeaeHus 3auLleHbl bonee WnMpokMm CnekTpom npas B paMmKax CUCTEMBbI
KONMNEeKTUBHOro ynpasneHus npasamu. OpHako B CeHerane cutyaums nHas. Yepes
KONIEKTUBHOE yrnpasneHne npaBamu. Bnpouem, gaHHbIN NPpUHLKMN NPUMEHAETCS He Bcerga.
Tak, npeanaranocb UCMNOMNb30BaTb CUCTEMY KOSNEKTUBHOMO ynpaBneHnsa npasamu B
OTHOLLIEHUN HeaaBHEN NOCTaAHOBKM onepbl B CeHerane, HO, K COXKarneHuto, 3TOT ONbIT He BbIn
ycnewHbiM. HecMoTps Ha pasnuuue ycnoBuin, NpMHUMN AENCTBUSA NpaBa He NoaBepraeTcs
COMHeHuo. [lenerauus NnoMHTepecoBanach, YTo MelaeT CTpaHaMm NpegocTaBndaTb
TeaTparnbHbIM peXnccepam oxpaHy aBTOPCKMX NpaB, YTOObI OHX MOrnY Nony4YaTb
BO3HarpaxgeHue 3a Ucrnonb3oBaHne Ux Npon3BeaeHnin.

258. [Henerauusa KaHagbl OTMeTMNA, YTO HA CErOOHSALLHMIA A€Hb B HEKOTOPbLIX CTPaHax Ha
PEXNCCEPOB-NOCTAHOBLUVKOB PACcNpOCTPaHAKTCS NONOXEHNs1 00 oxpaHe NpaB UCMNONMHUTENEN,
N OCHOBaHWEM An4 3anpoca generauum Poccurickon egepaumm o NpoBeAEHUN UccrnenoBaHms
ABMSIETCS CyLEeCTBOBAHNE B MUPE pasHbIX NOAXOA0B K BONPOCY OXpaHbl MpaB PeXMCCepoB.
HeobxoamMmo NoHATb, NOYEMY B HEKOTOPbIX CTpaHax NpaBa pexmMccepoB-NMOCTAHOBLLMKOB
3almLLaoTCa Yepes CMCTEMY OXpaHbl MpaB UCNONHUTENEN. OTO MOMOXET OLEHUTb BO3MOXHbIE
NpensTCTBMS ANS OXpaHbl UX NPaB B Ka4ecTBe aBTOPOB M 00EeCNeYnT UCKMOYEHME CTPaH C
apyrumm nogxogamu. locne Toro, kak 6yayT NnpoaHanuanpoBaHbl pasnuyHbie Nogxoabl 1
HabnogeHnsi, MOXXHO ByaeT yCTaHOBUTb 3aUHTEPECOBAHHOCTb B HANMYMm TON UNN MHOWM
dopmMbl OxXpaHbl. [eneraums 3asBuna, YTo OHa He BO3paxaeT NPOTMB MAEWN 3alumThl NpaB
peXnccepoB-NOCTaHOBLLUKOB Yepe3 CUCTEMY OXpaHbl NpaB aBTopoB. 10 MHeHWUIO generauum,
3T0 NO3BOMUT OTPA3UTb Pa3fiMyHble CYLLECTBYIOLWME NOOAXOAbI U caenath Tak, YToObl B criyvae
NPUHATUSA pelleHns 06 oxpaHe Npae PeXMCcCepoB-NMOCTAHOBLLMKOB KaKk aBTOPOB YIIEHbI
KomuteTa 3Hanm o CyLecTBOBaHUN U OPYINX BApUAHTOB, a Takke O TOM, YTO Takoe pelueHune
noeneyeT 3a cobon HeO6XOANMOCTbL BHECEHUS UBMEHEHMWI B 3aKOHO4ATENbCTBO B HEKOTOPbIX
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CTpaHax C uesnbio NSMEeHEeHUA CTaTyCa npas UCMOJTHUTENA Ha CTaTyC npaB aBTOpPaA.

259. [enerauma ApreHTuHbl OTMETUNA, YTO CYLLECTBYIOT CTPaHbl, B KOTOPbIX NPUHSATO
BeCbMa LUMPOKOe onpeaerieHne TepMnHa «npounssegeHune». [pn aToM OCHOBHbIM
TpeboBaHveM B NOOOM cryvae ABNAeTCS OpUrMHanbHOCTb. MICXOAst 3 3TOro, BO3HUKaeT
BOMNPOC, ENCTBUTENBHO NN PEXMCCEePbl HYXAAKTCH B OOMNOMHUTENBHOM OXpaHe, ecnuv
pexuccep MOXeT MPOAEMOHCTPMPOBAaTb, YTO ero NPou3BeAeHne, ero TBOpPEHNE ABMSEeTCS
OPUrMHAarnbHbIM, a TaKKe YTO JOSMDKHO ObITb BKITHOYEHO, KaKMe 31eMEHTbI JOSMKHbI ObiTb
BKITHOYEHbI, YTOObI MPOAEMOHCTPMPOBATL OPUrMHANBHOCTL NPOU3BEAEHNS U, TAKUM 06pasom,
paccmaTpuBaTb €ro kak npomssefeHune, oxpaHsaemoe aBTOPCKUM NpaBoM, He co3aBasd HOBOrO
HaLWOHAabHOMO UNU MeXAyHapOAHOro Cosi OXpaHbl NpaB ANsa peXxnccepoB-NOCTaHOBLLMKOB.

260. [Hwupektop Poccuiickon rocygapCTBEHHOM akagemun nobrnarogapvn generauuio
CeHerana 3a caernaHHble KOMMEHTapuUM 1 COOBLLMI, YTO OH YYTET 3TOT OMbIT, @ TaKKe U3y4nT
nobble MaTepuansl, NnpeacTaBneHHble generaunen. KacatenbHoO KOMMEHTapusa generaumm
KaHagbl, OH OTMETW, YTO BaXXHO NOHMMATb, B KaKMX Cny4dasix cnegyet obecneuntsb 6onee
BbICOKWUI YPOBEHb OXpaHbl NpaB pexnccepoB. Poccus nowna no nytn obecneyeHns 3awmThbl
yepes CMexHble Npaea. [1pu aTOM OMPEKTOP NOHUMAET, YTO YPOBEHb 3aLUUThI,
obecne4yrBaeMbI CTaTyCcoOM aBTOpa NPOM3BeAeHNst UM aBTOPCKMMU NpaBaMu, CKopee BCero,
OyaeT Bbllwe, N CPOK AENCTBUSA OXpaHbl, BEPOATHO, AENCTBUTENBHO ByaeT 6onee AnNMTENbHbIM,
YyeM B crnyyae NpUMEHEHUs CMEXHbIX nNpaB. OUpeKkTop OTMETUI, YTO OH He rOTOB AaTb CBOU
OKOHYaTenbHble BbIBOAbLI UMM peKOMeHAauUMmM OTHOCUTENBbHO TOro, Kakor TUM npasa nyyile
MCNonb3oBaTh A4S OXpaHbl, CMEXHOE NPaBOo UM aBTOPCKOE NpaBo, MOCKOSbKY CyLLeCTByeT
HeobXxoaNMOCTb BblIpabOoTKM COBMECTHOMO COrMacoBaHHOMO peLleHus, YToObl TOYHO
onpeaennTb, YTo ABNAeTCA Hanbosee NorMyHbIM, Hanbonee nNoaxogAwmnM, Hambonee
AOCTYNHbIM AN obecnevyeHns oxpaHbl NpaB 3TUX NpaBoobnagatenen. 1o MHeHWIO anpekTopa,
cornawleHve byget AOCTUMHYTO HA OCHOBE NPUHLMNA aBTOPCKOro Npaea UM CMEXHbIX nNpas, 1
006eCnoKOEHHOCTb, BblpaXKeHHasa generaumen ApreHTUHbI, SBSeTCs O4HOM U3 MPUYKH
npoBeaeHns aToro uccnegosanus. Npu onpegeneHnm Toro, Kakow TUN OXpaHbl NpaB LOIMKEH
NPUMEHATLCHA B OTHOLLEHWM TeaTparbHbIX PEXNCCepoB, HEOOXOAMMO Pa3bsCHUTL PasnnyHbIe
OCHOBaHWs, Ha KOTopbIx 6asnpyTecs Takas oxpaHa. Kpome Toro, ecnv 310 ByaeT oxpaHa yepes
cTaTyc aBTopa NpoM3BEAEHMS UNN aBTOPCKOE NpaBo, TO 3TO OyaeT 03Ha4vaTb, YTO pesynbTaT
AEeATENbHOCTU pexunccepa aBnsaeTcs nponsseneHnem. Takum o6pasom, BaXKHO NPOSACHUT,
Kakme COCTaBnsloLmne OOMKHbI MPUCYTCTBOBATbL B TaKOM NPOU3BeaeHUN. YCTaHOBUTL
pasfnnyHble aremMeHTbl paboThl TeaTpanbHOMO pexuccepa B NpoLecce NOCTaHOBKN CNeKTakng
AOBOMbHO nerko. Taknum 06pas3omM, BO3MOXHO, MPOCTOr0 MOHUMaHUS TOro, U3 Yero COCTOUT
paboTa TeaTpanbHOro pexuccepa, byaet 4ocTaTtouHo, YTOObl OXapakTepmu3oBaTb Takoe
npounssedeHne. IAT0 0ObACHSET, NnodemMy HEOOX0AMMO pacLUMPEHHOE TOSNIKOBaHME MOHATUSA
«npounssegeHune», 4Tobbl OHO BKIKOYarno B cebs NnpovsBedeHns, co3gaBaemMble TeaTparbHbIMK
pexunccepamun. Oupektop fobaBun, 4TO eMy NOHATHBI NPUYMHBI, MO KOTOpbIM Poccus
npeanoxwuna aty Temy BOUC, v Bbipasun Hagexay Ha To, YTO BCe 3anHTepecoBaHHbIe
CTOPOHbI pa3gensiT Takoe noHMMmanme. OpgHako, ecnv 31O He Tak, cneayeT NOSACHUTb, YTO Ha
AaHHbI MOMEHT BO BCEM MUpe pe3ynbTaT paboTbl TeaTpanbHOro pexuccepa BOCNpUHMMaeTCa
Kak nponsseneHue. 1o MHEHUIO anpekTopa, 3To TpebyeT Bonee YeTkon PoOpMyNUMPOBKM U
ABMSIETCS OYEHb BaXXHOW COCTABMSAOLLEN BbIMNOMHAEMOWN paboTbl C y4eTOM TOrO, YTO B
HEKOTOpbIX CTpaHax NpaBa PEeXUCCEPOB 3aLLMLLAIOTCA Kak NpaBa UCMONTHUTENEN.

261. [enerauusa benusa otmeTmna, 4YTo B Xo4e Bblbopa CTpaH H1 ogHa u3 ctpaH Kapmnbckoro
BacceriHa He Gbina ynoMsiHyTa B Ka4eCTBe CTpaHbl AN NPOBEeAeHMsA uccnegoBaHna. He genas
AOMONMHUTENBHOIO akLeHTa Ha ponu TeaTpa B KyNbType 3TUX CTpaH, Aeneraumsi obpaTnnacs ¢
npocbL60oN BHOBL pacCMOTPETb BOMPOC O BKIOYEHUN HEKOTOPbLIX cTpaH Kapnbckoro 6acceiHa B
nporpaMmy A4aHHOro UCCrnefoBaHus.

262. [pepcraButens opraHmsaumm «Corporacion Innovarte» oTMETU, YTO BaXKHO
onpeaenuTb XxapakTep OxpaHbl Npas, a Takke To, ABMNAETCS NN Takasd AeATenbHOCTb 0O bEKTOM
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aABTOPCKOro npaBsa Ui CMeXHbIX npas. VccnegoBaHne OOMKHO BKNOYaTh B cebs1 3aNeMeHThI
NPaKTUKN 3aKInt4eHNA KOHTPaKTOB. rlpe,D,CTaBVITeJ'Ib OTMETU, YTO OENCTBUTESTBHO BaXXHO
3HATb XapakTtep pa6OTbI 7 d)aKTVI‘-IeCKyI'O CTeneHb y4acTuna pexunccepa-rnoctaHoBLUMKa.

263. [Npeacepatens 3asBui, YTO U3Yy4YEHME AONOBOPHOM NPaKTUKM MMeeT GorbLuoe
3HayeHue, NOCKONbKY HeJOCTaTOYHO 3HaTb, YTO OXpaHa nNpas NpeayCcMOTPeHa 3aKOHOM,
Heobxoanmo ybeanTbCa, AENCTBUTENBHO NM KOHTPAKTbl OTpaXatoT roTOBHOCTb NPU3HaBaTb
npaBa TeaTparibHbIX PEXUCCEPOB NOCPEACTBOM UCMOMb30BaHNSA ONpPeAeSieHHbIX MEXaHN3MOB
WK TOrO UIM MHOTO TMNa NpaBa. B TeaTpanbHbIX NOCTaHOBKaxX NPpMHMMAaET y4acTne 6onbLuoe
KONMMYECTBO MoAEN, U 3TOT hakTop Takke Heob6XoauMOo NPUHMMATbL BO BHUMAHME, NOCKONbKY
NMOCTaHOBKA He SIBMSIETCs pe3ynbTaTtom paboTbl O4HUX TOMbKO pexunccepoB. [MpusHaHme B
Ka4yecTBe aBTopa, UM UCNONHUTENS, unu npasoobragarens ABAseTCA OAHUM M3 aCNeKTOB, HO
HY>XKHO MpoAyMaTh U BOMPOC O cTaTyce Kak OTAENbHOro aBTopa uUnv coasTopa cpean MHOrmx
APYrMX y4acTHUKOB, KOTOPbIE TaKKe MOryT NpeTeHOoBaTb HA OXpaHy MX rnpas.

264. [Owupektop Poccumnckon rocygapCTBEHHOM akageMmm nobnarogapun BCeEX y4aCcTHUKOB
ANCKyCCUM 3a OOMEH MHTEPECHBIMU NOESMN N MOCTAHOBKY MHTEPECHBLIX M OYEHb BaXKHbIX
BOMPOCOB. [MPEKTOp OTMETUIT, YTO OH MPUMET BO BHMMAaHMNE BCE BbICKa3aHHbIE 3aMeYaHns n
noBoAbl ANns 6ecrnokoncTBa. OTO O4YeHb UHTEPECHbLIN BOMNPOC AN AanbHENLLEero pasButns
aBTOPCKOro npaea, 1, N0 MHEHWUIO AUPEKTOPA, B pe3dynbTaTte COBMECTHON paboThbl yaacTca
BHECTW CYLLIECTBEHHbIV BKIag B o6ecneyeHne oxpaHbl Npae TeaTtparnbHbIX PEXNCCEPOB.

265. [eneraums Xopsatuu, BbicTynas ot umenun pynnel FTLIEB, nobnarogapuna generauuio
Poccuinckon ®egepaunn 3a npeanoxeHme 06 ykpenneHun oxpaHbl npas TeaTpanbHbIX
pexnccepoB Ha MeXAyHapo4HOM ypoBHe. [leneraums oTmeTuna, 4To B 60MbLIMHCTBE CTpaH —
uneHoB MUEB aToT BONpOC perynupyeTtcda Ha HauMoOHansHOM YpOBHe, U nobrarogapvna 3a
Aoknag o xode paboTbl N0 nccnegoBaHunio, MPOBOANMOMY yBaXKaeMbiMy Npodeccopamu.

266. [eneraumna EBponeinckoro coto3a oTMeTUna, YTo B OTHOLLEHUM NpeasioXkeHus
Aeneraumm Poccuiickon ®epepaumnmn o6 ykpenneHun oxpaHbl NpaB TeaTparnbHbIX PEXNCCEepOB
Ha MeXxayHapo4HOM ypOBHE Aenerauns npuHsana K CBe4eHUI0 JaHHOe NpeasiokeHne n
nocneayroLine BbICTYNNEHNS, a Takke C MUHTEPeCOM BbICcnyLlana BbICTYNEeHUs no
NPOMEXYTOYHOMY AOKIaay No 3TOW CIOXHON TEME, 1 Bbipasuna Npu3HaTenbHOCTb
npodeccopam. EBponenckuin coro3 C MHTEPECOM OXnaaeT NonyyeHns JONOSTHUTENBHON
MHpopmMaLmm No 0630pHOMY UCCIEAOBaHWIO, KOTopas byaeT NpeAcTaBneHa Ha TpuauaTb
aesaton ceccun MNMKAI, n noagTeepxgaeT CBOK rOTOBHOCTb y4acTBOBaTh B NpeABapUTENbHbIX
obcyxaeHusax.

267. [Oeneraums Poccuiickon ®egepauunmn NoNoXMUTENbHO oLeHuna paboTy, NpoBoANUMYIO B
pamMKax uccrnegoBaHusi Mo npasam TeaTpanbHbIX pexuccepos. lMpeseHTaunm n nnax
npoBeaeHns aTon paboTbl, NO-BMAMMOMY, NOMHOCTLIO AeTann3npoBaHbl, U NpeacTaBnseTcs,
4YTO MUccrnegoBaHve, n3ydeHrme NPOBOAMTCS KOMMIEKCHO, MOCKOSbKY pacCMaTpuBatoTCa He
TOSMbKO NPaBOBbIE CUCTEMbI, CYLLLECTBYHOLLME B OTAENbHbIX CTPaHax, HO 1 TO, Kak Ha CaMoM
Aene NPUMEHSIIOTCA 3aKOHbl U UCNONb3YTCH MeXxaHM3Mbl OXpaHbl NpaB. [eneraund npussana
obecne4unTb 6GanaHc B OTHOLLIEHUN OXpaHbl NPaB TeaTparnbHbIX PEXUCCEPOB, NOCKONbKY
3a4acCTyt0 OHU HE UMEKT JOCTAaTOYHOWN OXPaHbl, MO KpanHeN Mepe, B HEKOTOPbIX rocyaapCcTBax.
Heneraumsa 3assuna o HEO6XOANMOCTM NPOAOIPKEHUS U 3aBEPLLEHMS 3TOrO UCCreA0BaHNS U
HaCcTOSATENbHO Npu3Bana yaensitb 3Ha4nTenbHoe BHUMaHNE B3aMMOOTHOLLEHUSAM MeXay
rocygapctBamu-4sieHamMmmn n nx COTpyaHUYECTByY B NpeaocTaBrieHnn nHgopmauun. B koHue
KOHLIOB, ftobble rocyaapcTea-yneHbl MOryT NpedoctaBuTb MHGPOPMAaLNIoO O CBOEN NPaBoOBOM
cucteme. 3JTa MHGoOpMaumsa Heobxogmma gnsi Toro, UTobbl caenaTtb uccnegoBaHue
MaKcUmarnbHO NOSHbIM 1 AeTanbHbIM. [deneraums Bbipasuna Hagexay Ha To, 4To obcyxaeHue
aToro Bonpoca B pamkax INKAI 6yaeT npogosmkeHo.
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268. [pencepartenb 3asBun, 4To KoMmMTeT AOCTUN KOHCEHCYCa MO peKoMeHAaLmmn, KoTopas
OyageTt npencrtaeneHa leHepanbHon Accambnee. lNpegcenatenb obpatuncs k Cekpetapmaty ¢
nNpocbOboK 3a4nTaTb TEKCT pEKOMEHAALMMN.

269. CekpeTtapwmat 3aumTtan TekcT: «C y4eToMm yCTOMYMBOro nporpecca, 4OCTUrHYTOro Ha
nocnegHunx ceccusx MNMKAl, MNeHepanbHaa Accambnes npegnaraet MNKAI npogomknte paboTty
B LIeNnsiX CO3blBa ANMIIOMAaTMYECKOM KOHhbepeHUun No NPUHATMIO oroBopa 06 oxpaHe npas
BellaTenbHbIX OpraHM3aLmi, OpUeHTUPOBOYHO B ABYXeTHMI nepuod 2020-2021 rr., npu
YyCNOBWW OOCTUXEHUS rocygapcTBaMmn-yrieHammn KoHceHcyca B pamkax KAl no ocHoBHbIM
BONpOCaM, B TOM YMCIe TakNM, Kak KOHKPETHbIN 06beM, 0GBEKT OXpaHbl M NpegocTaBnNsemMble
npaea».

270. TlpeacepaTernb OTMETUI, YTO aTa POPMYNUPOBKA YYUTBIBAET N OTpaxaeT nporpecc,
AOCTUrHYThIN B X04€ 00CyXAeHUSA AaHHOro NMyHKTa NOBECTKWN AHS, NOCKONbKY peKoMeHAaumm
ObInn BblHECEHbI 'eHepanbHon Accambriee rog Hasag. [UCKyccuu, KOTopble NO-NMPEXHEMY
HOCAT TEXHMYECKMI XapaKkTep, BCe elle BKNIOYalT NpekpacHble npeanoxeHnsa n onbLlioe
KONUYeCTBO pedakLNOHHbIX NPaBOK, BHOCUMbIX 3aUHTEPECOBAHHBIMW CTPaHaMU Ha KaXX40M
payHae. lNpeacenatene Bblpasvun HageXay Ha TO, YTO 3Ta PpeKoMeHaaLms, KoTopas Takke
BKItO4aeT B ceb5 KOHKPETHblE BPpEMEHHbIe pamMKu, NoByanT BCeX NOAENUTLCA CBOMM OMbITOM B
Xo[4e NeperoBopoB, a 370, B CBOK ovepeab, No3BoNuT KoMuteTy NpoBOAUTL KaYeCTBEHHbIE
ANCKYCCUM Ha KaXXKaoM payHae v ¢ 605bLUON BEPOSTHOCTbIO PEKOMEH0BATb HEYTO
MOMNOXUTENbHOE MPKU YCIOBUN KOHCEHCYCa Mo BoNpocaMm, KoTopble KomuteT gormkeH byaet
paccmoTpeTb. [NMpeacenartens nobnarogapun BCeX 3a NPOSIBIIEHHbIN OYX KOHCTPYKTUBHOWM
anckyccuun. lNepexoaa Kk cnegyrolwemy sonpocy, MNpeacegartens npegnoxun KomureTy
O3HakomMuTbCs € pestome lMNpeacenatens. lNpenceparens 3asBuU, YTO OH NOMbITanNcy
MaKCUmarbHO TOYHO OTPa3nTb (PakTUYECKy0 MHEpOPMaLMIO O Xxoae 0BCyXaeHUsa B TedeHne
ceccun. [Mpeacepatens obpatuncsa kK CekpeTapuaTy ¢ Npocbbon 3aunTaTth Kaxabin naparpad.

271. CekpeTapuat 3auntan TekcT pestoMe [Npeacenatens.

272. Tlpepcepatenb NOAENUICA HECKONMBbKMMU COOBPaKEeHNAMM B CBA3U C HEKOTOPbIMU
KOMMEHTapusMmn U 3aMeYaHnAMN, BbICKa3aHHbIMW B OTHOLLEHUN Nporpecca u pesynbTaTos
paga nocnegHux ceccun MKATMT, Bknoyasa TekyLyto ceccuio. HekoTopble y4acTHUKM Bblpasunu
06eCcnoKoeHHOCTb MO NOBOAY TOro, kak byaeT npoBoAMTLCS MEXCeCCUoHHada paboTa no
AoroBopy o6 oxpaHe npas BellaTenbHbIX OpraHM3aumnii, NOCKOMNbKY NeperoBopbl No-npexHemy
HOCAT TEXHMYECKMI XapakTep, HO, BO3MOXHO, [peacenatens 6yaeT urpate HeCKonbko 6onee
aKTUBHYIO POrib, COAENCTBYS 0OMeryeHno paboThbl U NPeoaoNeHn0 pasHornacun.
Mpencepartens 3asiBUIT 0 CBOEW rOTOBHOCTU NIMKBUAMPOBATL 3TOT NPo6en ¢ MOMOLLbIO
npouecca «apysen Npeacenatens». B mexceccuoHHbIN nepuog MNpeacenarens npeacrasuT
HeoduLUmanbHble JOKYMEHTbI, YTOObl 3apaHee pa3bsACHUTb HEKOTOPLIE CITOXHbIE TEXHUYECKME
Bonpocekl. [Mpeacenartens otMeTun, Yto CekpeTapmaTt NpUNoXuI HeEMano ycunumn gnsg
npoBeaeHNs permoHarnbHbIX CeMMHapPOB, 1 nobnarogapun cotpyaHukos CekpeTapuaTta 3a
yyacTtue B paboTe 1 NOCTOSAHHYI0 noaaepXKy. Npeacenartens noxenan BCEro Hamnyylero
BCEM Y4aCTHUKAM permoHanbHbIX CEMUHAPOB W Bbipasun Hagexay NpMBeTCTBOBATL YIEHOB
aeneraumm CuHranypa Ha nepson ceccumn gnst A3natcko-TUxXO0KeaHCKOro permoHa.

MYHKT 10 MOBECTKWU AHA: 3AKPbITUE CECCUU

273. lMpencenatenb OTKpbIN 06CyXaeHne no nocriegHemy NyHKTY NOBECTKM OHS O 3aKpbITUK
ceccun. lMpeacenaTenb NpefoCcTaBun COBO KOOPAUHATOPAM PervoHarnbHbIX rpynn u
rocyfapcrBamM-yrieHam Ansi 3aKounTeNbHbIX 3asiBIEHMN.

274. [enerauusa XopeaTtum, BbicTynasa ot umenm pynnel MUEB, nobnarogapuna

Mpencepatensa n samectutenen MNpeacegarens 3a Ux ymenoe pykoBoacTeo paboton 38-n
ceccun MKATI. Oenerauuna Takke Bblpasuna 6narogapHoctb CekpetapumaTty, YCTHbIM
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nepesoA4vvKam 1 TexHn4eckoMy nepcoHany. [enerauunsa nobnarogapvna npeacraButenem
rocyapCTB-4NeHOB 3a NpefocTaBrieHHble Matepuarbl 1 NPodeccopoB 3a NpeacTaBneHHble
nMmun goknagbl. Jenerauus Takke nonoXunTeribHO OLleHMITa KOHCTPYKTUBHBIN XapakTtep
0BCyXAeHNs C y4acTMeM pasnmyHbIX 3aMHTEePecoBaHHbIX CTOPOH MO BOMPOCaM OXpaHbl Npas
BeluaTtenbHbIX opraHusaumi. OHa noaTBepAmna CBOK rOTOBHOCTb K KOHCTPYKTMBHOMY Y4YacTUIO
B Byaywmux auckyccusx MNKATT.

275. [Oenerauunsa NHOoHe3uK, BbiCTynas OT MMeHU A3naTcKo- TUXOOKEaHCKOM rpynnbl,
Bblpasuna npusHateneHocTb [Npeacenatento, samectutenam MNpencenatens, Cekpetapuary,
YCTHbIM NepeBoAYnKam, TexHm4eckum cnyxbam m rpynnam Cekpetapmara 3a pykoBOoACTBO U
aKkTuMBHylo paboTy. [enerauns Takke nobnarogapuna rocygapcraa-ysieHbl 3a NpoaoKeHne
COBMECTHOM paboThl N0 06CYKAEHMIO BONPOCOB NoBecTkn. OHa NonoXmntenbHO oueHunna
AOCTUTHYTBIN NPOrpecc No NyHKTam NoBECTKU OHS, KacatoLmMMcs OXpaHbl NMpaB BeLlaTenbHbIX
opraHusaumin, orpaHM4eHMN N UCKNIOYEHUI, a Takke No Apyrm Bonpocam. [eneraumsi ¢
BonbLIMM MHTEPECOM OXMAAaeT NPOBEeAEHMS B KOHLE anperns pernoHarnbHOro ceMmHapa ans
Asnartcko-TuxookeaHcKoro permoHa B CuHranype, KOTopbI 4acT y4acTHUKaAM BO3MOXHOCTb
npoaHanMa3npoBaTb MOSIOKEHNE BCEX 3aMHTEPECOBAHHbIX CTOPOH, CBA3aHHbIX C OMbnnoTekamu,
apxmBamu, My3esiMu, a Takke obpasoBaTenbHbIMU N HAYYHO-UCCe40BaTENbCKUMU
yupexgeHnamMm B 3TOM pernoHe.

276. [Henerauus BaTemansl, BbicTynas ot umenun MPYJIAK, oana BbICOKYO OLEHKY BKagy
BCEX 3aMHTEPECOBAaHHLIX CTOPOH, a Takke nobnarogapuna ux 3a akTMBHOE y4YacTue B
KOHCTPYKTUBHBIX 1 NNOOOTBOPHbIX AMCKYCccusX. [Jeneraums Bbipa3una npusHaTenbHOCTb
Mpencepatento n 3amectutenam Npeacenartens 3a NOCTOSAHHYO NOLAAEPXKKY, a Takke
nobnarogapuna CekpeTtapmar 3a okasaHHy0 nomollb. [eneraunsi Bbipa3una yaoBrneTBOpeHue
B CBS3M C JOCTWXKEHMEM KOHCEHCYCa Mo pekoMeHaauun ons npegcrosdwien feHepanbHon
Accambrien oTHOCUTENBLHO OXpPaHbl NpaB BellaTenbHbIX opraHn3aumn. [eneraums Bbipasuna
Hagexay Ha NPOOOINKEHNE CTOSb e NO3UTUBHOIO 06CYXAEeHUS OaHHbIX Bonpocos. [1o
BOMPOCY MCKIOYEHWI 1 OrpaHUYEHNIN B OTHOLLEHUN aBTOPCKOro npaBa U CMEXHbIX NpaB
aeneraums Bblipasuna Nnpu3HaTenbHOCTb 3a OT/IMYHbIE AOKNaAbl O Pa3fIMYHbIX TUMONOrNAX U
OBGHOBMNEHHYO MHGOPMALNIO, MOMYYEHHYIO B CBS3N C NPOBEAEHHBIMWN UCCIEeL0BaHNSMU U
APpYrMMn peanusyembiMy Meponpuatusamu. 1o MHeHuo generauuu, pesynbTaTbl 3TUX
nccnenoBaHun v Bnpeab 6yayT BHOCUTL LIEHHBIN BKNag, B NpoBeaeHne obCcyxaeHuin.
[enerauuns nposiBnna 00NbLLIOW NHTEPEC K NPEeACTOSALMM perMoHanbHbIM COBELLAHMUSM No
NCKITIOYEHUSIM M OrpaHMYEHNSAM, KOTOPbIE AOJMKHbI MPONTU B MEPUOA C anpersi No Uisb B
CwuHranype, Hanipo6bu n Canto-[omuHro. Mo MHeHuto generauun, pesynbTaTbl 3TUX
COBELLaHWI BHECYT CEPbE3HbIN BKIa4 B NPoAormkeHne paboTbl Mo AaHHbIM TemaMm. [eneraums
Bblpasuna Npu3HaTenbHOCTb Pa3nnyHbIM Aeneraunsam n permoHanbHbIM rpyrnnam, KoTopble
MPVHANKM y4acTue B CeCccum, 3asiBUM O CBOEN KOHCTPYKTUBHOWM NO3MLMN U BHECIUN LIEHHbIN
BKMNag B paboTy ceccum B TedeHune aTon Hegenu. [leneraumsi BbICOKO oLeHuna gedaTenbHoCTb
YCTHbIX NEPEBOAYMKOB N TEXHUYECKNX CIYXKO, X CaMOOTBEPXKEHHOCTb M NPOECCUOHANN3M.

277. [Oenerauunsa KaHagbl, BbicTynas oT umenn [pynnel B, nobnarogapuna sce
3anHTepecoBaHHbIE CTOPOHbI 3a UX y4acTue 1 6ecueHHbIN BKaz Ha NpOTSKeHUN BCEn ceccum
MKAM. Oeneraunsa nonoXuTeNbHO OLEHUNa KOHCTPYKTUBHBIN XapakTep obCcyxaeHui no
TEXHMYECKMM BONpPOCaM, CBA3aHHbLIM C OXpaHOW NpaB BellaTernbHbIX OpraHu3aunn, n otMeTuna
BbICOKMIA YPOBEHb Y4aCTUsi FOCY4apCTB-UIEHOB, a Takke adhdEeKTUBHOE COTPYOHNYECTBO C
APYTMMWN perMoHanbHbIMU KOOpANHATOPaMn B KOHCTPYKTMBHOM AyXe, YTO cnocobeTByeT
AOCTWXEHMIO COrnacus no Bonpocam oxpaHbl Npas BelaTternbHblX opraHnsauui. [enerauuns
BbICOKO OLleHuna npeacTaBneHHyo MHopMauunio No NPOBEAEHUIO UCCeA0BaHNA 1 BONpocam
TMNONOMNN, CBA3AHHBIM C OrPaHUYEHNAMUN N UCKIIOYEHUAMMN, @ TaKke Npodne npeseHTauuu, n
Bblpa3una 6narogapHocTb Ux aBTopam. B cBoem BCTynuTensHOM 3asiBNeHMn ogHa
pernoHanbHaga rpynna npuaeana NKAI npeactasnte NeHepanbHon Accambrnee goknag o
cBOEeM Bknage B peanusauuio [NoeecTkn gHA B obnactu pa3sutus. [eneraums oTmeTtuna, 4to
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CYLLECTBYET YCTAaHOBUBLLASICS U COrfacoBaHHas npakTuka pacCMOTPEHUS! TakMX BOMPOCOB, U
peKoMeHAoBana B 3TOM CBSI3W NpUOEpPKMBATbLCSA AaHHOW NPakTUKKU. [leneraumsi BHOBb
BbICTyNMMa 3a NpoBeaeHne NnoaoTBOPHbLIX AUCKYCCUM.

278. [eneraumst Kutasa Beipasuna npusHaTenbHocTb Npeacegartento n CekpeTtapuaTty, a Takke
aeneraumsim n COTPYAHMKaM 3a UX HanNpsKeHHY0 paboTy u yyacTme B JOCTUXKEHUN
pes3ynbTaToB MO 3TOMY MYHKTY NOBECTKU OHSA, HECMOTPS Ha CyLLECTBYIOLLME PacCXOXAEeHNs BO
MHeHusiX. [lenerauma nogyepkHyna, Yto oHa 6yaeTt n Bnpedb NPUMEHATb KOHCTPYKTUBHbIN
noaxopn B CTPEMSIEHUN COA4ENCTBOBATL MOUCKY PELLEHN No NyHKTam nosecTkn aHs MKATT.

279. [enerauus YraHgbl, BbiCTynasa ot uMeHn AdprKkaHCKoW rpynnbl, nobnarogapvna
MNpencenartens n 3amectutenen MNpepcenarens 3a npoeccnoHannam n ymernoe pykoBoACTBO
paboTon Komnteta Ha NpoTskeHun 3aTon Hegenu. [eneraums Takke Bbipasvna
npusHatenbHoCTb CekpeTapuaTty, YCTHbIM NepeBogvnkam n TeXHUYeCcKoMy nepcoHany 3a
NpeKpacHyro NoaaepXkKy BCex Aeneratos, NPMHUMaBLLMX y4acTue B paboTe ceccum.
Henerauma nobnarogapuna rocyaapcrBa-yneHbl U gpyrine 3aMHTepecoBaHHble CTOPOHbI 3a
HeyCTaHHble YCUMNsi N0 NPOSICHEHNIO CBOMX MO3ULUIA N JOCTUXKEHMIO 0OLLEro NMOHMMaHUA No
BCEM BOMNpocaM, KOTopble 06CyXaannch Kak Ha HeoduumanbHbIX BCTpeYvax, Tak U Ha
nneHapHbIx 3acegaHnax. AT obcyxaeHus Obinv HanpaeneHbl Ha To, YTOOLI caenaTb BCe
BO3MOXXHOE 4115 OCTMKEHNS 0OLLEero NOHMMaHUS 1 KOHCEHCYCa No BCEM BONpocaM, BKo4as
OXpaHy NpaB BellaTerbHbIX OpraHn3aumi, orpaHUYeHNst U UCKNKYEHUS 1 NPOoYmne BONPOCHI.
[enerauus Bbipasuna Hagexay Ha TO, YTO BCE MEXCECCUOHHbIe coBeLLaHunsa byayT
cnocobcTBOBaTh NPOrpeccy B NOBECTKE AHSA MO OrPaHUYEHUsIM U UCKITIOYEHNSIM, @ Takke no
APYrMm BOnpocam, U YBEPEHHOCTb B AOCTMXXEHMN KOHCEHCYCa Ha ByayLmx ceccusx.

280. [eneraunst EBponerickoro coto3a nobnarogapuna pykoBoautenen n Bce
3anHTepecoBaHHbIe CTOPOHbI 3a NpoAenaHHyo paboTy 1 ycnewHoe nposegeHne obCyxaeHun B
pamkax KomuteTa. [Jenerauma 3asisuna, 4To OHa NO-NpexHeMy npuBepXeHa KOHCTPYKTUBHOMY
y4yactuio B pabote KomuteTa, n oTmeTnna, 4to obcyxgeHne goroeopa o6 oxpaHe npae
BelLaTenbHbIX opraHM3auui nveeT anst EBponenickoro coto3a 60nbLUoe 3Ha4YeHune.
O6cyxaeHus n pasbsiCHEHUS, NOMNyYEHHbIE B XOA4e HeoduumManbHbiX 3acefaHunii, UMetoT
BonbLuoe 3HaYeHne 1 NOMOoratoT MOHATb LEenu n naewn, CTosimne 3a COOTBETCTBYOLWUMM
no3vumamMm n npeanoxexHmamu. Jenerauns npogeMOHCTpMpOBana CBOK MOSHYHO
NpUBEPXXEHHOCTb 3aBepLUEeHNIO paboTbl Hag 4OrOBOPOM MPU YCIOBUK, YTO OH ByaeT oTpaxaTtb
peanuu un passuTue TexHonormi B XXI Beke, 1 Bblpasuna Hagexay odutbcs ganbHenwero
nporpecca no HEKOTOPbIM BaXXHbIM BONPOCaM, TaKMM Kak OO beKT OXpaHbl U NpeaocTaBnsiemble
npasa. [enerauns Takke Bblpasurna Nnpus3HaTenbLHOCTb 3a NPOBEeAEHHOE uccrnegoBaHue no
OorpaHuMyeHnsaM 1 UCKNYeHaM 1 nobnarogapuna npodgeccopos Hkybe n Pnga, npodeccopa
CatTtoHa, npogeccopa Kptosa, npodeccopa CaHa n npodeccopa beHxamy 3a npeseHTaumm un
NHTEpEeCHbIE N MHOPMATUBHbIE CECCMM BOMPOCOB 1 OTBETOB. [10 MHEHMIO generauun, 3T
npeseHTauunn 1 nocreayLime obcyxaeHns MMetoT BonbLuoe 3HayYeHre, YTo nogyepkuBaeT
Ba)XXHOCTb BbINOMHSAEMOM paboTbl N0 Temam, 06CyxaaemMbiM B pamKax 3TUX MYHKTOB NMOBECTKU
AHs. Jenerauua ewe pa3 OTMETUNA, YTO, NO €€ MHEHUIO, 3HAYUMbIM pe3ynbTaToM paboTbl B
06nacTu UCKIKYEHUI N OrPaHUYEHNIA MOrTO Bbl CTaTb PYKOBOACTBO ANS rOCYAapCTB-YreHoB,
cogepxallee nepefoByo MPaKTUKY UCMOMb30BaHNSA TMOKNX BO3MOXHOCTEN MEXOYHApPOaHON
3akoHoaaternbHou 6a3bl B 0611acT aBTOPCKOro npasa B OTHOLLIEHUWN NPUHATUS, NOSAEPKAHNSA
N 0OHOBMEHNS HALMOHAMbHbIX UCKIMIOYEHWIA, KOTOPbIE afeKkBaTHO OTBEYAOT MECTHbLIM
notpebHocTam n Tpaguumnam. [enerauuns Boipasuna Npus3HaTENbHOCTb 3@ UHTEPECHbIE
npeseHTauun No BONpocCy Npae TeaTparnbHbIX pexnccepoB. [denerauus ¢ yaooBneTBopeHnem
OTMETUNA, YTO ee YneHbl HacTamBaloT Ha TOM, YTOObI NpaBoO aBTOPOB Ha AOM0 OT
nepenpogaxwu ctano cCamocToATeNbHbIM MYHKTOM NOBECTKN OHS.

281. [denerauuns dununnuH npucoeamHUNack K 3asBrneHuo generaumm VMiHooHesun,

coenaHHoMy oT uMeHn AsnaTtcko- TuxookeaHckon rpynnol. Jeneraums nobnarogapuna
PYKOBOACTBO 3a 3a(pheKkTMBHOE yrnpaBrieHne ANCKYCCUSMU, NPUBEALLNMU K MONOXUTENbHbLIM
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pesynbTatam. [enerauns HanomHuna o 3assneHun eHepanbHOro AnpekTopa BO BpeMS
OTKPbITUSA CECCUM, B KOTOPOM OH, B 4YaCTHOCTU, OTMETUN, YTO obCyxaeHne npoekTa orosopa
06 oxpaHe NpaB BelwaTenbHbIX OpraHM3auun aenseTca Hanbonee 4aBHUM NYHKTOM
HopmoTBOp4eckon nosecTkn aHss BOMC. Ncxoga ua atoro, no MHEHMIO generawmu,
rocygapcTtBa-yneHbl HeCyT KONMEKTUBHYIO OTBETCTBEHHOCTb 3a aP(PeKTUBHOE U
CBOEBpPEMEHHOE ynpaBreHne 6bICTPO MEHSIHOLLNMMCA TEXHONOMMYECKUM NaHaWwadToM.
Henerauma oTmeTnna KpanHow BaXKHOCTb NOATOTOBKN COanaHCMPOBaHHOMO 1
AeTanM3MpoBaHHOIO AOKYMEHTa, HanpaBSieHHOro Ha BbINOSIHEHME NOCTaBNeHHON 3agayn. B
CBA3N C OBbICTPbIMM TEMNAaMKN TEXHNYECKOrO Nporpecca Aenerauusa BUAUT BECKME OCHOBAHMSA
ANs yckopeHus paboTbl U co3gaHns 6naronpusaTHON BO3MOXHOCTM ANt paclumpeHmns obnactu
NPYMEHEHNs AoroBopa, YTo NO3BONUT paboTe No COCTaBMNEHMIO MEXAYHAPOAHbIX NPaBOBbIX
HOPM WATU B HOTY C pa3BUTMEM MHHOBALMW. YCTONYMBBLIN NPOrpecc, AOCTUMHYTLIN Nog
pykoBoacTeom lNpeacenarens, Hapsay € NPOSBIIEHHOW rMOKOCTBIO M TOTOBHOCTbLIO K y4acTUto B
06CyXOeHusX, BHyLIaloT onpegeneHHbln ontuMmmnaMm. [leneraums ¢ onTMMM3MOM OLEeHUBaeT
BEPOATHOCTb OKOHYATENbHOrO peLleHns No 3TOMy BOMPOCY, KOTOPbIA CTOMT B MOBECTKE AHSA
KomuteTta ¢ 1990-x rr. Mo Bonpocy 06 orpaHn4YeHnsixX 1 UCKIMOYEHNsX Ans obpasoBaTterbHbIX
yypexaeHun, bubnmnoTtek, My3eeB 1 apxMBOB Aenerauusa nogyepkHyna HeobxoamMmMocTb
NPOAOIHKEHNSA U3yHeHUs NyTen NoBbIWEHNS 4OCTYMHOCTM 3HAHWUI AN HbIHELWHEro 1 Byaywmnx
nokoneHun. [eneraumsi HANOMHWNA, YTO 3HAHUS BeOYT K MHHOBAUUAM, @ UHHOBaLUK
CMOCOOCTBYOT 3KOHOMUYECKOMY POCTY. YKpenneHue dyHaameHTa obpasoBaTenbHbIX
yypexgeHun, bnbnmoTtek, My3eeB 1 apXMBOB MOXET NPUBECTM NULb K 6Bonee akTMBHOMY
pacnpoCTPaHEeHN0 MHHOBALMOHHBIX OEN N FTPaMOTHbIX pelleHnn. OrpaHu4eHmns N NCKNIoYeHNs
He ocnabnsAlT OXpaHy MHTENNeKTyanbHON COGCTBEHHOCTM, NOCKONbKY OHWN ABMAKOTCA
HEOTBbEMIIEMON YaCTbIO peXnma oxpaHbl 1 0becneymBaloT HanMune ENCTBEHHbIX
MexaHu3moB. [1o MHeHWIO aenerauumm, TOT PakT, YTO HEKOTOPbIE CTPaHbl MOTYT cuMTaTh
CYLLECTBYIOLLYIO CUCTEMY AOCTATOUHOW, HE O3HAYaEeT, YTO B CUCTEME OTCYTCTBYIOT
BO3MOXHOCTU €€ COBEPLLUEHCTBOBAHUSA C y4eTOM noTpebHocTen apyrmx ctpaH. Hanuyue Gonee
CTa A3bIKOB co3aaeT npobnemsbl, CBA3aHHbIe C HEOH6XOOMMOCTbLIO aganTauun 1 nepesoja
y4ebHUKOB, a Takke nepesoa ux B UMdposble popmatbl. HecmoTps Ha cyLlecTBOBaHMe
HaUWOHarbHbIX 3aKOHOB 0 A06POCOBECTHOM NCMNOSb30BaHNN, PacnpoCTpaHEeHNEe 3HaHWU B
MeXOyHapo4HOW cpefe O3HavaeT, YTO ANng peLleHns aTux npobnem MOXHO caenatb ropasgo
BonbLue, YeM 3TO NO3BONSAKT HAUNOHArbHbIE UK ABYCTOPOHHNE MEXaHU3Mbl. VIMEHHO B 3TOM
KOHTEKCTE Aeneraums paccumTbiBaeT NPUHATbL akTUBHOE yvacTne B paboTe pernoHansHoro
cemMuHapa.

282. [eneraumnsa Pecny6bnukn Kopes BbiCOKO oueHuna paboty Komuteta. [enerauns
nogyepkHyna, yto MNMKAI urpaeT peliaroLyo posib B UHULUMPOBAHUN 1 NOSAEPKAHUN
MeXayHapo4Horo ananora B o6nactn aBTopcKoro npaea, KOTOpbI B HACTOsILLIEE BPEMS
cTaHoBUTCA ewe 6onee 3Ha4YMMbIM B CBA3W C paclumpeHnem uudposon cpeabl. Lenerauus
noaTeepauna CBOK NPUBEPXKEHHOCTb YHaCTUIO B KOHCTPYKTUBHBIX OOCYXXAEHWUSIX MYHKTOB
nosecTkn AaHA MNMKAM. Oeneraumsa sassuna, 4To yooBreTBOPEHa CBOUM y4yacTUEM B
06CyXOeHUsIX, KacatoLMXCA OXpaHbl NpaB BellaTernbHbIX OpraHn3aumi. Tem He MeHee,
HEKOTOpble BONPOCHI BCE €LLe OCTalOTCS HEPELLEHHbIMU, HaYMHas C LUIMPOKO 0BCYyXaaBLLEerocs
BOMpoca 06 OTCPOYEHHOW TPAHCASALUMA N 3aKkaHuYmMBasi GOpMyiMpoBKamMu B pasgene
«OnpeaeneHusa». Mo MHeHUIO generaumn, 3T BonNpockl ByayT 4ONONHUTENBHO PaCCMOTPEHbI
Ha cnegytowen ceccum MNMKAIT n nosonat KomuteTy co3BaTb AUNNIOMATUYECKYHO
KOHbepeHumto. 1o Bonpocy orpaHUyeHnin U UCKITKYEHUI Aeneraunsa HanoMHuna o ponm
KomuteTa B npmBneyeHun akcnepToB Ans obMeHa onbiToM B 06n1acT aBTOPCKOro npaea.
[eneraunsa BbICOKO oLeHuna npeacraBneHHble MaTepuarbl N0 pasfuyHbIM UCCNeaoBaHUAM U
3as8BuUna, YTO C MHTEPECOM OXuaaeT NPoAomKeHns aTon paboTbl. [Jenerauns BHOBb 3asiBuna o
cBoen npueepxeHHocTn pabote KomuteTta n nobnarogapuna MNpegcenatens, Cekpetapmart u
BCe rocygapcTBa-YneHbl 3a NNoAoTBopHble obcyxaeHnsa B pamkax MNKAT.

283. [enerauusa Yunu npucoeamnHuniacs K 3adaBneHuto generauumm [(Batemarnsl, BbICTynasLlemn
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oT umenn MPYIAK. [Oenerauusa nobnarogapuna CekpetapumaT 3a ycnelwHoe npoBeaeHne
ceccun KomuteTta, Ha KOTOpPOW Bbin AOCTUMHYT NPOrpecc No MHOMMM MyHKTam NOBECTKN AHA. B
TOM, YTO KacaeTcs oXpaHbl NpaB BellaTerbHbIX OpraHn3auni, generaums 3assuna o
rOTOBHOCTW Ynnn BHECTU NONpPaBKM M LOMNOSMHEHMS B HALMOHANbHBIN PEXUM OXpaHbl B
COOTBETCTBMM C HOBbIMW TEXHOSTOMMYECKMMU AOCTMKEHUAMU.  YYacTue 3KCNepToB BHECHO
CYyLLIeCTBEHHbIV BKNaa B AOCTMXEHUe nporpecca. HecMoTps Ha CyllecTBOBaHME BaXHbIX
acnekToB, TPebyoLWMX AONOMHUTENBHOrO PacCMOTPEHUS, Aeneraums Bolpasuna yBepeHHOCTb B
TOM, 4TO KomuteT 4oObeTCA NONOXUTENBbHBLIX Pe3ynbTaTtoB. YTO KAacaeTca UCKMIOYEHUIA K
orpaHvyYeHnn, aeneraums Bblpasuna Hagexay Ha To, 4To AnHamuka pabotel BOUC, aktnBHOE
yyYyacTue 3avHTepecoBaHHbIX CTOPOH 1 NPOBEAEHME PErMOHArbHbIX CEMUHAPOB NOCNYXaT
CTpaHam XOpOLUMM CTUMYIOM AN paboTbl HA4 UCKITYEHNAMM U orpaHnyeHnsamu. Jeneraumnsa
Bblpasuna Hagexay Ha To, 4To paboTa permoHanbHbIX ceMyHapoB ByaeT BKItoYeHa B MOBECTKY
AHS ceccum, YToObl CNocoBGCTBOBATL AOCTMKEHMIO MPOrpecca Ha byayLmnx ceceusx.
MpepnoxeHusa no agantaumm MappakeLlckoro 4oroBopa v Apyrmx acnektoB No3BOMAT
KomuteTy obuTbCS AanbHenLwero nporpecca B Lensx NoAroToBKM HOPMaTUBHbBIX JOKYMEHTOB
no aTomy Bonpocy. [lenerauus 3asiBuna o CBOen NPUBEPKEHHOCTN NPOLOIHKEHNIO paboThbl MO
BONpoOCaM OXpaHbl NpaB B LMPOBON cpeae, a Takke pa3BMTUSA NpaBa Ha 40N OT
nepenpoaaxu 1 npas TeaTpanbHbIX PEXNCCEPOB.

284. [enerauunsa ApreHTUHbI NPUHSANa K CBeAEHNI0 MHAOPMaLMo 00 NCKMOYEHUSX U
OrpaHNYeHnsIX ansa My3eeB, apxvMBOB M 06pa3oBaTeNbHbIX YYPEXOAEHNI N BbICOKO OLEeHUNa
Bknag HIMO, koTopble npogormkalT y4acTBOBaThb B 06CYyKAEHMM 3TUX BONpocoB. [eneraums
oTMeTuNna onpeaeneHHbI Nporpecc No BonNpocy o6 oxpaHe npas BellaTernbHbIX OpraHmM3aunin,
NMOCKONbKY, KaK NpeACcTaBnseTcs, HEBO3MOXHO A0OMTbLCA eANHOro Noaxona K oxpaHe npas Ha
OCHOBE CUrHana, ogMHakoBO NPUEMITEMOrO A5 Pa3HbIX NPaBOBbIX CUCTEM, TAKUX KaK CUCTEMBI,
OCHOBaHHbIE Ha rpaxxgaHckom u obwem npase. [leneraums Bbipa3una Hagexay Ha
NNoJoTBOPHYI0 paboTy NocneayoLmnx Ceccum.

285. [enerauus Mekcukn Bblpasurna Nnpu3HaTenbHOCTb BCEM 3aMHTEPECOBaHHBIM CTOPOHAaM 3a
NX HEeYCTaHHbIN BKNa4 1 NpeaniokeHne naemn, cnocobCTByOWMX YCNELWHOMY NpoBeaEeHUNIO
ceccun. [leneraums nogyepkHyna BaXKHOCTb OCO3HaHMS TOro, YTO, HECMOTPS Ha Hanuyune
npobnem, KpanHe BaXXHO nNpoAormkatb paboty. [enerauma otmeTuna, Hanpumep, ypoBEHb
COTpyAHMYECTBA NO My3€sIM M COOTBETCTBYIOLLUM OrpaHnYeHnsIM, npexae Bcero obmeH
noesmuv ¢ opyrumn niogbmu.

286. [Henerauns botceaHbl NpucoeanHUNAcCh K 3agBrneHuio, caenaHHoMy aeneraunen Yranapl
OoT umeHn AdppukaHckon rpynnel. [enerauus Bbipasuna npusHatenbHocTb [peacenaTento 3a
ycnewHoe pykoBoacTso paboton 38-1 ceccun MNKAT B Lensx 4OCTUXeHUS nporpecca no
pasnMyHbIM BONpocaM, Haxoadawmmea Ha paccmoTpeHun Komuteta. [eneraumsa takke
nobnarogapuna Cekpetapuar 3a paboty. 1o Bonpocy 06 oxpaHe npaB BeLlaTeNbHbIX
opraHvsauui generaums 3asBuna, YTo OHa BbICOKO OLEHMBAET AOCTUIHYThINA Nporpecc,
NMOCKOSbKY 9TOT Bonpoc ctouT B nosecTke MNMKAI ¢ 1998 r. denerayusa nonoxuTernbHO oLeHuna
coaeparternbHble BbICTYMNEHUS pasnnyHbIX NpodeccopoB MO BONPOCY 06 OrpaHNYeHnsax un
ncknodeHuax. [enerauns 3asasuna, YTO C MHTEPECOM OXnaaeT NpoBeAEHNS permoHasnbHbIX
CEMMHAPOB, HagesACh, YTO OHM NoMoryT KomnteTy npoaBUHYTLCSA BRepes.

287. lpencepartenb Bbipa3un NpU3HaTENbHOCTbL BCEM 3aMHTEPECOBaHHbLIM CTOPOHAM,
KOTOpbl€ HEYCTaHHO COAENCTBOBANM yCnewHoMy NPpOBEAEHMIO TpuaLaTb BOCbMOW ceccuu,
BKITHOYasi YCTHbIX NePEBOAYMNKOB, TEXHUYECKNE cnyx0Obl, CekpeTapmaT u BCex nuu, BHECLUNX
HeoueHUMbI Bknag B npoBedeHne ceccum MNKAI. OH oTMeTnn nogpobHble goknaabl,
NoaroTOBMNEHHbIE 3KCNepTamMm, KOTOpble BHECNM CBOK BKNag B 06CyKaeHne BONPOCOB.
Mpencepartens Takke nobnarogapun 3a paboty 3amectutenen Npeacenatens. OH Bbipasvn
NpU3HATENBHOCTb PernoHarnbHbIM KOOpAMHATOPaM, KOTOpbIE Chirpany peLuaroLLyo ponb B
ynpasneHun aTum npoueccoMm. lpeacepartens Takke nobnarogapun Bcex yneHos Komuteta n
HabnogaTenen, KOTopble NPOSIBUNM MMOKOCTbL U KOHCTPYKTUBHBIV NoAaxon B paboTe Ha
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TEXHWYECKOM YPOBHE C Y4ETOM MOHMMAHUS CUTyaLMn Ha CTpaTermyeckom ypoBHe.
Mpeacepatens noxenan BCEM 3aMHTEPECOBAHHLIM CTOPOHAM BCEMO HauMyyLlero 1 Bbipasun

Hagexay Ha NpoAomKeHne obCyXaeHn 1 JOCTKEHNE Nporpecca No BCEM MyHKTaM NOBECTKM
OHSA Ha criegytowwen ceccun MNMKATT.

[MpunoxeHue cnepyeT]
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EGYPTE/EGYPT

Heba YOUSSEF (Ms.), Head of Foreign Cultural Relations, Ministry of Foreign Affairs, Cairo

Ahmed Ibrahim MOHAMED (Mr.), Second Secretary, Permanent Mission, Geneva

EL SALVADOR

Diana HASBUN (Sra.), Ministra Consejera, Mision Permanente, Ginebra

EMIRATS ARABES UNIS/UNITED ARAB EMIRATES

Shaima AL-AKEL (Ms.), International Organizations Executive, Permanent Mission, Geneve

Jasim AL ALI (Mr.), Manager Business Continuity and Resilience, Telecommunication
Regulation Authority, Geneve

Omar ALNEMER (Mr.), Specialist Licensing and Interconnection, Telecommunication
Regulation Authority, Geneve

EQUATEUR/ECUADOR

Heidi VASCONES (Sra.), Tercer Secretario, Misibn Permanente, Ginebra

ESPAGNE/SPAIN

Eduardo ASENSIO LEYVA (Sr.), Vocal Asesor en materia de propiedad intelectual,
Subdirecciéon General de Propiedad Intelectual, Ministerio de Cultura y Deporte, Madrid
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Esther TORRENTE HERAS (Sra.), Subdirectora Adjunta, Propiedad Intelectual, Ministerio de
Educacion, Cultura y Deporte, Madrid

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Shira PERLMUTTER (Ms.), Chief Policy Officer and Director for International Affairs,
United States Patent and Trademark Office, United States Department of Commerce,
Alexandria, Virginia

Kristine SCHLEGELMILCH (Ms.), IP Attaché, Permanent Mission, Geneva

Michael SHAPIRO (Mr.), Senior Counsel, Copyright, United States Patent and Trademark
Office (USPTO), Department of Commerce, Alexandria, Virginia

Yasmine FULENA (Ms.), Intellectual Property Advisor, Permanent Mission, Geneva

Joseph GIBLIN (Mr.), Economic Officer, Intellectual Property Enforcement Office, Department of
State, Washington, D.C.

Kimberley ISBELL (Ms.), Senior Counsel, Office of Policy and International Affairs, Office of
Policy and International Affairs, U.S. Copyright Office, Washington, D.C.

Deborah LASHLEY-JOHNSON, Intellectual Property Attaché, United States Mission to the
World Trade Organization, Geneva

Linda Marie QUIGLEY (Ms.), Attorney Adviser Copyright, Office of Policy and International
Affairs, United States Patent and Trademark Office, United States Department of Commerce,
Alexandria, Virginia

Stephen RUWE (Mr.), Attorney Advisor, Office of Policy and International Affairs, United States
Patent and Trademark Office (USPTQ), Alexandria, Virginia

Nancy WEISS (Ms.), General Counsel, United States Institute of Museum and Library Services
(IMLS), Washington, D.C.

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Sergey RENZHIN (Mr.), Counsellor, Federal Service for Intellectual Property of the Russian
Federation, Moscow

Natalia ROMASHOVA (Ms.), Director, Legal Department, the Ministry of Culture of the Russian
Federation, Moscow
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FINLANDE/FINLAND

Anna VUOPALA (Ms.), Government Counsellor, Ministry of Educational Culture, Helsinki

Leena SAASTAMOINEN (Ms.), Senior Specialist, Legal Affairs, Ministry of Education and
Culture, Helsinki

Jukka LIEDES (Mr.), Special Adviser to the Government, Ministry of Education and Culture,
Helsinki
FRANCE

Anne LE MORVAN (Mme), chef, Bureau de la propriété intellectuelle, Service des affaires
juridiques et internationales, Ministére de la culture et de la communication, Paris

Amélie GONTIER (Mme), adjointe a la chef, Bureau de la propriété intellectuelle, Service des
affaires juridiques et internationales, Ministére de la culture et de la communication, Paris

Francis GUENON (M.), conseiller, Mission permanente, Genéve

GABON

Edwige KOUMBY MISSAMBO (Mme), premier conseiller, Mission permanente, Genéve

GAMBIE/GAMBIA

Sheikh Omar JALLOW (Mr.), Director, Department for Creative and Performing, Copyright
Office, National Center for Arts and Culture, Ministry of Tourism and Culture, Banjul

GHANA
Cynthia ATTUQUAYEFIO (Ms.), Minister Counsellor, Permanent Mission, Geneva

Joseph OWUSU-ANSAH (Mr.), Counsellor, Permanent Mission, Geneva

GRECE/GREECE

Krystallenia KOLOTOUROU (Ms.), Jurist, Hellenic Copyright Organization, Ministry of Culture
and Sports, Athens

GUATEMALA

Flor Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente, Ginebra
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HONDURAS

Giampaolo Rizzo ALVARADO (Sr.), Embajador, Representante Permanente, Mision
Permanente, Ginebra

Carlos ROJAS SANTOS (Sr.), Ministro Representante Permanente Adjonto,
Mision Permanente, Ginebra

Edith Rosalinda Avila CANALES (Sra.), Consejera, Oficina de Derecho de Autor y de los
Derechos Conexos, Direccion General de Propiedad Intelectual, Instituto de la Propiedad,
Tegucigalpa

Mariel LEZAMA PAVON (Sra.), Consejera, Misién Permanente, Ginebra

HONGRIE/HUNGARY

Peter Csaba LABODY (Mr.), Head of Department, Copyright Department, Hungarian Intellectual
Property Office, Budapest

Andrea Katalin TOTH (Ms.), Legal Officer, Copyright Department, Hungarian Intellectual
Property Office, Budapest

Daniela KUSTOVIC KOKOT (Ms.), Copyright Advisor, Copyright and Related Rights, Intellectual
Property Office, Zagreg

ILES MARSHALL/MARSHALL ISLANDS

Maria Inés RODRIGUEZ (Mr.), Minister, Permanent Mission, Geneva

INDE/INDIA

Hoshiar SINGH (Mr.), Registrar, Department of Industrial Policy and Promotion, Ministry of
Commerce and Industry, New Delhi

Animesh CHOUDHURY (Mr.), Second Secretary, Permanent Mission, Geneva

INDONESIE/INDONESIA

Erry Wahyu PRASETYO (Mr.), Second Secretary, Permanent Mission, Geneva

Molan TARIGAN (Mr.), Director of Copyright and Industrial Design, Directorate General of
Intellectual Property, Ministry of Legal and Human Rights Affairs, Jakarta
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IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLIC OF)

Hamed MOEINI (Mr.), General Director, Intellectual Property and International Law Affairs,
Islamic Republic of Iran Broadcasting (IRIB), Tehran

Seyedkamal SAJADI (Mr.), Legal Adviser, Islamic Republic of Iran Broadcasting (IRIB), Tehran
Reza DEHGHANI (Mr.), Counsellor, Permanent Mission, Geneva

IRAQ

Hind KHALEEL (Ms.) Copyright Officer, Copyright and Related Rights, Ministry of Culture,
Baghdad

IRLANDE/IRELAND

Michael GAFFEY (Mr.), Ambassador, Permanent Representative, Permanent Mission, Geneva

David O'NEILL (Mr.), Administrative Officer, Intellectual Property Unit, Department of Business,
Enterprise and Innovation, Dublin

Mary KILLEEN (Ms.), Attaché, Permanent Mission, Geneva

ITALIE/ITALY

Vittorio RAGONESI (Mr.), Legal Adviser, Ministry of Culture, Rome

JAMAIQUE/JAMAICA

Sheldon BARNES (Mr.), First Secretary, Permanent Mission of Jamaica, Geneva

JAPON/JAPAN

Yoshiaki ISHIDA (Mr.), Director, Office for International Copyrights, Agency for Cultural Affairs,
Tokyo

Takayuki HAYAKAWA (Mr.), Deputy Director, International Affairs Division, Agency for Cultural
Affairs, Tokyo

Yuichi ITO (Mr.), Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign
Affairs, Tokyo

Ryohei CHIJIIWA (Mr.), First Secretary, Permanent Mission, Geneva
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KENYA
Cleopa MAILU (Mr.), Ambassador, Permanent Mission, Geneva
Oira EZEKIEL (Mr.), Legal Advisor, Kenya Copyright Board (KECOBO), Nairobi

Daniel K. KOTTUT (Mr.), Minister Counsellor, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Zivilé PLYCIURAITYTE-PLYCIUTE (Ms.), Chief Officer, Group on Information Society and
Authors Rights Policy, Ministry of Culture, Vilnius

MALAISIE/MALAYSIA

Mohamad Rahimi BIN ARAFPIN (Mr.), Legal Department, Intellectual Property Corporation
Malaysia (MYIPO), Kuala Lumpur

Priscilla Ann YAP (Ms.), First Secretary, Permanent Mission, Geneva

MALAWI

Dora MAKWINJA (Ms.), Executive Director, Copyright Society of Malawi (COSOMA), Lilongwe

MEXIQUE/MEXICO

Socorro Flores LIERA (Sra.), Embajadora, Representante Permanente, Misibn Permanente,
Ginebra

Cuauhtemoc Hugo CONTRERAS LAMADRID (Sr.), Director General, Instituto Mexicano de la
Propiedad Industrial (IMPI), Ciudad de México

Daniel GUTIERREZ (Sr.), Subdirector, Misién Permanente, Ginebra

Maria del Pilar ESCOBAR BAUTISTA (Sra.), Consejera, Misiébn Permanente, Ginebra

NEPAL/NEPAL

Prakash ACHARYA (Mr.), Registrar, Nepal Copyright Registrar’s Office, Ministry of Culture,
Tourism and Civil Aviation, Kathmandu

Bhuwan PAUDEL (Mr.), Second Secretary, Permanent Mission, Geneva

NIGER

Idrissa DJIBRILL (M.), Directeur des Archives, de I'Information, de la Documentation et des
Relations Publiques, De I'environnement, de la Salubrité Urbaine et du Développement
Durable, Niamey
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NIGERIA/NIGERIA

Smaila AMINA (Ms.), MINISTER, Permanent Mission, Geneva

OUGANDA/UGANDA

George TEBAGANA (Mr.), Adviser, Permanent Mission, Geneva

PAKISTAN

Zunaira LATIF (Ms.), Second Secretary, Permanent Mission, Geneva

PARAGUAY

Walter José CHAMORRO MILTOS (Sr.), Segundo Secretario, Misibn Permanente, Ginebra

PAYS-BAS/NETHERLANDS

Cyril Bastiaan VAN DER NET (Mr.), Legislator, Justice and Security, The Hague

PEROU/PERU

Cristébal MELGAR PAZQOS (Sr.), Ministro Consejero, Misién Permanente, Ginebra

PHILIPPINES

Ivin Ronald ALZONA (Mr.), Assistant Secretary, Department of Information and
Communications Technology (DICT), Quezon City

Josephine MARIBOJOC (Ms.), Assistant Secretary, Legal Affairs, Department of Education,
Pasig City

Louie Andrew CALVARIO (Mr.), Attorney, Office of the Director General, Intellectual Property
Office, Taguig

Gina RODRIGUEZ (Ms.), Division Chief, Department of Information Communications
Technology (DICT), Quezon City

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission, Geneva

Jayroma BAYOTAS (Ms.), Attachée, Permanent Mission, Geneva

POLOGNE/POLAND

Karol KOSCINSKI (Mr.), Director, Department of Intellectual Property and Media, Ministry of
Culture and National Heritage, Warsaw
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Jacek BARSKI (Mr.), Legal Counsel, Intellectual Property and Media Department., Ministry of
Culture and National Heritage, Warsaw

Agnieszka HARDEJ-JANUSZEK (Ms.), First Counsellor, Permanent Mission, Geneva

PORTUGAL
Carlos Moura CARVALHO (Mr.), Legal Adviser, Ministry of Culture, Lisbon

Francisco SARAIVA (Mr.), First Secretary, Permanent Mission, Geneva

QATAR

Kassem FAKHROO (Mr.), Attaché, Permanent Mission, World Trade Organization (WTO),
Geneva

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Hussam Edin AALA (Mr.), Ambassador, Extraordinary and Plenipotentiary, Permanent
Representative, Permanent Mission, Geneva

Suleiman SARRA (Mr.), Deputy Permanent Representative, Permanent Mission, Geneva
Adnan AL AZIZI (Mr.), Director, Author's Rights, Ministry of Culture, Damascus

Mohamadia ALNASAN (Ms.), Counselor, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

MYUNG Soo Hyun (Ms.), Director, Cultural Trade and Cooperation Division, Ministry of Culture,
Sports and Tourism, Sejong

KIM Chan Dong (Mr.), Director, Copyright Trade Research Team, Korea Copyright Commission,
Jinju
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CHO Hae In (Ms.), Researcher, Copyright Trade Research Team, Korea Copyright
Commission, Jinju

CHOI Hyeyeon (Ms.), Deputy Director, Cultural Trade and Cooperation Division, Ministry of
Culture, Sports and Tourism, Sejong

LEE Sanghyun (Mr.), Judge, Intellectual Property Chamber, Seoul Central District Court, Seoul

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Katrina Naut (Sra.),Embajadora, Representante Permanente, Organizaciéon Mundial del Comercio
(OMC), Misién Permanente, Ginebra

Trajano SANTANA SANTANA (Sr.), Director General, Archivo General de la Nacioén, Sector la
Julia, Distrito Nacional, Santo Domingo

Hectarelis CABRAL GUERRERO (Sr.), Asistente Del Director, Encargada de Asuntos
Internacionales, Oficina Nacional de Derecho de Autor, Ministerio de Industria y Comercio,
Santo Domingo

Ysset ROMAN MALDONADO (Sra.), Ministra Consejera, Misién Permanente, Ginebra

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

JONG Myong Hak (Mr.), Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Adéla FALADOVA (Ms.), Deputy Director, Copyright Department, Ministry of Culture, Prague

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Philemon KILAKA (Mr.), Principal Copyright Documentation Officer, Copyright Society of
Tanzania, Ministry of Industry, Trade, Marketing and Investment, Dar es Salaam,

ROUMANIE/ROMANIA

Florin TUDORIE (Mr.), Minister Plenipotentiary, Permanent Mission, Geneva

Cristian FLORESCU (Mr.), Head of international Relations Department, International Relations
Department, The Romanian Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Roslyn LYNCH (Ms.), Director, Copyright and Enforcement, Intellectual Property Office, London
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Rhian DOLEMAN (Ms.), Senior Policy Advisor, Copyright and Intellectual Property Enforcement,
Newport

Rhys HURLEY (Mr.), Senior Policy Advisor, International and Trade Copyright, Intellectual
Property Office, Newport

Neil COLLETT (Mr.), Head, International and Trade Copyright, Copyright and IP Enforcement,
UK Intellectual Property Office, Newport, South Wales

SAINT-SIEGE/HOLY SEE

Carlo Maria MARENGHI (Mr.), Legal Counsel, Permanent Mission, Geneva

SENEGAL/SENEGAL

Abdoul Aziz DIENG (M.), conseiller technique, Ministére de la culture et de la communication,
Dakar

Lamine Ka MBAYE (M.), premier secrétaire, Mission permanente, Genéve

SEYCHELLES

Wendy PIERRE (Ms.), Registrar General, Department of Legal Affairs, Presidents Office,
Victoria

Samantha TANGALAM (Ms.), Registration Officer, Department of Legal Affairs - Registration
Division, President’s Office, Victoria

SINGAPOUR/SINGAPORE

Daren TANG (Mr.), Chief Executive, Intellectual Property Office of Singapore (IPOS), Singapore

Shaun NG (Mr.), Senior Executive, Intellectual Property Policy Division, Ministry of Law,
Singapore

Wei Hao TAN (Mr.), Assistant Director, Intellectual Property Office of Singapore (IPOS),
Singapore

Hui LIM (Ms.), Manager, International Engagement Department, Intellectual Property Office of
Singapore (IPOS), Singapore

Diyanah BAHARUDIN (Ms.), Senior Legal Counsel, Legal Department, Intellectual Property
Office, Singapore

Gavin FOO (Mr.), Legal Counsel, Legal Department, Intellectual Property Office of Singapore,
Singapore

Byron KARUPPIAH (Mr.), Legal Counsel, Legal Department, Intellectual Property Office of
Singapore (IPOS), Singapore

WIPO FOR OFFICIAL USE ONLY



SCCR/38/11
MNpunoxeHue, cTp. 16

SLOVAQUIE/SLOVAKIA

Jakub SLOVAK (Mr.), Legal Adviser, Media, Audiovisual and Copyright Department, Copyright
Unit, Ministry of Culture, Bratislava

SOUDAN/SUDAN

Tarig OSAMN ELTAHIR ELSHAIKH (Mr.), Secretary General, Ministry of Culture, Council for
Protection of Copyright and Related Rights, Omdurman

SUEDE/SWEDEN

Christian NILSSON (Mr.), Senior Legal Advisor, Legal and International Affairs, Swedish Patent
and Registration Office, Stockholm

Teresia DANIELSSON (Ms.), Legal Adviser, Division for Intellectual Property and Transport
Law, Ministry of Justice, Stockholm

Mattias RATTZEN (Mr.), Associate Adviser, Stockholm

SUISSE/SWITZERLAND

Selina DAY (Mme), conseillére juridique, Division droit et affaires internationales, Institut fédéral
de la propriété intellectuelle, Berne

Lena LEUENBERGER (Mme), conseillére juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne

Reynald VEILLARD (M.), conseiller juridique, Division du droit et affaires internationales, Institut
fédéral de la propriété intellectuelle, Berne

THAILANDE/THAILAND

Vipatboon KLAOSOONTORN (Ms.), Senior Legal Officer, Department of Intellectual Property,
Copyright Office, Ministry of Commerce, Bangkok

Sungkrit PATTANA (Mr.), Trade Officer, Copyright Office, Department of Intellectual Property,
Ministry of Commerce, Nonthaburi

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Makeda ANTOINE-CAMBRIDGE (Ms.), Ambassador, Permanent Representative, Permanent
Mission, Geneva

Ornal BARMAN (Mr.), Second Secretary, Permanent Mission, Geneva

WIPO FOR OFFICIAL USE ONLY



SCCR/38/11
lNpunoxeHue, ctp. 17

TUNISIE/TUNISIA

Youssef BENBRAHIM (M.), directeur général, Organisme tunisien des droits d'auteur et des
droits voisins (OTPDA), Tunis

Sami NAGGA (M.), ministre plénipotentiaire, Mission permanente, Genéve

TURQUIE/TURKEY

Tugba CANATAN AKICI (Ms.), Legal Counsellor, Permanent Mission, Geneva

Ugur TEKERCI (Mr.), Copyright Expert, Directorate General for Copyright, Ministry of Culture
and Tourism, Ankara

UKRAINE

Oksana YARMOLENKO (Ms.), Deputy Director, Copyright and Related Rights Unit, Department
for Intellectual Property, Ministry of Economic Development and Trade of Ukraine, Kyiv
URUGUAY

Silvia PEREZ DIAZ (Sra.), Presidenta Consejo, Mision Permanente, Ginebra

Marcos URANGA (Sr), Segundo Secretario, Mision Permanente, Ginebra

VIET NAM

Hoang MINH DUNG CHI (Mr.), Official of Copyright Industries Management Division, Copyright
Office of Vietnam, Ministry of Culture, Sports and Tourism, Hanoi

Nguyen HANG NGA (Ms.), Deputy Director General, Copyright Office of Vietnam, Ministry of
Culture, Sports and Tourism, Hanoi

Nguyen NGOC BICH (Mr.), Director of Public Service Management Division, Department of
Planning and Finance, Ministry of Culture, Sports and Tourism, Hanoi

Tran THI THANH THAO (Ms.), Deputy Director General, Department of Organisation and
Personnel, Ministry of Culture, Sports and Tourism, Hanoi

ZIMBABWE

Tanyaradzwa MANHOMBO (Mr.), Counsellor, Permanent Mission, Geneva
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. OBSERVATEURS/OBSERVERS

PALESTINE

Ibrahim MUSA (Mr.), Counsellor, Permanent Mission, Geneva

SOUDAN DU SUD (LE)/SOUTH SUDAN

Edward YUGU LANG (Mr.), Director General, Directorate of Culture, Ministry of Culture, Youth
and Sport, Juba

lIl.  DELEGATIONS MEMBRES SPECIALES/SPECIAL MEMBER DELEGATIONS

COMMISSION EUROPEENNE (CE)/EUROPEAN COMMISSION (EC)*

Krisztina STUMP (Ms.), Deputy Head of Unit, Brussels
Anna KOLODZIEJSKA (Ms.), Legal and Policy Officer, Brussels

Thomas EWERT (Mr.), Legal and Policy Officer, Digital Economy and Coordination, European
Commission, Brussels

Sabina TSAKOVA (Ms.), Policy Officer, DG CONNECT - European Commission, Brussels

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Lucie BERGER (Ms.), First Secretary, Permanent Mission, Geneva

IV. ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Development, Innovation and Intellectual Property
Programme, Geneva

Thamara ROMERO (Ms.), Senior Programme Officer, Development, Innovation and Intellectual
Property Programme, Geneva

Nirmalya SYAM (Mr.), Programme Officer, Innovation and Access to Knowledge Programme,
Geneva
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Mirza ALAS PORTILLO (Ms.), Research Associate, Development, Innovation and Intellectual
Property Programme, Geneva

Imadh Abdul AZEEZ (Ms.), Intern, Development, Innovation and Intellectual Property
Programme, Geneva

Victor IDO (Mr.), Intern, Development, Innovation and Intellectual Property Programme, Geneva

EURASIAN ECONOMIC COMMISSION (EEC)

Ekaterina MIASNIKOVA (Ms.), Adviser, Business Development Department, Economy and
Financial Policy, Moscow

Elena IZMAYLOVA (Ms.), Head, Intellectual Property Section, Business Development

Department, Economy and Financial Policy, Moscow

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTQO)

Wolf MEIER-EWERT (Mr.), Counsellor, Geneva
Hannu WAGER (Mr.), Counsellor, Intellectual Property Division, Geneva
Aliakbar MODABBER (Mr.), Young Professional, Intellectual Property, Procurement and

Competition Division, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Maureen FONDO (Ms.), Head, Copyright and Related Rights, Harare

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges NAMEKONG (M.), Senior Economist, Geneva

UNION ECONOMIQUE ET MONETAIRE OUEST-AFRICAINE (UEMOA)/WEST AFRICAN
ECONOMIC AND MONETARY UNION (WAEMU)

Adama SEGDA (Mme), conseiller technique, Ministére de la culture, des arts et du tourisime,
Ouagadougou

UNION INTERNATIONALE DES TELECOMMUNICATIONS (UIT)/INTERNATIONAL
TELECOMMUNICATION UNION (ITU)

Anibal CABRERA-MONTOYA (Mr.), Engineer-Editor (Observer), Geneva
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V. ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

African Library and Information Associations and Institutions (AfLIA)
Helena ASAMOAH (Ms.), Executive Director, Accra

Alianza de Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI)
Felipe SAONA, Delegado (Sr.), Zug

Associacion Argentina de Intérpretes (AADI)
Jorge BERRETA (Sr.), Consultor de Asuntos Internacionales, Buenos Aires

Association de gestion internationale collective des ceuvres audiovisuelles
(AGICOA)/Association for the International Collective Management of Audiovisual
Works (AGICOA)

Christopher MARCICH (M.), président, Genéeve

Association des organisations européennes d'artistes interpretes (AEPO-ARTIS)/Association of
European Perfomers' Organizations (AEPO-ARTIS)
Xavier BLANC (Mr.), General Secretary, Brussels

Association des télévisions commerciales européennes (ACT)/Association of Commercial
Television in Europe (ACT)

Johanna BAYSSE (Ms.), EU Policy Officer, Brussels

Agnieszka HORAK (Ms.), Director of Legal and Public Affairs, Brussels

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Ymane GLAOUA (Ms.), Head of Delegation, Brussles

Irem Naz DOLU (Ms.), Delegate, Brussels

Ecennaz KARLI (Ms.), Delegate, Brussels

Alicja KWIATKOWSKA (Ms.), Delegate, Brussels

Maria NEGRI (Ms.), Delegate, Brussels

Asociacién internacional de radiodifusién (AIR) /International Association of Broadcasting (IAB)
Juan ANDRES LERENA (Sr.) Director General, Montevideo

Nicolas NOVOA (Sr.), Miembro, Montevideo

Beatriz VIANNA (Sra.), Miembro, Montevideo

Association internationale pour la protection de la propriété intellectuelle (AIPPI1)/International
Association for the Protection of Intellectual Property (AIPPI)
Shiri KASHER-HITIN (Ms.), Observer, Zurich

Association internationale pour le développement de la propriété intellectuelle
(ADALPI)/International Society for the Development of Intellectual Property (ADALPI)
Brigitte LINDNER (Ms.), Chair, Geneva

Association mondiale des journaux (AMJ)/World Association of Newspapers (WAN)
ELENA PEROTTI (Ms.), Executive Director Public Affairs and Media Policy, Paris

Canadian Copyright Institute (CCI)
William HARNUM (Mr.), Chair, Toronto
Glenn ROLLANS (Mr.), Representative of the Canadian Copyright Institute, Edmonton
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Central and Eastern European Copyright Alliance (CEECA)
Mihaly FICSOR (Mr.), Chairman, Budapest

Centre de recherche et d'information sur le droit d'auteur (CRIC)/Copyright Research and
Information Center (CRIC)
Shinichi UEHARA (Mr.), Visiting Professor, Graduate School of Kokushikan University, Tokyo

Center for Information Policy Research (CIPR)
Tomas LIPINSKI (Mr.), Dean and Professor, Milwaukee

Coalicion por el Acceso Legal a la Cultura (CALC)
Alfredo TOURNE (Sr.), Legal Representative, M exico city

Communia
Teresa NOBRE (Ms.), Copyright Expert, Lisbon

Conector Foundation
David RAMIREZ-ORDONEZ (Mr.), Researcher, The Hague

Confédération des entreprises européennes (BusinessEurope)/The Confederation of European
Business (BusinessEurope)
Elizabeth CROSSICK (Ms.), Head of Government Affairs, London

Confédération internationale des éditeurs de musique (CIEM)/International Confederation of
Music Publishers (ICMP)
Ger HATTON (Ms.), Adviser, Brussels

Confédération internationale des sociétés d'auteurs et compositeurs (CISAC)/International
Confederation of Societies of Authors and Composers (CISAC)

Leonardo DE TERLIZZI (Mr.), Legal Advisor, Legal Department, Neuilly sur Seine

Gadi ORON (Mr.), Director General, Neuilly sur Seine

Conseil britannique du droit d'auteur (BCC)/British Copyright Council (BCC)
Elisabeth RIBBANS (Ms.), Director, Public Affairs, London

Conseil de coordination des associations d'archives audiovisuelles (CCAAA)/Co-ordinating
Council of Audiovisual Archives Associations (CCAAA)
Eric HARBESON (Mr.), Observer, Boulder

Conseil des éditeurs européens (EPC)/European Publishers Council (EPC)
Angela MILLS WADE (Ms.), Executive Director, Brussels
Jens BAMMEL (Mr.), Observer, CHAMPEL

Conseil international des archives (CIA)/International Council on Archives (ICA)
Jean DRYDEN (Ms.), Copyright Policy Expert, Toronto
Grant MITCHELL (Mr.), Panelist, Geneva

Corporacion Latinoamericana de Investigacion de la Propiedad Intelectual para el Desarrollo
(Corporacion Innovarte)

Carolina TORO BRAGG (Sra.), Asesora, Santiago

Luis VILLARROEL VILLALON (Sr.), Director, Santiago
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Electronic Information for Librairies (elFL.net)
Teresa HACKETT (Ms.), Head, Vilnius

European University Association (EUA)
Bregt SAENEN (Mr.), Policy and Project Officer, Brussels

Fédération canadienne des associations de bibliotheques (FCAB)/Canadian Federation of
Library Associations (CFLA)

Tamaira BLACKWOOD (Ms.), Masters, Faculty of Information, University of Toronto, Toronto
Jones DAVID (Mr.), Student, Toronto

Joanna GRODECKI (Ms.), Master’s Student, Faculty of Information, University of Toronto,
Toronto

Amal HUSSIEN (Ms.), Master’s Student, Faculty of Information, University of Toronto, Toronto
Sandra JANJICEK (Ms.), Master's Student, Faculty of Information, University of Toronto,
Toronto

Lubnaa JAUMDALLY (Ms.), Master’s Student, Faculty of Information, University of Toronto.,
Mississauga

Ming LIU (Ms.), Master’s Student, Faculty of Information, University of Toronto, Toronto
Jenna MLYNARYK (Ms.), Master's Student, Faculty of Information, University of Toronto,
Toronto

Joy RAMLOGAN (Ms.), Master of Information Student, Faculty of Information, University of
Toronto., Toronto

Weronika WASZEWSKI (Ms.), Master’s Student, Faculty of Information, University of Toronto.,
Toronto

Fuchsia NORWICH (Ms.), Master’s (or PhD) Student, Faculty of Information, University of
Toronto, Toronto

Rebecca RITCHIE (Ms.), Master’s Student, Faculty of Information, University of Toronto.,
Toronto

Fédération européenne des sociétés de gestion collective de producteurs pour la copie privée
audiovisuelle (EUROCOPYA)/European Federation of Joint Management Societies of
Producers for Private Audiovisual Copying (EUROCOPYA)

Yvon THIEC (Mr.), Représentant, Bruxelles

Fédération ibéro-latino-américaine des artistes interpretes ou exécutants (FILAIE)/Ibero-Latin-
American Federation of Performers (FILAIE)

Luis COBOS (Sr.), Presidente, Madrid

Paloma LOPEZ PELAEZ (Sra.), Miembro del Comité Juridico, Madrid

Alvaro HERNANDEZ-PINZON (Sr.), Director Stratégic, Collecion, Madrid

José Luis SEVILLANO ROMERO (Sr.), Director General, Madrid

Fédération internationale de la vidéo (IFV)/International Video Federation (IVF)
Scott MARTIN (Mr.), Member, Los Angeles

Fédération internationale des acteurs (FIA)/International Federation of Actors (FIA)
Dominick LUQUER (Mr.), General Secretary, Brussels
Anna-Katrine OLSEN (Ms.), Legal Counsel, Copenhagen
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Fédération internationale des associations de bibliothécaires et des bibliotheques
(FIAB)/International Federation of Library Associations and Institutions (IFLA)

Winston TABB (Mr.), Sheridan Dean of University Libraries, Johns Hopkins University
Stephen WYBER (Mr.), IIDA, Manager Policy and Advocacy, The Hague

Ariadna MATAS CASADEVALL (Ms.), Member, The Hague

Victoria OWEN (Ms.), Information Policy Scholar-Practitioner, University of Toronto, Toronto

Fédération internationale des associations de producteurs de films (FIAPF)/International
Federation of Film Producers Associations (FIAPF)
Bertrand MOULLIER (Mr.), Senior Advisor International Affairs, London

Fédération internationale des journalistes (FlJ)/International Federation of Journalists (IFJ)
Michael Christopher HOLDERNESS (Mr.), Representative, Brussels

Fédération internationale des musiciens (FIM)/International Federation of Musicians (FIM)
Benoit MACHUEL (Mr.), General Secretary, Paris

Armando BAEZ (Mr.), Delegate, Mexico

José Sergio CARRENO (Mr.), Delegado, Culhuacan

Sarah AVARELL (Ms.), Event Coordinator, Toronto

Graham HENDERSON (Mr.), President Toronto

Miranda MULHOLLAND (Ms.), Canadian musician,Toronto

Fédération internationale des organismes gérant les droits de reproduction (IFRRQO)/
International Federation of Reproduction Rights Organizations (IFRRQO)

Rainer JUST (Mr.), President, Brussels

Caroline Morgan (Ms.), Chief Executive, Brussels

Pierre-Olivier LESBURGUERES (Mr.), Manager, Policy and Regional Development, Brussels

Fédération internationale des traducteurs (FIT)/International Federation of Translators (FIT)
Olga EGOROVA (Ms.), Professor, Member of the Council, Chair of the External Partnerships
Committee of the International Federation of Translators, Astrakhan

Federazione Unitaria ltaliana Scrittori (FUIS)
Simone DI CONZA (Mr.), Secretary General, Roma
Katie WEBB (Ms.), International Co-Director, London

Health and Environment Program (HEP)
Madeleine SCHERB (Mme), Economiste, Présidente, Genéve
Pierre SCHERB (M.), Conseiller juridique, Genéve

] pstituto Qe Derecho de Autor (Instituto Autor)
Alvaro DIEZ ALFONSO (Sr.), Coordinador, Madrid

Intellectual Property Center (IPC)
Norman MBABAZI (Mr.), Director Copyright and Creative Economy, Copyright, Intellectual
Property Centre, Kampala

International Authors Forum (IAF)
Luke ALCOTT (Mr.), Secretariat, London
Barbara HAYES (Ms.), Secretariat, London

International Council of Museums (ICOM)
Rina Elster PANTALONY (Ms.), Chair, Legal Affairs Committee, Director, Copyright Advisory
Services, Columbia University, New York
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International Trademark Association (INTA)

Bruno MACHADO (Mr.), Geneva Representative, Rolle

Axel NORDEMANN (Mr.), Chair, Copyright Committee, Berlin

Slobodan PETOSEVIC (Mr.), Vice-Chair, Copyright Policy Subcommittee, Strassen

Internationale de I'éducation (IE)/Education International (El)
Nikola WACHTER (Ms.), Research Officer, Brussels

Karisma Foundation
Toledo AMALIA (Ms.), Project Coordinator, Bogota

Knowledge Ecology International, Inc. (KEI)

Thiru BALASUBRAMANIAM (Mr.), Geneva Representative, Geneva

James LOVE (Mr.), Director, Washington D.C

Manon RESS (Ms.), Director, Information Society Projects, Washington D.C

Latin Artis
José Maria MONTES (Sr.), Asesor, Madrid
Abel MARTIN VILLAREJO (Sr.), Secretario General, Madrid

Library Copyright Alliance (LCA)
Jonathan BAND (Mr.), Counsel, Washington, D.C.

Max Planck Institute for Innovation and Competition (MPI)
Silke VON LEWINSKI (Ms.), Prof. Dr., Munich

Medicines Patent Pool (MPP)
Andrew GOLDMAN (Mr.), Associate Counsel, Legal, Geneva

Motion Picture Association (MPA)

Emilie ANTHONIS (Ms.), Vice President Government Affairs, Brussels
Vera CASTANHEIRA (Ms.), International Legal Advisor, Geneva

Renee VILJOEN (Ms.), Copyright Policy Counsel, Legal Office, Brussels

National Library of Sweden (NLS)
Jerker RYDEN (Mr.), Senior Legal Advisor, Stockholm

North American Broadcasters Association (NABA)

Erica REDLER (Ms.), Legal Consultant, NABA, Ottawa

David FARES (Mr.), Senior Vice President, Government Relations, 21st Century Fox, New York
City

lan SLOTIN (Mr.), Senior Vice-President, Intellectual Property, NBCUniversal, Los Angeles

Program on Information Justice and Intellectual Property (P1JIP)
Sean FLYNN (Mr.), Professor, American University Washington College of Law,
Susan ISIKO STRBA (Ms.), Affiliate Researcher, Geneva

Scottish Council on Archives (SCA)
Victoria STOBO (Ms.), Policy Advisor, Glasgow

Société portugaise d'auteurs (SPA)
Paula CUNHA (Ms.), Director, International Relations, Lisbon
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Society of American Archivists (SAA)
William MAHER (Mr.), Professor, lllinois

The Japan Commercial Broadcasters Association (JBA)

Akihiro HORI (Mr.), Member, Department of Legal & Business Affairs, General Affairs Division,
Tokyo Broadcasting System Television, Inc., Tokyo

Kana MAEDA (Ms.), Manager, Rights & Contracts, Programming, Nippon Television Network
Corporation, Tokyo

Yusuke YAMASHITA (Mr.), Assistant Director, Program Code and Copyright Division, Tokyo

Union de radiodiffusion Asie-Pacifigue (URAP)/Asia-Pacific Broadcasting Union (ABU)
Seemantani SHARMA (Ms.), Legal and Intellectual Property Services Officer, Legal
Department, Kuala Lumpur

Junko OCHIAI (Ms.), Part of ABU delegation, Tokyo

Suranga JAYALATH (Mr.), Chairperson, Colombo

Seyed Mohammad SADEGH EMAMIAN (Mr.), Vice president, Tehran

Ae Young KIM (Ms.), Manager, Intellectual Property Office, Korean Broadcasting System, Seoul
Maharaja Group Sri Lanka, Colombo

Takuya TSUJI (Mr.), Delegation, Tokyo

Union européenne de radio-télévision (UER)/European Broadcasting Union (EBU)
Heijo RUIJSENAARS (Mr.), Head, Intellectual Property, Geneva
Anne-Sarah SKREBERS (Mr.), Senior IP Counsel, Legal & Policy, Geneva

Union internationale des éditeurs (UIE)/International Publishers Association (IPA)

Hugo SETZER (Mr.), President, Mexico

Jessica SANGER (Ms.), Director, European and International Affairs, BOeV, Frankfurt

James TAYLOR (Mr.), Director, Communications and Freedom to Publish, Geneva

José BORGHINO (Mr.), Secretary General, Geneva

William BOWES (Mr.), Policy Director, Publishers Association, London

Dante CID (Mr.), Member, Copyright Committee, Sindicato Nacional dos Editores de Livros
Brazil, Rio de Janeiro

Gvantsa JOBAVA (Ms.), Member, Executive Committee, Georgian Publishers and Booksellers
Association, Thilisi

Union Network International - Media and Entertainment (UNI-MEI)
Hanna HARVIMA (Ms.), Policy Officer, Nyon
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Vl. BUREAU/OFFICERS

Président/Chair: Daren TANG (M./Mr.) (Singapour/Singapore)
Vice-présidents/Vice-Chairs: Abdoul Aziz DIENG (M./Mr.) (Sénégal/Senegal)
Peter Csaba LABODY (M./Mr.) (Hongrie/Hongary)

Secrétaire/Secretary: Michele WOODS (Mme/Ms.) (OMPI/WIPO)

VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA
PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQO)

Francis GURRY (M./Mr.), directeur général/Director General

Sylvie FORBIN (Mme/Ms.), Vice-directrice générale, Secteur du droit d’auteur et des industries
de la création / Deputy Director General, Copyright and Creative Industries Sector

Michele WOODS (Mme/Ms.), directrice, Division du droit d’auteur, Secteur du droit d’auteur et
des industries de la création /Director, Copyright Law Division, Copyright and Creative
Industries Sector

Carole CROELLA (Mme/Ms.), conseillére principale, Division du droit d’auteur, Secteur du droit
d’auteur et des industries de la création/Senior Counsellor, Copyright Law Division, Copyright
and Creative Industries Sector

Geidy LUNG (Mme/Ms.), conseillere principale, Division du droit d’auteur, Secteur du droit
d’auteur et des industries de la création /Senior Counsellor, Copyright Law Division, Copyright
and Creative Industries Sector

Valérie JOUVIN (Mme/Ms.), conseillere juridique principale, Division du droit d’auteur, Secteur

du droit d’auteur et des industries de la création/Senior Legal Counsellor, Copyright Law
Division, Copyright and Creative Industries Sector
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Paolo LANTERI (M./Mr.), juriste, Division du droit d’auteur, Secteur du droit d’auteur et des
industries de la création/Legal Officer, Copyright Law Division, Copyright and Creative
Industries Sector

Rafael FERRAZ VAZQUEZ (M./Mr.), juriste adjoint, Division du droit d’auteur Secteur du droit
d’auteur et des industries de la création/Associate Legal Officer, Copyright Law Division,
Copyright and Creative Industries Sector

[KoHev, gokymeHTa]
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