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1. MocTosiHHBIN KOMUTET NO aBTOPCKOMY MpaBy M CMEXHbBIM NpaBaM (ganee MMeHyeMmbli
«Komuntet» nnu «MKAI») npoeen ceoto TpuauaTb AeBsTyo ceccuto B 2KeHeBe 21-25 okTabps
2019r.

2. Ha 3acenaHum Obiny NpeacTaBneHbl cneayrowme rocygapcrea-yneHsl BcemmpHom
opraHu3aumm nHTennekryansHon cobcteeHHocTn (BOUC) n/unu uneHbl BepHckoro coto3a no
OXpaHe NUTepaTypHbIX U XyAOXKECTBEHHbIX Npou3seaeHnii: Anbaxus, Armkup, AHrona, AHTUrya
n bapbyaa, ApreHTuHa, ABctpanusi, ABctpusi, AsepbangxaH, baramckne OcTtpoBa,
Banrnagew, bapbagoc, benapyck, bonmeua (MHoroHaumoHaneHoe Mocygapctso) boTcBaHa,
bpasunus, bpyHein-Lapyccanam, bBypkuHa-®aco, KamepyH, KaHaga, LieHTpanbHoadpukaHckas
Pecnybnuka, Yag, Yvnn, Kutan, Konymbus, Konro, Octposa Kyka, Kocta-Puka, Kot-g'VByap,
Xopeatus, Yewckas Pecnybnuka, Oanus, Dxnbytu, JommHukaHckaa Pecnybnuka, 3keagop,
Ervnet, CanbBagop, ddwmonus, PuHnaHams, PparHums, MaboH, Mpy3us, Fepmanus, MNaHa,
peuus, NBaTtemana, Cesrton MNpecton, NoHaypac, Bewrpua, Ucnangus, Mhgus, MIHooHe3uns,
UpaH (Ucnamckasn Pecnybnuka), Npak, UpnaHaus, N3paunb, Utanua, AnoHus, Mopaanus,
Kenwus, Kysent, JlatBus, Jlneah, Jlecoto, Jlnbepus, Jintea, Manasu, Manansus, ManbTa,
Mekcuka, MoHako, MoHronus, Mapokko, Henan, Hurep, Hurepus, Maknctan, MNepy,
dununnuHel, Monbwa, MopTtyranus, Katap, Pecnybnuka Kopes, Pecnybnvka Mongosa,
PymbiHus, Poccuinckasa ®epepaums, CenT-Kntc u Hesuc, Caynosckas Apasusi, CeHeran,
Cepbus, Cbeppa-JleoHe, CuHranyp, Cnoakus, CnoseHus, ConomoHoBbl OcTpoBa, KOxxHas
Adpuka, Ncnanus, Wpwu-IaHka, Cyaan, Weeuwns, LWWeenuapus, Cupuinckaa Apabekas
Pecnybnuka, Tannang, TpuHngag v Tobaro, TyHuc, Typums, Yranga, YkpavHa,
O6beanHeHHble Apabckne dmupaTtsbl, CoeanHeHHoe KoponeBcTBo, CoeanHeHHble LUTaTtbl
Amepuiku, BoeTHam 1 MemeH (112).

3. Esponewickui cotos (EC) npuHan yyactue B 3acegaHum B kadecTBe yrieHa KomuTeTa.

4.  Cnepywowme MexnpaBuTenbCTBEHHbIE opraHnsaumm (MIMNO) npuHanu yyactue B
coBeLlaHMM B kKavyecTBe Habntogatenen: AdpukaHckas opraHm3aumst MHTENNeKTyanbHOm
cobectBeHHocTM (AOUC), AdbprkaHckast permoHanbHas opraHu3aunsa UHTENeKTyanbHOM
cobcrBeHHocTn (APOWC), AdpukaHckun cotos (AC), LleHTp no npobnemam KOra (SC),
MexayHapoaHbIn coto3 anekTpocsasn (MCJI), BcemupHasg Toprosas opraHmsauus (BTO) (6).

5. Cnepgywowue HenpaButenbcTBEHHbIEe opraHnsauuy (HMNO) npuHanu yyacTtune B
coBellaHn1 B KadecTBe HabnogaTenen: AnbsHc nbepo-aMmepuKaHCKMX BellaTenbHbIX
opraHusauumn B obnactun nHtennektyansHon cobcteeHHocTH (ARIPI), Asnatcko-TrxookeaHCKui
coto3 paguno- n tenesellanms (ABU), Accounaumnsa amepukaHckmi nagatenen (AAP),
Accoupnauusa kommepyeckoro TenesnaeHnsa B Espone (ACT), Accoumaunga eBponemnckmx
opraHusaumn ncnonHutenen (AEPO-ARTIS), AnbHc aBTopoB, bpasunbsckasa accounauus
nHTennekryanbHon cobctBeHHocTn (ABPI), BputaHckuin coseT no aBTopckomy npasy (BCC),
Kanagckui nHctutyT aBtopckoro npasa (CCl), KaHaackas degepaunst GubnmoTeydHbix
accoumaumn (CFLA), CoeT no aBTopckoMy npasy cTpaH LieHTpanbHon 1 BocTtouHon EBponbl
(CEECA), Koanuuus rpaxxgaHckoro obuectsa (CSC), Koanvumsi no 3aKkoHHOMY A0CTyny K
kynbType (CALC), ObwectBo «Communia», KoHdenepauusa obuiects npaBoobnagatenemn
EBponbl n Asun (CRSEA), LleHTp nccnegoBaHuii 1 MHopmaumm B 06n1acty aBTOPCKOro npasa
(CRIC), ITaTnHoamepukaHckasa koprnopaumsi No UccrnegoBaHnaM B 0611acTh HTENNEKTyanbHOM
cobcTBeHHOCTU Ansa uenen passutns (Kopnopauus «innovarte»), Kopnopauums «Creative
Commons», ®opym «DAISY» MHaum (DFI), ObLiecTtBo no aBToOpckOMY Npasy AU3aniiHEpPOB U
xynoxHukos (DACS), Opranusauus "Education International” (El), OnekTpoHHas nHdpopmaums
ansa 6ubnunotek (elFL.net), EBponenckun sewatensHbi cotos (EBU), EBponeickasn dpenepaums
0o6LWecTB KOMMEKTUBHOMO ynpasrieHns npaBammn NpoACcepOB YaCTHOro ayanoBU3yarnbHOMo
konupoBaHua (EUROCOPYA), EBponenckuin coBeT nagatenen (EPC), EBponerickas
ayauosusyarnbHas opranmnsauuns (EVA), EBponerickuii coseT nucatenen (EWC), MNporpamma B
obnacTtu 3gpaBooxpaHeHusi n okpyxatowen cpegbl (HEP), N6epo-llaTuHoamepurkaHckas
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deaepauma ncnonHutenen (FILAIE), MHctutyT aBTOpckmnx npae (Instituto Autor),
MexxamepukaHckm MHCTUTYT aBTopckoro npaesa (IDA), MexayHapogHast accoumaums no
oxpaHe uHtennektyanbHon cobctBeHHocTn (AIPPI), MexayHapoaHas accoumaumsa 3upHOro
BewwaHus (IAB), MexxgyHapogHas accoumauunsa nsgartenen HayyHO-TEXHUYECKON U
MeauunHckon nutepatypbl (STM), MexayHapogHbin dopym aTopos (IAF), MexayHapogHas
KOHbeaepaums MysbikanbHbix nsgatenen (ICMP), MexayHapoaHas KoHdenepaumnsa obwecTts
aBTopos 1 komnosntopoB (CU3AK), MexayHapoaHbin coseT My3eeB (ICOM), MexayHapoaHbIn
coeT no apxmeam (ICA), MexxgyHapogHasa degepaumsa accoumnanmi komnbtoTepHoro Npaea
(IFCLA), MexayHapoaHas denepaums 6ubnmoTteyHbix accoumaumn n ydpexaernun (IFLA),
MexayHapogHas penepaumsa mysbikaHToB (FIM), MexagyHapoaHaa hegepauunsa opraHusauun
no npaeam Ha penporpaduyeckoe Bocnpounssegenune (IFRRO), MexgyHapogHas degepauns
doHorpadudeckon npombliwnieHHocTn (IFPI), MexgyHapogHasa nutepaTypHas U
xyooxecTtBeHHasa accoumauua (ALAI), MexayHapoaHas accoumaums nsgartenen (IPA),
MexayHapogHas accoumnauus onst pasBuTusa MHTennekTyansHon cobcteeHHocTn (ADALPI),
MexayHapogHas accounauuns ToBapHbix 3HakoB (INTA), MexagyHapogHasa doegepauns
Bugeonpoaykumm (IVF), ®oHg «Karisma», ObwectBo «Knowledge Ecology International» (KEI),
depepaumsa «Latin Artis», BubnmoteyHbIn anbsHC B 3awmTy aBTopckoro npasa (LCA),
MHCTUTYT MHTEenneKTyanbHOM COGCTBEHHOCTM N KOHKYPEHTHOrO npasa M. Makca lNnaHka
(MPI), Accoumnaums knHokomnanum (MPA), HaumoHanbHas 6ubnuoteka Lseunn (NLS),
CeBepoamepukaHckasa accounauns acpupHoro sewanns (NABA), MexayHapoaHas
opraHu3saumsi nNo npaey Nonb3oBaHus 6ubnunotevHsiM doHaom (PLRI), MNporpamma no
BOMpocamM MHAOPMAaLMOHHOWM CnpaBeasIMBOCTU N UHTENNEKTyarnbHON COOCTBEHHOCTH -
BawwnHrToHcknin konnempk npasa AMeprkaHcKoro yHnsepcuteta, Accoumnauus «Dryo Dynyon
Yayrinili MELEK Birligi» (RATEM), LWWkona nHpopMaLumOHHbIX UccriefoBaHui, YHUBEpPCUTET
BuckoHcnH — Munyokn (SOIS), O6wectBo amepukaHckmnx apxmsapuycos (SAA), Accounaumns
npoussoauTenen nporpammHoro obecneverHns n nicgopmauum (SIA), KoHdenepauus
eBpornenckux genosbix npegnpuatum (BusinessEurope), AnoHckasa accounaumnst KOMMEpPYECKNX
BewaTenbHbIX opraHmsauuin (JBA), Coros obuectseHHoro goctosHus (UPD), MexayHapoaHbin
COl03 CpeacTB MaccoBour Hpopmaumm u passnedeHnii (UNI-MEI) n BcemupHasa accoumnauns
raset (WAN) (69).

MYHKT 1 NOBECTKU AHA: OTKPbITUE CECCUMN

6. [lpeacenatenb NPUBETCTBOBA BCEX YYACTHMKOB M NPeaSIoKUI 3aMECTUTENHO
eHepanbHOro AMpeKTopa caenaTtb BCTYNUTENbHbIE 3aMeYaHns OT UMeHn eHepanbHoro
AVpeKTopa.

7.  3amectutenb 'eHepanbHOro AMpeKkTopa NpMBETCTBOBaNa BCEX yHaCTHUKOB TpuaLaTh
AeBaTon ceccum MNocTossIHHOro KoMMTETa MO aBTOPCKOMY MpaBy U CMeXHbIM npasaM. OHa
NOMOXUTENbHO oueHuna geaTensHocTb Npeacegartensa no opraHnsaumm obcyxaeHun B xoge
MexayHapogHon KoHepeHLMn Mo OrpaHNYEeHUSM U UCKIIOYEHMSIM aBTOPCKMX NpaB Ans
OmbnunoTek, apxnBoB, My3eeB, a Takke obpasoBaTesbHbIX U Hay4YHO-UCCNegoBaTENbCKNX
yyupexaeHun, Kotopasi NpoLuna HakaHyHe TpuguaTb AeBATOM ceccun. 3amecTutenb
"eHepanbHOro AnpekTopa BHOBb ynomMsaHyna nosectky AHsA MNMKAI no sonpocy acumpHoro
BelaHus. ogyepkHyB Nporpecc, AOCTUMHYTLIN PperMoHanbHbIMU rpynnamMm 1 generauusimu,
OHa oTmeTuna nogxoa Komuteta k paboTe ¢ HepelLeHHbIMY Bonpocamn. Bo3MOXHOCTb
CO3bIBa AMnnomMaTU4eckon KoHepeHUn B TedeHne asyxnetHero nepmnoga 2020-2021 rr.
3aBUCUT OT pasnnyHbIX aKkTopoB, COrnacHo pelleHuto 'eHepanbHon Accambneu.
3amecTutenns "eHepanbHOro AMpeKkTopa NPUHSNa K CBEAEHNI0 COTPYAHNYECTBO U aKTUBHOE
yyacTtue uneHoB KomuteTta B pa3paboTke ka4eCTBEHHOro niaHa AencTBMI No BONpocam,
CBSA3aHHbLIM C UCKITOYEHNSIMU U orpaHnyeHnamn. OHa ybexaeHa, YTo Ha TpuauaTb OEeBSATON
Ceccun y4acTHUKKN BblpaboTaloT e4uHbIN NOAXOA K onpeAeneHuto YCTOMYMBbLIX CrnocoboB
peanusauuu npeanaraembix NriaHoOB OEACTBUIA B CBETE BbICKa3aHHbIX Maen u npeanoxeHni,
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BbIHECEHHbIX Ha 06CyXaeHne Ha MexgyHapoaHom koHdepeHumn. B pamkax cBoern NoBecTKu
KomuteT npogormkmT obcyxaeHne npovmx BONpoCcoB, K KOTOPbIM OTHOCUTCS: aHanus
aBTOPCKOro npasa B KOHTEKCTe LMdpoBON cpefbl, NPaBo Ha JOM0 OT Nepenpoaaxu n
npeanoxeHve ob oxpaHe npas TeaTpasibHbIX PEXNCCEPOB-NOCTaHOBLLNKOB.

8. [lpeacepatenb BHOBb 3asiBUN O BaXXHOCTM paboTbl KomuTteTa, kKoTOpas B OCHOBHOM
KacaeTcsi NpaB MHTENNEeKTyanbHONn COGCTBEHHOCTM BO BCEM MUPE, CBA3AHHbIX C
AEeATENbHOCTBIO MO CO34aHUI0 U pacnpoCTpaHEeHUo KOHTeHTa. [peacenaTtens npu3san BCeEX
YSIEHOB PacCMOTPETb BCE MYHKTbl MOBECTKU OHS C TOYKN 3pEHNS peanbHOro BO3gencTBums, npu
aToM obecneumnBatoLlero Hanmyune apPeKTUBHON CUCTEMbI aBTOPCKOrO npaBa C MOMOLLbIO
COOTBETCTBYIOLLMX 3aUHTEPEeCOBaHHbIX CTOPOH. [Mpeacenatens oTMeTUN BOBIEYEHHOCTb
3amectutenein Npeacenatens n3 CeHerana v BeHrpum B paboTy ¢ YneHamu, perMoHasnbHbIMK
koopamHaTopamu 1 CekpetapnaTtoM C Lenbio caenartb 3Ty CECCUI0 YCMELLHON.

MYHKT 2 MNOBECTKWU OHA: NMPUHATUE NOBECTKU OHA TPUOLUATH OEBATON
CECCuun

9. Tlpeacepnatenb nepeLuen K NyHKTY 2 NOBECTKN OHSA, 3aKoYaoweMyCcsa B pacCMOTPEHUN
npoekTa NOBECTKM AHA 3acefanus. [Npeacenatens otMeTun Hebonblune N3MEHEHUS B
nopsgke NyHKToB. OH MNOSICHWN, YTO B CBETE MEXOYHAaPOAHOMN KOH(EPEHLMM, NpoLleaLlen
HakaHyHe TpuauaTb OeBSTON ceccun, Nopsaaok paboTel npeTepnen He3HaunTenbHble
N3MEHEHMSA NO UTOram KOHCYNbTauMi C permMoHarnbHbIMU KOOpAMHaTopaMu, YTobbl 4aTb
pa3nMyHbIM 3aMHTEPECOBaHHbIM CTOPOHAM BO3MOXHOCTb MPUHATL ydacTue. [Npeacenatens
npeanoxun CekpeTtapumaTy coobwuTb 6onee nogpobHyo nHdopmaumo o npeanaraemon
nosecTke AHs [MKATIT.

10. CekpeTtapuat npegcrtasun KomuteTy npegnaraemyto nosectky aHsa MKAMM, B T.u.
npegnaraemble N3MeHeHus.

11. Tpeacenartenb OTMETU, YTO NMPOEKT NOBECTKM AHA OCHOBAH Ha AokymeHTe SCCR/39/1/
Prov. lNpencenatens obpatuncs k Komutety ¢ npocbO0om NpMHATL NPOEKT NOBECTKN OHSA
3acefiaHnst Ha OCHOBaHWKN U3NOXEHHbIX CoobpaxeHun. MpoeKT NoBeCcTkM AHA Obin NPUHAT 6e3
BO3PaXXeHUN.

MYHKT 3 MNOBECTKU AHA: AKKPEAUTALIUA HOBbLIX HENPABUTENbCTBEHHbIX
OPIrAHU3ALUUN

12. Tlpepcepatens nepewlen K NyHKTY 3 NOBECTKN AHS 006 akkpeuTaunm HOBbIX
HenpaBUTeNbCTBEHHbLIX OpraHM3aumnin, cornacHo gokymeHty SCCR/39/2. lNpencenatens
npeanoxun Komutety ogobputb NpucyTcTBME Ha 3acegaHuax KomuteTta npegcrasutenemn oByx
HIMO, nHdopmaumsi 0 KOTOPbIX COAEPKUTCSA B MPUNOXKEHUN K JAHHOMY AOKYMEHTY, @ UMEHHO
MexayHapoaHou degepaumm accounaunin komnobtotepHoro npasa (IFCLA) n UtanbsiHckon
denepaumm oxpaHbl ayanoBm3yanbHOro n MynbTuMeaniHoro kKoHteHta (FAPAV). B
OTCYTCTBUE BO3PAKEHUN JaHHbIN NYHKT NOBECTKN OHA Obln NPUHAT.

MYHKT 4 NOBECTKU AHA: NPUHATUE OTYETA O TPUOLATbL BOCbMOW CECCUU

13. Tlpeacepatenb nepewlen K NyHKTY 4 NOBECTKN AHS O PACCMOTPEHUN OTYeTa O
npeablgylien ceccun, cogepxawerocs B gokymeHte SCCR/38/11 Prov. [Oeneraunsam 6bino
NpeasioXKeHo HanpaensaTb CBOU KOMMEHTapPMM UM UCNPaBNEHNS K aHIMOsI3bIYHOM BEPCUN Ha
0ObIYHbIN agpec aNEeKTPOHHOM NoYTbl copyright.mail@wipo.int. KommeHTapun n ncnpasneHus
cnegoano otnpaenaTe CekpeTtapmaty o 15 Hosbpa 2019 r., yTobbl 0becneunTb
CBOEBpPEMEHHOE COCTaBNEHMNE OKOHYaTENBbHOMO BapuaHTa oT4eTa 4O CrneaytoLen Ceccumn.
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KomuteTy npegnaraetcst NpuMHATL NPOEKT oT4eTa O TpmauaTb BocbMown ceccun MNMKAI. Otyer
ObIn NPMHAT 6e3 BO3paXKeHUN.

14. TMpeacenatenb npepnoxun CekpeTtapuaTy cOOOLWMTE YneHaM HOBYO MHGOpPMaLMIO O
APYrX MeponpuaTUsSIX U CaenaTtb BaXHble 0ObABMNEHUS.

BCTYNUTEJNbHbIE 3AABJIEHUA

15. Tpeacenatenb BKpaTue M3N0XUN NOpaaokK npeacrosiwen paboTel. KoopanHaTops! rpynn
CAenarT CBOW BCTYNUTENbHbIE 3asBIeHnst, nocne 4Yero KomuteT o6cyanT BOnpochl NOBECTKM
AHA no cywecTtBy. [Mpeacenartenb obpatuncsa K HabnogatensiMm ¢ Npocbbon OrpaHNYnTL CBOU
3asABMneHMsa BYMS MUHYTaMU U BO3AEPKATLCA OT XECTKUX No3vumin. Jeneraunsam m
HabntogaTensm npegnaraeTcs HanpaBUTb CBOW NOSHbIE MUCbMEHHbIE 3asiBNEeHUS
CekpeTapmaTy no 3feKTPOHHOW NoYvTe Ha agpec copyright.mail@wipo.int. MNpepcenaTens
TaKke nNpv3Ban generaumm n Habnogatenen NnpegocTaBnNATb CBON 3asBNEHNsSI NEPEBOAYMKAM,
4YTOObl NOAPOBHOCTU KaXA0ro 3asiBNEHNst OblNN NOHATHBI BCEM.

16. [Henerauma XopsaTtun, BbICTynasa oT uMeHu ['pynnbl rocygapcTts LleHTpanbHomn EBponbl 1
bantum (TLUEB), otmeTuna gesteneHocTh MNpencenartens, samectutenen MNpeaceparena m
CekpeTtapmata BOMC no noarotoBke Tpuguatb geBATom ceccum Komnteta no aBTopckomy
npaBy U CMeXHbIM npaBam. OCHOBHbIM Mcxoaom 3acegaHna SCCR/38 cTan elle oauH Lwar K
NpoBeAEHNI0 AUNITIOMATUYECKOM KOHdDEepPEeHLMM ANs 3aknioveHnst AoroBopa o6 oxpaHe npas
BellaTenbHbIX opraHmsaunn B 2020-2021 rr., 4To HegaBHO NoaTeBepanna 'eHepanbHas
Accambness BOVC. [denerauus c coxaneHMem oTMeTUNa CNoXXHOCTbL BOMpPOCa, CBA3aHHOMO C
Aorosopom 06 oxpaHe npas BellaTernbHbIX OpraHn3auui, 1 Bolpa3una Hagexay Ha
KOHCTPYKTUBHOE 06CyXaeHne Ansi BbIpaboTKM NpUeMneMbIX peLleHni, KacatoLwmxcs
onpegeneHun obbekTa oxpaHbl, NpegocTaBNseMbIX NpaB U ApYyrMx BONpocoBs. [enerauus
Bblpasuna npusHaTtenbHocTh [peacenaTento 3a NepecMOTPEHHbIN CBOAHBIN TEKCT K AOrOBOPY
06 oxpaHe npaB BeLaTeNbHbIX OpraHn3auun, npueeaeHHbIn B fokymeHTe SCCR/39/4. OHa
oTMeTUna pasBuTue TexHonorum B XXI Beke n CooTBETCTBYOLLME TPYAHOCTU, C KOTOPbIMU
CTanknBalTCs BewaTterbHble opraHnsauun. [Jeneraumsa Boipa3ura YBEPEHHOCTb B TOM, YTO
obcyxaeHune byaet npemmyLLeECTBEHHO HanNpaBneHo Ha ycTpaHeHe NPoTMBOPEYniA 1
AOCTMKEHME KOHCEHCYCA OTHOCUTENBbHO CNOCOB0B yAOBNETBOPEHNSA NOTPEOHOCTEN
BelwaTenbHbIX opraHmM3auunin. [eneraums Bbipa3una Hagexay Ha 1o, 4To pabota MKATT
npvBeaeT K CO34aHMI0 KpaTKoro TeKCTa, KOTOPbI NO3BOMUT NPUHSATL pelleHne o Byayuiem
CO3bIBE AMMIIOMATUYECKON KOHEPEHLNN C LEeNbIo 3aKITOYEeHNs coaepXaTenbHoro 4orosopa.
Heneraumsa Bbipa3una roToBHOCTb K OB6CY>KAEHMIO OrpaHUYEHUI U UCKINIOYEHUI Ans BUBnnoTek,
apXxMBOB M My3€eeB, a Takke obpasoBaTeNbHbIX U HAYYHO-UCCNEL0BaTENbCKUX YYpEXOEHUN U
A8 vy ¢ 4pyrMMmn orpaHnYeHHbIMU CNOCOBHOCTSIMU; @ UMEHHO FOTOBHOCTbL O3HAKOMUTBLCA C
npeseHTaunsaMm OTHETOB, KacatoLLMXCA Pa3fMYHbIX permoHasbHbIX CEMUHAPOB 1
MeXxayHapoaHon KoHdepeHumn. [eneraunsa nogyepkHyna CBOK NO3MLUMIO O TOM, YTO cneayeT
nonaraTbCs Ha CyLLECTBYIOLLYIO MEXOYHAPOAHYIO CTPYKTYPY OrpaHUYeHnn N UCKITHOYEHUIA 1
ncKaTb PELUEHMS, KOTOPbIE MOXHO ByaeT ucnonb3oBaTth AN YKPENNEeHUs HaLuNoHaNbLHOro
3aKoHOAAaTeNbCTBAa, a He FOTOBUTb MEXAYHAPOAHbIN UHCTPYMEHT, MMetoLwmnin ob6a3aTenbHyto
cuny. Barnagel NTUEDB Ha mexayHapoaHOM KOHepeHUUN HaLnn NnoaaepkKy y pasfnyHbIX
aKkcnepToB. [eneraums NnonoXxuTenbHO oueHuna paboty generauun CeHerana n KoHro no
BOMNPOCY BKMOYEHUSA NPaB aBTOPOB Ha JONNI0 OT NepPEnpPOAaXKN.

17. [Henerauma Mekcuku, BeICTynast oT uMeHu [pynnbl cTpaH JlaTMHCKon AMepuKn n
Kapunbckoro 6acceriHa (ITPYJ1AK), nobnarogapvna CekpeTtapumaTt 3a NO4rOTOBUTENbHYHO paboTy
no aTomy 3acefanuto. [leneraumsa BHOBb 3asBMMa, YTO Liefb COBELLAHNA 3aKNio4aeTcs B
O3HAKOMJSIEHMM C peLleHMEM O NPOBEAEHUN OUNSIOMATUYECKON KOHPEPEHUUN NS NPUHATUS
aorosopa 06 oxpaHe npaB BeLaTenbHbIX OpraHn3aumi B geyxnetHun nepuog 2020-2021 rr.
[aHHOoe pelueHune, Kak y>xe roBOpuUIiocb, 3aBUCUT OT TOro, OCTUIHYT NN rOCy4apcTBa-ySeHbl
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KOHCEHCyCa No OCHOBHbIM BOMPOCaM, B T.4. O KOHKPETHON 06n1acTn NpUMeHeHus1, oobekTe
OXpaHbl 1 NpeaocTaBnsiemMbiX Npaeax. [enerauus Bolpasuna xenaHue 3acnywartb
KOoMMeHTapum Kk gokymeHTy SCCR/39/4, KOTOpbIN cOAep>KUT NepecMOTPEHHbIA CBOAHbLIV TEKCT,
Kacarowunncs onpegeneHni, obbekta oxpaHbl, NpegoCcTaBAgeMbIX NpaB 1 OPYrMx BONPOCOB.
OHa BbIpa3una yBepeHHOCTb B TOM, YTO NOACHEHNS 1 MHpopmaLms, cogepxalascsa B JaHHOM
AOKYMEHTE, OKaXXeTCsl BECbMa MOne3Hon Ans NnoHMMaHua aToro Bonpoca. Heobxogumo
NpOBECTU NEPEroBOPbLI B pamMKax KOHCTPYKTMBHOMO Auarnora ¢ uenbio JOCTUXKEeHUS KOHCeHcyca.
[eneraunsa nog4yepkHyna BaXXHOCTb MEPOMNPUATUIN, BKITHOYEHHbIX B NSiaH AENCTBUN B
OTHOLUEHUWN OrPaHNYEHUIA N UCKMNIOYEHMI NSt BUONMOTEK, apXMBOB, a Takke oOpasoBaTeNbHbIX
N Hay4YHO-MCCneaoBaTenbCKNX yupexaeHui, kotopbin 6bin npuHAT Kommutetom B 2018 r. Mo
MHeHuto MPYJIAK, nccnegoBaHust, npoBeeHHbIE B paMKax NOAroTOBKN K permoHasnbHbIM
CeMUHapaM 1 MeXxayHapogHoM KoHepeHunn, 6yayT NnosnesHbl, MOCKOMNbKY OHM MO3BOMNSOT
NOHATb TPYAHbIE 3a4a4u, CTosLME nepes rocygapcreamMmu-yneHamu. Llenbto asngerca
AOCTMDKEHME N CoOXpaHeHue cbanaHCcMpOBaHHOW rapMOHM3aUmMn 45isi COAeNCcTBUSA MHHOBaUMAM,
TBOPYECTBY, a TaKKe OXpaHe 4oCTyna K MHopMaunn 1 o6LLECTBEHHbIX MHTEPECOB.
KoHCTpyKTMBHOE 0BCYyXaeHMe BONPOCOB, KACaLLMXCA OrpaHUYEHNIA U UCKIFOYEHMI, MPOLUO Ha
pernoHansHoM cemuHape B CaHTto-JomuHro. [deneraums Boblpasuna roTOBHOCTb O3HAKOMUTbLCS
C OTYETOM O CEMMHapax U MexgyHapoaHOM KOHpepeHUMN, a Takke NogeNNTbCA CBOEN
nosuumen B xoge pabotbl. [deneraums nposisuna MHTepec k HoBor MHpopmaumm o6
nccnegoBaHum rnodanbHbIX My3blkarnbHbIX CEPBMCOB, NpoBeaeHHOM CekpeTapuaToMm, a Takke
O LleneBow rpymnne no npaeam Ha A0S0 OT Nepenpodaxn U 0 TeaTparibHbIX pexuccepax.
Heneraumsa nogyepkHya CBO MPUBEPXKEHHOCTb NPOrpPeccy 1 NO3MTUBHBIM Laram B paboTte
MKATI.

18. [enerauuna CuHranypa, BbiCTynasi OT UMeHn Asnatcko-TuxookeaHckon rpynnbl (ATI),
3aaBuna, 4To NuaepcTBo 1 ycepane MNpeacenartens NO3BONAT JOCTUYb XKeNnaeMbixX
pe3ynbTaToB 1 nomoryT KomuTeTy B BbipaboTke B3aUMOMNOHMMAHWS NO HEPELLEHHbIM
BonpocaMm. [enerauusa ogobpwuna noBecTKy AHs u nporpammy ceccum MNKAI, oTpaxatoLlyto
cbanaHcMpoBaHHbIN NOAXOA4 KO BCeM cToswmuM nepeqd Kommutetom npobnemam.
UHTennekTyanbHas cOBCTBEHHOCTb SBNSETCH AeNUKaTHbIM BOMPOCOM pa3Butus, Tpedyowmnm
TwarenbHon 6anaHcupoBkn. BonblnHCTBO uneHoB ATl 3aMHTepecoBaHbl B TOM, YTOObI
NTOrOBbIA BapuaHT goroeopa o6 oxpaHe npaB BellaTeNbHbIX OpraHn3aunm HoCuI
cbanaHcMpoBaHHLIN XapakTep U COOTBETCTBOBAST MaHAaTy, BblAaHHOMY ['eHepanbHOn
Accambneen B 2007 r., obecneumBasa oxpaHy npae opraHu3aumm a¢pupHoro 1 kabensHoro
BELLaHMs B TPAAMLUMOHHOM CMbICIIE HA OCHOBE OPUEHTUPOBAHHOIO Ha curHan nogxoga. Y
HEKOTOpPbIX YreHoB [pynnbl MOXeT BbITb MHAA NO3ULNSA, CBA3aHHAsS C HALMOHAITbHON
nonutukon. [eneraums npuHana K cBeaeHno Manaat, BoigaHHbin MNMKAIM MeHepanbHOM
Accambneen ans NnpoaosnKeHnst paboTbl HAA CO3bIBOM OUMNIIOMATUYECKON KOHADEpPEHLUN,
onupasicb Ha nuaepcTeo Npeacenartens, KOTOPOe NO3BOMUT AOCTUYb KOHCEHCYCa Mo
OocHoBoMnonarawLwmm Bonpocam. [eneraunsa nogyepkHyna, Yto orpaHUYeHUs U UCKITYEHUS
ansa 6ubnunoTek, apxmBoB, My3eeB, a Takke 0bpa3oBaTeribHbIX U HAYYHO-UCCNea0BaTENbCKUX
yyYpexngeHun, Kak n anga nuy ¢ orpaHUYeHHbIMU CNOCOBHOCTAMM, YPE3BbIYaNHO BaXKHbI 4115
OTAENbHbIX NIOAEN U ANSA KONNEKTUBHOIO pa3suTtud obwectea. [enerauns Boipasuna
npusHaTenbHOCTb CekpeTapuaTy 1 aKcnepTam, NPUHABLLMM y4acTue B opraHmsaumnm
MeXOyHapo4HOWN KOHEPEHLMM NO aBTOPCKOMY MpaBy, OrPaHNYEHNSAM U UCKITIOYEHNSIM ANg
OmbnunoTek, apxmBoB, My3eeB, a Takke obpasoBaTesbHbIX U Hay4YHO-UCCNegoBaTENbCKNX
yupexgeHun, kotopas npowna 18-19 oktsabps 2019 r. [Jenerauunsa nonoxuTenbHO oueHuna
3aBepLUeHne pa3paboTkm NnaHoB AENCTBUN B OTHOLLEHUM OrPaHUYEHNIA N UCKITFOYEHNIA
Bblpa3una roToBHOCTb U Aanee pabotaTb Ha OCHOBAHWM COOBPaXXEHUN N NEPCNeKTMB,
chopmynmnpoBaHHbIX N0 UToram obCyXaeHns B pamkax MexgyHapoaHom KoHEpPEHLMN.
Henerauma oTMeTMNa NosiBiEHME HOBbIX BaXKHbIX BOMPOCOB, TaKMX Kak aBTOPCKOEe NpaBo B
undpoBon cpefie 1 npaBa TeaTpasbHbIX PEXUCCEPOB, Y Bbipa3una Hagexay Ha nx
obcToaTenbHoe obcyxaeHue.
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19. [eneraumnsa Kutas nanoxmna ceor No3vumio No NnyHKTam NoOBECTKU OHS, KacaroLwmMes
ABYX BonpocoB. [lenerauns B NOfHOW Mepe OCBe4OMIEHA O OeATENbHOCTU NO OXpaHe npas
BellaTenbHbIX OpraHuM3auui n TpygHocTten, ctoawmx nepeq Komutetom ¢ 1998 r. XoTtsa no
pSgy BaXKHbLIX BONPOCOB HE OblfT AOCTUTHYT KOHCEHCYC, MOCKONbKY 3aMHTEPECOBAHHbIE CTOPOHbI
NpUOepPXXMBaKTCS pasHbIX NO3ULMIA, Aenerauus npeanoxmna B pamkax ctpyktypoel BOUC
NPVHATH MepPbl MO CO3bIBY AUMNIOMATUYECKON KOH(hepeHL MK, Ha KOTopor ByaeT 3akrnoyeH 3ToT
porosop. [lenerauus Bbipasuna Hagexay Ha npoBedeHne nogpobHoro obeyxaeHnsa gorosopa
Ha TekyLlen ceccun. KacaTenbHO orpaHMyYeHuin N UCKIIOYEHNI, OHW, MO MHEHWIO generaunm,
6yayT cnocobcTBOBaTH 06ECneveHunto 6anaHca npae, COAENCTBOBAaTL PacnpoCTpaHEHMIO
3HaHWU B o6pa3oBaTeNbHOM CEKTOPE, a Takke 3awuwiaTtb agpyrne obLecTBeHHble MHTepechl. B
CBSI3M C 3TUM Jenerauus 3assuna o HeobxoANMOCTM CYMTaTb COOTBETCTBYHOLLME BOMNPOCHI
npuopmuTETHBIMK ANst 06CcyaeHna. [eneraums Boipasuna Hagexay Ha cocTaBreHne
NPaKTUYECKOro 1 OCYLLLECTBMMOrO NinaHa paboT, Ha KOTOpbIN rocy4apcTBa-yYrieHbl CMOryT
OPVEHTMPOBATLCS NPU N3y4YEHUN BaXKHENLLIMX BOMPOCOB B AaHHOW obnactu. [denerauus
Bblpa3suna Hagexay Ha NnogoTBOPHYH paboTy.

20. [enerauns KaHagpl, BeicTynas oT umeHu I'pynnel B, nogyepkHyna BaHOCTb
cornacoBaHus goroeopa o6 oxpaHe npae BellaTesibHbIX opraHmM3aumn. [ns obecneyeHus
peneBaHTHOCTM JOroBopa crieqyeT pacCMOTPEThb LWMPOKUIA CREKTP B3rNs40B
3aNHTEPECOBaHHbIX CTOPOH U UX HAapaboTKkn B COOTBETCTBYOLWMX 0bnactsax. ObecneyeHne
HeobXoANMON OXpaHbl SBNSieTcst 00s13aTenbHbIM TpeboBaHueM. 1o MHeHuto [pynnbl B,
rocyaapcTBa-yreHbl JOSMKHbI BbipaboTaTb NPaKTUYHOE U OCMbICIIEHHOE PELLEHME,
COOTBETCTBYIOLLIEE BelLaTenbHOM cpeae B uenom. [eneraums nogyepkHyna BaxXHOCTb
cobnogeHns mangaTa, KoTopbli npeaycMaTpmBaeT CO3bIB AMMAOMaTUYECKON KOHGepeHLmMmn
npw ycnoeun goctmkeHust MNKAIT cornacust OTHOCUTENBHO Lienn, KOHKPETHOM obnactn
npUMeHeHust n obbekTa oxpaHbl 4orosopa o6 oxpaHe npaB TPaaULMOHHbLIX BellaTenbHbIX
opraHusauuin. [deneraumsa nonoXxumTenbHO oleHuna obcyxaeHusd, npowegwve Ha MNKAIM/38 B
anpene 2019 r. Ha ocHoBe gokymeHTa SCCR/37/8, a Takke NnpeanoxeHus, caenaHHble
aeneraumamu ApreHTunHbl n CoeguHeHHbIX LLTatoB AMepukn. 3T obcyxaeHus no3sonunm
NPOACHUTb PS4 TEXHUYECKNX BOMPOCOB W YyYLLNTb NOHUMaHUE No3nLUUin rocyaapcTB-4YreHOoB.
Mo mHeHuio Mpynnbl B, rocygapcteam-yneHam cnegyeTt npogoskaTe paboTy Hag NPpOsiCHEHUEM
pa3fNMYHbIX TEXHUYECKNX BOMPOCOB U OOCTMXEHNEM Boree rnybokoro NnoHMMaHus u
AanbHenLwero cornacmsi OTHOCUTENBHO CNOXHbIX BOMNPOCOB MO CyLLECTBY, YTOObI MakCcuMansHO
MOBbICUTb LUAHChI Ha YCMNELUHbIN pe3dynbTaT. KacaTtenbHO UCKNYEHUA N OFpaHNYeHnH,
Aerneraumsi NONOXNUTENbHO oueHuna obcyxaeHre nnaHa 4eicTBUA B OTHOLLEHUN BUBNNOTEK,
apxmBOB 1 My3eeB, Npowelee Ha SCCR/38, a Takke conyTCTBYOLLYIO paboTy NO TMNONorMm
N uccnegoBaHuio MyseeB. [lenerauums 3assuna, YTo NiaHbl AENCTBUN N UX peanu3aums
HanpasneHbl Ha yny4dlweHne noHMMaHms KommteTom ocHoBOMNonarawLwmux BONpocos, u
Bblpasuna Hagexay Ha npogornkeHne paboTbl Mo Takmm Bonpocam. [eneraunsa nogyepkHyna
CBOIO MPUBEPXKEHHOCTb KOHCTPYKTMBHOMY ydacTuio B pabote KomuteTa.

21. [enerauus Yrangbl, BbiCTynas ot MMeHn AprKaHCKOW rpynnbl, NOAYEPKHYa KIio4eByo
ponb paboTbl MNMKAI, KOTOpLIN BbICTYNAET 3a pa3sutne cbanaHCUpPOBaHHOW MeXAyHapOaHON
CUCTEeMbl aBTOPCKOro npaBa 1 CMexHbIX npa.. Mo MHeHuto [pynnel, cbanaHcupoBaHHas
cMcTeMa aBTOPCKOro npaBa XU3HEHHO BaXkKHa ANs NOAAEPXKKN KynbTypbl, HAykn n obpasoBaHus,
a TaKke Angd AOCTWKeHWs Lenen B obnactu yctonumeoro passutud. Mo Teme orpaHnyeHunn um
NCKNIOYEHUIN aenerauns BHOBb 3asBuUNa, 4To NogobHble BONPOCHI BbI3bIBAKOT Y HEE CUMbHYHO
obecnokoeHHoCTb. CTpemuTensHoe pa3BuTne LMdpoBOM MHPACTPYKTYPbl U TEXHONOMN
NPUBENO K U3MEHEHNIO CNOCOBO0B CO3aaHNs, XPaHeHWs, pacnpocTpaHeHus 1 noTpebnenns
aktmeoB MC, a Tarke goctyna Kk HUM. CoOTBETCTBEHHO, couunasnbHble U 9KOHOMUYECKNE
OXMAaHuA nonb3oBaTenen 1 BnagenbueB NpaB TOXe NPoaosKaloT passuBaTthcs. B cBssun ¢
3TMM COOTBETCTBYIOLUMI BanaHC U rapMOHU3aLMSA Ha MeXayHapogHOM YPOBHE AOIMKHbI AaTb
BCEM rocygapcTBam-yrieHamMm BO3MOXHOCTb CTaTb YacTblo LMGPPOBON IKOHOMUKN. ITO TpebyeT
HeKon bopMbl MEXOYHAPOLHOW rapMOHM3aLNN B PSAE KPUTUYHBIX 0BnacTen, KacaroLmnxes
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rocygapcTtB-yuneHoB. [enerauus Bbipasuna yaoBneTBOpeHue no NoBoay Toro, YTo no Tpem
KrntoyeBbIM 06nacTsaM nccnegoBaHum, permoHarnbHbIM CEMUHapaM 1 MexayHapoaHom
KOHbEePEHLMM NO OrPaHNYEHUAM U UCKINIOYEHNAM HabntogaeTca HEKOTOPLIN Nporpecc,
MOCKOMbKY AaHHble NPOEKTbl NPU3BaHbl MOMOYb rocyaapcTeamM-dneHam BOUC B onpegenenunn
TOro, Kakue mepbl cnegyeT NPUHATDL NO OrPaHUYEHUAM U UCKITIOYEHUAM Ha MeXOQyHapO4HOM
YPOBHe, cornacHo pewenuto ['eHepanbHon Accambnen BOUC 2012 r. [enerauus Boipasuna
FOTOBHOCTb O3HAKOMUTBLCH C Npe3eHTaunaMmn N 06CYKOEHUAMN OTYETOB O PErMOHAIbHbIX
ceMmHapax u oT4yeTa 0 MexayHapoa4HON KOHEPEHLMM NO OFPaHNYEHMAM U UCKITIOYEHUSAM.
Heneraumsa c yooBneTBopeHneM OTMETUNA, YTO, Cyas Mo OTYETaM O pPerMoHarbHbIX CEMUHapax
N MeXayHapoaHOW KOHhEPEHLMN, CTOPOHbI BIIM3KM K KOHCEHCYCY MO TeMaM, NO KOTOPbIM
BO3MOXHO NPUHATUE MexXayHapoaHbIX Mep. KacaTenbHO oxpaHbl NpaB BellaTerbHbIX
opraHusauuvm, generaunsa nogyepkHyna CBOK roTOBHOCTb MPUHUMATL yYacTue B neperosopax o
npaBax TPaANLMOHHbLIX OpraHM3aumn 3UPHOro 1 kKabenbHOro BellaHms ¢ NpUMeHeHNem
OPWEHTMPOBAHHOIO Ha curHan nogxoda. [eneraums NonoXmnTenbHO oueHuna gorosop 06
OXpaHe npaB BellaTeNbHbIX OpraHn3aunin, rapaHTUpPYIOLWWIA NpaBa TakMx opraHnsauni 6es
CO3aHu1s HOBOMO YPOBHS NpaB B cdpepe KynbTypbl, 06pa3oBaHUsA 1 NOBTOPHOIO MCMNOb30BaHUSA
nepegaBaBLUErocs B 3up maTepuana, yxxe siBnsaoLerocs obLecTtBeHHbIM OCTOSTHUEM.
KacaTtenbHO apyrnx Bonpocos B noBecTtke aHa MNKAI, generauus ¢ yaoBneTBopeHnem
oTMeTUNna NpoaosmkeHne paboTbl LIeneBon rpynnbl N0 NpaBy aBTOPOB Ha OO OT
nepenpoaxu 1 Bblpasuna Hagexay Ha nonyyeHue ganeHenwen nHopmawmm no gaHHoOMy
Bonpocy. [eneraunsa nogyepkHyna, 4To BbICTynaeT 3a BKIOYEHNE 3TOW TeMbl Kak NOCTOSHHOMO
NyHKTa B NOBECTKY AHA Ang 6yaywen pabotbl Komuteta. [enerauus BbICOKO oueHuna paboTty
CekpeTapmaTta no aHanmsy aBTOpPCKOro npaea, CBA3aHHOMo ¢ LMpOoBOM Cpeaon npu Beixoae Ha
rnoBanbHbIN PLIHOK My3biku B LdpoBoM cbopmate. 1o Bonpocam, KacalowmnmMes yKpenneHns
N OXpaHbl NpaB TeaTparnbHbIX PEXNCCEPOB HA MEXAYHAapO4HOM YPOBHe, Aeneraums
NONOXMTENBHO OLEHMMNa HOBYIO MHpopMaLMIo No AaHHOMY uccrnegosaHmtio. OHa BHOBb
3asBusia 0 CBOEK MOSTHOW NMPUBEPXKEHHOCTU KOHCTPYKTUBHOMY OBCYXXOEHMIO BCEX NMYHKTOB
NOBECTKN AHS ANs AOCTWXEHMS B3aUMHO COrflacoBaHHbIX pe3ynbTaToB.

22. [enerauus EBponeickoro coto3a oTmeTuna, 4to obcyxaeHme gorosopa ob oxpaHe npas
BellaTesbHbIX OpraHM3aunin No-npexHemMy SBnseTca KpanHe BaxkHbIM Ans EBponenckoro
coto3a. OHa BHOBb 3asiBMIia O CBOEW FOTOBHOCTU KOHCTPYKTMBHO COO4ENCTBOBATb 3TUM
CNOXHbIM 0BCYXXAEHUSAM C Lenbto obecneunTb JanbHENLWNA NPOrpecc B Xo4e CeCCUMm.
[enerauusa Bbipasuna Hagexay Ha To, YTO 06CyXAeHNss Ha JaHHOM 3acefaHun 3anoxar
OCHOBY 115 06LLEero NnoHMMaHus generaumsamm onpegeneHmi, obbekta oxpaHbl,
npeaocTaBnsemMbIx NpaB U ApYrmx BONpocoB, cobpaHHbix NpeacenatenemM B JOKYMEHTE
SCCR/39/4 nepep ceccuen. [eneraumsa npmussana HauTu LUMPOKNIA KOHCEHCYC MO CTEMNEHN
NpeaoCcTaBnsaeMon oxpaHbl, YTOObI aHHbIM OroBOp obecneynn BelaTenbHble OpraHn3aLmm
Heobxoanmon oxpaHoun. 1o MHeHUIO generauun, KpanHe BaXKHO y4eCTb B JOroOBOpeE
TexHororn4yeckyo peanbHocTb XX| Beka 1 COOTBETCTBYHOLLUME NOTPEOHOCTU BellaTenbHbIX
opraHmsauum, HacTodawme n byagyuime. Vicxoga us atoro, generaumsa NnogvyepkHyna cBok
HEN3MEHHYIO NPUBEPKEHHOCTb paboTe Haa 3akni4YeHneM CoaepaTernbHOro 4oroopa.
Heneraumsa Bbipasuna yaoBrneTBOpeHMe no nosogy Toro dakra, 4to 'eHepanbHaa Accambnes
yTBepauna pekomeHgaumu, seipaboTtaHHble Komutetom Ha ceccun SCCR/38, oTHOCUTENBHO
NPOAOIKEHMA ero paboTbl MO CO3bIBY ANMIOMATUYECKOM KOH(bepeHUUn B ABYXINETHUI NEPUOA
2020-2021 rr. npu ycrnosun BbINOMHEHUS psaa ycnosui. [eneraumns yoexaeHa, 4to KomuteT
AOCTUIrHET HEOBXOAMMOro KOHCEHCYCa, a TekCT OyaeT B 4OCTAaTOMHOW CTeneHn npopaboTaH,
4yTO6bl KOMUTET YNOXMIICA B CPOKK, YKa3aHHbIE B pekoMmeHgauun. Mo MHeHWUo aeneraumm,
paboTa, BbiNofHAeMasa B pamkax nriaHoB Aencteui KommteTa B OTHOLLIEHUN OFpaHUYEHNI U
nckroyeHun Ha nepuog go SCCR/39, koTopble cogepxartca B gokymeHTe SCCR/36/7,
MO3BONUT 3aM0XWUTb XOPOLLYK OCHOBY 515 6oree rnybokoro NOHNMaHUSA TPYAHOCTEN, CTOSALLMX
nepen 6ubnuoTtekamm, apxmBamu, My3esimMu, a Takke obpasoBaTenbHbIMU U HAy4HO-
nccrnegoBaTeNnbCKUMU YUPEXOEHUSIMN U ULAMN C OPYTMMU OrpaHUYEHHbIMU CNOCOBHOCTAMM.
MexagyHapoaHasi KOHepeHUNs NO OrpaHNYEHUSIM U UCKINIOYEHMAM B 06nacTn aBTopCKoro
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npasa ans 6ubnnoTek, apxMBoOB U My3€€eB, a Takke 0bpasoBaTenbHbIX N HAY4YHO-
nccnegoBaTeNbCKUX YUPEXOeHUN, KoTopas NpoLuUna HakaHyHe AaHHOW ceccuu, No3Bonuna
rocygapcrBam-yrieHam nonyYnTb HoBble 3HaHUA. [leneraums Bbipasuna 6narogapHocTb
CekpeTapuaTty 3a 6e3ynpeyHyto opraHusaLmio, a y4acTHMKam 3a MHOTOYUCTIEHHbIE U
npakTuyeckne BbICTYNMNeHns. EBPONENCKMIA COKO3 BbICOKO OLLEHNN NOAOEPXKKY OanbHenwen
paboTbl HA HaLUMOHANbLHOM M PErMoHaribHOM YPOBHE, a Takke BblBOAbI, CTaBLLUME UTOrOM
KOHbepeHunn. [eneraums ynoMsHyna CyLecTBYIOLLYI0 MEXOYHapOaHY0 CTPYKTYpY
aBTOPCKOro npasa, KoTopas yxe AaeT rocygapcrsaM-yrieHam BO3MOXHOCTb BBOAUTb U
COXpaHATb OOHOBNEHNSI UCKNIOYEHMI, COOTBETCTBYHOLLME NOKarnbHbIM NOTPEBHOCTSM 1
Tpaguumam, n Bnpeab obecneynBas BbiNOMIHEHME 3a4a4M CUCTEMbI aBTOPCKOro npaea, Kotopas
AOMMKHA 3aKN4aTbCsA B NOOLLPEHUN 1 BO3HArpaXXaeHUN TBOPYECKOM AeATENbHOCTY.
Henerauunsa npeanoxuna Ha oHe pe3ynbTaTtoB KOHEPEHLUMM, NpoLleLlen HakaHyHe ceccuu,
caenatb uenbto paboTbl Komuteta coctaBneHne ganbHenwmx pykoBoasaLWmMX yKka3aHni
OTHOCUTENBLHOMO TOrO, KaK pasfnnyHble CyLLECTBYOLLME peLIeHNs N TMBK1ne BO3MOXHOCTU B
CTPYKTYpe MeXAyHapOAHbIX JOrOBOPOB MOXHO BHEOPUTb B HALUMOHANbHOE 3aKOHOA4ATENbCTBO.
B aTon cBsi3nM HET HEOBXOAMMOCTH co3aaBaTb HOBbIW, 4OMNONHUTENBHbIA MHCTPYMEHT,
nvetoLwmn obasatenbHyto puagndeckyto cuny. Mo gpyrum Bonpocam generauuns Bobipasvna
XenaHue 03HaKOMUTbLCA C oTyeTamm 0 xoae pabotbl. OHa nogaepxana npeasiokeHns
aeneraumi CuHranypa mn KoHro.

NYHKT 5 NOBECTKU AHA: OrPAHUYEHUA U UCKINMIOYEHUA OANA BUBJTUOTEK U
APXMBOB

MYHKT 6 MOBECTKU AHA: OrPAHUYEHUA N UCKNIOYEHUA ONA 5
OBPA30OBATEJIbHbIX N HAYHYHO-UCCJIEOQOBATEJIbCKUX YYPEXOEHUU U UL C
APYIrMMMN OrPAHUMYEHHbBLIMU CITOCOBHOCTAMMU

23. [lpeacenatenb OTKPbIN 06CYyXAEeHUE MYHKTOB 5 1 6 NOBECTKMN AHS NO OrPaHUYEHUAM U
ncknoveHnam. B pamkax nyHkTa 5 noBeCTKM AHA NporayT 06Cy>KaeHUs, NOCBSALLEHHbIE
ombnuoTtekam n apxmeam, a NyHKT 6 NOBECTKU OHS CBA3AH C OrPaHNYEHUAMN U UCKIOYEHNSMMU,
Kacawwmnmmca obpasoBaTerbHbIX 1 Hay4YHO-UCCNeL0oBaTENbCKUX YUPEXOEHUA U NNL, C OpYrMMin
orpaHnyeHHbIMK cnocobHocTamMu. B xoge obecyxaeHuns ByayT pacCMOTPEHbl LOKYMEHTbI
SCCR/39/5 noga 3aronoBkoM «UMcknoYeHnsa n3 aBTopckoro npasa 4f1si apxvBoB:
Tunonornveckuin aHanua» n SCCR 39/6 noa 3aronoskoM «[loknag o npakTuke n npobnemax
ANCTaHUMOHHOTO 0ByYeHns 1 nccnegoBaTenbCKon AeATENbHOCTY B pexnme oHnamH». PaboTta
OyaeT opraHusoBaHa cnegyrowmm obpasom: BCTYNUTENbHbIE 3asiBNIEHNS NO TEME OrpaHNYEeHNN
N UCKITHOYEHUIN OT permoHasnbHbIX KOOPANHATOPOB, a 3aTEM rocy4apCTB-4YIEHOB U
Habntogatenen. Kak n Ha npegplaywmx sacegaHnsax Komuteta, JaHHble 3asBNeHns MOryT
ObITb NOCBSALWEHbl 060MM NYHKTaM NOBECTKM AHS UNN TONBbKO OAHOMY U3 HUX. KOHKpeTHble
3M1IeMEHTbI NIIaHoB ByAyT pacCcMOTPEHLI Nocne Toro, kak npodeccop Kcanabapaep v r-xa
Toppec npeacTaBsaT uccrnegosaHme nNo 06pasoBaTenibHON U Hay4YHO-UCCegoBaTENbCKON
pestenbHocTU. OTYyeTbl O pernMoHarnbHbIX CEMUHApPax U MeXxayHapoAHOW KOHepeHuun, B T.4.
nTorn paboT, BbIMOMHEHHbIX MO MriaHam AeNcTBUi, Takke 6yayT pacCMOTPEHDI.
Habniogatenam npegnaraetcs orpaHMyYnTb CBOW 3asBneHnsa ABymMst MMHyTamu. [deneraumm um
YnieHbl MOryT NpPeacTaBUTb MOMHBIN TEKCT CBOUX 3aaBneHun CekpetapumaTy, a Takke 3apaHee
npegocTaBuTb cBoM 3asBneHna CekpeTtapuaty ansa obneryeHnsa nepesoaa.

24. [enerauns XopBaTtuu, BbICTynas oT MeHn [pynnbl rocygapcts LleHTpaneHon EBponbl 1
Bantun (TLUEB), BHOBb 03BYy4Mna CBOK NO3ULIMKO OTHOCUTENBHO BaXXHOCTU BMONMOTEK, apXMBOB
N My3eeB, a Takke Hay4YHO-UccnegoBaTenbCknx 1 0bpasoBaTeribHbIX yupexxaeHnn ans
coumnanbHO-KyNbTYpHOro passuTtus obwectea. [nobanbHas uHdpacTpyktypa obecneunt
nmuam ¢ orpaHMYeHHbIMU CNOCOBHOCTAMM JOCTYN KaK K aHanoroBown, Tak 1 K LMdpoBOn
nHcopmaummn. Jeneraums 3asBuna 0 roTOBHOCTU 3acnyllatb Npe3eHTaunm AoKNagoB
npodeccopa Kcanabapaep v r-xun Toppec 0 AUCTaHLMOHHOM 0B6YyYEHUN 1 UCCNeLoBaTENbCKON
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AEeATENBbHOCTM B PEXUME OHMAMH, a TakkKe OTYET O PErmoHasnbHbIX CEMMHApPaXx, NpoLeaLwnx B
Cwunranype, Hanpo6bu n Canto-domuHro. CylecTBytowas MmexayHapogHasa npaBoBas
CTPYKTYpa, CBA3aHHAsA C OrpaHNYEHMAMMN U UCKINIOYEHNAMN, obecneunBaeT JOCTATOYHYHO
rMMBKOCTb Anst Heobxoanmon oxpaHbl. KomuTeTy cnegyet B cBoen paboTe cocpeoTounThbes Ha
nccnegoBaHNM Yxe CyLLECTBYHOLLMX PeLLIeHnA, obecneymnBaoLmx NPUMMEHEHME CYLLECTBYHOLLMX
MeXAyHapOLHbIX NHCTPYMEHTOB B HALMOHANbHOM KOHTEKCTe, Yemy OyaeT cnocobcTBoBaTh
o6GMeH nyyuwlen npakTukon, 6e3 HeobxogMMOCTM B MEXAYHAPOOHOM UHCTPYMEHTE, MMEIoLLIEM
obsi3aTenbHyto cuny.

25. [enerauusa KaHagbl, BbiCTynasi oT umenn pynnbl B, otmeTuna, 4to 6MbnmoTekn, apxmsbl
N My3en UrpatoT BaXkHY porb B KyNbTYpPHO-COLManbHOM pa3BuTuUN. Heckonbko rocyaapcTts-
YNIEHOB YXXe BBENW HaLMOHaNbHbIE PEXUMbI OrPaHNYEHNA N UCKITIOYEHNI B OTHOLLEHWUN
6ubnuoTek 1 apxmBoB. [pynna ybexaeHa, YTo Takme pexxmmMbl MOryT NPEeKpacHoO
PYHKLMOHMPOBATbL U COOTBETCTBYIOT HALMOHalNbHbIM MHTEpecam Npu CyLLeCTBYOLLEN
MeXayHapoaHoOWM CTpyKType. [pynna nonoXuTenbHO OLeHuna MeponpuaTns, peanm3oBaHHble
B paMKax nnaHa AencTBMI B OTHOLLEHMM BUBNMOTEK, apXMBOB M My3€€eB, 1 Bbipasuna
rOTOBHOCTb 3acnyLlaTb OTYETbI O PermoHanbHbIX CoBeLLaHNax Ha MexxayHapoaHon
KOHbepeHLMM NO aBTOPCKOMY NpaBy, OrpaHNYEHUSM N UCKOYEeHNsM ansa 6ubnmnoTtek, apxmeos,
My3eeB, a Takke obpasoBaTersibHbIX M HAaY4YHO-MCCNEeaoBaTENbCKUX YYPEXAEHMIN, KOTOpas
npoLuna Ha npeablaywen Hegene. [denerauma oTMeTuna geatenbHocTb KomuTteTa no gaHHoM
Teme. HopmoTtBop4eckas paboTa No orpaHNYeHnsIM U UCKINIOYEHNAM s BubnmoTek, apxmeoB
N My3eeB BbINOMHAETCA HenocneaoBaTenbHO, B CBA3U C YeM Aeneraums gana o6a3artenbcTBo
NPOACIKNTL 06CYyXaeHMs No cywecTBy. KacatenbHo obpasoBaTenbHbIX U HAaYy4YHO-
nccnenoBaTenbCKUX YUPEXOEHUA U Nl C OPYrMMN OrpaHnYeHHbIMK crnocobHocTamu, pynna B
BHOBb NOSIOXUTENBHO OLUEeHMUNa 06MeH ONbITOM B 0611aCTV OrpaHUYeHNA U UCKITIOYEHWA ANg
obpasoBaTenbHbIX U HAaYYHO-UCCNeaoBaTENbCKNX yupexaeHuin Ha KomuteTte, 0TMETMB, O4HAKo,
YTO, COrMacHoO UccnegoBaHUAM, 0OCYXAEHNS KOTOPbIX NPOLUNN Ha NpeabigyLLMX Ceccusax
IMKATII, B psae rocyapCTB-4IieHOB YXe BBeAeHbl HaLMoHarnbHble PeXUMbl OrpaHUYeHnn n
nckntoYeHnn ana obpasoBaTenbHbIX U HAYYHO-UCCNe40BaTENbCKUX YYPEXOEHNI, KOTOPbIE
NpeKkpacHO (PYHKLUNOHUPYHOT U OTPaXatoT Kak HauWOHalbHbIN KOHTEKCT, TaK U CYLLLECTBYHOLLYIO
MeXAyHapOo4HYH0 NpaBoBY CTPYKTYpY. Mo mHeHuto Mpynnbl B, pabota no gaHHOMy Bonpocy
AOMMKHA YYMTbIBaTb CyLLECTBOBAHNE XOPOLIO (PYHKLIMOHUPYIOLWMX CNOCOB0B, a HEe PEXNMOB.
KacaTtenbHO orpaHuMyeHuin n UcknoyveHnn gnsa énbnuotek, apxusos 1 mysees, ['pynna B
oTMeTuna oTcyTcTBmne Ha KomuteTe KOHCEHCYca OTHOCUTENBHO HOPMOTBOPYECKON PaboThl.
TeMm He MeHee, [pynna B Bbipasuna roToBHOCTbL 3acrnyLllaTbh OTYeTbl O perMoHanbHbIX
CeMUHapax 1 OTYET O MEXAYHaPOAHOW KOH(EPEHLMM NO aBTOPCKOMY NpaBy, OrpaHNYEeHUSM 1
NCKITOYeHUAM ang 6GubnmoTek, apxMBoB U My3€€eB, a Takke 00pa3oBaTerbHbIX U HAY4YHO-
nccneaoBaTeNbCKMX YUPEXOEHUI, B KOTOPOM MCCneayeTcs BO3MOXHas obLias nnatgopma.

26. [enerauus YraHgbl, BoicTynas oT MMeHn AprKaHCKOW rpynnbl, Nog4YepKHyia BaXXHOCTb
aBTOPCKOro npaga, a Takke orpaHUYeHUn U UCKMIOYEHUI Kak HEOTbEMNEMOM YacTu
MeXO4yHapOL4HON CUCTEMbl aBTOPCKOro NpaBa B TEYEHNE BCEro Cpoka ee CyLeCTBOBaHMS.
OrpaHn4YeHns 1 UCKIMKYEHMSA UrPatoT BaXHY posb B GanaHCcUpoBKe npas.
CbanaHcupoBaHHas MexgyHapoaHasa cuctema aBTOpPCKOro npaea obecneynBaeT Nporpecc u
yCcTOM4YMBOE passuTme obLiecTsa, CTUMYNMpys, co3aaBas 1 nogaepxmeasi 00LecTBeHHOe
Gnaronony4yne 3a c4eT pacnpoCcTpPaHeHUs 3HaHUIN, KynbTypbl U Haykn. OrpaHu4eHus un
NCKMNIOYEHUS NMPUHOCAT BbIrody BCEM, B T.4. BriagenbLam npas 1 Nonb3oBaTensiM kak B
pa3BUTbIX, TaK U B pa3BMBaloLLMXCA CTpaHax. ABTopaMm, UccrnegoBaTensam n usgartenam gns
TeKyLlen AeaTenbHOCTN HEOOX0AMM COOTBETCTBYIOLLMI YPOBEHD LOCTYNA K NMPOM3BEAEHUSAM,
3alUMLLLEHHBIM aBTOPCKMM npaBoM. 10 MHeHMo AddprKaHCKOW rpynnbl, CUCTEMa aBTOPCKOro
npaBa Ha pa3yMHOM ypOBHe noadepXunBaeT aBToOpoB U 0bLecTBeHHoe 6naro Ansa cogencTems
nporpeccy. TpaHcrpaHWyHbIA 4OCTYN 1 06MEeH MaTepuanamu, 3awmeHHbIMU aBTOPCKUM
npaBoM, B NOCNeaHee BpeMs CTaHOBUTCH BCe Boree TpyaHbIM A51s BCEX CTOPOH, B T.4. ANs
OmMbnunoTek, apxmBoB, My3eeB, a Takke obpasoBaTenbHbIX U HAYYHO-UCCNeLOoBaTENbCKNX
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yypexgeHun n nuy ¢ ApyrmmMmmn orpaHMYeHHbIMU CNOCOBHOCTAMU B CBA3WN C HEPaBEHCTBOM U
HenpeackasyeMblM NPUMEHEHUEM OrPaHNYEHNN N UCKMIOYEHNA Ha HaUMOHaNbHOM YPOBHE.
XoT4 uncppoBas aBonouUna cosfana HoBble BO3MOXHOCTU A0CTYNa K NPOU3BeAeHUsAM,
3alUMLLEHHBIM aBTOPCKUM NPaBoM, U UX UCMONb30BaHWS, OHA TaKke NpuBena K NosiBeHuo
AOMOMHUTENbHBLIX TPYAHOCTEN ANs JOCTyna, nepeaayn n MHOro NCNofb30BaHMS TakuX
npoussedeHunin. OTo Hapywmno 6anaHc, CyLecTBOBaBLUMI B aHanoroByto anoxy. CyuiecTtByeT
HacTosiTenbHast He06Xo0OUMOCTb B OBCYXXOEHUN N YKpenneHnn aaHHoro 6anaHca Takum
obpas3om, 4Tobbl BOBMEYL B 3TOT MPOLIECC BCE roCy4apCTBa-yneHbl 1 obLecTsa B LLeSIoM C
Lenbio CTUMYNMPOBaTb TBOPYECKME MHHOBALUKN U pa3BUTUE C MOMOLLLIO CUCTEMBbI aBTOPCKOro
npaBea, a He co3faBaTb 415 HUX NpenaTcTBus. AdpukaHckasa rpynna TBepao yoexaeHa B TOM,
4YTO npegnaraemMblii MeXayHapoaHbIA MHCTPYMEHT UM UHCTPYMEHTbI, OyAb TO TUMOBOW 3aKOH,
COBMECTHas pekomeHaauus, 4oroBop unm Bce npoyne oopmMbl OrpaHNYEHNn U UCKNOYEHWI
Ansa 6ubnmnoTtek n apxmeoB, a Takke obpasoBaTerbHbIX U HAYYHO-UCCNea0BaTENbCKNX
yypexneHun, AacT HOBbIA TONMYOK NOUCKY rnobanbHbIX peleHnin npobnem, BO3HUKaLWNX B
umdposyto anoxy. pynna otmeTuna ycnex Komuteta B gene 3akntiodeHns MappakeLuckoro
A0roBopa, CTaBLLEero NpUMepoOM COBMECTHOWN OeATENBHOCTU rocy4apCTB-4reHOB 1
NOMNTMYECKOM BONN B 06NacTy 3Ha4MmMoro obLLecTBEHHOro nHtepeca. Pesynbtathbl
BbIMOMHEHNS 3TUX NriaHoB paboTbl ganu MNKAI BO3MOXHOCTb ONpeaeniTb KOHKPETHbIE TEMbI
ANS pacCMOTPEHMS Ha MeXAyHapoaHOM ypoBHe. [lepBoHavanbHble 0T4ETbI 06 3KCNEPTHbIX
nccnefoBaHUsX, a Takke OT4YeTbl O perMoHanbHbIX CEMUHapax NokasbiBatoT, YTO B cdepe
BnbnmoTek, apxmBOB M My3eeB CTOPOHbI BITM3KN K KOHCEHCYCY, KOTOPbIN MOXET 3anoXutb
OCHOBY 41151 MexayHapoaHbIx gencteun. AdpukaHckas rpynna npuasana npoaosbKUTb
o6cyXaeHne NorHbIX BEPCUA OTYETOB O CEMUHApax 1 Apyrnx BOMPOCOB, KOTOPbIE MOTyT
BO3HUKHYTb. [OCygapcTBa-yneHbl U 3aMHTEPECOBaHHbLIE CTOPOHbLI, NMPUHABLLME YYacTue B
MeXOyHapOL4HON KOHEPEHLMM NO OrPaHUYEHNAM U UCKITIOYEHUAM, TakKe NOgYEPKHYNN
HEe0bXOANMOCTb B PELLEHUSX N P OPYrMX BaXHbIX BOMPOCOB, MO KOTopbiM KoMmnteTty
HeobxoanMOo AOCTUYL Nporpecca, Hanpumep, obyyeHne n nccnegoBaTenbckaa eaTeNbHOCTL B
pexnme oHMarH, 0COBEHHO C TOYKM 3pPEHUSA TPAHCTPAHUYHOIO UCMOMb30BaHUA U LMGPOBbIX
TexHonormn. [eneraunsi Bbipasuna roTOBHOCTb 3acnyLUaTb MOSHbIA TEKCT OTYeTa O
KOHbepeHunn n obcyxaeHue aToro otyeta. B gyxe rubkoctu n B CBA3M C TEM, YTO
npeablaywas pabota KomureTa, B T.4. NpeasioKeHNs no TEKCTY U UCCNeaoBaHus, BbiBUNA pag
BOMPOCOB B COOTBETCTBMM C MaHAaToMm ['eHepanbHon Accambrnien 2012 r., AdpurkaHckas
rpynna npegnoxumna KommteTy paccMoTpeTb BO3MOXHOCTb AanbHenwen paboTthbl C y4eToM
YPOBHS pasBUTUA N NPUOPUTETHOCTU 3aUHTEPECOBAHHbBIX CTOPOH, KOTOPYH MOXHO
COOTBETCTBYIOLWMM 06pa3om cornacosaTtb Ha KomuteTte.

27. [Heneraums Mekcuku, Boictynas ot umenn PYJIAK, nogyepkHyna BaXKHOCTb
MEepPOonpUATUI B pamKax NraHoB AeUCTBUIA, NpUHATLIX KomuteTom B 2018 r. MNMpoBeaeHHbIe
NccneaoBaHNs, permoHanbHble CEMUHAPbI N MeXayHapoaHas KoOHepeHUnst okasanucb
MoNne3Hbl M CO4ENCTBOBANM Ny4dllemy NOHUMaHMIO TEM U BbipaboTke AOMOMHUTENbHbIX
WHCTPYMEHTOB LOCTWKEHUSA Lienen, NOCTaBNEHHbIX roCyAapCTBaMu-4rieHaMu, a Takke
AOCTWXeHMIo BanaHca 1 rapMOHMK, KOTOPblE HEODXOANMbI MeXAy aBTOPCKUM NPaBOM Kak
WHCTPYMEHTOM, COOENCTBYHOLLMM MHHOBALMAM U TBOPYECKON AEATENBHOCTN, JOCTYMNOM K
nHopmMaLmm n gpyrumm crepamm obiectseHHoro nHTepeca. PYJIAK nogyepkHyna csoe
XenaHue coCcpeaoTOUNTLCA Ha acnekTax, CBA3aHHbIX C UCKIFOYEHUSMUN U OrpaHUYEHMAMMN.

28. [enerauusa CuHranypa 3asiBuna, 4To orpaHU4eHns 1 UCKMYeHns ans 6mbnmorek,
apxuBOB, My3eeB, a Takke obpasoBaTerbHbIX U Hay4YHO-UCCneoBaTeNbCKUX YYPEXAEHUN, KaK
M Ans nogen ¢ ApyruMun orpaHnNYeHHbIMU CMOCOBHOCTSAMM, KpaHe BaXkHbl ANS OTAENbHbIX N
N ANsi KONMeKTUBHOro pa3suTus obliectsa. [Ans pasButusa 1 nogaepXku KyrnbTypbl, HAYKK,
WHHOBAaLWN 1 obpasoBaHns, MO MHEHMIO generaumm, Heobxogmma cbanaHcupoBaHHas cuctema
aBTOPCKOro npaea, y4uTbiBaloLLasa He TOMbKO KOMMEPYECKUn nHTepec npaBoobnagartenem u
BrajenbLeBs rnpas, HO U OBLLIECTBEHHYIO MOMb3Y B LiENoM, Ars Yero cnegyeT paclumpsTb 40CTyn
K Takum npoussefeHnsM. OTMeTUB BaXKHOCTb OrpaHUYEHUn U UCKINIOYEeHUn Ana goctyna K
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3HaHWSAM 1 obpasoBaTeribHbIM pecypcam, Aernerauns Bbipasuna xenaHme 03HakOMUTBLCS C
npeseHTaunamMmm npodeccopa KeHHeTa Kptosa Ha TemMy TUNOSMOMMN apXMBOB N C OTYETaMM O
pervoHarnbHbIX ceMmnHapax, npowweawmnx B CuHranype, Hanpobu n CaHto-JoMuHro.
[enerauus Bblpa3una Hagexay Ha TO, YTO BCe YneHbl CMOryT NPUHSATbL KOHCTPYKTUBHOE
yyacTue B TeKyLlen ceccum, YTobbl 4OCTUYb Nporpecca.

29. [enerauusa Kutas nogyepkHyna, 4YTo OCHOBHasi 3agava apxvmBoB, OMGnmoTek n
obpasoBaTernbHbIX YYpeXXOeHU 3aKroyaeTcs B npegocTasneHnn nybnuke nHgpopmaumm, a
OrpaHuUYeHns N UCKIIYEHNS CriyKaT BaXKHENLen OCHOBOWM NX OeATEeNbHOCTU, MOCKOMbKY 3TO
COAencTByeT 06LLECTBEHHBIM MHTEpPEecaM 1 BanaHcy Mexay o6LeCTBEHHbIM UHTEPECOM U
nHTepecamu Bnagensues npas. Nenerauusa nobnarogapuna MNMpeacenatens n CekpeTtapmar 3a
paboTy Haa Takummn BONpocamMu U BHOBb Bbipa3suna nogaepxky MNpenceparento un
CekpeTtapuaty. 1o MHeHMIO aeneraumm, B pamkax cTpykTypbl NMKAI Heob6xoaumo BecTm
OTKpbITble U YeCTHble 06cyxaeHns. [enerauunsa Bblpasuna Hagexay Ha 1o, yto Komutet Byget
paboTaTb Hag opraHusaumen obcyxaeHns 4aHHbIX BONPOCOB MO CyLLecTBY, YTOOblI NoAennTbCA
AOMNOSTHUTENBbHBIMU OTYETAMKU U MHAPOPMaLMEN.

30. [enerauusi EBponenckoro cotosa 3asiBuna, YTo orpaHNYeHnst U UCKITIOYEHNS UrpatoT
BaXXHENLLYIO pOSib B pacnpoCTpaHEeHUN 3HAHUIN, UHpOPMaLIMK U KYNbTypbl. Takke BaXKHO
nogaepxunsaTb obpasoBaTernbHbIe U HAYYHO-UCCNeaOBaTENbCKUE YYPEXOEHNS N NN, C
OrpaHMYeHHbIMU CMOCOBHOCTAMM KaK B aHanoroBow, Tak U B LMAPOBOW cpefe B paMKax
CyLLECTBYIOLLEN MEXOYHAPOAHOW CTPYKTYpPbl aBTOPCKOro npaea. [eneraumsa otMeTuna
LEeHHOCTb paboThl, NpoBeaeHHOM KoMnTeToM cornacHo niaHam eNCcTBui NoO orpaHnYeHnsiM n
NCKIToMeHuaAM Ha nepuog ao 39-1 ceccum MNKATN, cogepxawmmes B okymeHte SCCR/36/7.
[eneraumsa Bbipa3una xxenaHme 03HaKOMUTbLCS C HOBOCTSIMM M OT4YeTamMm O xoge paboT,
npegycMOTPEHHbIMU B NYHKTaX NOBECTKN AHS, a Takke ¢ nocnegyowmmmn obeyxageHmamn. B
xoAe MexayHapoOHOW KOHepeHLMn generauns ¢ UHTepecoM 3acnyLuana gakrtonormyeckme
OTYeTbl, MPeayCMOTPEHHbIE B NiaHax eNCTBUIA B OTHOLLIEHMW OrpaHUYeHnin N UCKITIOYEHUR, a
cenyac Bblpasuna roTOBHOCTb 03HAKOMUTBLCS C NPe3eHTaunsMu No Bonpocam, onpegeneHHbIM
B X0[€ TPEeX pernoHarnbHbIX CEMUHAPOB MO OrPAHNYEHUAM N UCKITHOYEHNSAM, KOTOPbIE NPOLLV B
CwuHranype, Haripo6u n Canto-omuHro. MHopmaLumoHHble 6ecefbl N0 permoHanbHbIM
ceMmHapam 1 KoOHdepeHUnn NO3BONUNN 3apyYnTbCS LUMPOKON NOAAEPXKKON, YTO NO3BOSNUT
NOCBATUTL AarbHeNLyo paboTy yKpenneHuio noTeHumana u CoBepLleHCTBOBaHMIO
3aKoHo4aTenbCTBa HAa HaALMOHANbHOM U perMoHanbHOM ypoBHe. 10 MHeHMo generauumu,
nonesHo 6yaet ob6aymatb, kak BONC MoxeT Hanny4dwmm obpa3omM okasaTb COOENCTBME B 3TOMN
cBA3n. B uenom EBponerickuin o3 roToB K KOHCTPYKTMBHOMY y4acTuIO B O6CYXAEeHMAX No
AaHHbIM NYHKTaM nosecTku AHA. [eneraums ogobputensHO oTo3sanachk o noaxoae Komuteta
N ero CTpeMsieHMn HanTn cnocobbl pesynbTaTUBHOrO OYHKLMOHMPOBAHWS OFPaHUYEHNI 1
NCKMNIOYEHUIN B paMKax CTPYKTYPbl CYLLECTBYIOLLMX MeXAyHapOAHbIX AOrOBOPOB C y4ETOM
BaXXHOW PONK, KOTOPYIO NINLEH3NPOBaHNE UrpaeT B rocyaapcrBax-yneHax. PasymHbiM
cnocobom ganbHenwen geaTensHocTn 6yaeT cocpeaoTodeHmEe Ha TaTenbHOM 1
CUCTEMATMYECKOM YKpPENneHnn noHMMaHmsa npobnem, croawux nepeq bubnuorekamu,
apxvBaMy 1 fiMuammn ¢ Apyrmmm orpaHMyYeHHbIMU CNOCOBHOCTAMM C TOYKN 3PEHNSA AaHHbIX
noTpebHocTen. JTO TakKe 03HA4YaeT NOMHOLEHHOE PaCCMOTPEHME PeLLUEHUI, YKe OOCTYMHbIX
rocygapcteam — uneHam BOWC, B T.4. pelleHni, npeanaraemblX MHHOBALMOHHBIMU PbIHKaMU 1
APYTMMIN BOBIIEYEHHBLIMWU PbIHKAMW, N PELLEHWIA, LOCTYMHbIX B paMKax CyLLECTBYHOLLEN
MeXAyHapoa4HOW CTPYKTYpbl. Mcxoas u3 aToro, Aeneraumsi He B COCTOSIHUM noagdepXaTb
paboTy Haa MHCTPYMEHTaMMN MeXAYHapOOHOro ypOBHS, MMeLWUMN 06a3aTenbHyo
topuamn4eckyto cuny, nnbo nx NoaroTosky. Ha oHe HegaBHO 3aBepLUMBLLENCH KOH(EPEHLNN
BO3MOXHbIM UCXOAOM OBCY>XAEHUSA MO AaHHOMY NMYHKTY MOBECTKN AHS, N0 MHEHWIO Aenerauumu,
MOXeT cTaTb OOMEH NyyLlen NPaKTUKOW U PYKOBOAALMUMM YKa3aHUSAMU OTHOCUTENBHO TOro, Kak
MeXayHapoAHble OroBOpbl BHEAPSIOTCA B HALMOHaNbHOE 3aKoHO4aTeNbCTBO.
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31. [eneraums JkBagopa npucoeamMHunach K 3asiBfieHnto, caenaHHomy generaunen Mekcukm
oT umeHn NPYJIAK. Ona BbICTynMNa 3a ganbHenwWyo peanmsaumio cbanaHcupoBaHHOM
paboyen nporpamMmbl, KOTOpas BKNOYAET 06CYKOAEHMNE UCKITIOYEHWIA U OFPaHUYEHNIA AN
OMONNOTEK N apXMBOB, a TaKKe OrPaHUYEHN N NCKNIOYEHUA 15 0Opa3oBaTeNbHbIX
YUpPEXOEHUA U N1L C OPYTMMW OrpaHNYEeHHbIMK cnocobHocTsaMK. [eneraumst nogyepkHyna
Ba)XHOCTb HanM4ynMsi CUCTEMbI aBTOPCKOro NpaBa, CBA3aHHOW C UCKMIOYEHNAMU 1
OorpaHMYeHUsIMU, KOTOPble AOIMKHbI ObiTb CTOJb XKe 3HAYNMBbI, KaK U NpaBa, K KOTOPbIM OHU
npumeHstoTes. [enerauuns BbiCckasanach 3a pasyMHbI 6anaHc Mexady npaBamu
nonb3oBartenen n Bnagensues npas. OHa BbICOKO OLeHWNa BbICTYMNNEHUS U 3adBMeHNs,
cOenaHHble B Xo4e pervMoHanbHbIX CEMUHAPOB, a Takke BbIBOAbI MEXAYHApPO4HOM
KoHdbepeHumn. [eneraums Bblpasuna Hagexay Ha To, YTO OHM OKaXKYTCS NMONe3HbIMK Ans
KomuteTta B ganbHenwen paboTte Hag co3gaHMeM CBOAHOrO JOKYMEHTa Ans NeperoBopoB no
TEKCTY C Lenbio 3aWmTUTb NpaBa YacTHbIX 1L U nogaepaTb rpynnbl, KOTOPbIM HeobxoaMm
AO0CTYM K NPON3BEOEHUAM M BO3MOXHOCTb MX UCMOMb30BaTh. OTO, NO MHEHWUIO Aenerauuu,
OygeT cnocobcTBOBATL PACNpPOCTPAHEHMIO 3HAHUIA, NCCIeaoBaTENbCKON OEATENBHOCTU U
o6pasoBaHuio. [leneraums Bblpasuna Hagexay Ha 1o, 4To KomuTteT cmMoXeT BHECTM BKNag B
AOCTWXeHMe Lenu 4 B 06nactn yCTONYMBOro pa3BuTus, NoaaepkaB ya3BmMMble rpynmnbl 1
obecneynB obpa3oBaTeNibHbIM U HAY4YHO-UCCIEA0BATENBCKUM YYPEXKAEHNSM BO3MOXHOCTb
BbINOSHATL CBOK paboTy adhheKTMBHO, a Takke cnocobCcTBOBaThL NPEOAONEHMIO LLMPOBOro
paspbliBa MeXay CTpaHamMmu U BHYTPU HUX.

32. [enerauusa bpasvnuu Bbipasuna MHEHWE O TOM, 4TO Bnarogaps nNuaepcTBy
Mpencepatens 3anHTepecoBaHHbIE CTOPOHbI CMOTYT NMPUHATL KMOYEBbLIE PELLEHMS, YTO
nossonut KomuteTy AencTeoBaTh Aanblle Ha OCHOBE NOHUMaHUs, JOCTUTHYTOrO Ha
npeablaywen ceccun MeHepanbHon Accambnen. [leneraums nonoXntenbHO oueHuna
NPUNOXEHHbIE YCUNUA N pe3yrnbTaTbl, JOCTUrHYTbIE B X04e 06CyKAeHMS BONPOCOB NUCKITHOYEHNI
N OrpaHNYeHni, NOCKOSbKY YCNeLHble UTOrM Heobxoaumel ang obecneveHns 6anaHca.
BosHarpaxxgeHne aBTOpoOB M co3faTernien 3a nx Nnpou3BeaeHns u nogaepxkka MHTepecoB
npeanpuaTAA 1 0OLLECTBEHHOCTM B LIESIOM B NOSTyYEeHMM AOCTYNa K HayKe, TEXHOSOrnn mn
KynbType nmeeT 6onbLuoe 3HayeHne. PernmoHasnbHble ceMuHapbl cTany NpekpacHom
BO3MOXHOCTbIO A1 0O6MEHa MHEHMAMM U HALMOHAIbHBIM OMbITOM, @ MeXAyHapoaHas
KOHPEePEHLMS NO UCKOYEHNSIM 1 OrpaHnYeHnam B 06nacTy aBTOPCKOro npasa ans 6ubnuorex,
apxvmBOB, My3eeB, a Takke obpasoBaTerbHbIX U HAYYHO-UCCNEeLOBaTENbCKUX YUpeXaeHnn nana
MHOrO NONesHbIX MAen. YuuTbiBas AUCKYCCUK, NpoLllewme no AaHHbIM BOnpocam, u
3aaBneHus, caenaHHble Ha MNMKAIT rocygapctBamu-uneHamu, bpasunus Beipasuna roToBHOCTb K
obcyxaeHuo ¢ ApyrMmMm y4acTHMKaMm popmbl, KOTOPYIO OOIDKEH MPUHATL TAKOW MHCTPYMEHT.

B Bpasunuu B gaHHBIN MOMEHT 3aBepLuaeTcs npouecc umniemMeHTaunm MappakeLckoro
porosopa. [enerauusa Takke oTMeTuna, Yto bpasunus BHOCUT nonpaskn B CBOE
3aKoHo4aTenbCTBO B 06n1acTn aBTOPCKOro npaea, v Bbipa3una Hagexay Ha NpoAoimKeHne
obcyxgeHusa no pasnuyHbIM TeMam, KoTopble nomornu bpasunum nonyunts 6onee rnybokme
3HaHMSA 1 KOMNETEHLUMM No pasHbIM BonpocaM. [lenerauums Bolpasuna yBepeHHOCTb B TOM, YTO
CMOXEeT NPUHMUMATb y4yacTue B KOHCTPYKTUBHbIX JUCKYCCUSIX, @ N0 BOMpPOCam NoBECTKN OHA
OyaeT OOCTUrHYT CyLLLEeCTBEHHbIN Nporpecc.

33. [Oenerauuna HOoHe3nn npucoegmHUNach K 3asBreHuto, caenaHHoMy aeneraumnen
CuHranypa oT nmeHu AsmaTcko- TruxookeaHCcKon rpynnbl. KacaTtenbHO MyHKTOB MNOBECTKM AHSA MO
OrpaHMYEHUsM 1 UCKMOYEHMAM ANns GMBNnoTeK, apxMBOB U My3e€eB, Aenerauus Boblpasuna
npu3HaTenbHOCTb rocygapcTeam-yneHam u CekpeTtapuaTty 3a peanvsauuio NnaHoB AenCTBUN,
cornacoBaHHbIX B Havane 2018 r., 1 co3biB MexXayHapoaHON KOH(pepeHLnn No aBTOPCKOMY
npasy, OrpaHUYEHNsIM U UCKItoYeHnsaM. [enerauus 3asiBuna o CBOen roTOBHOCTU
03HAKOMUTbLCS C OTYETaMU O MEPONPUATUSX, CBA3AHHBIX C peanusalmen cornacoBaHHOro
nnaHa gevcteun. o MHeHWO Aeneraumu, ogHa u3 3afiay CMCTeMbl aBTOPCKOro rnpasa
3akntoYaeTcs B MOOLLPEHUN N BO3HArpaxaeHum TBOPYECKOW AeATeNbHOCTU, Npu4emM
Heobs13aTeNbHO NOCPEOHNKOB, HO Npexae BCero co3garternen n asTopoB. BaXHO NOCTOSIHHO
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MOMHWTb, YTO eLlle O4HOWN 3aJayven cMCTeMbl aBTOPCKOrO NpaBa siIBNAETCS pacnpocTpaHeHve
3HaHWI 1 KyNbTYpPHOE pa3BuUTME 3a cHeT A0CTyna 0bLWeCcTBEHHOCTM paam obLeCTBEHHOro
Gnara, 4YTo Takke BaXXHO ANS YY4peXXOeHUN, AesATEeNbHOCTb KOTOPbIX CBA3aHa C 3TUMK
3agadamu, B T.4. BMBNMOTEK, apXMBOB, My3€€eB U Hay4YHO-UCCNEeAoBaTENbCKMUX YUPEXOEHUN.
UTtoObl ntobas cuctema n pexmm npae coOOCTBEHHOCTU U SKCKITHO3MBHbIX NpaB bbinu
npuemnemsl Ansa obwecTtsa, Komutety Heobxoammo obocHoBaTh NpeaocTaBrneHne
9KCKIMO3MBHbIX NpaB, a rocyaapCTBaM-4rieHaM HY)KHO NOCTOAHHO NMOMHWUTb, YTO SKCKITO3UBHbIE
npaBsa, NpefoCcTaBneHHble BnagenbLam aBTOPCKOro npasa, He NuLeHbl HEKOTOPbIX
orpaHu4eHni. B pasnuyHbIX 3aKOHONPOEKTax, 3akoHax U HopMmax B 06nacTy aBTOPCKOro npasa
BO BCEX HOPUCAMKLMAX CYLLLECTBYET PAA UCKMIOYEHUA N3 SKCKIO3MBHBIX NpaB Briagernbua
aBTopckoro npaea. Ecnu npountnpoBaTtb 3amevaHus 'eHepanbHOro Anpekropa, cam 6anaHc
CUCTEMbl aBTOPCKOro npaBa OCHOBAH Ha OrpaHUYeHUSAX N UCKIMIOYEHNSAX N3 HEro, B 3TOM
3aKn4yaeTcs Lenb CyLeCcTBOBaHNS CUCTEMbl aBTOPCKOrO NpaBa C TOYKM 3peHunst
KOHKYPUPYIOLLNX NHTEPECOB, CBA3aHHbIX C NHHOBaLUUAMW 1 TBopYecTBOM. [enerauuns
Bblpa3una Hagexay Ha 1o, yto NKAI goroBopuTtcst 0 KOHKPETHOM NYTW AanbHenWwen paboTbl u
0 BO3MOXHbIX 0611acTsiXx MexayHapoAHOro COTpyaHNYecTBa B cdhepe orpaHnyeHni n
WCKNIOYEHUI B CTPYKTYpe AaHHoro KomuteTa n opraHusaumn. NHTepnpeTtaumns 4OroBopoB B
OTHOLLEHUN TMBKMX BO3MOXHOCTEN B pasnmnyHbIX JOroBOpax M 3akoHax 06 aBTOPCKOM npase
SABNSeTCA 04HOW M3 Npobnem, 1 NpaBUTENbLCTBO KaXA0W CTpaHbl obnagaeT pasHbiMy
BO3MOXXHOCTSIMM C TOYKM 3PEHNSI MHTEpPNpeTaLnm rmbknux BO3MOXXHOCTEN CUCTEMbI aBTOPCKOro
npasa. B aTon cBs3n Heobxoanmbl KOppekTupyoLmne mepbl. OTMETUB MHEHUS HEKOTOPbIX
Aenerauvmn, KOTopble Bblpasunuy LUMPOKYHO NOSAEPXKKY YKPENMEHMIO NoTeHLMana n okasaHuio
NpaBoOBOM NOMOLLW, Aeneraumsa nogyepkHyna, 4to Kommtety Heo6xoanmo nposiBuTb
OCTOPOXXHOCTb, ECNIN OH HAMepeBaeTCA COCPefOTOMUTLCS Ha YKpenneHun notTeHumana u
oKasaHMM NpaBOBOW MOMOLLK, YTOObI MPegoTBpaTUTb NOTEHUMAnbHY0 npobnemy.
"ocypapcTBa-yneHbl U BCe 3anHTEPeCcOBaHHbIE CTOPOHbI AOMKHbI OblTb 0CBEAOMIIEHbI O
Pa3nMYHbIX BO3MOXHOCTSAX U OOIMKHbI NPUHUMATL afekBaTHble Mepbl. KomuTeTy cneayet
McnNpaBuTb CUTYaLMIO C HEPABHOMEPHOCTbLIO pacnpoCTpaHeHnsa nHdopmaumm 06 aBTOPCKOM
npaBse, OrpaHNYEHMAX N UCKIIOYEHUAX Cpeamn 3anHTepPeCcOBaHHbIX CTOPOH BHYTPU CTPaH 1 Ha
mMexayHapogHoM ypoBHe. OTmeTuB ycnelwHocTb MappakeLuckoro oroBopa, generauus
nogyepkHyna, yto CekpetapuaT n opraHusaumm HeyToMMmo paboTanu, 4tobbl obecneyunTb ero
peanusauuto. B cnyyae npuHATUA OH ByaeT AOCTYNEH Kaxaomy, U3BECTEH BCEM
3anHTEepeCcoBaHHbIM CTOPOHaM M rocygapcTBam-yfieHaM, a Takke MHTErpupoBaH B OCHOBHYHO
paboTy opraHusaumn. KoMmuTeT MOXET BbiNyCTUTb AEKnapaumnio BbICOKOrO YPOBHS, YTOObI
COXpaHUTb NPUHUUMbLI BbICOKOrO YPOBHS. B 3akniodeHve generaunsa BHOBb 3asiBuia O TOM, YTO
MHaooHesusa npueepxeHa obecneveHunio ycnexa Tekylen ceccun MKATT.

34. [Henerauua 3umbabee npucoeanHMnach K 3asiBNeHnto, caenaHHoMy aeneraunen Yranapl
OT umeHn AdppurkaHckon rpynnel. HanomHue o peweHun NeHepanbHon Accambnen BOUC 2012
r. KacaTesnbHO OrpaHNYeHNn N UCKMOYEHU, Aeneraums BbICOKO OLeHMna 4eaTenbHoCTb
CekpeTapumata no co3biBy permoHarnbHbIX CEMUHAPOB No 6ubnunotekam, apxmeam, My3esm, a
Takke obpasoBaTenbHbIM N Hay4YHO-UCCIe40BaTENbCKUM YYpexaeHnsiMm B 06n1actn aBTOPCKOro
npasa B r. Hanpobwu, KeHuns, n HegasHewn koHdepeHuun, npoweawen 18-19 oktabpa 2019 r.,
OTMETUB, YTO 3TN CeEMMUHApbl NOMOMNN Aeneraunm nNony4nTb rnybokoe NoHMMaHe pasnnyHbIX
BonpocoB. 12 ceHTtabps 2019 r. MNpasuTtenbctBo 3nmbabBe caano Ha xpaHeHne JOKYMEHT O
paTudukaumm MappakeLlckoro gorosopa no obnerdeHunto 4octyna K onyonmkoBaHHbIM
nNpou3BedeHNsaM ANS CnenbiX, L C HapyLEHUSIMU 3PEHNS UM MHOW OrpaHNYEeHHON
CMoCcOBHOCTBLI0 BOCMPUHMMATL nevaTHyto nHpopmaumio. B 3umbabee Takke ctaptoBan
npoLecc BHECEHMSA NONPaBOK B 3aKOH 06 aBTOPCKOM NpaBe M CMEXHbIX NpaBax. B 3aknioveHve
aeneraums Bblpasuna Hagexay Ha To, 4YTO B xoae aaHHon ceccum MNKAI 6ygeT BoipaboTaHa
nporpamMmma, KOHKpeTU3upyowas nnaH ganbHenwmnx 4encTBmnin, KOTopbin JONONTHUTENBHO
NPOAACHMT cOanaHCMPOBaHHYO CTPYKTYPY UCKITOYEHWI U OrpaHnyeHnii. [enerauus Bbipasuna
FOTOBHOCTb 3acnyLlaTb OTYETbl O PperMoHasnbHbIX CEMUHapax U MexayHapOAHOW KOHepeHUnn.
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35. [enerauns Pecnybnunkn Kopes 3asisuna, uto NKAI BOWC ceirpan BeayLuyto ponb B
pa3paboTke 1 yKpenneHum MexayHapoaHblX HOpM aBTOPCKOro npasa. [lenerauvs Bbipasuna
NCKPeHHIo npuaHaTensHocTb MNMpeacenatento n Cekpetapuaty BOUC 3a ycepaHbii Tpya no
npakTudeckomy sonnoLleHuto n ycuneruno ponwu MNMKAMT. Mo MHeHno generaumm, B xoae
MeXOyHapoa4HOWN KOHEPEHLMM NO OrpaHNUYEHUAM N UCKIIOYEHUAM aBTOPCKOro npasa y
rocyfapcTB-4ieHOB Gblfia BO3MOXHOCTb NOAENUTLCA CBOMM OMbITOM B COAENCTBUM
MCNONb30BaHMIO NPON3BEAEHWNI, 3aLUULLIEHHBIX aBTOPCKUM NPaBoM, a Takke B (hopMmnpoBaHnm
COOTBETCTBYIOLLEN nonuTukn. [enerauma Bobipasuna 6narogapHocte Cekpetapmnaty BONC u
aKcnepTam 3a yCneLLHy opraHn3aumio U orpoMHbIN BKNag, B KOHEPEHLMIO 1
cooTBeTCTBYOWME uccnegosaHna. BONC MoxeT npoaomkuTe NpoBeaeHne psaaa
nccregoBaHuim No COAENCTBMIO UCMONb30BaHUIO MPON3BELEHMI, 3aLUNLLEHHBIX aBTOPCKUM
npaBoM, Ha 6naro Bcex rocyaapCTB-4reHOB.

36. [enerauunsa UpaHa (Micnamckasa Pecnybnuka) Boipasuna npusHaTenbHocTb CekpeTapuaTty
1 rocygapcTBam-ysieHam 3a yCrneLLHYH OpraHu3aumnio permoHanbHOro cemvHapa. [octukeHue
Heobxoanmoro 6anaHca Mexay OXpaHoW aBTOPCKOro npasa U COAENCTBUMEM PaCNpOCTPaAHEHUIO
Npou3BeAEHNI, ABNSAOLWMNXCS 00LEeCTBEHHbIM JOCTOSAHUEM, B (hOPME MEXAYHAPOOHOro
IOPUOMYECKOrO MHCTPYMEHTa npeactaensieT cobon ocHoBy mangaTa NMKAI ot N'eHepanbHon
Accambneun no aTum ABYM NyHKTam noBecTkn AaHs. O BaHOCTU GanaHca MHTePeCcoB B CUCTEME
aBTOPCKOro npasa NOBTOPHO roBoputcs B ctaTbe 7 CornaweHus TPUMC, roe yTeepxgaeTtca
Heob6X0ANMMOCTb B COXpaHeHUn 6anaHca Mmexay npaBaMy aBTOPOB U OOLLECTBEHHbBIM
WHTEPEeCOM B LieSfiloM, B TOM yucre obpasoBaHmeM, Hay4YHbIMU UCCNeAOBaHUAMUN U JOCTYNOM K
WHpopmaumn. Pasnuums B HaUMOHaNbHOM 3aKOHOLATENbCTBE, KacatoLmMecsa UCKNIYEHNIA 1
OrpaHMYeHnn B CUCTEME aBTOPCKOro Npaea, HenpeMeHHO CTaHyT nNperpagon Ha nyTu 3HaHun, a
NOTOMY HEOBX0AMMO NPeoaoNneTb 3Ty MEXAYHAPOOHYIO CTPYKTYPY AN rapMOHU3aumnm
HaUWOHanbLHOro 3akoHodatenbcTea. HOpMOTBOPYECTBO ABNSETCS €AMHCTBEHHBLIM CNOCOOOM
obecneunTb Hanuuune B rocygapcTeax — YneHax BOVC 6a30Boro ypoBHs MOAEPHU3NPOBAHHOIO
3aKoHoJaTenbCTBa B chepe UCKIIOYEHUI 1 OrpaHNUYEHN NS Bcex yupexaeHnin. Lenerauna
BbICTYNuUma 3a TwaTenbHbIN NepecMoTp U OLEeHKY Ha OCHOBaHUM MaHaaTa I'eHepanbHoum
Accambnen 2012 r. Nocne Bcen nogrotoBUTENbHOM paboThl, NpoBegeHHon KomuteTom B
npeablgyLime rogpl, nopa BbINTU N3 3aMKHYTOrO LMKIa UccrneaoBaHun n obcyxaeHus
OrpaHNYEHNn N UCKMOYEHUI, YTOObI KOMUTET MOr NpOBECTU KOHCTPYKTUBHOE 06CYyXaeHMe C
Lenbio OCTUYbL Nporpecca B paboTe B COOTBETCTBUM CO CBOMM MaHAaToMm. [enerauus
paccuMTbiBaeT Ha TO, YTO OBCYXKAEeHME MO NYHKTaM MOBECTKM OHS OyaeT OTKPbIThbIM,
nNpo3payvHbIM, CNpaBeanvBbIM U NPOdECCUOHANbHbIM, OCHOBAHHbLIM Ha NpUHLMNax
OAMHAKOBOIo OTHOLLEHWSI 1 BaXXHOCTW BCEX NYHKTOB MOBECTKM AHA. [eneraums Bbipasuna
XefaHue 03HaKOMUTBLCS C Npe3eHTaumen n 0bCy>xaeHnem no 3TMM OBYM MyHKTaM NOBECTKM
AHs1, 0COBEHHO C OTYETOM O perMoHasbHbIX CEMUHapax U MeXAyHapo4AHON KoHdepeHunn, a
Takke ¢ HeodmLmManbHOM KOHCYNbTaumnen no gansHenwen paboTte Hag 3TUMKU ABYMS NMYHKTaMMW.

37. [enerauuna Manasu npucoeuHUNack K 3asaBneHulo, caenaHHoMy gerneraumen YraHabl ot
nMeHn ApUKaHCKOM rpynrbl, U NogyYepKkHyna BaXXHOCTb OrpaHNUYeHU U UCKNIOYEHU B
obecnevyeHnmn cbanaHcMpoBaHHOM CMCTEMbI aBTOPCKOro npaea. B cBaA3w ¢ aTum generauus
Manaswu Bbipasuna 6narogapHoctb Cekpetapmaty 3a peanusaumio ninaHa 4encTeun B
OTHOLLEHUWN OrPaHNUYEHNIN N UCKIIOYEHWUI, B T.4. 3@ OpraHM3auunio Tpex yCneLHbIX
pernoHarnbHbIX CEMUHAPOB N MeXAYHapOAHOW KOHbepeHUUn No orpaHNYeHnsIM n
nckntoveHnsam. PernoHanbHbIn ceMyHap gan Manasu BO3MOXHOCTb NMOHATb OrpaHNYeHns n
NCKNIOYEHUA BO BCEX NOAPOBHOCTSX, a Takke KPpUTUYECKN NpoaHann3npoBaTh NPaBoOBYHO
06CTaHOBKY B CBOEW CTpaHe C TOYKM 3PEHUS OFPAHNYEHUI U UCKITKOYEHUI, YTO, B YACTHOCTH,
BbISIBUIO CyLLLECTBOBAHME OrPaHUYEHUA 1 UCKITIOYEHUI B €€ HaLMOHanbHOM
3akoHopatenbcTBe. [aHHbl aHanu3 no3Bonun onpeaennTb pasnuyHble HeJoCTaTKM U HavaTb
paboTy Haa pedopmMon HaLMOHaNbLHOro aBTOPCKOro npaea. HekoTopble npobnemsl,
MeluaBLUMe pesyrbTaTUBHOMY NPUMEHEHUIO OrPaHUYEHNA U UCKITHOYEHWIA, Bblnn
NpevMMyLLIEeCTBEHHO CneacTBneM TpygHOCTEN B CTpaHe, B TOM YUCe HeJoCTaTOYHON
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0CBeJOMIEHHOCTN 06 NX CyLLeCTBOBaHUN N HEAOCTATOYHbIX BO3MOXHOCTSIX UCMOMb30BaTh
OrpaHNYeHNs 1 UCKIKYeHUs, TpebytoLime NPOaKTUBHBLIX peLleHni ANs NPeoaoneHns JaHHbIX
3aTpygHeHun. MexayHapogHas KoHhepeHumsa cTana npekpacHom nnowankon ansa obmeHa
ONbITOM C APYrMMU eneratamm 1 3anoxurna OCHOBY A58 pebopMMpOBaHUS HaLMOHaNbHOW
obnacTv aBTOPCKOro npasa C Lenbio pe3ynbTaTUBHOIO NPUMEHEHWUST OrpaHNYeHnin 1
nckrodeHun. Jeneraums nogyepkHyna CBOK HEN3MEHHYIO MPUBEPXKEHHOCTbL B3aUMOLENCTBUIO
C OpyrMmum rocyaapcteamMu-4rieHaMm no Haxo4gaLWMMCs Ha pacCMOTPEHUU BONpocaMm C
HaMepeHMeEM 0CTMYb cOanaHCUpoBaHHOW 1 pe3ynbTaTUBHOM MEXOYHapOAHOW CUCTEMbI
aBTOPCKOro npaea, NPUMHOCSLLEN BbIrOAY W BnagenbLlam npas, U 06LWEeCTBEHHOCTU B LIENOM.

38. [eneraums CoeanHeHHbIx LLITaToB AMepurkM 3asBuna, 4to ¢ yaoBNeTBOPEHNEM NPUHANA
y4yacTune BO BCEX TPEX PErMoHanbHbIX CEMUHapax B Ka4ecTBe HabnogaTens v Bbipasuna
npusHaTenbHOCTb CekpeTapuaTy U NPUHUMAIOLLMM CTpaHaM 3a caenaHHble 3aMeyvaHuns u
npennoxerusi. [enerauns Boipasnna yBEPEHHOCTb B TOM, YTO 3TU CEMUHApPbI JOCTUMMN CBOEN
OCHOBHOW LIENN MO YKPEMINEHNIO MOHUMAaHMWS UCKIMIOYEHWIA U OTPaHUYEHNn aBTOPCKOro npaea ¢
OrnopoWn Ha nokanbHble kKoMmneTeHumn. KacatenbHo xoaa 3acegaHusi, generaums oTMeTuna, Yto
MHOrMe BbiCKasanucb 3a byayuyto paboTy No UCKMIOYEHUSIM N OrPaHNUYEHNSAM Ha
HaUWOHAITbHOM M PEerMoHanbHOM YPOBHE, TOrda Kak MexgyHapoaHoe HOPMOTBOPYECTBO
nonb3yeTcs orpaHudeHHon nogaepxxkon. Cyast No ANCKYCCUAM Ha permoHasbHbIX ceMUHapax,
KoHbepeHuuns nossonuna MKAI nony4nte 4ONOAHUTENBHYI0 H(POPMaLMIO K paCCMOTPEHMIO C
TOYKW 3peHUs ero paboTbl Ha4 UCKITIOYEHUSMM U OTPAHUYEHNAMU, U Oeneraumsa codna ato
obcyxgeHne nHTepecHbiM. 1o MHEHMIO generaunmn, HaUMy4WwWnUM NOAX040M K TEMe
OrpaHMYeHUn N UCKIIOYEeHUI Ans 000X HanpaBnNeHUn ABNSAETCHA akLEHT Ha 3aaadax u
NpUHLMNAaxX BbICOKOro YPOBHS, NpeacTaBneHHbIX B JokyMeHTax SCCR/26/8 n SCCR/27/8.
Takoln noaxod y4MTbiBaeT CTPEMSIEHME K FApMOHMN3aLMM BaXKHbIX Lienen ans orpaHnyYeHnn m
NCKITIOMEHUIN NPU COXPaHEHUM CNOCOBHOCTM roCyAapCTB-4NIEHOB afanTMpoBaTh HauMOHarnbHbIe
OrpaHUYeHns N UCKITYEHNSA K COBCTBEHHBLIM KYNbTYPHBIM U COLMaribHO-9KOHOMUYECKUM
obcToaTenbcTBaM. [JOoKyMeHTbl MO npuHuMnam u 3agadam CoeanHeHHbix LITatoB Amepuku, no
MHEHWIO aeneraumm, 6yayT none3Hon oTnpaBHOM TOYKOW ANS BbIpaboTkn 3a4ady, NPUHLMNOB,
nyywen NpakTukn U/nMnu MHCTPYMEHTapusa Ha MeXayHapoaHoM ypoBHe. [eneraums Takke
noayepkHyna, YTo rotoBa paccMaTpuBaTbh pasnuyHblie noaxoabl K gopmaTty. lMoaxon, He
CBSA3aHHbIN C HOPMOTBOPYECTBOM, N0 MHEHUIO Aeneraunn, saensetca anga MNKAI cambiv
BEPHbIM CNOCOOOM BHECTU KOHCTPYKTUBHBLIV BKad B paboTy HauMoHarnbHbIX AUPEKTUBHbBIX
OpraHoB.

39. [eneraums botcBaHbl NpucoeanHMnach K 3adBreHnto, caenaHHomy generaunen Yrangpbl
OT umeHn AdppurkaHckom rpynnel, 1 Bblpasuna npusHatensHocTb MNMKAI n Cekpetapuaty BOUNC
3a NpUHATUE U peanu3aLmio NnaHoB AeNCTBUA B OTHOLUEHUN OrpaHNYEHUIA U UCKINIOYEeHUI NS
BubnmoTek, apxmBOB U My3eeB, a Takke obpasoBaTenbHbIX N HayYHO-UCCe40BaTENbCKUX
yupexgeHun. [Jeneraums otmeTuna, 4to 6narogapsi uccrnegoBaHusiM, permoHanbHbIM
ceMmHapam 1 MexayHapoaHOW KoHdepeHUnn obcyxaeHne TeMbl OrpaHNYeHNA U UCKITHOYEHNI
Aano rocygapcream-ynieHaMm BO3MOXHOCTb MOAPOOGHO paccMOTpeTb 3Ty TEMY B CBOEM
HaLWOHaNbHOM KOHTEKCTE, a Takke OLEeHUTb HECOOTBETCTBUS, CYyLLECTBYIOLME B
3aKoHO4aTeNbCTBE M NPUMEHEHUM OrPaHUYEHUIN U UCKITIOYEHUIA CPeaN rocyaAapCTB — Y1EHOB
BOWC. TlMnaHbl 4ercTBUin NO3BONUAN NOMYYUTb OrPOMHBIN 06bEM MHOPMALIMN, KOTOPYIO
MOXHO MCMNOSb30BaTh HA HALMOHANbHOM YPOBHE C Liefbio BbipaboTkm 6ornee KOMMNEKCHbIX
OrpaHMYeHUn N UCKITOYEeHUn onst obpa3oBaTenbHbIX U HAYYHO-UCCNeaoBaTeNbCKUX
yypexageHun. [enerauma nogyepkHyna HeobxoaMMocTb caenaTtb YKpenneHme noteHuymana
NPUOPUTETOM, YTO MO3BOSUT rocygapcTBam-yrieHam NonyynTb HEMeANEHHYIO NONb3y OT yXe
OOCTYNHOM NMHopMauuun. [eneraumns no-npexHemy c4MTaeT KpanHe BaXKHOW CUCTEMY
aBTOPCKOro npasa, ABMsoLLYyoCcs chanaHCMpPOBaHHON 1 3alULLIAIOLLYIO0 MHTEPEeCh! BriagernsLes
npas, HO MPKX 3TOM Y4YUTbIBAKOLLYIO OOLLIECTBEHHBIN MHTEpec. [leneraums Boipasuna roToBHOCTb
03HAKOMUTbLCS C OTYETaMM O PernoHasbHbIX CEMUHapax U MexayHapoAHOW KOHdepeHunn n
KOHCTPYKTUBHO y4acTBOBaTh B JallbHENLLEM pacCMOTPeHUN gaHHon Tembl Ha MNKATT.
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40. [eneraunsa KOxHon Adpukn npucoegmHmMnach K 3asiBNeHnto, caenaHHoMy generaumen
YraHabl OT meHn AdpukaHCKoM rpynmbl, U BHOBb 3asiBUa 0 CBOEN NPUBEPKEHHOCTU
BaXkHenwwen pabote KomuteTa. [enerauus, ogHako, Bbipa3una 00eCnokoeHHOCTb Mo NoBoay
MEANEHHOro Temna nHanu3aumm KIoyeBbIX NYHKTOB MOBECTKU OHS, YTO B COYETaHMM CO
CTPEMUTESNbHBIM Pa3BUTMEM LIMGPOBON SKOHOMUKM CEPbE3HO CTaBMT NOA Yrpo3y CNOCOBHOCTb
Komuteta gocTnyb AencTBUTENBHO BEPHOro HanaHca mexay MHTepecamu BragenbLes Npas m
nonb3oBaTenen NpoM3BeaeHNI, 3aLlMLLEHHbIX aBTOPCKUM NPAaBOM, B paMKax pe3ynbTaTuBHOM
CTPYKTYpPbl MEXAYHApPOAHOro aBTOPCKOro npasa, OrpaHUYeHUn U UCKoYeHUn. HecmoTp4a Ha
370, Aeneraunsi NONOXUTENbHO OTO3Barachk O nporpecce, JOCTUHYTOM B pamMKax MaHaaTa
"eHepanbHon Accambnen 2012 r., B T.4. 0 peanusauun naaHoB eNCTBUIA. 3akoHbl 06
aBTOPCKOM MpaBe OOJSMKHbI pe3yNibTaTMBHO CO4ENCTBOBATb MHBECTULNSAM B TBOPYECKME
npoussedeHnsa n ctumynuposatb Ux. CosgaHne HOBbIX 3HAHUA B KOHKYPEHTHON 9KOHOMUKE B
3HAUYUTENBbHOW CTEMEHN 3aBUCUT OT OXPaHbl UHTENIIEKTYarbHOM COOCTBEHHOCTU U pa3paboTKu
MEXOYHapOAHOro KPUANYECKOrO MHCTPYMEHTA ftobon hopMbl, HaNPaBNEHHOTO Ha
BGanaHCcMpOBKY OrpaHNYeHNn N UCKMOYEHU Anst 6MbnMoTek, apxXMBOB, My3€€EB, a TakkKe
o6pasoBaTernbHbIX M HAay4YHO-UCCeaoBaTENbCKMUX YYPEXAEHUA N NUL, C APYTUMU
orpaHuyeHHbIMKM criocobHocTamn. B anoxy, koraa akocuctema MIC meHsieTcs, a nonb3oBaTenm
CTaHOBSATCS aBTOpaMu, HeobxoaMM COOTBETCTBYHOLLMI BanaHCc U rapmMoHM3aLmsa Ha
MeXayHapo4HOM YPOBHE, YTOObI BCe rocyaapcTBa-ysieHbl MOrfM BOCNONb30BaTbLCA
BO3MOXHOCTSIMW LMPPOBOM 3KOHOMMKW. [enerauma Hanomuuna, 4to B 2012 r. BOUVC B
coTpyaHudectBe ¢ [paButenscteom KOxHon Adpurku onybnukoBana nccrnegoBaHue o
3aLUMLLIEHHBIX aBTOPCKMM NpaBoM UccneaoBaHnaX. B HEM roBopunock, YTO «Pexnm
aBTopckoro npaea B KOxHon Adpuke He BKITHOYAET OrpaHNYEHUst U UCKITKOYeHUs Ans nuu, ¢
HapyLeHNAMN 3peHns 1 ansa nobbix NuL, ¢ 4pYrMMy orpaHnMYeHHbIMM CNOCOBHOCTAMM,
Hanpumep, C OAMCIEKCUEN, KaK U Mepbl 3aLMTbl, HaNpUMep, LWMGPOBaAHNE OXPaHAEMbIX
MaTepuanoB 1 ANEKTPOHHOE ynpaBneHne npasamm, Hanpumep, LMdpoBble NOeHTUUKATOPbI».
B naHHOM mnccnegoBaHum 6bin caenaH BbIBOA4 O TOM, YTO «MOCKOSbKY UCKMOYeHMs1 obnagatoT
nNOTEeHUManom co3fgaHus LeHHOCTU, MMHUCTEPCTBY TOProBAY 1 NPOMbILLIIEHHOCTH KOXXHON
Adpuku npeanaraeTcs nepecMoTpeTb 3aKOH 00 aBTOPCKOM MNpaBe C Liefiblo BBEAEHUSI B HETO
OrpaHUYeHnn, corrnacHo BepHCKon KOHBEHLINK, MOSOXEHUSAM O TPEXCTYNEHYaTON NPOBEPKE N O
A06pPOCOBECTHOM UCMONL30BAHUN, A TAKKe NPOSICHNTL HEKOTOPbIE CTaTbM MO Mepe
HeobxoanmocTuy». [MpaBuTtenscTBo KOXHONM APUKM NONYYUIIO ABa 3aKOHOMPOEKTa, B cry4vae
NPUHATUS KOTOPbLIX CTpaHa caenaet 60nbLUOoN War B CTOPOHY BHECEHMS NOMPaBOK B
OTHOCUTENBHO YCTapeBLUY CTPYKTYPY 3aKOHOAAaTeNbCTBa B 0611iacTv aBTOPCKOro npasa m
CMEXHbIX NMpaB. 3akOHONPOEKTLI O MOMpPaBKax B CUCTEME aBTOPCKOro Npaea oTpaXatoT TOT
dakT, YTo cbanaHCMpoBaHHLIE PEXMMbI aBTOPCKOro Npasa NO3BOMSAT CO34aTb OFPOMHYHO
LEHHOCTb, peLuas cnegyowme npobnembl: UCKIIOYEHMSA 1 OrpaHu4eHmns ansa ubnuorex,
apXx1MBOB, My3eeB, a Takke obpasoBaTeNbHbIX U HAYYHO-UCCNEAOoBaTENbCKUX YYpEXOEHUN, HE
TONbKO ANA NUL, C HAPYLLIEHUSIMWN 3PEHNS, KONNEKTUBHOE YNpaBneHue, perynmpyemoe npasom
aBTOPOB Ha POANTU OT Nepenpoaxu, 1 Npasa UCNOSTHUTENEN ayanoBU3yarnbHbIX
npounssedeHnin. [laHHbIE NONOXEHUSA y4TeHbl B 3TUX Nonpaskax. [denerauus sassuna o CBoen
rOTOBHOCTW y4acTBOBaTb B OOCY>KA4EHMM BCEX NMYHKTOB MOBECTKN OHSA U Bblpa3una Hagexay Ha
TO, 4To KOMUTET JOCTUIHET B3aUMHO NpUeMsieMbIX pe3yrbTaToB NpPU KOHCTPYKTUBHOM y4YacTum
BCEX YNEHOB M MONMHOLIEHHOM NCMNOSb30BaHNN MexaHM3MoB U nogaepxku MNMKATT.

41. [Henerauusa KeHun npucoegmHunach K 3asiBNeHUI0, CAenaHHoMy Aeneraumen YraHgbl ot
nmeHn AdpurkKaHCKoM rpynmnbl NO CyLeCcTBY BCEX MYHKTOB NOBECTKM AHA. [eneraums ogobpuna
1 BHOBb O3BY4MIia pe3osiioLnm permoHanbHoOro ceMmmHapa no UCKKYEHNAM U OrPaHNYEHUAM,
KoTopbir npowen B uioHe 2019 r. [eneraumst otmetuna, Yto KeHns rotoBa K KOHCTPYKTUBHOMY
B3anUMOAENCTBUIO C Apyrumn generaumsmu. Cyasi No perMoHanbHOMy cemuHapy, npoLlegliemy
B Hanpobu, n mexgyHapoaHou KOHEPEHLUN MO UCKITKOYEHUAM U OTPaHUYEHUAM,
pasBuBaroLLMecs CTpaHbl, 0cobeHHO B Adpuke, CTpagatoT nog rHeToM HeOBOCHOBaHHbIX
NCKMOYEHUI, B LLEMNOM UIN KOHKPETHO pa3paboTaHHbIX ANS YCKOPEHHOro pa3suTus B cepax
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KynbTypbl. 3TN CEKTOPbI cunTaoTca Hanbonee acbHEeKTUBHBIMU NPU BbICOKOM YPOBHE
3aBUCMMOCTM M HE MOTYT XOaTb 3aTAHYBLUMXCS OMNIIOMATUYECKNX NEPErOBOPOB. WM HYXHbI
ObICTpbIE peleHuns, YToObl ya0BNEeTBOPUTL KOHKPETHbLIE MOTPEBHOCTU N CHATL Nperpagbl Ang
ornepauun n meponpuaTnin. B aTon cBA3KM generauma Boickasana psag pekomeHgauuin. Bo-
nepBbIX, HEOB6XOAMMO aKTyanuanpoBaTbh KOHKPETHbIE 3aKOHbI FOCYAapCTB-4YIEHOB B 06niactu
aBTOpPCKOro npasa. B 4acTHOCTM, KacaTenbHO UCKMOYEHUIA U OrpaHUYeHnin, criegyeT BKNIYNTb
B 3aKOHOOATENIbCTBO COBPEMEHHbLIE KOHKPETHbLIE UCKITIOHYEHNS N OFPaHNYEHNS,
COOTBETCTBYIOLLMNE TPYAHOCTAM, KOTOPbIE BO3HUKAIOT N3-3a COBPEMEHHbLIX TEXHOSOIMIA 1
COBpeMeHHOoro obpasa »*u3Hu. BTopoe npegnoxeHune generaumm 3aknodaeTcsi B TOM, YTO
pa3BMBaOLLMMCS CTpaHam, ocobeHHO B Adpuke, cneayeTt y4acTBoOBaTh B LMdpoBM3aLmnm
Npoun3BeAEHNN, HAXOASLWMXCH B YNOMSAHYThIX YYPEXOEHUAX KyNbTYpbl, YTOObI UX MOXHO ObINo
3aWMTUTbL OT UndpoBM3aLnn, KOTopasi CnocoBCTBYET pacnpoOCTPaHEHUIO U UCMOSb30BaHUIO
Takux npovsseaeHui. [leneraumns Takke nNpeanoxmna coxpaHeHme Beex KyrbTypPHbIX
00BEKTOB, HAXOOALMNXCA B 3TUX YUPEXKAEHNAX KyIbTypbl, BO BCEX DOPMAX, B T.4Y. COXPaAHEHNE
Ha OCHOBE KyIbTYPHbIX CPeACTB COXpaHeHnsa. B-TpeTbux, Heobxogumo domHaHcnpoBaHmne OKY
NN NX co3gaHne B MecTax, rae Ux He CyLecTByeT, YTOObl OHM MOrfM BHOCUTL BKNag B
NUUEH3NPOBaHME Taknx npomssedeHnin. [enerauus Takke pekomeHgosana BOUC nnu
APYromMy crneumann3npoBaHHOMY YYpEXOEHNI0 NPegoCTaBUTb MHCTPYMEHTAPUIA, KOTOPbIN
NMOMOXET rocyfapcTBam-yrieHaM 1 akTyanuanpoBaTtb, U COBEPLLUEHCTBOBATb OnepaLmm B 3TUX
yupexaeHusax KynbTypbl, a Takke OyaeT BKoYaTh PYKOBOASLLNE YKa3aHUSA N OKaxeT
cogencteme B 06r1acT TpaHCrPaHNYHOro MCNOb30BaHUSA U BMONMOTEYHON Bblgaun
KyTNbTypHbIX 00beKToB. [eneraums nogyepkHyna, 4To npobnemMbl, C KOTOPbIMU CTanNKnBarTCA
MHOTMe yupexaeHus KynbTypbl B ApUKe, TakoBbl, YTO OHM HE MOTYT nonaratbCcs Ha
BMeLIaTENbCTBO AAaBHO CYLLECTBYIOLLMX OpraHn3auun, paboTalowmx Haga co3gaHmem
MEXOYHapOAHOro MHCTPYMEHTa. [enerauns oTMeTuna, YTo ecrnv pasBuThble CTpaHbl JOCTUMN
Takoro COCTosAAHNA 6e3 MexayHapogHOro MHCTPYMEHTA, TO U pa3BmBatoLLMeCcs cTpaHbl Apukn
TOXe CMOryT 9TOro 40CTUYb.

42. [enerauunda TpuHMaaga n Tobaro Bhickasanachk 3a npogorkeHue gestenbHocTr MKAIT,
NMOCKOJIbKY BOMPOCHI, MOAHATLIE B XOAE ANCKYCCUIN HA 3TOM BaXHOM KomuteTte, no-npexHemy
npenocTaBnsoT MHOPMaUMo ANst 3aKoHogaTeNnbHON noBecTkn TpuHuaaga n Tobaro B
OTHOLUEHUN 3aKOHOB 00 aBTOPCKOM MpaBe M CMEXHbIX NpaBax. [enerauns
npounHgopmuposana KomuteTt o npucoegmHeHmmn ctpaHbl kK AByMm gorosopam BOWC B obnactu
aBTOPCKOro npasa 1 CMEXHbIX NpaBs, a MMeHHO kK MappakeLuckomy AoroBopy u MNeknHckomy
porosopy. [eneraumsi oTMeTUna CBOK HEU3MEHHYHO NPUBEPXKEHHOCTb MHOTOCTOPOHHEMY
noaxody K aBTOPCKOMY Npasy U CMeXHbIM npasam. B 2019 r. npowen npeasaputenbHyto
NPOBEPKY 3aKOHOAATENbHbIN aKT C NoNpaBkaMu, KacalLLMMNCS aBTOPCKOro npaBa, KOTOPbIN
6b1n noaroToBneH nocne koHcynbTauun ¢ BOUC, a cenvac aTOT 3aKOHOMPOEKT HAXOAUTCS Ha
drHanbHbIX CTaansax cornacoBaHus U OOSMKEH nonacTtb B NapnameHT oo koHua 2019 .
Begnomcteo UIC TpuHugaga n Tobaro obpatunock k BOUC 3a TexHn4ecKom NOMOLLbO B
obnacTtu perynvpoBaHus opraHM3auuin KONnekTUBHOIO ynpaenexHus. B aTon cBs3mM BeaoOMCTBO
NC TpuHugana v Tobaro B cotpyaHmnyectse ¢ BOMC B auBape 2019 r. npoBeno BCTpeyy rnas
PErmoHOB, MNOCBSILLEHHYIO aBTOPCKOMY NpaBy, C LieNbio 06CyanTb AaHHbIA BONPOC Hapsiay ¢
ApYyrMMun Bonpocamu aBTOPCKOro npaesa B 4aHHOM pernoHe. [eneraums Bbipasuna rotToBHOCTb
K AanbHenwen pabote Ha KomuteTe, 0COBEHHO B Chepe UCKITHHEHMI U OFPaHNYEHUI, a TaKkKe
3(hMPHOro BeLaHnsl, C HAMEPEHNEM HaNpPaBUTb rOCY4aPCTBa-YNeHbl Ha NyTb Pa3BUTUA.
PaboTta Komuteta, ocobeHHO no co3gaHnto JoroBopa 06 oxpaHe npae BelaTernbHbIX
opraHusauui, YpesBbl4anHo BaxkHa. [eneraums Boipasuna BOVC npusHaTenbHOCTL 3a
nomoLlb B pa3paboTke 1 NoAroTOBKE MpOeKTa 3akoHOB 00 aBTOpPCKOM npase. [enerauus
Bblpasuia roToBHOCTb paboTaTb COBMECTHO C APYrMMU rocygapcTBaMm-4rieHaMmm nNo aTum
HanpaBfeHnaMm OEATENbHOCTU, a Takke NPUcoeanHMNach K 3asBrneHuto, caenaHHomy
penerauven Mekcukm ot umenn MPYJIAK.
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43. [enerauus bonueuu npucoeanHUnack K 3asiBrieHnto, caenaHHomMmy generaumen Mekcmkm
oT umeHn NPYJIAK. KacatenbHoO MCKNIOYEHN N OrpaHnYeHnin ang 6nbnmoTek, apxmeos,
My3eeB, Hay4yHO-UccnegoBaTeNbCKUX YUpeXaeHUn 1 NnL ¢ pYrMMmn orpaHnyeHHbIMU
crnocobHoCcTAMM, Aeneraunsa oTMeTuna, 4YTo He criegyeT 3abbiBaTh O coumanbHON npupoae,
NpucyLLEen NHTENNEeKTyanbHon cobcTtBeHHOCTN. HeobxogmMmo HanTu pesynbTaTnBHbIA BanaHc
MeXAy OXpaHOW aBTOPCKOro Npasa M COAENCTBMEM MHHOBALMAM, a Takke obecnevyeHnem
AoCTyna ans Bcex U rapaHTMen Takoro Joctyna K nHgopmauumn n coumansHO-KynbTYPHOMY
pa3suTuio. B cBA3M € 3TUM, NO MHEHWUIO Aeneraunm, KpamHe BaXXHO Hann4me B 9TOM CUCTEME
NCKMIOYEHUIN N OrPaHUYEHUI C LEenbio NoAAepXaHNA cbanaHCMpPOBaHHOWN MeXayHapoaHOM
cuctemMbl. B TOM e kntode criegyeT OTMETUTb, YTO MHOMME CTpaHsbl, T.e. AoroBapueatomecs
CTOPOHBbI, NpUcoeanHUNUCL K MappakelluckoMy JOroBopYy pagu npegocrasneHus 6onee
cbanaHcMpoBaHHOIo JOCTyNa K 3HaHUsAM, 0cobeHHO aAns Hanbornee ysi3BUMbIX Fpynm.
[eneraumm Takke nHTepecHo ByaeT 3acnywartb pe3ynbTaTbl MPOBEAEHHbIX PErMOHANbHbIX
ceMnHapoB U koHdepeHuui. [lenerauuns Bblpa3suia roToBHOCTb BHECTU BKaj B
KOHCTPYKTUBHOE 06CYyXAeHMe C Lenbio 4OCTUYb CYLEeCTBEHHOro nporpecca, KOTopbi HangeT
OTpaXKeHne B KOHKPETHbIX pe3ynbTaTtax Ha ocCHoBe paboTbl, yXKe npoBeaeHHOoN KomuteTom.

44, [eneraumst ApreHTUHbI NpUcCoeanHUNach K 3asBneHUI0, caenaHHoMy generaumen
Mekcukn ot umern MPYJIAK. deneraumns otMeTuna, YTo C MIHTEPECOM OXMAAET OTHETOB,
npeseHTaunn n 06CyXaeHns No JaHHOMY NyHKTY NOBECTKM AHsA. [enerauns BbiCTynuna 3a
cbanaHcnpoBaHHyo paboTy NO UCKMIOYEHUAM M OrpaHUYEHUSM aBTOPCKOro npaBa M CMEXHbIX
npas ans 6ubnmnoTtek, apxmBoB, o6pasoBaTeNbHbBIX N HAy4YHO-UCCEA0BATENBCKUX YUPEXKOEHUN,
a Takke nvu ¢ ApyrMmMmn orpaHMYeHHbIMU CNOCOBHOCTAMM, KOTOPas BbINOSHAETCA B CTPYKTYpe
KomuteTta. Kak BMOHO No MeponpuaTuam, NpoBoasLLMMCS B pamMKkax NnaHoB AeNCTBUA B
OTHOLUEHUWN OFPaAHNYEHUI U UCKIMIOYEHUIA, AaXe NPU FOTOBHOCTM GOMbLLIOrO Yncna peLeHni 3a
cyeT OOHOBMEHUN, HALMOHANBbHOIO 3aKOHOAATENLCTBA N BHEAPEHUSA XOPOLLEN NPaKTUKN 3TO
CO3aeT CMOXHOCTM Ha TPaHCrpaHMYHOM YPOBHE, TEM CaMbIM 3aTpyaHAS rapMOHM3aL MO
notpebHoCTEN BrnaaenbLEB Npae U nonb3oBaTtenen, 0COGEHHO B LMPPOBN3NPOBAHHOMN
rnobanbHoOW cpeae.

45. [eneraums Yunu npucoegnHunack K 3asiBrneHuo, caenaHHomMy generaumen Mekcukm ot
nmenun MPYJIAK. Utorom paboTbl KomuteTa ctana KoMNunaums BaXKHON MHopmMauumm,
KacarLencst UCKNIOYEHWI U OrpaHmyeHnin ons 6mbnuoTek, apxmBoB, My3eeB, Hay4YHO-
nccnenoBaTenbCkux U 06pasoBaTenbHbIX YYPEXAEHUN, a TaKKe NnL, ¢ ApYrmmm
orpaHnyeHHbIMK cnocobHocTamu. B xoge obmeHa B3rnsigamu no 9ToMy BONpoOCy Aenerauuns
CTONKHyrach C pasnuUyHbIMn TPYSHOCTAMM, CTOALWMMN Nepes cTpaHamu. 1o MHeHuIo
aeneraumu, NMKATT sasnseTca egUHCTBEHHOW MHOFOCTOPOHHEN NMOLAAKON, 3aHUMALOLLENCS
MeXAyHapoa4HbIMU TPYAHOCTAMM B 0611acT aBTOPCKOro NpaBa v CMEeXHbIX NpaB. B aTon cBsau
Jeneraums npegnoxuna Kommtety pacCMOTpeTb BCE BO3MOXHbIE W JOCTYMHbIE EMY CPeACTBa,
B T.4. BO3MOXHOCTb COrflacoBaHUs MEXAYHApPO4HOro MHCTPYMEHTA Ui NHCTPYMEHTOB,
KOTOpble NO3BONAT NPEOAONETb 3TN TPyaHOCTU. Ha mexayHapoaHou KoHdepeHumnn Obinu
NpeAcTaBeHbl pasnuyHble TUMbl 3aTPyOHEHUI, C KOTOPbIMU CTankuBaroTcst 6MGnMoTeKw,
apxmBbl, My3en, obpasoBaTesfibHbIE N HAY4YHO-UCCIEA0BAaTENBbCKUE YUPEXAEHNS, U
HaLWOHAIbHbIN OMbIT YIEHOB ABMASIETCH BaXXHbIM MCTOYHUKOM 3HaHUI, KOTOPbIE CreayeT 1
Aanblue pacnpocTpaHaTb cpeaun uneHoB KomnteTa. [enerauuns Takke oTmeTuna
CyllecTBOBaHME 0OBLLNX TPYAHOCTEN, PELUNTD KOTOPbIE MOXHO 3@ CHET MeXayHapoaHOM
koopauHauun. o ee MHeHUIO, Takyto paboTy HeOBXOAMMO BbINOMHATL, MOCKONbLKY KomuteT
SIBMSIETCS CPeACTBOM MOBLILLEHMS ONpeaeneHHOCTN AN 3auHTEPECOBaHHbLIX CTOPOH, TeM
cambIiM obneryas nm OOCTyn K 3HaHUAM, a Takke pelleHne npobrem, Bbl3BaHHbIX NOCNeAHUMU
N3MEHEHUAMN B TEXHOMOTUSIX.

46. [enerauua MHanm npucoeguHunach K 3adBneHunto, caenaHHomy generaunen CuHranypa
OT nmeHn Asmatcko-TuxookeaHCKoW rpynnel. [eneraunsa oTMeTuna, YTo UCKIOYEHNSA U
OorpaHMyeHuns ABAsTCA KPUTUYHBIMUK SNIEMEHTaMN pe3yibTaTUBHOM CUCTEMbI aBTOPCKOro
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npasa. OrpaHWYeHUs N UCKINIOYEHNS UTPAIOT BaXXHENLLYIO pPOfb B NPeaoCTaBreHnn
obpasoBaHusA 1 AOCTYNa K 3HAHWSM C Lienblo pasBUTUSA KynbTypbl, HAYKM U 06pa3oBaHusS.
OrpaHun4yeHuns n UcknYeHns Heobxoaumbl Ana cogencTanst pabote GUGNNOTEK N apXmMBOB,
obpasoBaTerbHbIX U Hay4YHO-UCCeaoBaTENbCKMUX YUPEXAEHUN, a TaKkkKe NOAAEPXKKM NnL, C
APYTMMW OrpaHUYeHHbIMU cnocobHocTAMK. [leneraumsi NONOXUTENBHO OLEHMNa Nporpecc,
AOCTUrHYTBIN B OBCY>KOEHUN BCEX TEM MO UCKITHOYEHMAM U OrpaHMyeHaM ansa 6mbnmorexk,
My3€€eB 1 apXxMBOB, a Takke 0bpasoBaTeribHbIX M HAY4YHO-UCCNE0BaTENbCKUX YUPEXAEHNN.
[enerauma oTmeTuna ycnewHoe npoBegeHne Tpex permoHanbHbIX CeMMHapPOB No
OrpaHNYEeHNsIM N UCKMKOYEHNsIM 3a nocrnegHue mecsaubl. Cyas no matepuanam
MeXOyHapoaHOM KoHdepeHUuK, B nocreayoLmne Mecaubl crnegyeT oxXuaaTb JanbHenwmnx
MepOonpUATUIA B pamKax peanusauum nnaHoB ENCTBUN B OTHOLLEHUN OrPaHUYEHNI 1
ncknoveHun. [eneraums nogvyepkHyna, YTo OHa NPOAOIPKUT BHOCUTb KOHCTPYKTUBHBIN BKNaa B
paboty Komuteta, 6yayum ybexaeHa B cnocobHocTn KomuTeTa pelumnTb BCe OCTaBLUMECH
BOMPOCHI B lyXe MHOFOCTOPOHHEro COTpyaHNYecTBa.

47. [enerauma Hurepun BHOBb 3asiBUrna o CBOen HEU3MEHHOW FOTOBHOCTU COAENCTBOBATL
pabote KomuteTa B peanu3auum ero MaHgaToB. [leneraums Takke ynoMsiHyna npekpacHyto
noaroToBUTENbHYIO paboTy, NpoBeaeHHyo CekpeTapuaToM, KoTopas Obinia NonesHa YneHam
npyv pacCMOTPEHUN JaHHbIX BONPOCOB. PernoHanbHbIi ceMyrHap NOMOr MOHATL OMbIT Pa3HbIX
rocygapcte-yneHoB. [enerauuna Hiurepum npucoeguHunach K 3asBneHunto, caenaHHomy
aeneraumen Yrangbl oT uMeHn AdpukaHckon rpynnesl. OHa npouHdopmupoBana KomuTeT o
TOM, YTO Bnarogaps npogokatowemyca npoekty BOMC ABC cnenble 1 nvua ¢ HapyLeHUsMM
3pPEHMS B HUFEPUNCKUX LLKONaX Havyanu nony4vatb KHUMM B AOCTYMHbIX ddopMaTtax. JATo cTano
O4HMM 13 NPAMbIX NocneacTemi MappakeLckoro gorosopa, patmduumpoBaHHoro Hurepuen B
okTsi6pe 2017 r. [eneraumsa nogyepkHyna, 4To 3T0 4EMOHCTPUPYET BaXKHOCTb
MEXOYHaPOAHbIX CTPYKTYP, CRYXaLLMX KaTann3aTtopom Ans AOCTUKEHNS KOHKPETHbIX
pe3ynbTaToB U pacLUMPEHNS NCNOSb30BaHMUS CUCTEMbI aBTOPCKOMO npaBa B YCIOBUSX pa3BuUTUA
rno6anbHON aKOHOMUKK. Hurepus xxenaet MeTb cOanaHCMPOBAHHYKO CUCTEMY aBTOPCKOrO
npaBsa, He TONMbKO NPUHOCALLYIO BbIrOAYy BragenbLlaM npas, HO U, YTO elle BaxHee,
COOENCTBYIOLLYIO LIENOCTHOMY 1 YCTOMYMBOMY PasBUTUIO APYTMX CEKTOPOB OOLLEeCTBa B CBETE
pacnpoCTpaHeHNsa HaLMoHanbHOro Hacneagus, obpasoBaHMsa 1 gocTyna K 3HaHusaM. [oka
KomuteT paboTtaeT Haa npekpacHbIMU UCCnegoBaHNAMU, NPpOBeAEHHbIMY B cdhepe
OrpaHMYeHUn N UCKIOYeHUn ons obpasoBaTenbHbIX U HAY4YHO-UCCNeaoBaTeNbCKUX
yupeXOEeHUN, OHN OCTAKTCSH KPaeyrofibHbIM KaMHEM CEroAHSLLHEN CUCTEMbI aBTOPCKOro npaea.
Heneraumsa 3assuna o HEOGXOANMMOCTN MEXOYHAPOOHOW CTPYKTYpPbI, NO3BOSSAIOLLEN pellaTb
HOBble MPOBEMbI, KOTOPble BO3HUKAIOT 13-3a HOBOW LM(POBOWN peanbHOCTN 1 MOTOKa 3HaHUA U
NMHOpMaLMK, CBA3AHHOIO C pasHbIMM NO3NLMAMUN YNEHOB. XOTs Hurepusa npuaepxmsaercs
koHuenuun 6anaHca, Takoro 6anaHca He Bcerga BO3MOXHO JOCTUYb 3a CHET OAMHAKOBOrO
OTHOLWEeHuA. UrpoBoe nose B COBPEMEHHOM 0OLLEeCTBE 3HAaHUIN N MHGOPMaLNN
HECMMMETPUYHO 1 paboTaeT NPOTMB Pa3BUBAIOLLMXCA CTPaH MUpa, YTO co3gaeT NOTPebHOCTL B
pagukanbHOM BMeLLaTENbCTBE B Npeobnagarolmni MexayHapoaHbli NpaBoBOW naHaLwagT.
[eneraumsa Bbipa3una Hagexay Ha KOHKpEeTHble pe3ynbTaTbl 06CYKOEeHWN.

48. [enerauusa VMopaaHum nogvyepkHyna BaXHOCTb YerI0BEYECKOro Hacneans B Bornpoce o6
OorpaHuMYeHmnsIX U UCKMYeHUaX. Ha yenoBeyvecTBe nexuT 06s3aHHOCTL NepedaTb ero
cneayroLmMm NOKOSNIEHNSAM, Yy KOTOPbIX AOMKEH ObiTb AOCTYN K 3HAHUSIM 1 COKPOBMLLAM
LUMBMIM3aL MM nx npeakos. Mo MHEeHWUo aeneraumm, BaxHo, 4Tobbl Takoe 3HaHue 6bino
AOCTyNHO 6e3 HapyLleHns NpaB UHTENMEeKTyanbHOW COBCTBEHHOCTUN 1 NpaB
npaBoobnagatenen. Komutety HeobxoamMmo obnerdntb 4OCTYN K MHGOPMaLUm, MOCKOSbKY
npaBo Ha MHdopmauuio sBnsieTcs Bceobwmum. HacTtosTenbHO Heo6X0AMMO paccMOTpPeTb
obLme MOMEHTbI, BOKPYT KOTOPbIX KOMUTET CMOXET CNnoTUTLCS, YTOObLI 0becneunTb
HEMNPUKOCHOBEHHOCTb MpaB BCEX 3aMHTEPECOBaHHLIX CTOPOH U BnagenbLUeB npas. JTO
MO3BOSNINT TAaKUM BaXKHEMLLNM Y4pexXaeHnsiM, kak OMbnnoTekn, apxmebl 1 obpasoBaTerbHbIe
yupexgeHus BbiNoSHATL CBOKO paboTy Takum obpa3om, 4Tobbl COOTBETCTBOBATL
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COBPEMEHHOMY pa3BUTUIO LMGPOBLIX TeXHOMOrmMnN 6e3 3aTpyaHeHuin. B3aanmogencreme mexay
y4aCTHUKaMu rno JaHHOW TeMe SABNAEeTCH O4eHb BaXHbIM. B 3aknoyeHvne generaums Bolpasuna
npusHaTenbHOCTb CekpeTapuaTy 3a BbIMOMHEHHYIO UM MPEKPaCHY0 NoAroTOBUTENBHYIO
paboTy, coenasLUylo NPOoLLE y4yacTue BCeX NPUCYTCTBYIOLLMX 3aUHTEPECOBAaHHbBIX CTOPOH.
[eneraumsa Takke BbICOKO oueHuna gesatenbHocTb CekpeTapmarta no opraHnsaumm nepeom
BCEMUPHOW KOH(PEPEHLNN MO MHTENNEKTYarlbHON COBCTBEHHOCTM, KOTOpPasa AOSMKHA NPONTH B
WopaaHuu B nepson nonosuHe 2020 r. MlopgaHua ctana TpeTben cTpaHou,
npucoegmHmeLLenca K MappakeLLckomMy LOroBopy.

49. [eneraumsa Konymbun npucoegmHunack K 3asiBneHuto, caenaHHomy aeneraumen
Mekcukn oT umeHn MPYJIAK, 1 NoNoXnTensHO oLueHnna peanu3oBaHHble YiydleHus 1 nnax
aencTeuin. [eneraunsa oTMeTUNa, YTO peErmoHarnbHble CEMUHapPbl U MeXayHapoaHas
KOHbepEeHLMSA 3anoXnnm oCHOBY AN Mep, KOTopble NPEeACTOUT NPUHATL B Oyaywem. PaHee He
CyLLIeCTBOBAsO Takoro rinybokoro, TEXHNYECKOro 1 Hay4YHOro nccnegoBaHusa onpeaeneHus
npobnem, 0TMeYEeHHbIX B pasfnnyHbIX cekTopax-6eHeduumapax, KoTopble CBA3aHbl C
BubnmoTekamm, apxmBamu, mysesmu, obpasoBaTenbHbIMU N HAYYHO-UCCeL0BaTENbCKUMM
yypexgeHnamn. 3a c4eT Takoro obcyxaeHust nnaHa agencTemm KommteT cMor 4eTko
YyCTaHOBWUTb TPYAHOCTU, KOTOPbIE creayeT NpeoaoneTb, a Takke psaa npeanaraemMbiX peLeHui.
B xone nebaToB Bce y4aCTHUKM NOAYEPKHYIN BaXKHOCTb OrPaHNYEHMI U UCKINIOYEHUI 13
aBTOPCKOro Mnpaea C Lenbio AoCTMKeHMa GanaHca 1 yaoBneTBOpPEHNs 3anpocoB obLLecTsa.
[ocTyn K KynbType, 06pa3oBaHuio 1 MHpopMaLumm aBnaeTcs obasaTenbHbIM TpeboBaHMeM, OH
Heobxoanm, 4ToObl CTpaHbl U3BMAEKanM MakCMMyM 13 rmMBKUX BO3MOXHOCTEN U CUCTEMBI
NHTEeNNeKTyanbHOM COGCTBEHHOCTH, B T.4. U3 UCKIKOYEHMI U OFpaHMYEHMIA aBTOPCKOrO Npaga,
HEeN3MEHHO NOMHS, YTO NDBas MHULMATMBA B 3TON CBA3U OOMMKHA YYNTbIBATL CYLLLECTBYIOLLNIA
NpPaBOBOW PEXUM B COOTBETCTBUM C CYLLECTBYIOLWMMN AoroBopamu. [eneraumst otmeTtuna, 4to
CyLLEeCTBYET MHOXECTBO BO3MOXHOCTEN, a notomy BOUC o6s3aHa okasbiBaTb CTpaHam
TEXHUYECKYIO NOMOLLb B X paboTe, Hanpumep, NPeaoCTaBNATb PYKOBOASLLME YKa3aHUs No
NPYMEHMMbIM PELUEHVSM B K&XXA0M U3 CEKTOPOB-6eHedmumapoB 1 BbISBNATb JTyYLLYIO
NPaKkTUKy, @ B HEKOTOPbIX FOCyaapCTBax-yfieHax Takke Co4encTBoBaTb AOCTYNy
00LLEeCTBEHHOCTM B LIENIOM 3a CHET NMPU3HAHUSA OrpaHNUYEHUIA N UCKNIOYEHNIA, a Takke oba3aHa
MOHATb NOTPEBHOCTb B NULIEH3MPOBAHMK, T.€. HEOOXOAMMOM NULEH3MPOBAHWM, KOraa 3To
COYTEHO yMeCTHbIM. Konymbusa HamepeHa nogaepXuBaTtb paBHOBECHE MexXay Bnagenbuamm
npas 1 06LLECTBEHHOCTbIO B Lienom. [enerauunsa otmeTtuna, 4to B Konymoum Havanacbh
npouenypa patudukaumm MappakeLlckoro Jorosopa, 1 Belpasuna Hagexay no npowecTsum
ornpeneneHHoro BpeMeHn NpeacTaBuTb CBONM MHCTPYMEHT patudukaummn. denerauyus
Bblpasuna XefaHne 03HaKOMUTBLCS C 3asiBNEHHbIMU UCCIIEA0BaHMSMN N OTYETOM O NOCNeHen
KOHbepeHLmN.

50. [enerauus 'BaTemansl Bbipasuna yaoBNeTBOPEHME UTOraMn permoHasnbHbIX CEMUHAPOB,
KoTopble npownu B Hanpobu, CuHranype n CaHto-JomuHro. [deneraums nogenunach onbiTOM
B 06nacTu akTyanuaauum CBOen NpaBoBOW CTPYKTYpbI A4S COBMoAeHna aBTOPCKOro npaea, a
TakkKe OrbITOM UCKMIOYEHU N OFPaHUYEHUI C TOYKM 3peHna Mappakelluckoro Jorosopa.
Henerauma oTtMeTmna BaXHOCTb paboTbl, BbINONHAEMON KOMUTETOM C LieNbio cornacoBaHns
AanbHENLWnX 3N1eEMEHTOB, KOTOPbIE MOTYT 3aKpenuTb JOCTUXEHNSA B chepe NCKNHYEHNIA
orpaHuyeHun anga 6ubnunotek, mysees, apxmBoB, 06pa3oBaTesibHbIX U HAYy4YHO-
nccrnegoBaTenbCKUX YUpeXOeHNNA.

51. [Oenerauwns NakuctaHa npucoeanHUNach K 3agaBneHunto, caenaHHomMy aenerawumen
Mekcukn ot umenmn MPYJIAK, oTHocuTenbHO obLen 3agaymn no BbipaboTke MexayHapogHoro
WMHCTPYMEHTA MO UCKITIOUYEHNAM M OrpaHUYeHnsaM aBTOPCKOro npaea angd 6ubnmoTtek, apxmeos,
My3€eeB, a Takke obpasoBaTeNibHbIX U HAYYHO-UCCenoBaTENBCKNX yupexaeHnin. Mo MHEHMIo
aernerawumu, nepecMoTp U coCTaBneHne HOBbIX MPOEKTOB HOPM rocyJapCTB-4reHoB B
COOTBETCTBUM C MEXAYHAPOLHLIM MHCTPYMEHTOM, 6E€3YCTOBHO, CTaHET OrPOMHOM NMPaBOBOW
NMOMOLLbIO 1 paMOYHbIM PYKOBOACTBaM A1 TaKMX CTpaH. MexxayHapoOHbIi UHCTPYMEHT
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AOMMKeH BbITb XOpOLWO NpoAgyMaH, Npu aToM ocoboe BHUMaHWeE crneayeT yaenuTb MHEHUIO BCEX
rpynn n3 HPC, pasBuBaroLwmxca n pasBuUTbiX CTPaH.

52. [Hdenerauua Manansuu 3asaBuna, 4To Ha NPOTSXKeHMU ceccum KomnteT peannsoBan Bce
MEepOonNpUATUS, NEPEYMCIEHHbIE B NaHe AENCTBUIA, KOTOPbIN Obin npmuHAT Ha SCCR 36.
Heneraumsa c yooBneTBOpeHNEM NPUHASA y4yacTue B permoHanbHoM cemuHape B CuHranype,
Ha koTopom Npynna ACEAH nepBoii npoBena akTMBHbIE 00CYXOEeHNS U dhaKTonorn4eckme
nccnegoBaHus, a gpyrve rpynnbl nocnegoBanu 3a Hen, Toraa kak MexagyHapogHas
KOHbepeHUMa ToXe cTana BecbMa nonesHon nnatopmon ans o6cyxaeHns pasHornacum un
obGMeHa nydLen NpakTMKon 1 No gaHHOMy Bonpocy. 1o MHeHWo aenerauumu, 3a cHeT
HenpepbIBHOIO BOBEYEHNSA MeXayHapoaHas KOHepeHUns, ocBeTuBLLasa TPYAHOCTH, C
KOTOPbIMW CTanKMBalTCA pasHble rocygapcTBa-yneHbl B cpepe TpaHCrpaHMYHOro obmMeHa,
NHTepHeTa 1 06yyYeHnst B peXXnMme OHnarH, MoXeT cnocobcTBoBaTb paboTe No yKpenneHmto
OanaHca orpaHNU4YeHU N UCKNIOYEHNA N OOCTYNA K 3HAHUAM. OTO KpawmHe BaXKHO OIS
Mananaum, roe cenvac NpoucxoamnT NeEPECMOTP 3aKkoHa 06 aBTOPCKOM Npase, NMOCKOSbKY B
HaLMOHaNbHOM 3aKOHO4ATENbCTBE OCTAETCS MHOXECTBO NPOo6enoB, 3aTPyAHAOLNX JOCTYN K
MaTtepuanam, u Bce 370 BeAeT K NOSTHOMY UrHOPUPOBaHMIO aBTOPCKOro npaea. [enerauuns
oTMeTuna HeobxoaNMMOCTb B MEXAYHAPOAHOM rapMOHMU3aLIMMN UCKITHOYEHUI U OFPaHUYEHNIA.
KacaTtenbHo ganbHenwen pabotbl, NMKAIT MoXeT nogBeCTN UTOMU MEPONPUATUIA MO NNaHy
aencteun, n KomuteTy Takke cnegyeT AONOMHUTENBHO PAacCMOTPETb HEOOXOANMOCTL B
rapmMoHusaumn. Meponpuatna ua nnaHa 4ENCTBUN, peannu3oBaHHbIE B XO4E TPEX CECCUM
MKATI1, cnocobcTBOBanu yperynmpoBaH1io MHOXECTBA MAEW, KOTOpLIE, Kak HageeTcs
aeneraums, 6yayt npeobpasoBaHbl B KOHKPETHbIE 4ENCTBUSI CO CTOPOHbI KomuTteTa.
Heneraumsa Bbipasuna Hagexay Ha To, YTO KOHCTPYKTMBHbLIN OyX BCEX rOCY4apCTB-4YIEHOB
Oynet cnocobcTBOBaTh AaNbHENLEMY NPOrpeccy U rapMOHM3aLMN UCKITFOYEHUIA U OFPaHNYEHNI
B cdhepe Hay4YHO-MccrneaoBaTenbCKNX yYpeXXaeHUin, apxXmBoB, My3eeB U1 N, C pyrnmu
OrpaHMYeHHbIMU CNOCOBHOCTAMU. YCMNELLHOro pa3BUTUst OCHOBAHHOIO Ha 3HaHUAX ObLLecTBa,
COAENCTBYIOLLEro 3KCKN03MBHOMY 06pa3oBaHuio n obecneuynBatoLlero AOCTynHble MaTepuanbl
ANs BCEX, HEBO3MOXHO AOCTUYb Cunammn Kakon-nnbo ogHON CTOPOHbI, OHO TpebyeT Bknaaa
BCEX 3aMHTEPECOBaHHbLIX CTOPOH, T.€. aBTOPOB, U3faTtenen, OUPEKTUBHbLIX OPraHoB U N,
KOTOPbIM NPeAoCTaBnsAeTCcs oxpaHa.

53. [Henerauns JomuHukaHckon Pecnybnukn oTMeTuna, 4To BONPOC UCKIOYEHUI U
OrpaHnUYeHnin aBTOPCKOro npasa sIBNSETCA 3Ha4YMMbIM ANt BCEX CTPpaH, 0COBEHHO B CBSA3M C
HacTynneHnem umdpoBon anoxm. OrpaHNYEHNsT U UCKIMIOYEHNS ABISAKOTCS €CTECTBEHHOMN
yacTblo nobon cbanaHcMpoBaHHOM CUCTEMbI aBTOPCKOro NpaBa. ABTOPCKOe npaso cnegyeT
paccmaTpuBaTtb HE Kak NPensaTCTBME Kakon-nnbo aeaTenbHOCTH, a Kak cnocob ee obnervyeHus.
Henerauma nog4yepkHyna, 4To 9TO co3faeT NPOCTPaHCTBO AN HEKOMMNEHCUPYEMbIX B3HOCOB,
KOMMEHCMPYEMbIX B3HOCOB M CUCTEM Bblgaun nuueH3un. CyuiectByeT HEOOX0ANMMOCTb AOCTUYb
BGanaHca, paBHOBECUSA MEXAY NpaBaMn aBTOPOB M AOCTYNOM K KyNbTYPHOMY Hacneauo CTpaH,
0COBEHHO Ha TpaHCrpaHN4YHOM YPOBHE.

54. [enerauuna CuHranypa npucoeamHunach K 3asiBneHuto, caenaHHoMy et OT UMEHU
AsnaTtcko-TuxookeaHCKON rpynnbl, U Bbipasuna 6narogqapHOCTb 3a OpraHu3auunio OgHOro 13
Tpex pernoHarbHbIX CEMUHAPOB MO UCKMIOYEHUSM U orpaHmnyeHuaM. B anpene 2019r. B
CuvHranype npoLuno meponpusaTne, nocesilLleHHoe undposown anoxe. [deneraums Boipasuna
rOTOBHOCTb paboTtaTtb Hag OpMMPOBaHMEM CUCTEMbI aBTOPCKOro npaea s BCEX.

55. [enerauus Amxupa Bbickasana MHEeH/We O TOM, YTO UCKITHOYEHUS U OrpaHNYeHUs!
NO3BONSIIOT pacLUMPUTL AOCTYN K NPOU3BEAEHMSAM, 3alLULLEHHBIM aBTOPCKMM NPaBoM, U
co3gatb cbanaHcMpoBaHHY CUCTeMY aBTOPCKOro npaea, koTopasi 6yaeT NpMHOCUTL BbIrody C
O[HOW CTOPOHbI aBTOpaM, a C APYroi CTOPOHbI 06pa3oBaTENbHbLIM YUPEXOEHMUSIM,
Hy)XgalooLwumcst B ocTyne kK 06pa3oBaHuto u 3HaHusiM. MexayHapogHoe COTPYAHNYECTBO
SIBMSIETCA HaUMyYLWUM CnocoBoM Co3aHus CTPYKTYPbl ANS YNPaBneHUs UCKITIOYEHUSMA U
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OorpaHNyYeHnsaMn n nx peanusauuun. Mo MHeHUIO generaunm, cnegyeT UCNonb3o0BaTb
NCKIMIOYEHUSA N OrpaHNYeHns, yxxe CyLlecTBYoLME B HaLMOHarNbHOM 3akoHoA4aTenbCcTee,
npogorikasg paccMmaTpmBaTth NOAXOAALLME MEXAHU3MbI, KOTOPbIE CTPaHbl MOrYT 3a4eNCTBOBaTh,
4yTOBbl YYUNTBHCSH Y APYrUX CTPaH Ha MEXAYHapOAHOM YPOBHE, 0COBEHHO B YCIOBUSAX
CTPEMUTESIBHOIO pacnpocTpaHeHnsa UMdPOoBLIX TEXHONOMW. KpanHe BaXHO onTUMarbHbIM
o6pas3om ucnonb3oBaTb pe3ynbTaTbl U BbIBOAbI U3 HEAABHO NPOLUEALMX PernoHanbHbIX
CEMUHAPOB U MeXOyHapOL4HOM KOHepeHUUn. 3TO NoMoraeT onpenenuTb, Kakon Noaxon K
NCKIMIOYEHUAM 1 orpaHudeHmnsam BolbpaTb. [eneraunsa npussana KomuteT npogosmikuTb CBOKO
paboTy 1 co3patb oanH Uy 6onee NOOXOAALLMNA NPABOBON UHCTPYMEHT MO UCKITOYEHUSIM U
OrpaHNYeHnsIM, COrnacHoO peLleHnto, NPUHATOMY Ha ["eHepanbHon Accambnee 2012 r. 3T1o
O3Ha4yaeT KOMMPOMUCC Npu COBnoaeHNN MHTEPECOB MCTOYHUKOB M OBLLECTBEHHOMO MHTEpeca B
LeNoM C TOYKM 3peHus JOCTyna K 3HaHUAM W KynbType.

56. [pencenartenb NpedocTaBuil HabnoaaTensamM BO3MOXHOCTb cAenaTh 3asiBleHus.

57. TlpeacTtaBuTtenb accoumaunn «Communia» nobnarogapun BOUC 3a paboTy no nnaHam
AEVCTBUIN U 3a perMoHarnbHble N MeXayHapoaHble MeponpusaTus. XoTa XoTenoch Obl
npeaycMOTpeTb NONOXeHWEe, NO3BoNsAoLLee BonbLleMy YMCy NPAKTUKOB NOAENNTLCS CBOUMM
nosogamm nst 6ecnokoncTea, YTobbl 06ecneynTb Ny4Llyo penpe3eHTaLmio Bcex
3anHTEepPeCoBaHHbIX CTOPOH, «Communia» ¢ yA0BNETBOPEHNEM OTMETMIA CyLLEeCTBOBaHME
LLUMPOKOro cornacusi OTHOCUTENbHO HEOBXOANMOCTU UCKINIOYEHUI NS NOAOEPKKM
00LWeCTBEHHbIX UHTEPECOB U AeATeNbHOCTU. Psa rocyaapCTB-YieHOB CYATAKOT, YTO 3TU
UCKITIOMEHUS crieqyeT BBECTU TOMbKO Ha HaUMOHanbHOM ypoBHe. KacaTtenbHO Meponpuatum,
npowweawwmx B 2019 r., y y4acTHUKOB He Bceraa bbina BO3MOXHOCTb NPUCOEANHNTBCSA K
06CYyXOEHNI0 MeXOYHaPOAHbIX PeLLEHNIA, YTO MOXeT OblTb HENPaBUITbHO MNOHATO Kak
OTCYTCTBUE pearibHON paboTbl Hag Taknmu peleHnamu. MHorne cTpaHbl He XXenatoT, YTobbI
BOWC npunumana mepsbl. Npeactasutens npeaynpenun, Yto OTAenNbHbIE peLleHns He
npvBeayT K CO34aHMI0 NOAXOAALWEN CTPYKTYpbl ANS UCMOMb30BaHUA B VIHTEpHeTe nnm B
TpaHCrpaHnyHbIX cuTyauusax. bes mexayHapogHoro peweHus obpasoBaTenbHble U Hay4YHO-
nccnegoBaTenbCkue yYpexaeHusl, a Takke gpyrme npakTuku u snpedb OyayTt ctankueatbes C
nNpenaTCTBMAMM NPU COBMECTHOM paboTe B pasHbix CTpaHax. [lpeacTtaBuTenb NpuaHarn, 4to
NCKMIOYEHUS N NMULIEH3NOHHbIE peLLeHNs A0MKHbI cocyLlecTBoBaTtb. 10 ero MHeHuto,
cbanaHcnpoBaHHas cMctemMa aBTOPCKOro npasa B COCTOSHUM YOOBAETBOPUTL GasoBble
NoTpebHOCTM B UCKITIOYEHUAX, OCTaBMAS BriagenbLuam npas npoCTPaHCTBO A1
NUEH3MPOBaHMA NOMb3oBaTenen, BbIXOAALWMNX 3a npeaensl aTux notpebHocten. OQHO He
MOXET 3aMeHnTb Agpyroe. Bnagenbupbl NpaB 1 YneHbl rpaxkgaHcKkoro obwecTsa, Cyast No BCeMy,
MPULLISIA K COrNacuo OTHOCUTENbHO 6a30BOro NpMHUMNa, HECMOTPS Ha pasnnyng BO MHEHUSX.
MpeacraBuTens NpusBan rocyaapCTBa-yneHbl 3aBepuTb Apyrue rpynmnbl B TOM, YTO CyLLeCcTBYeT
BO3MOXHOCTb 3aWnTUTb 06e aTn rpynnbl 6€3 06HYNeHns NUUEH3NA N UCKITIYEH ANns
CNocobOoB UCMONb30BaHMs, KOTOPbIE UMenn 6bl HEO6OCHOBAHHO BbICOKOE BIIMSIHME HA PbIHOK.
Mpeacraesutens obpaTtuncsa k Kommtety ¢ npocbbon Nnpoaomkntb obcyxaeHme ons BelpaboTkm
MEeXOYHapO4HOro peLleHns, UMeKLLLEro 06a3aTenbHyro Cuny.

58. [lpeactaButens AdpuKaHCKON opraHnsauumn nHTennektTyansHom cobeTseHHocTn (AOKUC)
NPUHAN K CBEOEHUIO NYHKTbI B MPOEKTe NOBECTKN AHA TpuauaTb AeBATON ceccun MoCTOAHHOro
KOMUTETa NO aBTOPCKOMY NpaBy M CMEXHbIM Npasam, OCOOEHHO Te, KOTOpble CBS3aHbI C
TexXHU4ecknmmn sonpocamu. lpeactaBuTenb Takke NPUHAM K CBEAEHMIO UCKINIOYEHNS U
orpaHnyeHuns ansa 6ubnmnoTek, apxmBoB, a Takke obpasoBaTenbHbIX U HAaYy4YHO-
nccneaoBaTeNbCKUX YUPEXOAEHUA N NULL C PYTMMUN OFPaHUYEHHBIMU CMOCOBHOCTAMM, KaK 1
BKITOMEHME B MOBECTKY AHSA BOMpoca O NpoekTe JoroBopa o6 oxpaHe npas BellaTenbHbIX
opranusaumn. lNpeactasutens Bobipasnn BOUC npusHaTenbHOCTb 3a MHULMATUBY,
NPOSABMEHHYIO B PELLEHUM CTOMNb BaXHbIX BOMNPOCOB, NPUYEM 3a CYET UccnefoBaHUm, KOTopble
obcyxganucb Ha HelaBHO NMpoLUeALLNX permoHanbHbIX coBelaHunax. NpeacrtaButens BbICOKO
OLeHUN 3aBepLUMBLLYIOCH HEAABHO MeXAyHapoaHYH KOH(EepPEeHLMo U 0BCYXOEeHNS Ha HEW.



SCCR/39/8 Prov.
cTp. 24

MprMmeHnMbIe NPaBOBbLIE MOMOXEHNS, MO MHEHWNIO NPeACTaBUTENS, crieqyeT paccMaTpmBaTh B
CBETE LIEHTPanbHOro NosioXXKeHMs1 3aKOHOB, W, CyAd MO COMETaHUIO AaHHbIX TEKCTOB, O4EBUOHO,
YTO C YMCTO TEXHUYECKON TOYKM 3PEHNS NPaBOBbIE MNOMOXEHUA NO 06CYyXaaemMbIM BONpocam B
pernoHe AOUC yxe cchopmmpoBaHbl, 1 HEOH6X0AMMO MOBUNN3OBATL BHYTPEHHUE PECYPChI A1
nogaepXkn BHegpeHus. PeleHne o Tom, Kakyto hopMy OOSKHO NPUHATL BMELLATENbCTBO
AOWC, ocTaeTcs 3a rocygapctBamm-vneHamn. KacatenbHo goroBopa 06 oxpaHe npas
BeLaTeNbHbIX OpraHM3auuin, NpeacTaBUTENb NOMOXUTENBHO OLEHWUN NPOrpecc, AOCTUTHYTHIN
Mo MPOEKTY 3TOro AOoKyMeHTa. [MpeaocTaBneHHble NOSICHEHNS, MO MHEHMIO NpeAcTaBuTens,
ABNAOTCH NONOXUTENBHLIMU, OCOBEHHO B OTHOLLEHMM OXPaHbl NpaB 1 MecTa byayLiero
JA0roBopa OTHOCUTENbHO PUMCKOI KOHBEHLIMK, B CBA3W C YEM NpeacTaBUTENb NPEeanoxXun
nogaepxartb AanbHenLWn NpoLecc, KOTOPbI, Kak OH HageeTcs, NpMBeaeT K NMPUHATUIO
aoroeopa 06 oxpaHe npaB BelaTenbHbIX OpraHn3aumin.

59. [lpeactaButenb opraHunsauumn «Corporacioén Innovarte» oTMeTus, 4To BbIMOSTHEHHAS
paboTa No NUCKMNIOYEHNAM N OrpaHUYEHUAM, B T.4. UCCIIeA0BaHNS U NPEeAnoXeHWs, CEMUHapbl U
KOHbepeHUMM, NoKkasana, YTo 6OMbLUMHCTBO UCKMOYEHU ana 6ubnmnoTtek, apxmBoB N My3eeB, a
Takke Ana obpasoBaTesnbHbIX U HAYYHO-UCCNEea0BaTENbCKUX YUPEXAEHNI XKUSHEHHO BaXHbI
ANs BCero Mvmpa, ocobeHHo B UnpoBon cpeae 1 TpaHcrpaHnyHblx cutyauunax. OHu nokasanw,
YTO TEXHMYECKas NOMOLLb, MpedocTaBnseMas pa3ssuBaloLLMMCs CTpaHam ans
pecdopMMpoOBaHMA UX 3aKOHOA4ATENbLCTBA, CYLLEeCTBYET, HO AOMKHbIM 06pa3oM He yunTbiBaeT
noTpebHOCTM 3TNX CTpaH B AaHHbIX 0bnacTtax, 0cobeHHo NoTpebHOCTM 0OpasoBaTeNbHbIX
yypexageHun n 6ubnunotek. B cBA3M C 9TMM Takmm CTpaHam TpyAHO adanTupoBaTbCA K
undpposon cpeae. Mo mHeHuto npegcrasutensa, BOMC Heobxoanmo Npoaomknte CBo paboTy
no paspaboTKke MHCTPYMEHTA, UMeIoLLEro 06a3aTENbHYIO HOPUANYECKYIO CUIY, KOTOPLIN
obecneynT xoTa 6bl MMHMMarbHbIV YPOBEHb UCKITHOYEHWIA U OFPaHUYEHMIA aBTOPCKOro npasa C
Lenblo CoAencTBOBaTb PacnpoCTpPaHEHNIO ANCTaHUMOHHOIro ob6pasoBaHns BO BCEM MUPE U
rapaHTMpoBaTb A0CTyn kK MappakeluckoMy aorosopy. B cBA3u ¢ 3TUM nNpeacTaBuTENb BbIpasus
Hagexay Ha 1o, 4To BOMC npogonmkunt okasbiBaTb MH(OPMALIMOHHYIO N TEXHUYECKYHO NOMOLLb
CTpaHaMm, KOTopble B HEN HyxkaalTcsa. Bce npvHMMaeMble NONOXeHUs OOSMKHbI BKIOYaTb
BapuaHTbl, NO3BOMAIOLLME CTPAaHAM YYUTbIBaTb MX YPOBEHb PaA3BUTUSA U KYNbTYpHblE TPaguLmm
UNN yXxe ydntbiBaroLme aTo. 3aKoHOAATeNbCTBO B Chepe UCKMOYEHNI cneayeT BblIHECTU Ha
paccmoTpeHue Komuteta Ha 0gHON U3 criedyroLmnx CECCUN Kak MOXHO CKopee.

60. [Mpeactasutens MexgyHapogHon dpegepaumm 6nbnuoTeydHbix accoumaunin n
yupexgeHun (MOJ1A) nobnarogapun CekpetapumaT 3a NOMOLLb B peanusaumm niaHoB AeNCTBUN
MKATIT nyTem opraHusauumn HegasHO NpoLlewmx KOHEPEHLMIN NO UCKITIOYEHUSAM Y
orpaHnyeHunsM. [NCKYCCMOHHbIE rpynnbl C 3KCNepTamMm U3 KaXKaoro permoHa u pasnmyHbIMm
TOYKaMu 3peHUSA MOMOIIN BCEM JTydLUe NOHATb TPYAHOCTU 1 BO3MOXXHOCTM, C KOTOPbIMM
cTankmaroTcsa 6MbnmoTekn, apxmsbl, My3en 1 06pasoBaTeribHbIe YYPEXOEHNS HA NTIOKaNbHOM,
HaUWOHaNbLHOM 1 MeXxayHapodHoM ypoBHe. [lpencraBuTtenb Ha3Ban ABe Uaew,
nepeknukarowmecs c paboton Komuteta. B nepsyto ouepenb crieqyet NOMHUTb, YTO
NCKMNIOYEHUSA N OrPaHNYEHNS, KOTOpble CTann OCHOBHOM TEMOWN KOHDEPEHLMIN, ABASIOTCA
HEOTbEMIIEMON YaCTb0 aBTOPCKOro npasa M XXU3HEHHO BaXKHbIM 311IEMEHTOM COXpPaHEeHUs
OanaHca mexay BrnagenbLamu npas, OCHOBOMOAratLLero n Hecrny4yamnHoro. MIMeHHo noatomy
NCKINIOYEHUS N OrpaHNYeHNsa 3aHUMaLOT LeHTpanbHOe MeCTo B noBecTke AHA KomuteTa.
BTopbiM BaXkHbIM UTOrOM cTana npeseHtauunsa npodeccopa Kprosa Ha KoHhepeHLmu,
MOCBSLLIEHHAs! COXPaAHEHWNIO KyNbTypHOro Hacnegus. CoxpaHeHue npou3BeaeHnin ynoMmHanoch
B KaXKOOW OUCKYCCUOHHOW rpynne, NPUBOANNCH NpUMepbl NpUpoaHbiX 6eacTBuiA, KOTopble
noayepkmeatloT 6e3oTnaraTtenbHOCTb M CPOYHOCTD pPeLleHnsa AaHHOro BOnpoca Ha
MexayHapoaHoM ypoBHe. [lpeacTtaBuTernb 3asiBUN 0 CBOEW roToBHOCTM paboTaTthb C
rocygapctBamu-ysieHamun Hag cnocobamu peLleHnst CTorb HEOTMOXHOro Bonpoca.

61. [lpencraButens MexayHapogHon dpeaepaumm opraHmM3aunin No npasam Ha
penporpaduyeckoe BocnpounssegeHme (MOPPO) saasun, 4To noceTnn MexagyHapoaHyto
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KOH(bEepEeHLMIO MO NCKIMIOYEHNSIM N OTPaHNYEHMSIM aBTOPCKOro npaea Ansi bubnunoTek, apxmsos,
My3€eeB, a Takke 0bpasoBaTeNbHbIX U HAY4YHO-UCCIeg0BaTENbCKUX YUPEXOAEHNN,
opraHunsoBaHHyto BOVIC, n npmHan yyacTtne Bo BCEX TPEX perMoHasnbHblIX CEMUHapax B
Cwunranype, Hanpo6bu n Canto-[domunro. lNMpeacraButens oTMETUI Ka4eCTBO HabMOAEHUI,
obbem nNpeacraBneHHon MHdopMaumn n obLee NOHMMaHue, cTaBliee ntorom gebdaros ang
BCEX rocygapcTtB-uneHoB. [loapobHo o6cyxaancs BONpoC UCKITYEHUI U OrpaHUYeHniA, Gbina
NpU3HaHa NX BaXXHOCTb Kak YacTu CTPYKTypbl aBTOpcKoro npaea. 1o MHeHuio npeacTaBuTens,
3aKoHO4aTENbCTBO B 061aCTN aBTOPCKOro npaea He ABAsSeTCA OCHOBHbBIM MNPENSITCTBMEM
KayeCTBEHHOMY (DYHKLNOHMPOBAHMIO LLIKOS1, YHUBEPCUTETOB, BUBNMOTEK U APYIMX YYPEXOEHUN.
Takum npensaTcTBUMEM SABMSETCA OTCYTCTBME MOLLHOCTEN N MHAPACTPYKTYPbI, a Takke
HEMNMPUMEHEHME YXKe CYLLECTBYIOLLNX MEXOYHapOAHbBIX MHCTPYMEHTOB aBTOPCKOro npaea.
Muenne NPPPO Bcerga 3akntoyanocb B TOM, YTO B HaLMOHaNbHOE 3aKOHO4aTENbCTBO MOXHO
BHECTM COOTBETCTBYHOLLME UCKIIOYEHUS N OrPaHNYEHNS B pamMKax HbIHELLUHMX MeXayHapOoaHbIX
NpaBOBLIX MHCTPYMEHTORB, a 3aKoHoAaTeNM MOryT UCMOSb30BaTh CYLLECTBYHOLLYIO CUCTEMY
aBTOPCKOro npaea 4sis yaoBrneTBOpPEeHMs1 CBOMX NoTpebHocTen. KacatenbHO ANCKYCCUM Ha
BCEX TPEX PErMOHanbHbIX CEMUHapax 1 Ha MexayHapoaHon koHdepeHuun, NGPPO
NOMOXUTENbHO OLlEeHMBAET UCX0o 06CYy)XaAEeHMS UCKNIOYEHUI 1 orpaHudeHun Ha MKAT, a
MMEHHO OOMeH MHopMaLMeEN 1 MPAKTUKON, a TaKkKe NpeaoCcTaBNeHne NporpamMmel
TexHu4eckom nomolun BONC, ocHOBaHHON Ha cnpoce, ANs KOTOPOoW CrieayeT 3apyvnTbes
noaaepXkon NpaBUTENbLCTBA, BHOCSLLIErO CBOW BKNaf.

62. [penctaButens MexayHapogHoro coBeTa my3eeB (ICOM), aBnaoLLErocs eUHCTBEHHON
rnobanbHON opraHM3aumnen Mmy3eeB 1 npocdeccnoHanoB My3enHoOro aena, NnpeacTaBneHHon B
136 cTpaHax un HacuuTbiBatoLen 6onee 144 000 uneHos, nobnarogapun BOUNC n CekpeTtapuat
3a OpraHM3aumio perMoHarnbHbIX BCTPEY U MexayHapoaHow koHgepeHumn. BOUC n ICOM
paboTanu COBMECTHO B JyxXe COTpyAHMYEeCcTBa. ITO COTPYAHMYECTBO cenyac cTano elle
BaxkHee. B npownom rogy B cBssu ¢ otcytcTemnem cpeacts 90% konnekumm HaumoHansHoOro
my3es bpasunum nornbno B noxape, 4to crano Tpareguen. Npsamo cenvac B Vipake, Cupun,
Nuenn, MemeHe n Apyrux MecTax ThICSYM NPEAMETOB YHUUTOXAKTCS W NOABEPraloTCs
pasrpabneHunto BcrneacTBne BOOPY>KEHHbIX KOHNMKTOB. Llenbie konnekuun Moryt nc4esHyTb
n3-3a n3MeHeHus knumarta. XXusHb, UICTOPUS U MOEHTUYHOCTb HE TONBbKO COObLLECTBA, HO U
BCEro yenoBe4vecTsa HaxoamTcs nog yrpo3on ncyesHoseHnd. U xots B XXI Beke aTa yrposa
ycununach, HoBasi anoxa npuHecna un LmgpoBbIie UHCTPYMEHTbLI, CNOCObHbIE obecneunTb
COXpaHeHne KyrnbTYpPHOro Hacneamsi 1 06nerynMTb JOCTYN K 3HAHMAM U HayYHbIM
nccrnegosaHuam. lNpeacrasutens HanoMmHWN MNKAN, 4TO UMEHHO B 9TOM 3akmntodaeTcs
OCHOBHasi MUCCUS ThicaY My3eeB, Oyab TO My3eun n30bpasnTenbHOro NCKYCCcTBa, Npas YenoBeka
NN eCTECTBEHHON NCTOPUKN. Ha pernoHanbHbIX ceMMHapax roBOpUNoch, YTO MMEHHO My3eun B
HaVMeHbLLEN CTENEHN yYTEHbl B pe3yNbTaTMBHOM M afiekBaTHOM 3akoHo4aTenbCcTBe B obnactu
aBTOpCKOro npasa. W3-3a npaBoBbix Npobenos, HegocTaTka ACHOCTN 1 06EeCNOKOEHHOCTH
My3en He B COCTOSIHUW BbIMOSHATL CBOK MUCCUIO U COOEeNCTBOBaTb 0bLiecTBeHHOMY Bnary
COXpaHeHus Hawero obuwero Hacneana. B aTon ceaAsm npeactasutens obpaTtnin BHUMaHUE
rocygapcte-unieHoB Ha LIYP 11.4, npuabiBatoLLyto akTUBM3MPOBaTb YCUMNA MO 3aLimTe U
COXPaHEHN0 BCEMUPHOIO KyNbTYPHOrO 1 NpUpoaHoro Hacneams. o MHeHuo npegctaBuTens,
3TOr0 MOXHO AOCTUYb TOMbKO HA MEXAYHAPOLHOM YPOBHE 1 C MOMOLLLIO MEXAYHAPOAHOro
WMHCTPYMeHTa, obecneunBatoLlero cbanaHcMpoBaHHy0 CUCTEMY aBTOPCKOro npasa u
MWHMManbHbIE CTaHd4apTbl 4N BCEX.

63. MexayHapogHasa accounaums nsgatenen (IPA) otmeTuna, 4To Lenb y4ebHbIX,
obpasoBaTernbHbIX U HAY4YHO-UCCea0BaTENbCKMX YUPEXAEHUN, a TaKKe HALMOHANbHbIX U
rocyapCTBEHHbIX OMONNOTEK U NPUPOLAHOrO KyfbTYPHOro Hacneamsi 4oMKHA OCHOBLIBATHCS Ha
CYLLEeCTBYHOLLNX MEXAYHAPOOHbIX HOpMax, AONyCKaloLWmnX aganTaunio UCKNYEHU C y4eTOM
HaLMOHAIbHOro N permMoHarnbHOro KOHTEKCTa B COOTBETCTBUN C MEXAYHaPOA4HbIMU
obsizatenbcTBamn. Mommmo msgartenen n gpyrux Bnagenbues npas, Co3garoLmnx
pacnpoCTPaHAIOLWMX KOHTEHT HA8 MECTHOM YPOBHE, a Takke npegnararoLlmx HenocpeacTBeHHbIe
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N MHOMBUOYANbHbIE PELUEeHUs MO NULEH3NPOBAHMIO, CYLLLECTBYET N MHOXECTBO BUOOB
NNLEH3NPOBaHNSA, OOCTYMHbLIX Yepe3 CETb OpraHn3aLUuin KONNEKTUBHOIO yNpaBfieHns, Takux Kak
OVYTIPB, pgononHsowWmnx npeanoxenus nsgatenen. B yactHOCTW, AnNs HA4YanNbHOro U CpeaHero
obpa3oBaHMs HEOBX0ANUM MECTHbIN, NHOUBUOYANN3NPOBAHHbIA KOHTEHT, COOTBETCTBYHOLL MM
noTpebHOCTAM HauMOHanNbHOM y4ebHOM NporpaMmbl, MECTHBIM A3blkaM U KyfbTypam.
O6pasoBaternbHble NyGnmkaunm SBRATCA BaXKHENLLEN YacTbio oTpacnu. Tak, B Adpuke Ha
obpasoBatenbHble Nybnukaumm npuxogutca B cpeaHem 80% mecTHowm nHgyctpun. OAns
BbICLLIEro 1 nocnegyoLlero obpasosaHms Takke abcontoTHO Heob6xoamnmo, YTOObl aBTOpbI U
nccrnegoBaTenn U3 BCEX PErMOHOB MMpPa COXPaHUIN MECTHbIA N3aaTENbCKNN CEKTOP,
npeanaratLwmin BO3MOXHOCTWN AN N30aHns KOHTEHTa, KOTOpPbIA NpeacTaBnsieT MHTepec Ha
HaUWOHaNbHOM 1M MexayHapogHoM ypoBHe. [lpouBeTatowan MecTHas nsgarenbckasi oTpachb
OMMpaeTCsl Ha NPOYHYH0 CTPYKTYPY aBTOPCKOro npaesa. Kak 6bino oTmedeHo Ha
MexayHapoaHon koHdepeHumn BOUC no ncknoveHmnsam 1 orpaHnyeHmnsam, B kotopon IPA
MMerna 4YecTb y4acTBOBaTb, YHMBEPCAbHOE peLleHNE a1 BCEX CEKTOPOB 06pa3oBaHms
HEBO3MOXHO.

64. T[lpencrtasutens EBponeickoro coseta nucatenen (EWC) otmeTtun, yto ¢ 27 net
aBnsieTcsl npodeccnoHanbHbIM NncaTeneMm-pomaHnctoMm. PaboTta Komuteta HanpaeneHa Ha
obcyxaeHne obnacTn npymeHeHnsi cCBOOGOAHOrO peLLeHNst U MOUCK CNpaBeanvMBOro u
yCTOMYMBOro crnocoba yaoBneTBopuTb NOTpebHOCTN BnbnmnoTtek n notpebHocTn obuecTtsa, a
TaKke BbINOMHUTL 3anpoc 06pa3oBaHUA 1 KynbTypbl U, YTO Camoe rMaBHoe, AaTb OTBET
MCTOYHUKaM, T.€. aBTOpaM, OT KOTOPbIX 3aBUCAT BCE 3TN LEHHOCTU. ABTOpPbI, u3gatenu,
KHWKHbIE MarasvHbl, GubnmnoTekn, apxmebl N My3en ABMASKOTCA YacTbio YYBCTBUTENBHON
3KOCUCTEMbI, @ aBTOPbI, NYCTb U B paMKaX pasHbIX HaLMOHarbHbIX CTPYKTYP, NMOBCEMECTHO
cnyxaT UCTOYHUKOM U cepauem 3Ton akocucteMbl. OCHOBHbIM NPUHLMMOM NOAAEPKKN ATUX
WUCTOYHUKOB, T.€. aBTOPOB, SIBMSETCH Ype3Bbl4anHaa OCTOPOXHOCTb C HANOXEHUEM
AanbHEenLWwmnx orpaHN4YeHnIn Ha npasa aBTOPOB, a BTOPbIM 6a30BbIM NPUHLUNOM MOAAEPXKKN
ABNAETCH NPOABMXEHNE N OXpaHa YCTOMYMUBBIX CUCTEM BO3HArpaXXaeHus 3a Kaxkabli criyyan
MCnonb3oBaHWsa NpoussedeHnin. Tak, 6e3 BBegeHNss CUCTEMbI NpaB Ha COBCTBEHHbIE TOProBbIe
MapKu 4ns neYaTHbIX KHAM aBTOopbl U u3gatenu hakTU4eckn yxxe nnaTaT 3a obpasoBaTesibHO-
KyNbTYPHbIA 3anpoc 6MBnmoTek, YTO Henb3d NpU3HaTbh naeanbHbIM pewexHnem. EWC
pekoMeHAyeT nccneaoBaThb CyLLECTBYOLME pelleHns B cepe NUUEH3MPOBaHUSA U
opraHusoBaTb OOMEH Nyyllen NPakTUKOM C HaUMOHAaNbHbIMN CTPYKTYPaMu, KOTopble yxKe
yOO0BNETBOPAOT NOTPEOHOCTN BUBANOTEK M ayaANTOPUiA N NPOJOoIKaT AenaTb 9TO B LM POBON
cpeage. EWC nonoxmtesnbHo oueHun MappakeLlckuin JOroBop U He pekoMeHaoBan BBOAUTb
AanbHenLWme UCKNIYEHN N orpaHnuYeHns B oopMe nmetoLLiero obasaTenbHyo puanyeckyto
cuny MexayHapoaHoro NoAxoaa, Takoro Kak 4oroBop, TUNOBOMW 3aKOH U Heobs3aTensHas
npaBoBasi Hopma.

65. [lpeacrtasutenb poHaa «Karisma» 3assun ob nHTepece Ko BCEM MePONPUATUSM,
NPOBOAUMbIM B paMKax NiiaHoB AEUCTBUN, N NONOXUTESNBbHO OLEHUIT Mepbl, MPUHATLIE A5
peanusaumm 3Tux nnaHoB. PoHA NPUHSN K CBEOEHUIO OFPOMHOE HEPABEHCTBO MEXAY
rocygapcteamu n 06ecrnokoeH TeM, YTO B XOA4e MeXAyHapOoAHOW KOHepeHuun B o6CyxaeHnn
obpasoBatenbHon cdepbl OTCYTCTBOBAN HEOOX0ANMbIN GanaHC BCEX BO3MOXHbIX PELLEHWN
Ansa obpasoBaTenbHbIX Y HAYYHO-UCCNeaoBaTENbCKNX ydpexaeHun. B npeacroswem
obcyxaeHun byaeT yumTbiBaTbCA HEOBXOANMMOCTb MONyNApu3aunm U yCuneHus
cbanaHcnpoBaHHOro 3akoHogaTenbCcTBa B 061acT aBTOPCKOro npasa, a Takke
3anHTEepPeCcOBaHHOCTb OBLLLECTBEHHOCTM B MOSTyYeHUN A0CTyna K 06pa3oBaHuto, Hanpumep,
BOMNPOCHI, Kacaroluecs BrnagensLes npas. [peacraButens Takke OTMETUI, YTO
pervoHarnbHble CeMUHapbl U MexXayHapoaHas KoOHepeHLUnss ACHO NPOAEMOHCTPUPOBanm
HekoTopble Npobnemsl, U BbIpasusi MHEHUE O TOM, 4TO KOMUTET B COCTOSAHWUM riy6xe
paccMOTpeTb Takne BOMPOChl, KAk COXpaHeHWe N oxpaHa npounssefeHnin, OTHOCUTESbLHO
AanbHenwen paboTbl N0 KOTOPbIM KOHCEHCYC B 3HAYMTENBbHOW CTENEHN AOCTUTHYT. 10 MHEHMIo
npeacTaBuUTeNs, CyLLEeCTBYET KOHCEHCYC MO HEKOTOPbIM BaXXHbIM BOMpPOCaM, B TOM yucne
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TakMM, Kak JOCTYN B PEXUME OHMaWH 1 TpaHCrpaHu4Hasi nepegaya. 34ecb 3a4eMCTBOBAHO
MHOXeCTBO (bakTopoB U acnekToB, ogHako BOUC cnegyeT BbINOMHUTL CBOK YacTb paboTbl MO
AocTmkeHuto YetBepTon uenu m3 MNMoeectkn oo 2030 r. MNpeactasuTens npussarn
cchopmupoBaTh OpraHbl, ycTaHaBAMBaoLWwme CTangapThl, U paboTaTh B pamkax KomuteTta ans
poctmxkeHns LIYP.

66. T[lpeactaButenb O6LWeCTBa aMepuKaHCKMX apxmBapnycoB (SAA) Bbipasun
npusHaTenbHocTb CekpeTapuaTty 3a paboTy no uccrnegoBaHUAM, CeMMHapam 1 KOHepeHUmam
ANSA peanv3auun nnaHa 4encTBuin. ITo caenano BO3MOXHbIMU BaXKHbIe 00CYKOeHUs Mo
BONpOCaM apXx1MBOB B TeYeHWe nocneaHero roga. bnbnuortekn, apxmebl n My3en cnyxart geny
3HaHWs Bo BceM Mupe. CoxpaHeHue 3TUX 3HaHUN N JOCTYN K HAM XU3HEHHO BaXKHbl ANS
rnobanbHoro Hacnegus n obyyeHus. CerogHaWHANA ceTeBas cpena Tpedyer
nocnegoBaTeribHbIX UCKITHYEHNIA U3 aBTOPCKOrO Npaga, MOCKOSbKY HaLMOHanNbHbIe pasnmyns
MeLLaloT COXpaHeHU0 Hacneaus, AOCTyny K HEMY Y 9KOHOMUYECKOMY passuTuo. Mup
CTOMKHYNCA C ABYMS YyrpO3aMu 3HAHWSAM U KyNbTYPHOMY Hacneauto, a UMEHHO C
YCUNNBAKLLMMCS KNMMATUYECKUM KPU3UCOM N yCTapeBaHUEM TexHonornn. Kak 6ubnuoteku,
apxmBbl U My3en MOTyT COXPaHSATb M 3alMLLaTb 3HAHUSA OT HABOAHEHUIN, NECHbIX NOXapOoB U
yCTapeBaHWsi, €CMn HaLUW PYKN CBA3aHbl AKCKMIO3MBHBLIMU NpaBamMu. Y HEKOTOPbIX CTpaH
HaCTONbKO OrpaHNUYEeHHbIE CPEACTBA, YTO OHN HE MOryT cebe No3BoNUTL OTOKONMPOBASbHYIO
MaLLMHy Anga apxmea. [ns HUX NUUEH3MOHHbIe cOopbl KaxyTcsa abcypaHbiMmn, 0cobeHHO Koraa
nogasnsoLee 60MbLWMHCTBO apXMBHbIX POHAOB HUKOrAa He 6bINo Ha pbiHKe. ABTOPbLI B
BGonbLIMHCTBE CBOEM He noaBepraTcsa npecnegosaHunto. OctaeTca BONPOC O TOM, KTO Xe
OyaeT nonyyartb [OX04 No nuueHsnn? M3-3a npomeaneHns BOUC tepneHne coobuiecTs,
koTopble obcnyxmBaeT SAA, ncrtowmnocb. MNpeacraButens 3asBUI 0 TOTOBHOCTU yBaXaTb
aBTOPCKOE NpaBO, HO MOCTOSIHHOE pacLUMPEHME IKCKITHO3UBHBIX NPaB HECET Yrpo3y Ans MUcCcum
apxuBapuyca. lNpegcrasutens 3assun, 4to BOUC gormkHa npegocTtaBuTtb rnobdanbHyto
NONUTKKY, KOTOpas NUKBMaMpoBana Obl ANs 3HAHWI CYLLIECTBYOLME rpaHuLbl B 06nacTu
aBTOPCKOro npasa n no3sonuna 6bl apxmBapuvycam BbIMOSTHATL CBOK OBLLECTBEHHYIO MUCCHIO.
IMPOTUBHMKN UCKNIOYEHUI YTBEPXKAAIOT, YTO Mepbl CO CTOPOHbI BOUC He HyXXHbI, TOTOMY YTO
MeXxayHapoaHasa cuctema npegoctaBnsieT aheKTUBHbIE TMOKME BO3MOXHOCTU. 10 MHEHUIO
npeacTaBuTeNs, 3TO CTOMb e abcypaHo, kak ecnn 6ol BONC npegoctaBnsana pykosogsiime
yKkasaHusi No mexayHapogHown nonutuke. lNpeacrasutens npeaynpeawn, 4to ecnu BOUC He
CO34acCT MeXayHapOoaHY CTPYKTYpY ANa nepegadm n CoOXpaHeHUs 3HaHUIM, HacTynnUT Xaoc.

67. [lpeacrtaButenb MexayHapoaHoro coBeTa apxmBoB (ICA) npusBana npeaycMoTpeTb
NCKITIOMEHWE 151 COXPaHEeHU MaTepmarnoB, XpaHAaLWMXcs B bubnmotekax, apxmeax nu Mysesx.
OHa oTmeTuna, 4To KOMNEKUMnN CAy>KaT UCTOMHUKOM 51 CaMblX Pa3HbIX HOBbIX NPOU3BESEHUN,
HO 6e3 CoXpaHeHUs ATUX apXUBHbIX MaTepuanoB OHU He ByayT AOCTYMHbI ANS HAYYHbIX
nccnegoBaHunin, 06pa3oBaHMsA U B Ka4eCTBE NCTOYHUKOB BAOXHOBEHUA. XoTa KomuteTty
Heobxoanmo npogorkaTte paboTy MO NUCKNIOYEHMIO B LIENAX COXPaHEHUS NPON3BEAEHNN,
OeATenbHOCTU Ha HauWoHanbHOM YpOBHE HeocTaTouHo. [peacraBuTenb BbICTYNUMa 3a
co3faHne MexayHapoLHOro MHCTpPYMeHTa, obecneymBaloLLero ctaHgapTHble,
nocrnegoBaTtesibHble UCKITIOYEHUSA U TPaHCTpaHUYHbIE peLleHuns, n 3aasuna, 4to BOVC
HeobxoanMo BCTaTb BO rMaBe 3TUX U3MEHEHWIA.

68. [lpeacrtasuTtenb opraHu3aumn «Knowledge Ecology International, Inc.» (KEI) otmeTun,
4YTO OBCYyKOEeHME orpaHmyeHnin n uckntodeHun B BONC BbIsiBUO OTCYTCTBUE BO MHOTMX
CTpaHax AENCTBYHOLLUNX UCKIIOYEHUIN B TaKNX BaXHbIX 06nacTsax, Kak, Hanpumep, 6ubnmoTeky,
obpasoBaTernbHble yYpexXaeH s, COXpaHEHNE 1 apXUBUPOBaHNE 3HAHWUI, B CBA3U C
CyLLIeCTBOBAHMEM pa3HbIX NPaBoBbIX Tpaguuun. Ecnu, gonyctum, ykasatb Ha
HeJ0CTaTOYHOCTL HeO6X0ANMOKM oxpaHbl ans asTopos, BONC pelwmnTtensHO BbICTYNNUT 3a
KOHKpeTHble aenctemsa. OgHako OTCYTCTBME HEOOXOOANMBIX UCKIMIOYEHUI, CYAs NO BCEMY, He
cnuwkom 6ecnokounT cobpasLumnxcs, ocobeHHo EBponenckuin cotos. Heobxoanumbl BapuaHTbl
ANS CTpaH C pasnuyHbiMX NPaBOBbIMU TPaAAMLMAMMU, rAe 3TO YMECTHO, YTO OTPaXXEHO B 3aKOHE
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00 aBTOpCKOM MpaBe And passuBarowmxca ctpaH oT 1996 r. OueBmgHo, Yto BOUC moxeT
npogomkatb paboTy Hag y3koHanpaBneHHbIM MHCTPYMEHTOM MO COXPaHEHUIO U
apXMBMPOBAHMNIO 3HAHUIN, MOCKOSbKY B 3TOM 06MacTy UCKITIOYEHWS TydLle rapMOHU3NPOBaHbI, a
BO MHOIMX CTpaHax OTCYTCTBYIOT XOTb Kakne-TO UCKMoYeHUs, 1 HabnogaeTcs pocT criyvyaeB
TpaHCrpaHN4yHoro HapylweHust npas. [NpeacTtaBuTenb nogyepkHyn, 4to KEI no-npexHemy
BbICTYNnaeT NpOTMB AoroBopa 06 oxpaHe npae BewaTeNbHbIX OpraHu3aumnin, ecnm Takom
JOroBOp NPeaoCcTaBUT BellaTenbHbIM OpraHM3auusiM npaBa Ha KOHTEHT nocne dukcaumm
3anmncu, KOTOPYH OHWU He CO34atoT, KOTOPOWN He BragetoT, NIMLEH3NIO Ha KOTOPYHO He nony4vanu u
KOTOPYIO HE onnaynBanm.

69. MexayHapogHbii popym aBTopoB (IAF) cocnancs Ha ctaTbto 27 Beceobulen geknapaumm
npaB YernoBeka, 00ecneynBaroLLyo KaXaoMy YenoBeky npaBo cBOOOAHO yyacTBOBaTb B
KyNbTYPHOW >N3HM 0bLLecTBa, HacnaxaaTbCsi MCKYCCTBOM, y4acTBOBaTb B HAy4YHOM nporpecce
M NONb30BaTbCs €ro 6rnaramu, a Takke NPaBo Ha 3aLLMTY €ro MOpasbHbIX U MaTepuanbHbIX
WNHTEPECOB, SBNAKLUNXCA PEe3yNbTaTOM Hay4YHbIX, IUTEPATYPHbIX UK XYLOXECTBEHHbLIX TPYA0B,
aBTOPOM KOTOpPbIX OH siBNsieTcs. B koHeyHom ntore KomuteTt obcyxgaeT n paccmatpuBaeT
MMEHHO npounssefeHns aBTopoB. CyLLeCTBYIOT HEKOTOPbIE aBTOPbI, NpaBa KOTOPbIX
peanuayloTcsa B maclTabe Bcex CTpaH. OTu NpaBa He0bXoAMMO paccMaTpuBaTh B MEPBYHO
odepeab, YTOObI o6ecneunTb ganbHenee co3gaHne KynbTypHbIX 00 beKTOB. ABTOPbI AOMKHbI
nosny4aTb BO3HArpaxaeHue 3a Bknag B o0LecTBO M COXPaHATb NpaBo KOHTPONMpoBaTb cnocod
MCNONb30BaHMS CBOETO NPOU3BEAEHNSI. ABTOPbI XENAT UMETb MAKCMMAIbHO LLUMPOKUIA
3aKOHHbIN AOCTYM K CBOMM NPOU3BEOEHMAM N B 3TOW CBA3W NOSNOXUTENBHO OTHOCATCSA K
B6ubnmoTtekam, apxmBam n obpasoBaTeNnbHbIM YYPEXAEHNAM KaK XXM3HEHHO BaXKHbIM TOYKaM
AOCTyna K Npoun3BeaeHnsaM, oaHako Heobxoanm GanaHc Mexxay AOCTYNOM U BO3HarpaxaeHuem,
4yTOObI AAaTb aBTOPaM BO3MOXHOCTb M Aarnblle co3aaBaTb NPOM3BEAEHNSs, KOTOPLIMU
HacnaxpatTcsa gpyrue nogn. lMNpencraButens 0OTMETUN BaXXHOCTb COXPAHEHMUS KyNbTYPHOIo
pa3Hoobpa3ns BO BCEM MUPE M NpeoCTaBeHNss aBTOpaM BO3MOXHOCTU BHECTU B HErO CBOW
BKNnag. OTO ogHa M3 NPUYKH, No KOTopbIM |IAF 3HEPrMyHO NoaaepPKMBAET Takne Mepbl No
BO3HarpaxaeHuio, kak npaea Ha bubNMOTEYHyI0 BbiAayy U NPaBO aBTOPOB Ha AOSHO OT
nepenpoaaxmu, NOCKOSIbKY 3TO MOMOXET noaaepKatb MeCTHOE UCKYCCTBO, NUTepaTtypy 1

KynbTypy.

70. [Mpegctasutens MNporpammel N0 MHOPMALIMOHHOW CNPaBEAIMBOCTU U
nHTennekryanbHon cobcTBeHHoCcTU (PIJIP) 3a8BuUI, 4TO B HECKOMNBbKUX KPYMHbLIX 061acTax
HabnogaeTca KOHCEHCYC, B TOM YMCie No OCTpon obLiemMmnpoBon Nnpobneme ¢ NpMMEHEHNEM
obpasoBaTeribHbIX U Hay4YHO-UCCneaoBaTeNbCKUX UCKMIOYEHN KO BCEM BUAaM paboThbl, rae nx
npuMeHeHne HeobxoanMO B CBSA3WN C OHManH- 1 LumMdpoBon cpegon. lNpeactaButens Takke
OTMETUN OTCYTCTBUE PELLEHUI MO TPAHCTPAaHUYHOMY OB6MEHY Hay4YHO-UCCneaoBaTENbCKMMU U
obpasoBatenbHbiMM MaTepuanamu. [laxe ecnu oHW neranbHO CO34at0TCs B OOHOW CTpaHe, ux
Henb3s C YBEPEHHOCTbLIO MCMOMNb30BaTh B APYrMx cTtpaHax. CyllecTByeT LUMPOKUIN KOHCEHCYC
OTHOCUTENBHO HEOHXOOUMOCTM peLLEeHNs APYrnMxX BOMPOCOB, Hanpumep, OTBETCTBEHHOCTU
HEKOMMEepPYECKNX NOMb30BaTeNnemn unm TEXHNYECKUX U JOroBopHbIX nperpag. lNMpeacrasutens
YNOMSIHYIT BOMPOC COXPaHEeHUs Npon3BeaeHniA, SBNALWMINCS NPUOPUTETHBIM ANS CeKTopa
B6ubnmoTek, apxmBoOB U My3€eeB, 1 3asBUI, YTO cornaceH ¢ 3TuMm. CyliecTBytoT
MeXxayHapoaHble npobnemsbl, Tpebytowme MexxayHapoaHbix peweHun. lNMpegcrasutens
npusBan obcyanTb B X0A4e Ceccuu, Kakue BUabl pelleHnin 6yayT yMecTHbIMU, y4nTbiBas
YPOBEHb KOHCEHCYCa, M 3asBUI1, YTO AOrOBOP MOXET OKa3aTbCs NOAXOAALLMM BbIXOAOM A5
Crny4aeB UCMOMb30BaHUA MaTepmnarnos C Lienbio X coxpaHeHnus. peacrasuTernb npussan
KomuteT HayaTb 06CyxaeHne yCnoBuin MexayHapoaHOro MHCTPYMEHTa, B T.4. AeKnapauum 1
pesontoummn, 6e3 ywepba onst GopMbl UTOrOBOIO JOKYMEHTA.

71. TMMpencTaBuTenb opraHusaumm «Creative Commons» 03By4un ABa nosoga ans
6ecnokoncTBa BbICOKOTO YPOBHS!, CBSA3aHHbIX C OrpaHUYeHUsIMU 1 UckntodeHnamn. OH npussan
KomuTeT He NpuMHMMaTh Te3UC O TOM, YTO NMLIEH3MPOBAHME SIBNSAETCS HaUMy4LLnUm Unm
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€ONHCTBEHHbBIM peLLEHNEM BOMPOCa OrpaHNYEHNIA U UCKIIOYEHUA NN YTO OHO Korga-nmbo
CMOXET CNYXWUTb UM ageKkBaTHOM 3amMmeHon. OrpaHUYeHNs N UCKNIOYEHNST U3 aBTOPCKOro npasa
XXN3HEHHO Ba)kHbl AN cBOOOAHOrO U AEMOKPaTUYECKOro Mmnpa. 3aBUCMMOCTbL OT OpraHmn3aLni
KONMEKTUBHOIO yrnpasrfieHns NpaBaMu Kak eguMHCTBEHHOIo unu npeobnagatowero cnocoda
NoNy4YnTb 4OCTYN K TBOPYECKMM paboTam 1 NCnonb3oBaTh UX NULIAET 06LLECTBEHHOCTD
BO3MOXHOCTU KPUTMYECKOTO aHanu3a v ganbHenLwero pa3BuTmst Takux Npou3BeaeHun u naen.
JIueHaun, gaxe OTKpbITbIE NULEH3MU, HUKOTAA He ByAyT BbINOMHATD 3TY XXU3HEHHO BaXKHYHO
dyHKUMIO. PelueHne nonoXntbcsa NCKNIYNTENBHO Ha nuueHsnto CC, OKY unu yctaHoBneHHoe
3aKOHOM NULIEH3NPOBaHME SBNSIETCA HeaanbHOBMAHLIM. Bo-BTOphLIX, KacaTenbHO AoroBopa 0o
OXpaHe npaB BeLaTeNnbHbIX OpraHu3aummn, NpeacTaBuTeNb NOAYEPKHYM, YTO CO34aHMNE HOBBIX,
AOMOSTHUTENbHbBIX NPaB MOMMUMO aBTOPCKOro npaea, HanpuMmep, npae Ha 3cupHoe BeLaHue,
OrnacHo, 1 ero cregyeT NOSIHOCTLI0 n3beratb. ATU NpaBa 3aTpygHAIT cBoboay peanvsauum
npaB Ha COOTBETCTBYOLLME TBOPYECKNE PaboTbl, NpefoCcTaBNeHHbIX 3aKOHOM MUnn

o0 ecCTBEHHBIMN NULEH3NAMU, B CBA3N C YeM opraHu3aums «Creative Commons» no-
npexxHeMy NPUHLUNNANBHO BLICTYNAET NMPOTMB CO34aHMs HOBbIX NPaB B AOMOJSIHEHME K
aBToOpckoMy npaBy. Ecnu paGoTa Hag aorosopom 06 oxpaHe npae BellaTernbHbIX OpraHn3auni
OyaeT npoaosmKeHa, KpanHe BaXKHO BKITHOUUTb B HEMO XOTS Obl UCKNIOYEHUS N OrpaHUYEHUS,
coBnagaroLme ¢ aBTOPCKMM NpaBoM, TEM CaMbiM U30exaB MyTaHWLbl OTHOCUTENbHO NpaB Ha
cooTBeTCTBYOLWME NpondBeaeHus. NMpeacraBuTtens npuasan KoMmnteT npoBecTy HAaCTOALLYHO,
MOSTHOLIEHHYHO AMCKYCCUIO C y4acTUEM BCEX 3aMHTEPECOBAHHbIX CTOPOH, YTOObI NyyLle NOHATb
CINOXHOCTU, KOTOPbIE MOTYT BO3HMKHYTL BCIIEACTBME 3TUX HOBLIX Mpae, a Takke BbiCkasarcs 3a
YMECTHbIE, cnpaBeanmBbie U cOanaHCMPOBaHHbIE UCKITIOYEHUS N OrPaHNYEHMS.

72. [Oenerauns Cupuiickon Apabckon Pecnybnvku npussana K COXpaHeHUIO KynbTYPHOro
Hacnegus, KOTOpoe NMo-NpexXHeMy NoAgBepPraeTcs CUCTEMaTUYECKOMY YHUYTOXEHUIO.
IMoCKONbKY OHO MPUHAANEXUT BCEMY YESTOBEYECTBY, @ He HAaXOAUTCA B COOCTBEHHOCTM OAHOrO
dmamyeckoro nuua, pasrpabneHne KynbTypHOro Hacneaus, nponcxoasuiee B [lamacke B
Cvipumn, ogHOM 13 cTapennx obutaemblx rOpOAOB B MUPE, B YCOBUSAX NPOAOIHKaoLWencs
BOMHbI MPMBOANT K paspyLLEHUI0O MHOXeCTBa apTedakToB, B CBA3M C YeM Aeneraums 3asasuna o
BaXXHOCTM OrPaHUYEHNN N UCKITHOYEHN, 3HAYMMBbIX st BMbnuoTek, apxmeoB 1
obpasoBaTenbHbIX yupexaeHun. [leneraums nogaepxana npusbiB generaunn Mlopgaxuu,
KOTOpasa NepBov Npeasnioxuna NpoBeCcTM MeXAYHaPOAHY KOHepeHuuio no
WHTENNeKTyanbHon CO6CTBEHHOCTH.

73. TlpeactaButenb bubnunoteyHoro anbsaHca B 3awwmTy aBTopckoro npasa (LCA) 3aaswun, 4To
UCKITIOMEHNE pafyn COXpPaHEeHUs NPOU3BEAEHNI CAYXXUT, NoXanyn, caMmbiM O4EBULHbLIM
NPUMEPOM TOrO, KaK UCKITHOMEHUSA M3 aBTOPCKOro npaea MoryT 6bITb BbIrO4HbI aBTopam. Bo-
nepBbIX, TAKOE UCKNOYeHNe aaet bubnmnoTtekam, apxmeam U My3esiM BO3MOXHOCTb COXPaHUTb
npou3BedeHve aBTopa Ans Oyaywmx nokoneHnn. Ecnun npomsseaeHne He COXpaHUTCS, B
OyayLiemM HUKTO He y3HaeT O TBOpYeCTBe 3TOro aBTopa. ABTOP U ero/ee JocTuxkeHns dyayT
3ab6bITbl. Takoro 3abBeHust aBTOpbl 6OATCA cunbHee Bcero. Bo-BTOpbIX, UCNOMNb30BaHME
BubnmoTekamn, apxmBamun U My3esiMn B MPOLLSIOM UCKIIOYEHUA paan COXpaHEHUS
npounsBeAeHNin NO3BONMIO CEroOAHSLWHUM aBTopam YepnaTb BOLOXHOBEHME U3 3TUX
npegwecTsyrowmnx paboT, MOCKOMbKY, Kak N3BECTHO KaXgoMy aBTOPY, HUYTO HE HOBO Nog,
nyHown. Kaxpgoe npousBefeHne 0CHOBaHO Ha npeaLlecTByowmx pabotax. ABTOpPbI, TakUM
obpaszom, NonyyarT CyLLECTBEHHYIO NOSb3Y OT UCKMOYEHWI Paan COXpPaHEHUS NPOM3BESEHUN,
npumeHsiemoro 6ubnuoTtekamm, apxmeamm n mysesamu. 1o aTon NpuuMHe Kaxkgas generauus,
noadep)kaBLuasi BapuaHTbl, AOSMKHA nogaepaTb aBTOpoB, obecneyms coxpaHeHme
npomnsBedeHnn, a Takxe nogaepxatb MNMKAI B peanusauumn Bcex Mep, HaxXoOsLWMXCA B ero
MOMHOMOUUSX, C Lenbio COAeNCTBOBaTb COXPaHEHWNIO NPOM3BEAEHMI BO BCEM MUpE.

74. Tlpenctasutenb opraHusauun «Education international» (EI) nogyepkHyna, 4To
NCKMtoYeHnsa ans obpasoBaTernbHbIX U HAYYHO-UCCIeA0BaTENbCKUX YYPEXOAEHUIN urpatroT
KIMOYEBYIO POrib B peanu3aumm npasa yenoseka Ha obpasoBaHue. 1o MHeHuto



SCCR/39/8 Prov.
ctp. 30

npegctasutensi, BOMC moxeT cbirpaTb 34ecb 3amMeTHYH0 ponb. [lpeacrtaButens Bbipasuna
NpU3HaTENbHOCTb BCEM 3aMHTEPECOBaHHbLIM CTOPOHaM 3a nporpecc B paboTe no nnaHam
AEVNCTBMI 1 coobLumna, 4To NpaBUTENBbCTBAM HY>XHO CPOYHO pechopMMpoBaTh 3aKOHbI CBOUX
CTpaH, NpeayCcMOTPEB B HNX UCMNOSb30BaHMNE LMAPOBLIX NMPOU3BEAEHUI, @ TaKKe HANTK
MeXAyHapoAHble peLleHus As TPaHCrPaHMYHbIX 3aTPYOHEHUA N COXPaHEHUS NPOU3BEOEHUN.
MpenctaBuTernb BbICOKO OLlEeHWNa NogaepKKY NpaBUTENbCTB MHOMMX CTPaH B Xo4e
pervoHarnbHbIX CEMUHAPOB M 3asBuNa, YTo NO-NpexHeMy 06ecnokoeHa TeM, Kak y4aCcTHUKM
n3beraroT 06CYKAEHMST peanbHbIX PELLEHUIA NO CYLLLECTBY UIM NPOCTO He coobLwatoT o HMX. Ha
MeXAQyHapoa4HOWN KOHhEPEHLMM, HECMOTPSA Ha MaHAaT Ha ObCyXaeHne pasnnyHbIX
HaUMOHanbHbIX peLleHnin, o6cyxaeHne Obino NOCBALEHO CpeaHMM nokasaTensam no cTpaHam.
Ha aton KoHdepeHunn NpucyTCTBOBaNIM KOMMEpPYECKNe opraHnsaLmm, 3anHTepecoBaHHbIE B
06CyXOeHUN NULEH3NIN, N NULLIb HECKONBKO AOKNaA4vnMKoB, obnagatrolmx KoMneTeHunen nunm
3aNHTEPECOBaHHbIX B 0OCY)XAEHMM UCKITIOYEHMI Ansi o6pa3oBaTeNbHbIX U HAy4HO-
nccnegoBaTeNbCKUX yupexXaeHnin, 6biny npurnalleHbl K y4acTuio B 3TOW AUCKYCCUOHHOM
rpynne. 9TO, N0 MHEHWIO NPeACTaBUTENS, ABMASETCA HENMPUeMIeMbIM NPUMEPOM YNyLLEHHON
BO3MOXHOCTWU. Ha cemuHape B A3naTcko-TMXOOKEaHCKOM pPernoHe NpoLUnv Ka4eCTBEHHbIEe
o6cyxaeHust, Obinun BblABUHYTHI HACTOATENbHbIE PEKOMEHOALUN OTHOCUTENTbHO aKTUBHON
HOopMOTBOpYeckon paboTbl. TOH NocneayLwmnx CEMMHaApPOB U3MEHUIICS, U NPeACTaBUTENAM
AaHHon HIMO cTano TpyaHO BHOCUTL B HMX CBOW BKMNag. Tem He MeHee, pa3Hble CTpaHbl
BbICKasanucb 3a pegopmy Ha MexayHapoaHOM M HauMoHaneHOM ypoBHe. [peactasutens El
Bblpasuna Hagexay Ha To, YTO 3TO HangeT oTpaxeHue B ux goknagax. Kak yxe obcyxganoch
Ha KOMUTETe, BCE AKCMNepPTbl-yyeHble, beHedmLmapbl 1 pacTyLee YMCno NpaBnTenbCTB
cornacHel ¢ Tem, 4to BOMC moxeT u formkHa gencteoBaTb. [lpeactasutens npuseana
rocygapcTtBa-yneHbl NPUCTYNnUTb K paboTe Haf, TEKCTOBbIMU PELLUEHNAMMN, HAanNPaBNeHHbIMU Ha
copencTeme pehopmMe Ha HauMOHaNbHOM YPOBHE, pelleHne TPaHCrPaHUYHbIX BOMPOCOB U
COXpaHeHne Npon3seseHnn.

75. TpeactaButenb ®oHaa aNneKTpoHHON nHdopmauun ana 6ubnuotek (elFL.net) otmeTnn,
4yTO nocne patugukaunmn 3umbabese MappakeLuckoro goroBopa B 3aKoH OyayT BHECEHbI
nonpaeku 4N y4eTa MHTEPECOB CNnenbiX U N1l C HapyleHnsiMu 3peHus. NpeacraBuTtens C
YyAOBMETBOPEHMEM OTMETUI 3TO AOCTMKEHUE, MOCKOSbKY B OTCYTCTBME MappakeLuckoro
A0roBopa roBopuTb 0O crienbix B 3nmbadee He ObIio Obl BO3MOXHOCTU. [JoroBop caenan
AaHHbIN BONPOC NPUOPUTETHLIM CPEAN BCEX MPOUMX KOHKYPUPYIOLLMX TEM, CTOSLWMX Nepes
NpPaBUTENBCTBOM, HAaNpMMep, PeLIeHMs SKOHOMUYECKUX U MPOAOBOSIbCTBEHHbIX Npobnem. Bo
MHOIMMX CTpaHax, rae npegcrasneH doHg elFL.net, nocne BHegpeHna MappakeLlckoro
Aorosopa HabngaeTcsa nporpecc B 0611act UCKNHYEHUN ANs AWl ¢ OrpaHUYeHHon
CMOCOOHOCTbLI0 BOCMPUHMMATL NevYaTHY MHopMaLmio, HO ropa3fgo MeHbLUMI Nporpecc B
cchepe ucknoveHnn ana 6ubnuotek. Ha pernoHansHom cemuHape BOUVC gns AdpukaHckom
rpynnbl B Hanpo6wu rocygapcrea-yneHbl NpULLIIM K COrnacuid OTHOCUTENbHO TOro, 4To B Adpuke
MCKMIOYEHUS CUNBbHO OTCTAOT OT OCTaNbHOro M1pa, a NPensATCTBMUSA COXPaAHEHUIO KYNbTYPHOro
Hacnegusa B BuAe aBTOPCKOro npasa cnegyeTt NUKBnaupoBaTb. [peacraBuTtenb 3asBui, YTo
AaHHasa npobnema 6nbnunotek Adpukn TpebyeT pesynbTaTMBHOIO U CBOEBPEMEHHOMO peLLEHNs
Ha MeXayHapoaHOM ypOBHE.

76. TlpegcrtaButens EBponencknx mactepoB nsobpasutensHoro uckycctea (EVA) ykasan,
YTO pervoHanbHble BCTPEYN N MeXayHapoaHas KoHepeHLmMsa NpogeMOHCTPUpoBanm
OTCYTCTBME HEOOXOOUMOCTU B AOMONMHUTENBHBIX UCKITIOYEHUAX 1 OTPAaHUYEHNSIX ANS My3€eB,
6ubnunotek, apxmBoB, 06pasoBaTenbHbIX Y HAY4YHO-UCCNEAOBATENbCKUX YUPEXAEHNN,
MOCKOSbKY CYLLECTBYIOLLUME HA AaHHbI MOMEHT MeXAyHapoOHble NHCTPYMEHTbI YxKe
YAOBMETBOPSAIOT 3TN NoTpebHoCTW. [Ina AONOMHUTENbHbIX Lenen nyylie Bcero noaxoasar
peLLeHns, OCHOBaHHbIE Ha KONNEKTUBHOM NULEH3UPOBaHNA, KOMNEHCUPYEMOM UCKITIOHYEHNN
WNn MX codeTaHnu, NOCKONbKy oHM obecneynBaloT cnpaseanuebii 6anaHc. B EBpone
HefaBHAS AMpeKTBa 06 aBTOPCKOM Mpase npegycMaTpyBaeT CoOXpaHeHVe NpounsBeaeHun
AOCTYN K FOCYAAaPCTBEHHBIM KOMNMEKUMAM B PEXMME OHManH, a Takke 4OCTyn B
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obpasoBaTernbHbIX U Hay4YHO-UCcneaoBaTeNbCKMX Lensx. NpuopnteTom ABNAOTCA MEXaHU3MbI
NUEH3MPOoBaHMS, 3allumLatoLLme npasa u npy aTom obecneynsatoLine NnpaBoByo
onpeaeneHHoCcTb, Heobxoanmyro BceM Nonb3oBaTensiM. 3Ta AupekTnea o6 aBTOPCKOM npase
He nogpasymeBaeT 0COBEHHOro NCNonb30BaHNSA NPOM3BeAEHNI My3esiMU, HEKOMMEPYECKUMU
opraHusaumamu unu apxusamu. OKY, 3aHMMarowmecsa nponsseaeHmsamMm n3obpasmTensHoOro
MCKycCTBa, paspaboTanu nuueHsnu, obecneyvmsatoLe NpaBoBYyO ONpPeaeneHHOCTb, KoTopast
pacnpocTpaHseTcs U Ha nuu, He asnaowmnxca yneHamm OKY. B HupgepnaHgax, Hanpumep,
npeaycMoTPEeHO BO3HarpaxgeHue 3a Ucrnosnb3oBaHne nx nponsseneHnin. EVA kaxgbin AeHb
BblAaeT ThICAYM NNLIEH3UIA OS5 CBOUX MEXAYHAPOOHbIX NapTHEPOB, TEM caMbIM fernas
BO3MOXHbIM TPaHCTPaHWUYHbIN OOMEH LLUMPOKUM CNEKTPOM NPOU3BEOEHUN.

77. [lpenctaButenb AnbsiHCa aBTOPOB OTMETUIT, YTO OFPaAHNYEHMS U UCKITIOYEHUS 01K
B1BnMoTeK, apxMBOB M My3€e€eB 3aLLMLLAl0T AOSITOCPOYHbIE MHTEPECHI aBTOPOB, obecneynBas
AarnbHENLLYIO XKN3Hb UX TBOPYECKOIrO M MHTENNEKTYyaNbHOI0 HAcneansa 3a CHET COXpaHeHMs
aKTUBOB 3TUX pabOTHMKOB KynbTypbl. [JaHHas OeaTenbHOCTL Takke obrerdyaet HaxoxaeHne
paboT aBTOPOB, NOBbILLAA BEPOATHOCTb TOr0, YTO 3TN NPOU3BELAEHUS HAWAYT ayaAUTOPUIO, AN
KOTOPOW OHM Bbinn npeaHasHaveHbl. VICKIoYeHns n orpaHn4YeHnst aBTOPCKOro npasa B
obpa3oBaTenbHbIX LENsIX CXOAHbIM 06pa3oM NPMHOCAT BbIrogQy aBTopam, Bedb Takue
OrpPaHNYEHNsI N UCKITKYEHMS MOTYT MOMOYb UM BbINTU Ha Bonee LUMPOKYHO ayauToputo m
No3HaKoMuUTb ee ¢ paboTamu, KOTopble Nofib30BaTeNM B NPOTUBHOM crny4dae obowwnu 6ol
CTOPOHOW 13-3a CTOMMOCTU, TPYAHOCTM UM HEBO3MOXXHOCTU JIULIEH3NPOBAHMWS, YTO NO3BONSET
aBTopaM HaxoguTb HOBbIX YnTaTenen 6e3 yuwepba onsi cBeXunx npon3esegeHnn. Bo-BTopbix,
NCKNIOYEHNA N OrpaHnveHns ansa obpasoBaTenbHbIX YYPEXAEHMIN NOMOraloT aBTopam
3apabatbiBaTb cebe penyTaumio, NOCKOMbKY CTaHOBSALWMECS BO3MOXHbBIMU CNOCOObI
NCNonb30BaHNA, HaNpMMep, UCMOSb30BaHNE NCKIKYEHN anst paboTkl B ydebHOM Kracce,
CBMAOETENbCTBYHOT O TOM, YTO JaHHbIN aBTOP BHEC 3HAYMTENbBHbIN BKNa B CBOK obnactb. 3Tu
npenmyLLecTsa 0COBEHHO 3aMeTHbI 151 aBTOPOB Hay4HbIX paboT, Yen Hay4yHbI BEC
noBbILWaeTcs, korga nx paboTbl BXOoAAT B 06a3aTenbHy0 nporpaMmmy. HakoHeLw, UCKMoYeHns u
orpaHnyeHuns B obpasoBaTenbHbIX Lensax MOryT YCUnutb CTumMyn TBoputb. OHKW NOBbIWAKOT
CNocobHOCTb BHOCUTL BKNaAd B pasBUTUE 3HAHMI, MO3BONAS YNTATENAM fnerde HaxoauTb,
Mcnonb3oBaTb U pa3BuBaTb UX paboTbl ganee. 3TO 0COGEHHO MOTMBUPYET aBTOPOB HaYYHbIX
paboT, KOTopble 3a4acTyl CO34at0T UX, YTOObI MOAENNTLCA CBOUMUN 3HAHUSMU, UOEAMU U
03apeHnsIMU C HOBbIM MOKOMEHNEM yyawmnxca. OrpaHU4eHust U UCKMIOYEHUS 3aHUMatoT
LleHTpanbHoe MecTO B XXMBOW TBOPYECKOWN 3KOCUCTEME, U NPeaCcTaBUTESNb Bbipasusl
npusHaTenbHOCTb KomuTeTy 3a npogormkeHne paboTbl MO AaHHOW TEME.

78. [peactaButens MexgyHapogHon koHdeaepauumn obLecTs aBTOPOB M KOMMO3UTOPOB
(CISAC) Bblpasun npusHatenbHocTb CekpeTtapmnaty BOUC 3a peanu3sauunto ambuLmosHbIxX
nnaHoB AencTeui ang 6ubnunoTek, apxmBoB, My3€eB, a TakKe Hay4YHO-UCCNeaoBaTeNbCKNX U
obpasoBaTernbHbIX yupexaeHnin. HeBo3MOXHO roBOpuUTb 06 OrpaHNYEHUAX N UCKIMIOYEHNUSIX, He
YyrNOMSIHYB aBTOPOB, KOTOPbIE COXPAHAIOT M PacnpOCTPaHSAIOT KynbTypy. [peacrasutenns
3a8B1n 0 HeobXxoaMMOCTM HanTn GanaHc Mexay aBTOPCKMM MPaABOM U UCKIOYEHUSIMU C
OorpaHMyeHusaMKn, 4aB aBTopam BO3MOXHOCTb XUTb CBOMM pemecnom. bonee Toro,
CyLLleCTBYOLAa cuctemMa ynpasneHus aBTOPCKUM NpaBoM, AaXe eCcriv ee HEBO3MOXHO
yCOBEPLUEHCTBOBATb, NpeAnaraeT noaxoasime pelweHnsa ansa yqosneTBopeHns notpebHocTemn
My3€e€eB, apXMBOB, 0Opa3oBaTeSibHbIX U HAYYHO-UCCEeg0BaTENbCKNX YUPEXaEeHNN n BubnmoTek,
Oyab TO AOrOBOPHbIE PELUEHUS NN HET, OHU OOIKHbI y4YMThIBaTb NOTPEOHOCTU NONb3oBaTENEN.
BonbLINHCTBO cryvyaeB KONMMEKTUBHOIO ynNpaBreHns 3ToMy cnocobceTBytoT. [loaTomy Takue
CUCTEMbI HEOBXOAMMO YKPENNATb B KOHKPETHbIX 06nacTax, 0cCO6eHHO Npu TpaHCrpaHU4YHOM
ncnone3osaHun. BOWC Bcerga urpana kntoyesyto ponb. MexayHapogHas cTpykTypa
OrpaHNYeHNn N UCKITIOYEHUI YXKe CyLLEeCTBYeT, U B 3TOWN CBA3N KoMUTeT AOMKEH NPUHATb
Hauny4ee BO3MOXHOE peLLEHNE C TOYKM 3pEeHNst camoro onTumasnbHOro cnocoba JocTuyb
nporpecca no JaHHOMY NyHKTY NoBecTku AHA. [MpeactaBuTenb BbiCka3ancs 3a npeanoxeHuve,
nogpasymeBatoLlee ganbHenwmin 0bmeH MHopmaLmMen 3a CHET COCTaBIIEHUS HEKOETO
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PYKOBOZCTBA MO XOpOLUeN npakTuke, koTopoe 6bl N03BONMIO YieHam BblpaboTaTb noaxoasiine
peLlleHns ans CBoux 06CTOATENbCTB.

79. [lpencepatens npegocTtaBus croBo npodeccopy KeHHeTy Kprody ans npeseHTaumm no
TUMNONOrMYECKOMY aHanmay 4515l apxXmMBOB, cogepxallencs B gokymeHte SCCR/39/5. lNocne
npeseHTaUun npoLuna ceccmust BONpocoB U OTBETOB.

Mpodeccop Kpros caenan npeseHTaumio no TUNONOrM4eckoMy aHanuay assi apxmeos,
cogepxauytocs B AokymeHTe SCCR/39/5 (noHeaenbHUK, 21 okTabpsa 2019 r.,
AHeBHasA ceccus), URL: http://webcast.wipo.int/

80. [peacenartens npussan YneHoB o6aymaTh NPe3eHTaumio C PacYeToM Ha Ceccuto
BOMPOCOB ¥ OTBETOB. [lpeacenaTens NPeanoXun YneHam u HabnogaTensam genatb
KOMMEHTapUN.

81. [lpeactasutens MexayHapogHoro coeTa no apxusam (ICA) oTmeTuna, 4to B TMNONOrum
HaLno oTpaxeHue GonbLuoe pa3Hoobpasne nNpobremM, C KOTOPbIMU CTanNKUBaKTCS apXmBbl B
TOYKE NnepecevyeHnn aBTOPCKNX NpaBs, U CNEKTP NPOM3BEOEHUA B apXUBHbIX KONSEKLMSIX.
MpepcraBuTens NOMHTEpPECOBanach, kakum 06pasoM MOXHO MCMONb30BaTh AAHHYKO TUMOMNOMMIO
B pabote MKAI, B goctnkeHnm Kommtetom nporpecca no BONPOCY UCKIIOYEHUIA NS apXUBOB.

82. [podbeccop Kpto3 oTMETUIT, YTO OCHOBHBIM U CaMbiM BaXXHbIM CMOCOBOM MCMNONb30BaHMUS
AaHHOM Tunonorum 6yaeT ee UCNonb3oBaHME B Ka4eCcTBe pecypca, obecnevmBaioLLero
BbISIBIIEHME M PACCMOTPEHME rocyfapCTBaMmn-4rieHaMn MHOXECTBA pasnnyHbIX nogpobHocTen,
KOTOpPble B KOHEYHOM UTOre MOryT BOWTM B HaLUMOHAarbHOE NpaBo UX CTPaH uUnu nbbix apyrux
cTpaH. MocKonbKy 3TW NepemMeHHble HEOBXOANMbI, BaXXHO AyMaTb MMEHHO 06 obnacTu
NpUMEHEHNs NPOU3BEAEHNSA N CNEKTPE NONb3oBaTeNen B criydae CoXxpaHeHu st Npom3seaeHust.
Kakvm gomkHo BbiTb COCTOsIHME NPOM3BEAEHNS 4O €ro KONMPOBaHUA B LIENSAX COXpaHeHna?
WccnenoBaHve ABNSETCS MHCTPYMEHTOM, obecneymBaroLLMm onpegeneHme npuopuTETHbIX
BOMpOCoB Nnbo B kKayecTse MHCTpymeHTa oT BOUC, nnbo ans HaumMoHanbHOro
3aKkoHogaTenbCTBa CTpaHbl. [1podeccop Kpto3 oTMeTus, 4To ecrnvn Mbl CMOXeM 00ecneymnTb
paccMOTPEeHne AaHHbIX BOMPOCOB, Pe3yfbTaTUBHbLIX OFPaAHUYEHUA 1 UCKITKoYeHu ByaeT
ropasgo GonbLue.

83. [enerauusa MopgaHum BHOBb 3asiBMIia O BaXXHOCTM 3TOr0 UCCNeAO0BaHNSA, OTMETUB, YTO
OHO SBMSieTCA JOPOXHOM KapTOr, KOTOPON MOXET BOCMOMb30BaTbCHA KaXaoe rocy4apcTBO-YNeH
B 3aBMCUMOCTM OT CBOEro KOHTEKCTa M HaLMoHanbHOro 3akoHogaTenscTea. [enerauns
noayepkHyna ToT dakT, YTO B HEKOTOPbIX Clydasix B OTCYTCTBUE apXMBOB UX (PYHKLMIO BepyT
Ha cebs HaumoHanbHble OnbnMoTekn. MHoraa HauMoHanbHas oubnuoTeka BKAOYaeT B cedbs
apxuB, Knaccuuumpysi NnpuHaanexaiime rocyaapcTsy AOKYMEHTbI U BaXKHble KHUMN. Kak
yKasblBaeT NCCrneaoBaHme, CyLLECTBYIOT roCyAapCTBEHHbIE U YacTHble apxuBbl. Kak
noayepkHyn npodgeccop Kptos B cBoen npeseHTaumm, B OpranHnsaumm O6begmHeHHbix Hauun
OTCYTCTBYET TOYHOE onpegeneHne 6ubnuotekn. bonee Toro, B KOHECKO 6ubnnoteka
onpegensieTcs Kak KynbTypHoe, obpa3oBaTenbHOe 1 coumanbHoe yupexaeHme, Mnceust
KOTOPOro 3akno4aeTcs B cbope BCeX MCTOYHUKOB MHOpMaLMm BO BCeX hopMax C Lenbto mx
Knaccudukaumm n B npegoctaBneHmm obLwecTBEHHOCTU AOCTYNa K HAM 3a pasyMHYH Unu
CHWXXEHHYI0 LeHy. [enerauns npussana K JOCTUXKEHMIO KOHCEHCYCAa C LIENbl COXpaHeHUs
Hacnegusa. OHa ynoMsiHyna yTpaTy Hacneaus psaga ApeBHUX LMBUNU3aUni, npuBeas B
kayecTtBe npumepa MNpeuunto. Takune akTopsbl, Kak U3MEHeHME KnumaTa, cnocobcTsoBanm
paspyLUeHnto KyrnbTYpPHOrO Hacneansa anfIMHUCTUYECKON UMBUAN3aLMK, a B XO4e BTOPXKEHUS B
Mpak Heckornbko 6MbnnoTek 6binm YHUUTOXEHbI Kak ydpexaeHus. Jenerauns npussana
AOCTNYb KOHCEHCYCa MO BBEAEHWIO UCKIIOYEHUIN NS HAUMOHanNbHbIX 6GubnmnoTexk.
HauunoHanbHble 6UBNNOTEKN OOMMKHLI HAXOAUTBLCS B LLEHTPe BHUMaHUS 1 NOSb30BaTbCA
onpegeneHHbIMU UCKITIYEHUSIMU, NOCKOMbKY B HUX 3aKnioYeHa NamsaTb Hauuun.
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84. T[lpodpeccop Kptoa B OTBET 3asBUI, YTO 3TO HE COBCEM TaK, XOTS BO MHOMMX CTpaHax
HauMoHanbHasi 6GMGnMoTEKa UrpaeT BeAyLLYO POrib B COXpaHEHUN Hacneaus. B Heckonbkmx
CTpaHax BMBrMoTeKM, Kak U apX1Bbl, BKIOYAKOT ApYyrne Konnekuuun, npeacrasnsowme cobom
Hacnegue. OTu apxuBbl 1 BUBNMOTEKN TOXE OOMKHbBI MPOAOIMKAaTb CBOK paboTy, NOCKOMbKY UX
WUCTUHHOM LIeNbio SBMSETCA pacnpoCTpaHeHNe 3HaHWA, OXpaHa 1 pacnpoCcTpaHeHne KynbTypbl,
a Takke u3yyeHune apyrux KynbTyp. KomuTteTy cnegyeTt 0Co3HaTb, YTO aBTOPCKOE NpaBo
CTUMYNUpyeT co3aHne U pacnpocTpaHeHe JaHHOW MHTenneKTyanbHon 6a3bl, 4TO ABNseTca
ocHoBornonarawulen uenbto. MNMpodeccop Kptos otmMeTnn, 4To Noan 3apabaTbiBaloT HAa 3TOM
AEHbIN, HO UCTUHHOW LIENbIO ABMSIETCA pacnpoCTpaHeHne 3HaHUN, NX oxpaHa u
npegocTaBreHne JocTyna K HUM.

85. T[lpeacrasutenb KaHaackon egepaunm 6nbnmoteydHbix accoumaumn (CFLA) ¢
yaoBneTBopeHnem otMeTun co3biB BOMC pernoHanbHbIX COBELLLAHUA 1 OpraHn3aLmio
crneumanm3mpoBaHHON KOH(EPEHLMN NO OrpaHNYEHUAM U UCKIIOYEHNAM ana 6ubnuorex,
apXxMBOB, My3€eeB, a Takke obpa3oBaTeNbHbIX U HAYYHO-UCCNEAO0BaTENbCKMUX YUPEXOEHWUNA.
MpenctaBuTenb BHOBbL 3asBW, YTO OrpaHUYEeHNs N UCKIIOYEHNS SBMSIOTCA HEOTHEMIIEMOM
yacTblo GanaHca aBTopcKoro npaea. Tunonorusa npodeccopa Kprosa sisnsietca
pesynbTaTUBHLIM NOAXOAOM K AaHHBIM TEMaM, a ynoMsiHyToe npodeccopomM Kprozom
COXpaHeHne Npou3BeaEeHNI ABNAETCS O4HUM M3 Hanboree pacnpocTpPaHEHHbIX UCKITFOYEHUN.
[na ganeHenwen paboTbl crieayeT pacCMOTPETb TEMY COXpaHeHUs paboT B bubnmoTtekax,
apxmBax u mysesax. Cpeau rocyaapCTB-UeHOB CyLLeCTBYeT LMPOKUIA KOHCEHCYC
OTHOCUTENBHO TOro, YTO COXPaHEHME NPOU3BEAEHUI ABMSETCH BaXXHbIM HaLMOHaNbHbIM U
MeXOyHapoaHbIM BONPOCOM. Bo MHOrmMx ctpaHax CyulecTByeT 3aKoHOO4aTeNbCTBO,
obecneynBaloLLee COXpaHEHNE NX KyNbTYPHbIX U UCTOPUYECKUX aHHaNoB. B aTtnx
HaUWOHarbHbIX 3aKOHaxX He XBaTaeT BaXHENLen TpaHCrpaHNYHOM COCTaBNSAIOLWEN Kak
oTpaxeHus rnobanbHOro xapakrepa ungposon nHgopmauun. Tam, rae oHa cyLlecTByeT,
HauMoHanbHOe 3aKOHOAAaTeNbCTBO, HECOMHEHHO, ABMSETCH Warom Bnepes. YuuTbiBas
ycnewHocTb MappakeLluckoro 4orosopa, MexayHapoaHbIn MHCTPYMEHT MOXET CTaTb
KaTannsaTopom And Co30aHMs HOBbIX HAUWOHabHbIX 3aKOHOB C MEXAyHapO4HOM
coctasnsaowwen. MexagyHapoOHbIi MIHCTPYMEHT Anst 6MbnvoTek, apxMBoB U My3eeB,
KOHKPETHbIN 1 OrpaHUYEHHbIV COXpaHEHMEM NPOU3BEOEHNIA, MO3BOMNUT YYpEXOEHNAM
KyNbTYPHOIo Hacneaus Kaxkgon cTpaHbl BbINOMAHATE CBOM MaHaaT. [Mpeacrasutens 3asaBum, YTo
roToB K AanbHenwen paboTte B 3TOM HanpasneHun. XoTs AaHHas TUMOnorus saensieTcs
XOpoLuen CTPYKTypour Ans paboTbl Hag COXpaHeHNeM U (PyHKLMOHMPOBaHNEM apX1BOB, ee
MOXHO paccMaTpmBaTh Kak NOAXOASLLYH0 CTPYKTYPY ANS pacCMOTPEHUS NULEH3UN, r4e 3T0
YMECTHO, MOMHS O TOM, YTO ApYrme MHCTPYMEHTbI ByayT pesynbTaTuUBHEE.

86. T[lpodbeccop Kpto3 oTMeTUn, 4To Hanu4mMe Taknx NoApoBHOCTEN MOXET MOMOYb Npoueccy
COCTaBJfIEHUS NIMLEH3MOHHOIO cornatleHms, 4Tobbl obecneunTb rapaHTUN UCTUHHOM
pe3ynbTaTUBHOCTM 1 XenaTenbHOCTM NMUEH3nN. Ponb NMUeH3NpoBaHNs 1 ero B3anMoCBS3b C
NCKNMIOYEHNAMUN N OrpaHUYEHNAMUN NOCTOSIHHO NoAaBepranack obcyxaeHuo. JlnueHsmpoBaHme
MOXET CbIrpaTh CBOK POIib, BbIMNOSIHNB B KOHEYHOM UTOre (PyHKLNIO, KOTOpYto GepyT Ha cebs
BubnMoTeKM M apxuBbl B paMkax CBOeWn coumarnsHon muccun. oatomy ecnu B
3aKoHOAAaTelbHbIX aKkTax Unn B KAKOM-1Mbo MHOM MexaHu3me ByaeT ynoMUHaTbCs NMLEH3NS,
370 NpMBEAET K BO3HUKHOBEHMIO AOCTATOYHO CEPbE3HbIX 3aTPyAHEHMI, MOCKOMbKY AaHHas
NNUEH3UA 3aTeM MOXET CTaTb MPUEMSIEMON YaCTbH0 YPaBHEHMS, HO TOSBLKO B TOM Criyvae, ecnu
OHa gencTeuTenbHO ByaeT peanucTuyHbIM, pe3ynbTaTUBHLIM U AOCTYMNHBIM MO LeHe
cpeactBoM. [lo ntoram obeyxaeHuns B xoge KoHdepeHumn npodgeccop Kptos 3aasun, 4To
obcyxgeHune nUuUEH3n 0CTaBMmo ero B He4OYMEHUM O TOM, YTO NMLIEH3MM MOTYT gatb. Ecnu
nuueHsus byaet paboTaTtb, 4OIMKHA 1M NULEH3US NO3BONATL GUbnMoTeke n apxmey
AENCTBUTENBHO AenaTb TO, YTO MM HeoBXoaAMMo caenaTb, unu 3To 6yaeTt 6onee xecTtkas
cuctema ¢ 6onbLWNM YNCIIOM OrpaHnvyeHnin? bygeT nu nuueHsns pesynbTaTuBHeE U
appekTnBHEE? [eneraunmm paHee nogenunucb noBogamm ans 6ecrnokoncTBa OTHOCUTENBHO
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npoLiecca NeperoBopoB 1 Toro, 6yaeT N CTOMMOCTb NMLLEH3UIA AOCTYNHON, y4UTbIBasI, YTO A4S
pasHbIX FOCY4apCTB-4N1eHOB MOHATHE O LLIeHOBOW AOCTYMHOCTH, BEPOSTHO, OyAeT pasHbIM.
JNInueHsnm, onncaHHble Ha KoHdepeHLUn, ByayT cybcManmpoBaTbCs NyTEM pasnmyYHbIX
nepeyncneHnii oT HaLMoHarbHbIX MPaBUTENbCTB, NMOCKOSbKY OHM ByayT BXOAWUTL B pacyeTbl U
3KOHOMWKY CTPYKTYpbl 06pa3oBaHusi, 6ubnmoTtek n nsgatensckoro aena. Ectb Hagexaa, uTo
nvueH3npoBaHue byaeT pe3ynbTaTUBHLIM, €CINU 3TN NULEH3UM He ByayT Ay6nMpoBaThcs B
ApYrov cpeae 1 Bo3BpalLaTbCsl K HEKOTOPbIM M3 NPEXHUX CTaH4apTOB.

87. Tpeactasutenb Ob6LWecTBa amepuKkaHCcKknx apxmapuycos (SAA) cocnancsa Ha BTOpou
ctonbeu B Tabnuue No COXpaHeHUo NPOM3BEAEHMI, B KOTOPOM YNOMUHAETCS NULIEH3MPOBaHNE
n ero BnusiHne. CyllecTBYyeT MHOXECTBO (PakTOpOB NMLEH3NPOBaHNS, BCTYNaLWMX B CUMY B
pa3Homn obcTaHoBke. [psamoe nuueHsnpoBaHue aBnaeTcs Hanbonee pesynbTaTUBHbLIM
WHCTPYMEHTOM, MOCKOSbKY 3TOT NPOLLeCC NPOMCXOANT OAMH Ha OAMH C npaBoobnagatenem. B
apxmBax TPyQHOCTb 3aKnio4aeTcsi B Hanmyum 60nbLIoro Yncrna npakTudeckn aHOHMMHbIX
npov3BedeHNI, NPoCcreanTb aBTOPOB KOTOPbIX HA MPOTSXKEHUM AONTOro Cpoka AencTBus
aBTOPCKOro npasa NpakTU4eckn HeBO3MOXHO. KonnektneHoe ynpaBneHue, cyas no BCeMy, He
ABNSAETCS CNOCOOOM peLleHns JaHHOM NpobneMbl Kak TakoBOW, y4nTbiBasa cpepbl NpUMEHEHUS,
roe MoXeT NpUroauTbCsl AaHHasa TUNONOMMS, U TOrO, HACKOJTbKO OHa MPUMEHUMa K PasnnyHbIM
TUNaM apXMBHbIX KONMEKLMIA UK pasnuYHbIM TUNam apxmeoB. [peactaButens cocnancs Ha
nccnegoBaHue goktopa CatTtoHa, rae nogvyepkmeaeTtcs, UTo KomuTteTy crnegyeT noaxoanTb K
BOMPOCY C TOYKM 3PEHNS apXMBHbIX KOSNEKUNA, @ HE apXUBOB KaK YYpexaeHun.

88. [lpodeccop Kpto3 oTMETUN, YTO apXMBHbIE KOMMEKLMN BKNIOYAKOT HEBEPOATHOE
pasHoobpasune nponsseaeHUn, TUNOB NPOM3BEAEHUN, MICTOYHUKOB NPOM3BEAEHUN,
00CTOATENBLCTB CO30aHMs NPOU3BEAEHUIN N CpOKa OENCTBMSI aBTOPCKOro npaBa Ha 3Tu
npounsBeeHns, Tak 4To Nx obCyxaeHne BecbMa 3aTpygHeHo. Mcnonb3oBaHue
MHOMBUAYaNbHbIX COEMOK CBSA3aHO NPEUMYLLLECTBEHHO C TEM, YTO, YYUTbIBAs Xapakrep
CNOXHOCTU apXMBHbIX KOSMEKUUIA, LUMPOKAs NIMLEH3NSI HE CMOXET Y4eCTb OFPOMHOE
pa3Hoobpa3ne TpyAHOCTEN aBTOPCKOro npasa, BO3HUKAOLWUX AaXe B Npefenax 0gHoro
apxuea.

89. [enerauusa UpaHna (Ucnamckas Pecnybnuka) 3agana Bonpoc OTHOCUTENBHO
NULEH3NPOBAHNSA N Er0 CBA3U C HALMOHAamNbHbIMK OMONMoTekamMun u apxmeamu. [daHHas
TMNONOMNA, N0 MHEHWIO Aeneraumm, ABNsSeTCs BECbMa None3Hon 1 MHPOPMATMBHOW, MOCKOSIbKY
npegcrtaensieT cobon ceog Bcen MHopMauun, Kacawllencs gaHHoro sonpoca. OTHOCUTENbHO
pa3Hoobpa3unsa 3anHTepeCcoBaHHbIX CTOPOH, Aeneraunsa oTMmeTuna HeobxoanmocTb
paccMoTpeTb ObLLME YEPTbI U TOUKM NepeceyeHnst BCeX 3aMHTEPECOBaHHLIX CTOPOH, MOCKOMNbKY
pacxoXaeHnsa MoryT cTaTb OCHOBOM Ans Byayuwien paboTbl, a o6Lwne YyepTbl NAryT B OCHOBY
OyayLien nporpamMmmbl MO 4aHHOMY NMYHKTY MOBECTKU OHS.

90. Tlpodbeccop Kpto3 BHOBbL 3asiB1U1 0 HEOBXOANMMOCTN PacCMOTPEHUS OBLLNX YepT.

91. TllpeactaBuTtenb opraHm3aunm «Knowledge Ecology International» (KEI) npegnoxun
KomnteTty 06gymaTh noaxon, NpMMeHeHHbI B 1976 r. B TYHMCCKOW MOAENM aBTOPCKOro npaea
OIS pa3BUBAIOLLIMXCS CTPaH B HECKONbKNX 0bnacTax. Bo-nepebix, B KAKOW CTENEHU B TUMOBLIE
nonoxeHus, onyonunkosaHHble KOHECKO 1 BOUC B 1976 r., MOXXHO BHECTM OOHOBMEHUS C
y4€TOM NPOM30LLEALLNX C TeX NOp CobbITMIA. BO-BTOPbIX, NOAXOA K BONPOCY anbTepPHATUBHbIX
NOSIOXXEHMIN B HEKOTOPbIX, HO HE BO BCEX pasfenax TUMOBOro 3akoHa, a Takke To, bygeT nu
TUNOBOW 3aKOH C OQHUM NPeArIoXKeHMEM N0 HEKOTOPbLIM BONPOCOM, HO, BO3MOXHO, C
HECKOIbKMMU NpeanoXeHNaMmn no gpyrmm Bonpocam, XOpoLLMM Cnocobom npoaBuHyTLCS
Bnepea, ecnv paboTta Hag TUNOBLIMM 3aKOHaMM NPOAOIMKMTCA. HakoHeu, kacaTernbHO
NUUEH3NPOBAHNSA, NPeacTaBUTENb OTMETUIT, YTO Ha NULEH3UKM Obifla NoTpayYeHa JOBONbHO
bonbwasa cymma geHer. OTkas OT KOHPUOEHLMANBbHOCTM B CBA3U C 3TUMM BONpOcamm
NNLEH3NPOBaHNSA BbI3Bas Y MHOMMX GECMOKOMCTBO, MOCKOSbKY HESICHO, YTO NPOUCXOAUT C
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AaHHbIMKU Npu paboTe No nuueH3un. Cnocob 1Cnonb30BaHUS OAHHbIX, MO MHEHUIO MHOTUX,
Hy>xgaeTtcsa B 6onee nogpobHom obecyxaeHun. Bonpoc ueHoobpasoBaHusi, 0COGEHHO B
OTHOLLEHUWN NCMOSb3YyEMOK NPaBOBOW MHGOPMaLNN, SBNSIETCA eLle 0gHOM 00nacTbio,
Hy>XgatoLencs B ganbHenwem obeyxaeHmn. MHormux 6ecnokont BONpoc orpaHuyeHnn n
NNLEH3UIN Ha NOBTOPHOE MCMONb30BaHMe 00LLEeCTBEHHOrO 4OCTosAHNA. CornacHo JOroBOPHbLIM
NOMNOXEHMAM, NPOM3BEAEHNS, ABNAIOLWMECH 0OLLECTBEHHBbIM AOCTOsIHMEM, MOTYT ObiTb
BbINTOXKEHbI Ha BEO-calT, U 9TOT MOMEHT Bbl3blBaeT O€CMNOKOMNCTBO.

92. Tpodpeccop Kpto3 oTMeTUI, 4TO B X04e NeperoBopoB Mo fMLUEH3NSM CO30alTCA JaHHbIe
OTHOCUTENBHO CNOCOBOB MCMOMBL30BaHMSA NPOM3BEAEHMI N KOHPUOEHUNANBHOCTM 3TUX
npousBedeHuin. YTo KacaeTcs matepuanos, SBNALWMXCA 00LWeCTBEHHbIM JOCTOSAHNEM,
pacyeT n onpeaeneHne obLEeCTBEHHOrO AOCTOSHUA 3a4acTyro ABMASETCS BECbMa COXHOM
3agjayen, O4HaKOo CyLEeCTBYET MHOXECTBO NPOn3BeAEHNN, JOCTAaTOYHO CTapbIX Unx
OTHOCSILLMXCA K OnNpeaeneHHoMy Ty rocyaapCTBEHHbIX paboT, KOTOpble O4EBUOHO SABMAOTCA
obwecTBeHHbIM JocTosAHMEM. OAHAKO BO MHOIMX NULEH3UAX 9TO pasnnyme He y4uTbiBaeTcs.
Bo MHOrmx nuueHsmax Ha BOCNPOM3BOACTBO CTpaHUL, He 6epeTcst B pacyeT, YTO UMEHHO
HaxoanTcsa Ha aTon cTpaHuue. lMpodeccop Kptos 3aaBun, 4To HEOOXo0ANMOCTb B
O3HAKOMSIEHMM C TYHUCCKMM 3aKOHOM OTCYTCTBYET, HO, BO3MOXHO, ANs AanbHenwen paboTbl no
NCKIMIOYEHUAM N OrpaHnYeHnaM cnegyet obpaTtuTbCs K TMNONOrMKn, onpeaenmTb OCHOBHbIE
TeMbl, OTBETUTb Ha BOMPOCHI TUMA «4TO?», KKTO?», «KOraa?», «rae?», «kkak?», a 3atem
chopmynunpoBaTtb YMEPEHHOE YMCNO arbTepHATUBHbLIX BapMaHTOB OTHOCUTENBHO BO3MOXXHOIO
peLleHunst 3TUX BOMNPOCOB B TOM UM MHOW CcTpaHe. Torga aTO MOXET CTaTb pe3ySibTaTUBHOM
CTPYKTYPOW, KOTOpas NO3BOSIUT CTPaHe pacCMOTpEeTb BaXKHEWLLME BONPOCHI, BbIbpaTb
noaxoadiwime ans gaHHon cTpaHbl BapuaHTbl M CHOPMYNMPoBaTh 3aKOHOOATENbHbIE aKThl,
noTeHunansHO NpoayMaHHble, Nosie3Hble U NPOaYKTUBHbIE, MOCKOMNbKY 3aKOHOAATENbCTBO
CNYXWUT Lenun pacnpoCcTpaHeHns 3HaHWi 1, B Criydae CoOXpaHeHusi NPon3BeeHUn, oXpaHbl
KynbTYPHOro Hacreaus.

93. TllpeacraBuTtenb bubnunoteyHoro anbaHca B 3awmTty aBTopckoro npaea (LCA) otmeTun,
YTO B ATUX TPEX TUMNOSOIrMAX COAEPXKATCA OCHOBHbIE 3IEMEHTbLI HYXXHOIO N0AsIM
MHCTPyMeHTapusi. Ecnv paccmMoTpeTb HECKOMBbKO BAapMaHTOB TUMOBbLIX 3aKOHOB, 3TO CbirpaeT
GonbLUylo ponb B NpegoCcTaBneHn KOHKPETHbBIX ONepaTUBHBIX YKa3aHWUA U ObICTPbIX peLLeHun,
0 HeobXx04MMOCTH KOTOpPbLIX roBopuna aenerauns KeHnn. KomuteT oueHb 6nmn3ko nogoLuen K
nNpeaoCTaBeHNIo 3TUX BbICTPbIX PELUEHUI, KOTOPbIE MOXHO AONOMHUTL paboTon Hag TEKCTOM
MHCTPYMEHTA, CBA3aHHOIO C COXpaHEHMEM MPOM3BEOEHWIA.

94. [lpodpeccop Kpto3z oTMeTUs, 4TO 9TO 3aMevaTernbHoe npeanoxeHne, kotopoe Komutety
cnegyeT pacCMOTpeTb, NOCKOMbKY 9TO 4AaCT eMy BO3MOXHOCTb MPOABUHYTHCS BNepes.

95. T[peacTaeuTens opraHusauun «Corporacion Innovarte» 3asBur, YTO 3NeMEHTHI,
CBSI3aHHbIE C UCKITIIOMEHUSIMU, BaXKHbI 41181 rapMoHu3aummn. CyLecTByeT psifi UCKIYEeHNH,
KOTOpble crneayeT NPUBECTM B COOTBETCTBUE C KOHKPETHOW PearnbHOCTbIO KaXXaoW CTpaHbl, a B
HEKOTOPbIX Cry4asx peyb UAaeT O BbICOKOW TpaHCHaLUUOHanbHON BakHoCcTU. lMpeactaButerns
nouHTepecoBarcs, Ha Kakux anemeHTax KoMuteTy cneayeT cocpeoTouUTb CBOE BHUMAHUE
pagu rapMoHU3auun.

96. [Mpodpbeccop Kpto3 oTMeTUN, YTO OOHON U3 OCHOBHbIX 3a4a4 MEeXAyHapOoaHbIX
cornatlueHuin B 0bnacTty aBTOPCKOro npaBa siBNsieTcsi BO3AENCTBME HA rapMOHM3aLMI0 3aKOHOB
Ha ypoBHe pa3sHbIX cTpaH. podeccop Kpto3 ynoMsiHyn pasrnuyHble cornalleHnsa n JoroBopbl B
obnacTtn aBTOPCKOro npaea, He OTinYatroLwmecs naeanbHom rapMmoHm3sanmen. HekoTtopble 13
3TUX cOornalleHnin OTHOCUTENBHO rAPMOHN3NPOBAHbI MO OCHOBHbLIM MYHKTaM, O4HAKO B
HEKOTOPbIX MOMEHTAaX CTpaHbl NPeanoYsin HECKONbKO pas3onTuchk. B uenom ato obecnevnBaet
npegckasyemocTb U obreryaeT BegeHne 6usHeca apyr ¢ Apyrom, 0CO6eHHO B TpaHCrpaHUYHbIX
cutyaumax. KomuteTy He06X04MMO NOMHUTL, YTO A5 FAPMOHUYHOCTN MEXAYHAPOLHOro
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CornalleHnst HEKOTOpble MONOXEHUS OOMKHbI fy4lle COOTBETCTBOBATL Apyr Apyry. OaHum 13
HUX ABNSIETCA co34aHne BO3MOXHOCTEN ANS TpaHCrpaHU4HoOW nepegayn. Ecnum 310 ygactes
obecneynTb, TO B cOMeTaHUn ¢ nobon noaaepKkon, BeayLen K BBEAEHUIO UCKMIOYEHUIA 1
orpaHuyeHnn, MoXHoO byaeTt oobuTtbca npeackasyeMocTn n obecneynTb BO3MOXHOCTb
ncnonb3oBaTb NPOM3BELEHUIN, NOCKOSbKY OHU OENCTBUTENBHO NEPECEKAOT HaLMOHarbHbIe
rpaHunLbI.

97. [pencepartenb nobnarogapun npodeccopa Kptosa 3a yaeneHHoe Bpems 1 npuriacun
npodgeccopa Kcanabapaep n MoHnky Toppec caenaTb goknag o npaktuke n npobnemax
ANCTaHUMOHHOIO 00yYeHns N nccnenoBaTenbCKkon AEATENbHOCTU B PEXUME OHMaH.

98. [lpodbeccop Pakenb Kcanabapaep n MoHnka Toppec caenanv npeseHtaumio «[Joknaga o
npakTuke n npobnemax AUCTaHUMOHHOro obydeHns n nccneaoBaTenbCKON AeATENbHOCTU B
pexume oHnarH» u3 gokymeHta SCCR/39/6 (BTOpHUK, 22 okTaA6pa 2019 r., oHeBHas
ceccus), URL: http://webcast.wipo.int/

99. T[lpeactaButens opraHnsauum « Communia» npouMtupoBarn oT4yeT npodeccopa
Kcanabapgep, 3asiBUB, YTO UCKMOYEHNS ABNAOTCS HaUmyyLWmMM MHCTPYMEHTOM AN
YAOBNETBOPEHMSA NOTPEOHOCTEN B NpenogaBaHnn U Hay4YHbIX UCCIEeL0oBaHMAX, NOCKOMbKY
MCKNIOYEHUA 3amLLaoT o6LLecTBEHHbIN nHTepec. [TocygapcTBa-yneHbl, 04HaKo, He B MOSTHON
Mepe UCMNOMb3YHT NONNTUYECKNE BO3MOXHOCTU, AOCTYMNHbIE B paMKkax bepHckon KoHBeHLMM, a
NOTOMY BO MHOIMX rocyAapCTBax-4rieHax OTCYTCTBYIOT UCKITKOYEHMS Ans obpa3oBaTenbHbIX U
Hay4HO-MCCrnenoBaTeNbCKUX yYpexaeHnn, ocobeHHo B umdgpoBon cpeae u iHtepHete. B
oTyeTe yNoMMHaNUCb Mepbl MeXAyHapoOAHOro YPoBHS, NpM3BaHHble 0643aTh rocygapcTea-
YneHbl BBECTM TakmMe UCKITOYEHNS, NPy 3TOM aBasi rocyaapcTBamM-yneHam cesobony
onpeaendatb 06nacTb NPUMMEHEHNA CBOMX HaLMOHAmNbHbIX UCKMNtoveHui. [peacTtaButens
NpPOCKI pacKpbITb AaHHbIN MOMEHT nNoapobHee. [MpeactaBuTenb NOMHTEpPECOBancs y
npodeccopoB, Kak OHW NpeanonaratT pelaTb BONPOC TPaHCrPaHNYHOIO MCMOfb30BaHMS.
OfHM CTPYKTYPbI HE CMOTYT peLwnTb BOMPOC MeXAyHapOAHOM TEPPUTOPMM B OHNAMH-cpeae us-
3a TpaHcrpaHnyHbIx Nnpobnem. Xota npodeccop Kcanabapaep ynomsaHyna, 4to Ans peLleHms
AaHHOro Bonpoca notpebyeTcs MexayHapoaHas KOHBEHLUMS,, B CAMOM MCCNe0BaHUN O TakOM
AOKYMEHTE HUYEero He CKasaHo, B CBA3W C YeM npeactaBuTenb NPOCUN AaTth NOSCHEHWS.
MNpeacraBuTenb BHEC UcnpaBneHme B npe3eHTaumto npodeccopa Kcanabapaep. Tabnuua c
nepeyvyHeM CTpaH ¢ onpegeneHHbIM TUMNOM UCKOYEeHU OBONbHO obwnpHa. Cyasa no
nccnegosaHuto npodeccopa CaHa, B KOTOPOM YUCIIO NOSIOXKEHUI COOTHOCUTCS C YUCIIOM
CTpaH, cywiectByeT Bcero 132 cTpaHbl C UCKOYEHMAMM 4N uMTaT, a He 182, Kak ykasaHo B
Tabnuue.

100. Mpodeccop Kcanabapaep Aana 0TBET OTHOCUMTENBHO CCbINKM Ha paboTy npodeccopa
CaHa. lMpodbeccop Kcanabapaep 3assuna, YTo UCKNIOYEHUA ansa umTaT GonbLle, 1 Ha
HaLMOHaNbHOM YyPOBHE MOXHO €Llie MHOroe MOXHO caenatb. Llenbto gaHHOro otyeTa He Obinn
HOPMOTBOPYECKME COOBPaeHNs N JarnbHeNLWne warn unm 3akniodeHms. Ha HaunmoHanbHOM
YPOBHE HaUMOHanNbLHOMY 3aKkoOHO4ATENbCTBY CreayeT paccMaTpuBaTh KOHKPETHbIE
noTpebHOCTN N 06CTOATENLCTBA KaXaoM CTpaHbl. Ha mexayHapoaHOM ypPOBHE MOXHO NPUHSTH
MHOXECTBO Mep, MU UCKITIOYEHMS C OrpaHNYEHUsIMU A1 YAOBETBOPEHUS NOTpebHoCTeN
00y4YeHNs1 N Hay4HbIX UCCNeaoBaHWI B PEXMME OHNaH MOXHO CTUMYNMPOBaTh, CMOHCMPOBATb
M NpoABUraTb Ha MeXayHapoaHOM ypoBHE. OTO AOMKHO CTaTb MOparibHbIM 0653aTeNbCTBOM.
Kaxxgoe rocygapctBo-yneH 06513aHO NpUMHATE Mepbl Ha 3ToM ypoBHe, a BOUC cneayet okasaTtb
COAENCTBME U NPEefOCTaBUTb BapmaHTbl MO pa3paboTke TakMX HaUVNOHANbHbIX PELLEHWIA.
HekoTopble Mepbl HEOBXOAMMO MPUHATL HA HaUMOHaNbLHOM YPOBHeE, a Apyrne Ha
MeXayHapoaHOM, YTOObl pas3peLlnTb BOMPOC TPAHCTPAHMUYHbBIX CUTYyauUnii, KOTOPbIM
HeobXxoanmMo 3aHMMAaTbCA Ha MeXAyHapoAHOM YPOBHE.

101. lMpeactasutenb opraHmnsaumm «Knowledge Ecology International» (KEI) ynomsHyn
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TpexcTyneH4yaTyo NPoOBEPKY U OTMETUN, YTO, cornacHo Matepunanam CTOKronbMCKOM
KoHBeHumn 1967 r., rae Bnepsble Obina BBeAEHA TPEXCTyNeH4YaTasd NpoBepka, ee NpuMeHeHne
ObINO OrpaHNYEHO TEM, YTO ApYrMe UCKIIOYEHUS, Ha3BaHHbIE UCKITIOYEHUAMK, HE NoABEpPranmch
TpexcTyneH4yaTon NpoBepke, No KparnHen mepe, B bepHckon koHBeHUuKU. [podeccop PrkeTcoH
obpaLuancs K aToMy BONpocy M NpuLLIEn K TakuM xe BbiBogaM. OrpaHu4yeHns cpeacTs
NPaBOBOW 3aLUNTbI OT HApPYLUEHWI 3aKNOYaTCS HE TONBbKO B TPEXCTYNEHYaTon NpoBeEpKe, Kak 1
orpaHu4yeHune npasa, a noBeaeHne BONbLUMHCTBA NOAEN KOHTPONUPYETCS CTaTben 44 1
cratben 45 Cornawenuns TPUTNC o cyaebHbix 3anpeTax U koMmneHcauumn yobiTkoB. HTepec K
aTon obnacti Bo3obHOBUICA C Tex nop, kak Bropo aBTopckoro npasa CoeanHeHHbIX LLTaToB
AMEpPVKN HECKOMBKO NeT Ha3ag onybnukoBano ctaTblo, NOCBSLWEHHYI0 NporpaMmme
A06pOCOBECTHOIO NCMOMb30BaHMSA NPOM3BEAEHWI, rAe rOBOPUIIOCH O XenaHum BoobLue
OTKasaTbCA OT TPEXCTYrNeH4YaTon NpoBepkn B aTon chepe. [peacraButeni OTMETUN, YTO
WHOrA4a BO3HMKAET neyvarnbHas TeHAEHLUMSA CCbiNaTbCsl HA TPEXCTYNEHYaTyo NPOBEPKY,
yHacnegoBaHHas OT CTaporo TeKCTa, KoTopas npeBpaTuniachk B LMKIIMYECKYHO cCbinky. OgHako
NPOVCXOXOEHNE TPEXCTYNeHYaTon NPOBEPKN FOBOPUT O TOM, YTO chepa ee NPUMMEHMMOCTH
orpaHuyeHa.

102. lMpodeccop Kcanabapaep noareepanna, YTto ¢ TOYKM 3peHust uctopmm bepHckon
KOHBEHLMN TpexcTyneH4yaTasa nposepka nossmnack nosgHee. OpHako B ctatbax 10, 11 1 12,
rae obCyaatTcst UCKIIYEHUS!, FTOBOPUTCA HE O TPEXCTYNEHYaTon NpoBepke, a o
pobpocosecTHoN NpakTuke. Mo ee MHEeHU0, CMbICIT COornalleHus 3aKnyaeTcs B
yCTaHOBNEHUN JOOPOCOBECTHON NpakTukM B cTaTbe 10, a TpexcTyneH4yaTas NpoBepKa B
3HaYUTENbHOW CTENEHN NO3BONSAET AOCTUYb TOM Xe Lenu. YTo kacaeTcs orpaHuyeHus
OTBETCTBEHHOCTU, 3TO MOXET OKa3aTbCA MHTEPECHBIM crnocobom Byaylien paboTbl C TOUKM
3peHns HapyLleHns JOOPOCOBECTHOM NPaKTMKN. XOTenock Gbl MOHATE, KAKMM 06pa3om
NOSONTU K PeLLEHMI0 AaHHOro BONpOca C TOYKM 3PEHUS OTBETCTBEHHOCTU, Byab TO UCKMOYEHME
NI COKpaLleHne Bo3MeLLeHMs YObITKOB, N MOXET S 3TO NOMOYb B PELLUEHUN TPaAHCIPaHUYHbIX
BOMPOCOB.

103. [enerauunsa ApreHTUHbI OTMeTuUNa, 4YTo, CorfnacHo AaHHOMY 0630py, YHUBEPCUTETbI U
obpasoBaTesnbHble Hay4YHO-UCCIeA0oBaTENbCKME YUPEXAEHUS, NONb3YHOLLMECS NNLIEH3NSIMM,
006s13aHbl packpbiBaTb MHpOPMaLMIO O TOM, Kakue Npou3BeaeHnst ObiNn NCNoNb30BaHbI.
[enerauma nonHTepecoBanach O CyLEeCTBYHOLNX TpeboBaHUAX K paclUMPEHHON CUCTEME
nuueHsmpoBaHus. Mo MHeHUo aeneraumm, 3To 06nerynt paboTy co BceMu hoHaaMM.
[eneraumsa Takke NOUHTEPECOBaNach, y4MTbIBaeTCs NN naes B3auMHOCTU, YTOObI OLLEHUTb,
obnerunT nn 3TO UCNOMb30BaHNe paboT 3a BO3HArpaxgeHue.

104. I-xa Toppec coobumna, 4To yHMBEpCUTETbI 0693aHbl OTYMTBIBATLCS 06 MCNONBb30BaHWUM
npou3BedeHnin. OTO BECbMa CITOXHbI BOMPOC AN yHMBepcuTeToB B uenom. OpHako cnegyet
y4yecTb, 4To OKY B HacTosLee BpeMs CO34at0T CepBUCHl, obreryarowmne ons nonb3osaTenen
3TOT NPOLIECC Ha PSIAE OHMAMH-CUCTEM, 3NTEKTPOHHbIX NIIAaTOpPM, KOTOPbIE NO3BONSAT caenaTtb
ero 3HauntenbHo nerdye. OnpegeneHHOCTb obneryaeT npegocTaBneHne NULEH3NK, a Koraa
NVLEH3MA BblgaHa, Takas nnatgopma aBToMaTU4eCKM reHepmpyeT oT4eT 06 UCnonb3oBaHnm
npoussedeHus. Vaes 3akntoyaeTcs B TOM, YTOObl yNPOCUTb AOBOSIbHO YTOMUTENbHY paboTy
yHmBepcutetoB. OgHum n3 TpeboBaHuMin paclUMPEHHOrO KOMMEKTUBHOIO NIMLEH3NPOBAHNS
aBnsieTcs To, 4Tobbl OKY B 4OCTaTOMHOM CTENEHM NPEACTaBNSANIN CBON CEKTOp. OTO O3HAJaeT,
HanpuMep, YTO OHWU AOSMKHbI OblTb 4OCTATOYHO penpe3eHTaTUBHbI Ans GubnunoTek, n aTo
06bI4YHO NpoMCXoauT B CTpaHax, rae cuctema yxe peanusosaHa. Moatomy OKY, kak npaBuro,
06beaNHSAIOTCS B OpraHu3aunm, npeactaBnsaoLwLme BECb CEKTOP, MOCKOSbKY OHM OObIYHO He
COCTOAT HENOCPEACTBEHHO M3 donandeckmnx nuu. OB6bIvHO uneHamn Takmx OKY aensaroTcs
opraHusaumm, NpeacTaBnsAoLLIMe aBTOPOB M M34aTenen B pasfnyHbIX CEKTOpax, a Takke pagu
NMnOKa rocyaapCTBEHHOro cektopa. Takas CTpyKTypHasi opraHvM3aums no3BonseT MM ObiTb
A0CTaTOYHO penpe3eHTaTMBHbIMMK, a 3TO 03HAYaET, YTO MNpPU YCrOBMM 4OCTAaTOUYHOM
penpes3eHTaTMBHOCTU, COMNACHO 3aKOHY, NIMLEH3NI0 MOXHO MOSyYNTb HE TONbKO OT aBTOPOB,
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HaNpsAMYHO 4aBLUMX CBOE paspeLLEHME, HO M OT APYInX, HE ABNSIOLNXCS YrieHaMm
opraHusaumm. 3TO OTHOCUTCSH KO BCEM XOrnauHram. B 3akoHe KOHKpeTHO nepeudncneHsl OKY,
oTBevaloLLme 3a ynpasneHne aTuM npoueccom. B HEKOTOpbIX CTpaHax AenCcTBYOT Bepcumn
TaKoro nosio)KeHms1 ¢ 6oNbLUKMM YMUCITOM HIOAHCOB, CBSA3aHHbIX C Bblgayen noao0HbIX NULLEH3NNA.
HekoTopble BnagenbLbl, HE ABASIOWMNECH penpe3eHTaTMBHbLIMA NN HE BbldaBluMe MaHaat
Hanpamyto OKY, MOryT BbINTU U3 9TOM cucTeMbl. B Apyrux HauMOHanNbHbIX KOHTEKCTaX 3TO He
paspelleHo. Hannuyme Takmx XonguHroe, NpeactaBnstowmx 60nbLMHCTBO B TOM UM MHOM
CeKTope, AaeT Nofb30oBaTeNisiM YBEPEHHOCTb B TOM, YTO OHM MUCMOSb3YIOT NPOM3BEAEHNS
NpaBOMEPHO, U, KOHEYHO, CHUXXAET PUCK HapyLLEHNS aBTOPCKOro npasa B AaHHOM cry4vae.

105. lMpeactaButenb opraHmnsaunmn «Corporacion Innovarte» nosiCHUN HacTOATENbHYHO
HeobXxoaNMOCTb B MEXAYHAaPOAHOM MHCTPYMEHTE ANS pelleHns psiaa BONpoCoB, CBA3AHHbIX C
TpaHcrpaHu4HbiMK cuTyaumsamn. KacatenbHO NuUeH3unn, NnpeactaBuTesib NONHTEpPecoBancs,
BO3MOXHO 11, HanpuMep, B Ynnn, yumTbiBas TEKYLLMIN TEppUTOPUanbHbIn BONPOC, NOMyYUTb
NNLEH3MIO Ha ANCTaHUMOHHOEe obpa3oBaHMe B peXxnme OHMavH Ha rnobansHOM YpOBHE U
nmeeT nn ymnuickasa OKY nuueHsuo Takoro ypoBHs. lNpeactaBuTtesnib OTMETUS, YTO 9TO
HEBO3MOXHO, MOCKOSbKY HEOOXoanMa MexayHapoaHas NuueH3us, nogqobHas ncnonb3yemMbim B
EBponeinckom cotose, rge OHM paccMaTpuBaloTCcAa B TpaHCrpaHn4HoM Krtove. lNpeacraeButens
NOVMHTEPECOBAarncs, CyLeCTBYET N BO3MOXHOCTb rnobanbHOM CUCTEMbI NMULIEH3MPOBaHUA AN
HaumoHanbHon OKY 6e3 Heo6XoaMMOCTM B MEXAYHApPOAHOM UHCTPYMEHTE, 1 3agan
aHanornyHbIn BONPOC OTHOCUTENbHO UCKMOYEHUA. TpaHCrpaHMYHOE UCNOoNb30BaHNe BNAETCH
KpanHe TpyaHbIM U HEBO3MOXHbBIM 32 UCKITIOYEHMEM, NOXanymn, MCNoNb30BaHNS B
obpasoBaTernbHbIX Lensix, 0COOEHHO y4nThiBasi, YTO 06NacTb NPUMEHEHUS UCKNOYeHnsa byaeT
pa3HOW B KaXXOOM HaLMOHANbHOM KOHTEKCTE. BO3HMKHET NoTpebHOCTb B HEKOEM
TpaHCrpaHNU4YHOM BOMPOCE UMK PELLEHNN, O YEM CBUOETENLCTBYET EBpONEnCcKMin coros.
MpencraBuTenb NONHTEpPECOBASICH, BO3MOXHO N BbipaboTaTth pelleHns aton npobnemel 6e3
MEXOYHapOAHOro MHCTPYMEHTA.

106. IN-xa Toppec oTmeTuna, 4To Hanbonee pesynbTaTUBHLIMU ABMSIOTCA PELLEHNS,
npegnaraemble OKY. OHa Bbickazanack 3a 6onee nNpoYHbleE OCHOBAHWUSA, OCOBEHHO B peErmoHax
C OAHMM $13bIKOM M OpraHn30BaHHbIX TaknM 06pa3oM, YTO pasnuyHbie «penepTyapbl» MOXeT
NpeAcTaBnaTb O4HA OpraHM3auus, BbiaatoLas NMUeH3nn Ha Bce NpeacTaBrieHHbIe B HEWN
GoHAbl. DTOro yaanocb A0CTUYb B APYrMX CEKTOPAX, HaNnpuMmep, B My3blkanbHOM, rae
CyLLIeCTBYET Takasi ke npobnema. B aaHHbIX ceKTopax NPUMEHSIOTCA B3aUMHbIE COrnalleHns
MO CO3[4aHMI0 penpes3eHTaTUBHOW OpraHn3aumm, Kotopas 3atem BblgaeT NULEH3MM Ha
npegcraensieMbln eto cektop. [-xa Toppec ykasana, 4To pelleHnd Takoro Tuna acdektmeHee
n BoicTpee.

107. Mpodeccop Kcanabapaep oTMeTuna, 4To €BpPONENCKoe peLleHne BO3MOXHO, OAHAKO
paccmaTpuBaeTcs Nyb OAWH KOHKPETHbIN 3aKOH; a MMEHHO 3aKOH CTpaHbl, FAe pacnonoXeHo
obpasoBaTenbHoe yypexaeHne. 3TO OCHOBAHO Ha OTKPbITOM M 0643aTenibHOM OrpaHu4eHuu,
ABNALWMMCS BECbMa eANHO00Opa3HbIM pelleHeM. He3aBucrMMo OT 0QHOrO 3aKoHa, KOTOPbIN
OyoeT NPUMEeHATLCA Ha eAMHOM pbiHKe EBponenckoro cotsa, peLleHns B CBA3u ¢ aTum byayT
[A0BOSbHO eanMHoo6pasHbIMK. [py BbiIBEAEHUN 3TOrO Ha MEXAYHAPOAHbIA YPOBEHb B Pa3HbIX
pernoHax BO3MOXHbl COBEPLLUEHHO pa3Hble NOCNEeACTBMSA, OCOBEHHO C y4eTOM APYron NPaKTUKN.
He BCe HaumoHanbHbIe 3aKOHbI NPeAyCMaTPUBAOT OAMHAKOBYO CTEMNEHb UCKITHOYEHWUI 1
OrpaHNYeHnin B CBOEM HaLMOHaNbHOM KOHTeKCcTe. B Takow cutyaumm cywecTtsyet
BEPOSAITHOCTb, YTO pe3ynbTaT 6yaeT He B NOMHON Mepe oTpaxaTb AeNCTBUTENbHOCTL. OaHako
€Crnn paccmaTpuBaTh TOMbKO OrpaHMYeHns Ha UCNonb3oBaHMe 0bpa3oBaHns B pexnme OHNamH
N, BO3MOXHO, NULEH3MPOBAHKE, 3TO MOXET OKa3aTbCsA MHTepeCHbIM. CnocoBHOCTb YNMNTMNCKOM
OKY BblgaBaTb NMMUEH3UKN Ha rnobanbHOM ypOBHE 3aBMCUT OT aBTopuTeTa gaHHon OKY u npas
N NONMHOMOYUI, NpefocTaBneHHbIX aBTopamu ceoen OKY. Kak npasuno, OKY obnagaet
HEKOTOPbIMM NOMHOMOUNAMM B cdepe ynpaBneHns doHgamm B gaHHom ctpaHe. OpgHako OKY
pacwmpsaTCs, YToObl MUMETb MOMHOMOYUSA Y BHE CTPaHbl, B KOTOPOW OHWU 3aperMcTpupoBaHbl.



SCCR/39/8 Prov.
cTp. 39

CooTBETCTBEHHO, YMnMcKast Unu, Hanpumep, apreHTuHckas OKY moxeT gencTBoBaTb U 3a
npeaenammn cCBOen TeppUTOPUN, €CNK aBTOPbI NPeSOCTaBUIN e Takne NOIHOMOYMS. XOTS Ha
AaHHbIN MOMEHT 3T0, 6€3yCnoBHO, He ABNsieTCA CTaH4apTHbLIM 06pa3om AeNCTBUIA, HEKOTOPbIE
MPaKTUKX Takoro poga MoryT BO3HMKHYTb. B HacTosiwee Bpems OKY gencTeyloT Ha
HaLUMOHarbHOW OCHOBE.

108. [enerauuna Konymbum ynomsHyna nccnegoBaHume, CorfnacHo KOTopomy B
3aKkoHo4aTenbCTBE TONbKO 25 rocyaapcteax — uneHax BOUC cywecTtByeT gonyckatowas
rMOKYIO0 TPaKTOBKY CTaTbsl 0 4OOPOCOBECTHOM MCMONbL30BaHUKN NN 4O6POCOBECTHON CAErKE.
Henerauua Ha3Bana elle o4Hy TPYAHOCTb, C KOTOPOW CTonkHynacb Konymbus B cBsaun ¢
HeJ0CTaTOYHON oNpeneneHHOCTbIO U ACHOCTLI0 B 061acTy NPpMMEHEHNS psiga
paccmaTpuBaeMbIX OrpaHUYEHUI U UCKITIOYEHUIA. B apyrnx TMnonorusx nnn y apyrnx TUnoB
nonb3oBaTenemn CyLecTBYyeT HECKOMNBbKO OrpaHUYeHnin N UCKITIOYEHUI ONst HEKOTOPbIX TUMOB
6eHedrumapoB v nonb3oBaTenen, o0COOEHHO B CTpaHax, rae CywecTBYHOT Takue ctatby
3aKOHOB, gonyckatowme rmbokyto TpaktoBky. Kpome Toro, no cnoesam npodeccopa CaHa,
A06pPOCOBECTHOE UCMONb30BaHME NPMMEHMMO TONbKO B KAYeCTBE CPeacTBa 3alluThl, YTO
AOMNOSTHUTENBHO MOBLILIAET NPaBOBYO HEONPEeAENEeHHOCTb AS1S Nosfib3oBaTenen unm
6eHedMLMapoB TaknX UCKMOYEHNIA. B COOTBETCTBMM C BbILLECKA3aAHHbIM U YYMTbIBast
OTCYTCTBUE naeanbHOM CUCTEMBI, Aeneraunsa nonHTepecoBanach, Kakue BapuaHTbl BO3MOXHbI
ANS1 CHXKEHNS 3TON HEeoNpeaeneHHOoCTM N NOBbILLEHUS NPaBOBON 6e30nacHOCTU B
pa3fIMyHbIX CUCTEMAX.

109. lMpodreccop Kcanabapaep oTMeTunna, 4YTo OHM NpoaHanuanpoBanu undpbl npodeccopa
CaHa, nidopmaunto, NONYYEHHYHO Ha perMoHanbHbIX COBELLAHUSX, U UccnegoBaHue no
HauMoHanbHOMy 3akoHogaTenbCcTBy. OAHAKO 3TU UUpPbI MOTYT ObITb HE BMNOSTHE BEPHBI.
OueHb 4acTo 04HO U TO e NPaBOBOE MOMOXEHNE MOXET TPaKTOBaTbLCS COBEPLLUEHHO MO-
pasHOMYy B pasHbIX CTpaHax, u 4OOpPOCOBECTHOE NCNOSb30BAHNE ABMASETCH OOQHUM U3 HUX,
HanpumMep, MOXXHO NMOCMOTPETb, Kak KoHLenuusa 4o6poCcoOBECTHOrO UCMOMb30BaHUA TpakTyeTcs
B IHOMM OTHOCUTENbHO CBOAHLIX 0Opa3oBaTenbHbIX TeKCTOB. B CoegunHeHHbIx LTaTax
Amepukn, rae angd 3amTtbl MOXXHO cocnaTbCa Ha NONUTUKY JOOPOCOBECTHOMO MCNOSTb30BaHWS,
CUTyaums COBepLUEHHO nHas. Vaest ceogHoro obpasoBaTternibHOro TekcTa cumMTaeTcs
ponyctumown B MHaun, Ho He B CoeaunHeHHbIx LUTaTtax Amepukn. O4eBMOHO, YTO BO MHOMMX
CTpaHax CyLLEeCTBYHOT PyKOBOACTBa No 40OpOCOBECTHOMY MCNOSb30BAHMIO, KOTOPbIE
COCTaBMNEHbI NO COrNacoBaHUIO C PasfnnYHbIMK 3aMHTEPECOBAHHBLIMWM CTOPOHaMU, Bnagenbuamm
npas, yHMBEpCUTETaMM U T.4. C LEeNbto NOBbICUTb NpaBoByo 6e3onacHocTb. OaHako BEPHO m
TO, YTO KOHUeNuusa 4o6poCOBECTHOMO NCMOSb30BaHMSA NPUMEHSETCS B CUCTEMAX, rae
CYLLECTBYIOT ONpeaeneHHble NpaBoBble NpeLeneHTbl, GOopMUPYHOLLME 3aKOHbI, YEro B APYrnxX
cTpaHax HeT. B cTpaHax obLlero npaBa, HanprumMmep, paccMaTpuBaeTCA KOHKPETHbIN KOHTEKCT.
B Takmx cTtpaHax, kak MicnaHusi, 3To MOXET He cpaboTarh.

110. [Oeneraumus NopaaHum 3asiBuna, 4To B anoxy 6onbloro o6beMa MHpopmaLmm 1 AaHHbIX,
KOTOpPblE CO34alTCA HA MEXOYHAapOAHOM YPOBHE, NYGNMNKYOTCS B 3NEKTPOHHOM BUAE U
HaxoasTcs B 6a3ax faHHbIX B HEKOTOPbIE YUPEXAEHUAX, He SBMSIOLLMXCSA co3aaTensiMm 3ToM
MHpOpMaLIMK, KOMNUNMPOBaHWE MHPOPMALIMN O4YEHb YAaCTO NPOUCXOAMUT C LLeNbHo
peopraHM3oBaTtb AaHHble U BblgaTb NOBTOPHYIO JNIMLUEH3UIO HA HUX AN pas3fnnyHbIX cnocobos
npumeHeHus. OOQHMM U3 NPUMEPOB TaKOW AeATENbHOCTU SBMAIOTCA MeXayHapoaHble 6a3bl
AaHHbIX. B MopaaHum HekoTopbIM Nonb3oBaTensiM NpuxoamTcs npuobpeTaTb NULEH3NK, a
MHOrAa OHM NpUOBpeTaTCA HA MEXAYHAapOoaAHOM ypoBHe. B cBa3n ¢ aTum notpebHoCTb B
3aKoHax O NnaTHbIX Nnognuckax, 6yab TO HaUMOHAanNbHbIX U MeXOYHapPOAHbIX, OTCYTCTBYET.
KomuTeTy ckopee crieyeT pacCMOTPETb NIULIEH3MPOBaHNE MHOPMaLMK 1 BbISICHUTbL, YTO
[AOCTYMHO B OrpaHN4eHHOM 06beme 1 B OrpaHUYEHHbIX KOMIUnsAumsaxX. C TOYKM 3peHus
MHPOPMALIMOHHOW 3TUKM, HUKaKME 3aKOHbl UMW MEXAYHaPOAHbIE MHCTPYMEHTbI He
orpaHuMYMBaloT HapyleHusi. [lomkHa cyLlecTBOBaTb BO3MOXHOCTb AeNUTbCS 3HaHUsAMKU 6e3
HapyLleHus1 NpaB ApYrux nuu, T.e. aBTOPOB UNn nagatenen. [enerauns noguyepkHyna, 4to
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npaBa eCTb He TOSbKO Y aBTOpa, HO M Yy YnTaTenen c nccnegosarensamun. Beixog ns atom
CUTyauMm NO3BOMUT pPeLLUnTb OrPOMHOE KONMYeCcTBO BOMNPOCOB. [ocTyn K nHopMaumm Takke
KacaeTcsi npaB nonb3oBaTtenen. [eneraumsa ynomsHyna BONpoc Noanucky Ha 6asbl 4aHHbIX,
KOTOpble CaMWn He CO3A4al0T AaHHble, a NULWb KOMAUAPYIOT MHOPMAaLMIO U NOBTOPHO
nuueHsnpytoT ee. CornawleHus 0 COTPyOHUYECTBE MexXay YYpexxaeHUsIMn, cosgarowmmm
NHOPMaLMIO, MOTYT NO3BONUTL BblpaboTaTb Takne peLleHus.

111. lMpodeccop Kcanabapaep oTmeTunna, Yto CyLLEeCTBYET HEOOXOAMMOCTb B TLLATENBHOM
GanaHcMpoBKke OCHOBOMONarawLwmx nHTepecos. [OCTyn K MHpopMaUmm 1 3HAHWUSIM, OXpaHa u
yKkpenneHue aBTopckoro npaesa. OHa cornacunacb ¢ He06Xo0AUMOCTbIO TLATENBHON K
HenpocTon 6GanaHCUpPOBKMU.

112. lMpeacenaTens NpeanoXxun NnpeacTaBuTeENSM U rocygapcTBam-yneHam obpaluartbes ¢
AanbHenWwMmn Bonpocamm Hanpsmyto K npodeccopy Kptosy, npodeccopy Kcanabapaep v r-xe
Toppec. lNpeacenatens 06bABMN Npe3eHTaLMI0 JOKNAA0B NO pernoHarnbHbIM COBELLAHUSAM U
MEeXOYyHapoAHOM KOHdepeHuuu.

113. CekpetapuaT npeacrasmn KoMUTETY KpaTKyto Bepcuo 06CyXaeHUI ¢ y4acTHUKaMm
MeXOyHapoaHOM KoHdbepeHUun. Tpu pernoHanbHbIXx ceMuHapa, BKIHOYEHHbIEe B NiiaHbl
AEeNCTBMIN 1 cornacoBaHHble B 2018 r., npownu B CuHranype, Hanpo6bu n CaHTto-omuHro B
anpene, noHe u nione 2019 r. XoTs 3TK coBeLlaHns NPOXoAnSN B pasHbIX perMoHax Mmupa, Ha
HUX MCnonb3oBanacb oAMHakoBas metogonorus. PaboTa pacnpegensnacb mexay padounmm
rpynnamum no cybpermoHam un s3bikam. Ha nneHapHbIx 3aceganunsax 6binm caenaHbl 4oknagbl no
BCEM UTOram OeATeNIbHOCTU aTUX paboumx rpynn, KoTopble Bbinmn JOKYMEHTUPOBAaHbI C
NOMOLLbIO NpeaceaaTenen n ot4eToB. [1pucyTcTBOBany LWECTb 3KCNEPTOB, YETBEPO U3
KOTOpbIX BXoAunu B coctaB KomuTteTta 1 BNOCNeACTBUN NPUHSANN ydacTue B KoHdepeHumun, a
paboune rpynmnbl KAk OCHOBHbIE MHCTPYMEHTbLI paboTanu nNo pasnuyHbIM TEMam,
NpeAcTaBreHHbIM Ha KOHbepeHuun, T.e. No Gubnuotekam, apxmeam, My3sesim,
obpasoBaTenbHbIM U Hay4YHO-UCCeaoBaTENbCKMM yupexaeHuam. Jta paboTa npoBoamnack ¢
NMOMOLLbIO MPOCTON MaTpuULbl, B KOTOPOW paccMaTpmBanincb HanpaBneHnst AeaTenbHOCTY,
Hanpumep, COXpaHeHne Npon3BeaeHnIn, X BOCNPOM3BOACTBO M AOCTYN K HAM, a TaKkkKe
TpaHcrpaHnyHble Bonpockl. Ha pernoHansHoM cosellaHum B CuHranype npucytcreoBano 32
rocygapcTtBa-yrieHa, a B ceMuHape npuHsano ydactue 15 opraHusauumn. lNpegcrasutenu ns
APYrMx permoHoB, Takux kak ABctpanus, bpasunusa, ®paHumda, CoeanHeHHble LTaTel AMepukn
n EBponewcknii cotos, Toxxe nocetnnu obeyxaenuns. MNpucytcteoano 6onee 100 yenosek, B
TOM 4uncrie akenepTos, coTpyaHmkos BONC n generatos BUC. B Hanpobu npuHanu yyactme
47 rocygapcCTB-USieHOB, a cpean y4acTHUKOB Obino 37 npodeccrnoHarnbHbIX opraHnsaumin. B
CeMUHape NPUHANK yyacTue U CTpaHbl N3 ApYyrux perMoHoB, Takue Kak bpasunusg,
CoeavnHeHHble WWTaTtel AMepukn n EBponenickuii cotos. lMpucyTtctoBano 6onee 150 yenosek, B
TOM 4uncrie akenepToB u coTpygHukos BOUNC. B CaHto-[omuHro 6110 29 npodeccnoHanbHbIxX
opraHusauumn, B cemuHape npuHanu yyactme CoeamHeHHble LTaTtel AMepuku.
MpucytcTBoBano 6onee 180 yenosek, B TOM Yncne generatoB U3 BE4OMCTBA aBTOPCKOMO
npasa JomuHukaHckon Pecnybnukn, cotpyaHnkos BOUC u akcneptoB. CekpetapuaT oTmeTwn,
4YTO Npegcedatenu pabounx rpynn BbIpaswunu xenaHve caenartb AOKNagbl O BbIBOAAX U
HabntogeHNsIX MO 3TUM permoHanbHbIM CEMUHapaMm.

114. Tpeacepartenb Nnpegnoxun npegcegatenam padboymx rpynn permoHasnbHbIX CEMUHAPOB
caenaTb CBOM Mpes3eHTaumu.

115. [eneraumna Manasu 3assuna, 4To MMena 4YecTb 3acnyLllaTb NpekpacHble Npe3eHTaumm ot
3KCMNepTOB MO MOMOXEHUSAM, UCKITIOYEHUAM U OrpaHUYEHNAM B HauWOHarbHbIX 3aKOHax
rocyf4apcTB-4IeHOB, NOCKOSIbKY OHWM Kacanucb 06cyxaaemblix BONpocoB. [MoMumMo npeseHTauum
OT 3KCNepToB, HabnogaTenu ToxXe NOAENUIMCL BECbMa NonesHon nHdopmaumen n
npakTnyeckum onbitoM. OBCyKOeHMsi, OCHOBHOM TEMOW KOTOPbIX Obina undpoBas cpeaa,
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NPOBOAUNNCH FOCygapCcTBaMMU-YNieHaMN B paMKax Tpex KnacTepos, ABYX ANs TOBOPSALLUNX Ha
aHrNIMNCKOM M NOPTYranbCKOM S3blKe M 04HOro Ang ppaHkorosopsawmnx. ObcyxaeHus B
rpynnax no3Bonumim y4acTHUKaM NOAENUTLCSA ONbITOM CBOMX CTPaH M MPUHATL y4acTue B
rnybokom aHanuae BONpoCoOB, NOAHATLIX HA NfieHapHOM 3acedaHunn. LleHTpanbHon Temon
obcyxaeHun B rpynnax npenMyLecTBeHHO Oblnl aHann3 HauMoHanbHOro 3akoHogaTensCcTBa
TOYKM 3pEHNst TPYAHOCTEN N BO3MOXHOCTEN 4115 obpas3oBaTeNbHbIX U HAy4HO-
nccnepoBaTeNbCKMX yupexaeHun, bnbnuortek, Mmysees 1 apxmeoB. B xoge aTux obcyxaeHuin
paccmaTpuBanucb 06racTn HaMMEHbLLNX PacxoXaeHu n gpyrne obnactu, Tpebyrowme
AanbHenwen npopaboTkn, B T.4. COXpaHEHNEe NPOM3BEAEHMI U TPAHCTPaHUYHbIN OOMeEH
Npou3BeAEHNAMM, 3aLLNLLEHHBIMW aBTOPCKMM NMpaBoMm, B LMdpoByto anoxy. Obcyxaanacb
Heob6XoANMOCTb B aKTyanusaumm CyLLeCTBYOLWNX HAaUNOHarbHbIX 3aKOHOB ANs pearnpoBaHns
Ha UM pOoBbIE BbI30BbI U COAENCTBUS Pe3ynbTaTUBHOMY NPUMEHEHMIO OrPaHNYEeHNA 1
WCKMNIOYEHUIN Ha HaLMOHaNbHOM U MeXayHapoAHOM ypoBHe. [enerauma nobnarogapuna
CekpeTtapmat BOUC 3a npekpacHyto opraHn3aumnio perMoHanbHOro CEMmnHapa, KOTophbIn
NpeaoCcTaBun YrieHaM BO3MOXHOCTb HE TOSIbKO NO3HAaKOMUTBLCS € NaHAawadgToM aBTOPCKOro
npaBa CBOMX CTPaH, HO U OLLEHUTb TPYAHOCTN BMbnmnoTek, apxmeBoB, My3eeB, 06pa3oBaTesbHbIX
N Hay4YHO-MCCnenoBaTeNbCKUX YYpEeXaeHUA. Yydlwmnocb NOHMMaHe BONPOCOB JOCTYNa K
npou3BedeHNaM, 3alLnLLIEHHBIM aBTOPCKMM NpaBoM, 0COBEHHO B UMpoBon cpeae, a Takke
Ba)XHOWM pONu BnaaenbLeB Npas, SBASIOLWMXCA NpoBaigepaMm TBOPYECKOrO KOHTEHTA.
Henerauma Takke nobnarogapuna 3KCNepToB 3a MHTEPECHbIE Npe3eHTauun. [eneraums
nonoxmTenbHo oueHuna Bknag HIMNO n HabnogaTenen, kKOTopble NPeacTaBuUm
anbTepHaTUBHbIE TOYKMN 3pEHUSA Ha paccmaTprBaeMble BONPOChl. [lenerauunsa Takke Bbipasuna
Npu3HaTENbHOCTb NpaBUTENbLCTBY KeHnn 3a roctenpumMmcTBO M COAENCTBUE B OpraHnsaumm
3TOro pernoHanbHOro ceMunHapa.

116. [enerauunsa CuHranypa nogyepkHyna 4etblpe MOMeHTa, pe3toMmpoBaB obLune
HabntogeHnst No ntoram obeyxaeHun B rpynne. Bo-nepsbix, rpynna oTMeTuna, 4to
3aKoHoAaTEeNbHbIE MOMTOXKEHUS U NPaKTUKa B 06M1aCTN UCKITIOYEHUI U OrpaHNYEHNIA aBTOPCKOTO
npaBa paguKanbHO OTNNYAKTCA B pasHbiX cTpaHax. KacaTtenbHO coxpaHeHust LudpoBbIX
Konuii Ans 6ubnnoTek, XOTs, Kak NpaBuro, SBHble 3aKOHOoAATENbHbIE MOMNOXEHNS
OTHOCUTENBHO U3rOTOBMEHNS LMAPOBBIX KOMWUIA OTCYTCTBYHOT, B HEKOTOPbIX CTPpaHax 3TO BCe Xe
AonyckaeTcs genatb pasnuyHbiMy cnocobamu. Tak, B Mananaumn paspeluaetcsi COXpaHeHue B
LUMcpoBOM BMAE COrfnacHO NONMTUKE U PYKOBOASLLUM YKa3aHUaM No 6GubnnoteyHom
undppoBusaumn. HecMoTps Ha OTCYTCTBME KOHKPETHbLIX PYKOBOASLLNX YKa3aHWI, COXpaHeHne B
undpoBOM BUAE NONy4YaeT Bce Ooree LWMPOKOE pacnpocTpaHeHne cpean onbnmorek B
COOTBETCTBMM C OOLMMM NpUHLMNamMu 4OGPOCOBECTHOrO UCNONb30BaHNsi B FOCY4apCTBEHHOM
pyKOBOACTBE MO 40OPOCOBECTHOMY MCMONb30BaHMIO ANs GubnnoTek n apxmeos, N3gaHHOMY
[enapTameHTOM NHTeNMNeKTyanbHOM COBCTBEHHOCTN. Takke CyLeCTBYIOT pasfmyHble MHEHNS
OTHOCUTENBLHO MNOCNEACTBUI NONOXeHN 0bLLLErO XapakTepa 0 406POCOBECTHOM
ncnonb3oBaHMn. HekoTopble rocyaapcTBa-yreHbl CHUTAKT, YTo obLuas KoHuenuus
A06pOCOBECTHOrO NCNOMBb30BaHMA AaeT UM 6onblue rmbkux BO3MOXHOCTEN, Toraa Kak gpyrue
ybexaeHbl, YTO 3TO NpPUBEAET K TPYAHOCTAM C NUUEH3npoBaHneM. Bo-BTopbix, rpynna
OTMEeTUNa OTCYTCTBUE MOHUMAHUSA UCKIMOYEHWUI U OrPaHNYEeHNn aBTOPCKOro npaea, BcneacTane
Yero nonb3oBaTeNN He roTOBLI NOMb30BATLCA TAKUMU UCKITHOYEHAMU. B-TpeTbux, HekoTopble
YneHbl rpynnbl TaKkKe NpU3Bany K CO30aHUI0 MeXAYHapOAHOro MHCTPYMEHTA, KOTOPbIN MOr Obl
MOCNY>XWUTb MONE3HbIM PYKOBOACTBOM 41151 BHYTPEHHUX 3aKOHOA4ATENbHbIX NPOLIECCOB.
HakoHeu, rpynna npuvwna K cornacuto OTHOCUMTENBHO TOr0, YTO COXpPaHEHMe NPON3BeaeHNUN,
AOCTYMN K HUM M TPaHCrpaHM4YHbIe BOMPOCHI AOSMKHbI UMETb obLiee pelieHne ansa 6ubnuorek,
apxmBOB, 06pa3oBaTeNbHbIX YY4pEXOEeHUA N My3eeB. Hanpumep, UCKNIOYEHUS, MPUMEHUMbIE K
OAHOMY YUYPEXOEHNIO MOXXHO B PaBHOWN CTEMEHU NPUMEHSATb N K APYroMY YYPEXKOEHMIO U
HanpasneHunto geatenbHocTu. [enerauna nobnarogapuna Cekpetapuat 3a opraHnsaumio
ceMuHapa B A3naTcko-TUXOOKEaHCKOM pPernoHe, a Takke 3a ydacTne BCceX 3KCNepToB U
HabnogaTenen, u Bolpasuna Hagexay Ha To, YTo 3Tn HabnogeHnst BHeCyT Bkrag B 6onee
MacliTabHoe obcyxaeHne ganbHenwen paboTbl MO CTOMNb BAXXHOW TEME UCKITHOYEHUN U
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orpaHuUYeHunii aBTOPCKOro npaea.

117. [Oenerauuna OctpoBoB Kyka nobnarogapuna lNMpeacenarens 3a npeaoCTaBeHHYo
TuxookeaHcKow rpynne BO3MOXHOCTb NMPUHATbL y4acTue B COBELLaHUM U, CaMoe IMaBHoe, B
dopyme. [enerauns oTMeTuna, Yto NPUHUMAaET OrpaHUYeHnss aBTOPCKOro nNpasa 1 Apyrnx
npas, NpeaycMOTpeHHble B BepHCKON KOHBEHLIMM M BO MHOTMX ApYrnx AoroBopax B obnactu
aBTopcKoro npasa. Ha gaHHOM aTane BaxkHee yKpenrneHue noteHumana ans nosb3oBaTenen,
aBTOPOB U aAMUHUCTPATOPOB aBTOPCKOro npasa, YToObl OHW 3HanNM, Kak 4encTBOBaTb B CTOSb
CNOXHOW 1 He3HakoMom obcTaHoBke. KynbTypa TpebyeT oTkasaTbCs OT KOHLenumm
MHOMBUAYaNbHbIX NPas, NULEH3UPOBaHUS NPOU3BEAEHUI U NPaB Ha Npou3BeaeHMe TOMbKO AJs
OLHOro Nnua, N UMEHHO 3TO OCTPOBHbIE FOCY4apCcTBa CTAPAKOTCSA NOHATL U NPUMEHUTb. OHK
MPVHANN 3TY KOHLUENUMIO U XOTenNun 6bl MOHATb ee Kak MOXHO nydwe. [enerauns nosicHuna,
YTO BCE AENCTBYHOLLME LA B 3TOM 061acTh LOMKHbI MOHMMaTb CBOM Npaea, Cnocobbl nx
OXpaHbl, MPEMMYLLECTBA U TO, KAKMM 06pa3oM aBTOPCKOE NpaBo MOXHO 00paTuTh cebe Ha
nonb3y. BTopbiM Bonpocom, o6cyxgaBwimmcs B TuxookeaHcKow rpynne, 6bin nepecMmoTp
3aKoHO4aTenbCTBa, YTO BeCbMa BaXXHO Ans rpynnbl. CTpaHbl TUXOOKeaHCKOro permoHa
ABMSAKOTCS HE3aBUCUMMbIMU, CyBEPEHHBIMW FOCYAapCTBaMU C OCTaTKaMm KONOHWanbLHOro npaea,
B KOTOPOM aBTOPCKOMY MNpaBy yAeNnsaeTCs He CrvWKOM 6onblioe BHUMaHue. [lpaktuka
onepeavna oTcTaroLlee 3akoHo4aTENbCTBO, U 9TO O3HAYaeT, YTO 3aKoHoAaTe bHbIE aKThbl
MHOrMX cTpaH yctapenu. CyuiectByeT ocTpasi He06XoaMMOCTb B NEPECMOTPE 3TUX 3aKOHOB C
uenbto caenatb ux 6onee akTyanbHbIMW B COBPEMEHHOW CUTYaLMK C yHETOM IyudLUen
MeXxayHapoaHou npaktukn. MocnegHen obcyxxgaemon TeMon 6bino n3aMeHeHne KnMmara.
[aHHbIN BONpOC B NocnegHee Bpems ctan eLle BaxHee aAnsa TUXOOKeaHCKOro permoHa,
nwyuiero cnocobbl BebkMTb. OgHaKo camon 3Ha4YMMon ABndeTcsa NoTpebHOCTb B MHGOpMaLmnm
N Nydlwen npakTuke, Kotopas cnocobcteoBana 6bl BPKMBAHUIO PErMOHA.

118. [deneraums AHturya n bapbyabl nosicHmina, 4to BO MHOrMX topucamkumsax CaHto-JOoMuHro,
XOTS 3TO OTHOCUTENBHO HEGONbBLUOW CyOPErnoH, CyLecTBYET He TOMNbKO 0OBLLMI A3bIK, HO U
obwue cyabl u BantoTta. [Mpu aToM nepes HUMK CTOAT pasHble Npobremsl, Kacarowmecs
OrpaHMYEeHUn N UCKITIOYEHUI UM 3aKOHOL4ATENbCTBA, U B 3TOM 06nacTh CyLwecTBYHOT
HEeCOOTBETCTBUS M pacxXoXaeHus. XoTs Mexay vneHamu Accoumaumm kapnbcknx rocynapcTs
(AKTI"), Bapbagocom, Amankon n TpuHMgagoMm, CyLeCcTBYHOT 3aKoHOA4AaTeNbHbIE CXOACTBA, OHW,
OAHAaKO, HAaXoOATCSA Ha pasHbIX CTaaUsIX PasBUTUS, U NULLL HEMHOIME 0BCyXaatoT BONPOCHI
LMcpOBOM TpaHCrpaHNYHON Nepefayn 1 NPpon3BeLeHNn HEN3BECTHbBIX aBTOpOB. B cBA3m ¢
3TMM Heobxoanma 3akoHoaaTenbHasa pedopma, YTobbl OCTaBUTL YUPEXOEHNSM BO3MOXHOCTb
BbIMOMHATL KOMMNEKCHOE LMdpOBOE COXpaHEHNE NPOU3BEAEHNI A0 TOrO, Kak 3T MaTepuansl
nonagyT nog yrpoay, 6yayT yTpayeHbl UM NOBPEXAEHbI, YTO SABMSAETCHA NOYTH €XEeroqHom
yrpo3oi B JaHHOM pPernoHe B CBSA3M C UIBMEHEHWEM Knnmara, T.K. NpupoaHble 6eacTBmsA cTanm
He TONbKO MHTEHCUBHEe, HO 1 Yalle. Mo cnoeam npodgeccopa Kprosa, umdposusaums u
TpaHCrpaHn4HbI OBMeH AOMKHbI CTaTb HOBOW HOPMOW. JTO OCOBEHHO BEPHO B KOHTEKCTE BCEX
PernoHoB, rae 60nbWMHCTBO ony6nNmnkoBaHHbIX paboT ABnATCA BaxHbiMu, C
nNpou3BedeHNsIMU HEN3BECTHbLIX aBTOPOB Heobxoamnmo paboTtaTb otaensHo. Oba 3T acnekra
3aKkoHogaTenbHO He perynupytoTes. Hu ogHa ns tepputopun TpuHungaga n Tobaro He
3aHMManacb BornpocamMu aBTOPCKOro npaea asis My3eeB, 1 3To criegyeT ucnpasutb. Mtorom
yyacTus generaumm ctano 0Co3HaHne HeobXxo0aAMMOCTH B (hOPMUPOBAHUN U NPU3HAHUK
06LHOCTN, rapMOHM3aLUN N HEKMX MUHUMAIbHbLIX CTaHAAPTOB, XOTsi Obl HA YPOBHE pervoHa,
€CNN He Ha MeXOYyHapOo4HOM YypOBHe. Takue permoHarnbHble peopmbl, 0gHaKo, TpebyroT
TwaTenbHoN 6anaHCUPOBKN KOHKYPUPYIOLLNX MHTEPECOB. XOTHA BaXXHO NpefoCTaBUTb
yupexgeHuam, 3aHUMMaroLWMMCs COXpaHeHNeEM NPoOn3BeAEeHUIN, UCKMIOYEHUS U3 aBTOPCKOro
npaBsa, 4OCTaTOYHble AN LMPOBOro COXpaHeHUs KyrbTypHOro Hacrneaus, a
obpasoBaTeribHbIM YYpexaeHnsaMm npefocTaBnTb JOCTYN K y4eBHbIM 1 Hay4HO-
nccnegoBaTeNbCKMM MaTepuanam, o6a3atenbHO HY)KHO COXpaHUTb 1 MONOXEHUS,
Heobxoanmble ANg 3awWwuThl Bnagensues npas. TpexcTyneHyaTas npoBepka,
npegycmoTpeHHas bepHckon koHBeHUMen n gorosopamu BOUC B obnactn MHTepHeTa, aenaet
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3TO BO3MOXHbIM, NPU 3TOM obecrneunBas OTCyTCTBME KOHAPIIMKTA C HOPMarbHbIM
ncnonb3oBaHneM nNpon3segeHun. OTo paboTaeT B 00CToATENBCTBAX, KOr4a eCcTb
CYyLLIECTBYIOLLANA CXeMa NMLEH3NPOBAHUSA, HO HE B MecTax, rae obsizatenbHbix OKY He
cyuwecteyeT. OpraHmnsaunad CAROSA okasana cogencteme B 3TOM OTHOLLEHUMN, YCTAHOBMB
pernoHasnbHy CXemMy NULEH3NPOBAHNA; OAHAKO Ha AaHHbIA MOMEHT OHa NPUMEHMMA TOSbKO K
TEPPUTOPUSM, OCHOBHbBIM BbICLLMM y4eOHbIM 3aBeaeHuamM BecT-UMHackoro yHuBepcuTteTa
TpuHngana v Tobaro, a B nocneaHee Bpemsa Takke AHTuUrya. [pyrve 3aBeaeHus un
apxmBapuychbl, a Takke NpoCTble YUNTENS CEMbCKMX LLKOST OcTanuck 6e3 kakomn-nnbo
noaaepXkn. B cBA3M € 3TMM AaHHbIN CyOpervMoH B paMkax AanbHENWnX 4eNCTBUN cunTaeT
HeobXxoanMbIM MEXAYHapOOHbIA MHCTPYMEHT B Nntobon hopme, ycTaHaBnmBaoLmn
MUHMManbHbIE CTaHd4apTbl, 065a3aTenbCcTBa M OTBETCTBEHHOCTbL. [eneraumsi obpatmnacs K
BOWC c npocbbori npeaocTaBnTb PYKOBOASALIME YKa3aHUSA U MHPOPMALMIO MO Ny4Llen
NpakTUKe 1 B LIENSX yKpenneHnsa notTeHunana.

119. [deneraumns bBypkmHa-Paco npeacrasuna ot4eT hpaHKOroBopsLLEN rpynnbl CeEMUHapa.
OHa ocBeTuna onpegeneHHble pesdynbtaTtbl 06MeHa nHdopmaumen B paMmkax paboTbl
dpaHKoA3bIMHONM rpynnbl. [deneraums ¢ yooBrneTBopeHneM OTMETUNa, YTO 3Ta BCTpeYa
nomMorna npoaBuHYTbLCS Bnepes B Aene JOCTUXKEHUS] paBHOBECUS MeXAy OrpaHNYeHUsMn ¢
NCKITIOYEHUSMU U aBTOPCKUM NpaBoM. [1pu 3TOM, Kak OTMeYaloT aKCcnepThl, (hpaHkoroBopsLLmne
CTpaHbl MPU3HAIOT BaXKHYO POsib, KOTOPYIO My3eu, apxuBbl U 6MBNnoTekn urpatoT B obLiecTse,
N OTMeYaloT NOTPEBHOCTb B MEXaHU3Max OrpaHUYeHni C Lenblo Nonb3oBatbes uMn. OgHako
9TOT 06MeH MHpopMaLmen nokasars, YTO HEeKOTOpPble 3aKOHbl NpeaycMaTpMBatoT Takne
NCKMOYeHNs 1 orpaHuydeHns. bonee Toro, kacaTenbHO cekTopa obpa3oBaHMs N HayYHbIX
nccrnegoBaHuin, Bce NpeacTaBneHHble CTpaHbl NOATBEPAUIN CYLLLECTBOBaHUE HaLMOHarbHbIX
3aKOHOB 00 MCKIMIOYEHUSX 1 OrpaHNYeHUsX, NyCTb U Ha pasHbiX cTaguax. B HEKOTOpbIX 3akoHax
OrpaHUYeHns N UCKINIYEHN NpeayCcMOTPeEHbl, a B Apyrux HET. B kayecTse pekomeHgaumm
aeneraums npegnoxuna ctpaHam, B KOTOPbIX HE NPeayCMOTPEHbl UCKIMIOYEHWS U OrpaHnyeHns
ansa 6ubnunoTtek, My3eeB 1 apxmMBOB, NEPECMOTPETbL CBOW MPaBOBbIE CUCTEMbI C LiENbIo
BKITOUYUTb B HUX PErMoHarnbHble TEKCTbl. B permoHanbHbIX cornaweHmsax npeaycMoTpeHbl
NCKITIOMEHUS U OrPaHUYEeHUs ANS BbilLeYNOMSHYThIX YYpEeXaeHMI B LENsiX COXpaHeHUs
npounsBegeHunn. CtpaHam, elle He paTtndmumpoBaBwnM MappakeLlcknin 4oroeop,
npeanaraeTca caenatb 3T0 He3ameanuTenbHo. [pynna Takke nocTtaHoBUNa, YTo NOMUMO
HeobXxoANMOCTU paspeLleHnst Ha COXpaHeHe NPon3BeeHUN N NCKTYUTENbHbIE CNOCO6bI
MCMNONb30BaHWS HYXXHO TaKKe NpeaycMOoTpeTb KOMNEHcauuio B NoNb3y BragenbLues rnpas.
XKn3HeHHO BaXXHO NOpy4nTh ynpasneHue aTum Bo3HarpaxageHnem OKY, koTopble 3aBeaytoT
oxpaHsiembIMu NpaBamun. YTo KacaeTcsa TpaHcrpaHn4yHoro obmeHa, generaumsa npeanoxuna
rocygapcTBam-yrieHam paccMaTpuBaTth €ro C HauMOoHarnbHOW TOYKM 3pEHUst U UCNONb30BaTb
KONMeKTUBHOE NUUEH3NpoBaHNe, Kak npoucxoauT B EBponenckom corse 1 aHrnoroBopsLLmx
CcTpaHax. HakoHeu, aenerauvs npeanoxuna yuynTbiBaTb B UCCNeJOBaHUAX UCKITHOYEHUN U
OrpaHNYeHNin 3aKOHbI, CYLLIECTBYIOLLME Ha HaUMOHansHOM ypoBHe. [lenerauums Bolipasuna
npusHaTenbHocTb CekpetapuaTy BOUC, KOTOPbIN NPUHSAN K CBEAEHUIO AaHHbIE pekoMeHaaunm
B KOHTEKCTE MeXOyHapOoaHOW KOHepeHLMM KaK KOHKPETHbIN MHPOPMAaLIMOHHBIN JOKYMEHT MO
aBTOPCKOMY MpaBy U CMEXHbIM peXxumam, CoCTaBneHHbIN NpodeccopoM, NpeacTaBneHHbIN 1
3Ha4MTENbHO OBOraLLeHHbIN Mo Toram obCyXaeHUn Ha KoHpepeHuun. BonbLNHCTBO
NOOHATLIX BOMPOCOB TaKKe YNOMUHANOCh U Ha MeXayHapoaHOW KOHEepeHLMU, U OHU
NpenMyLLECTBEHHO CBSI3aHbl C TPAHCTPaAHNUYHLIM OOMEHOM.

120. [enerauuna Konym6um otmeTnna, 4to Konymbus BeinonHana yHKUMM Nnpeacenatens Ha
OLHOM U3 ncnaHonA3blYHbIX rpynn B CaHTto-fomuHro. OgHum 13 Hanbonee BblaaloLwmnXcs
acnekToB cemuHapa B CaHTo-[JoMuHro 6bino npucyTcTeme rpynnel ctpaH Kapmnbckoro 6accenHa
C pa3sHbIMKU NPaBOBbIMK CUCTEMaMW. Bbinn cTpaHbl M3 aHrNO-CakCOHCKOW cuctemsl obLiero
npaBa 1 natMHoaMepuKaHCKMe CTpaHbl, NPUAEPXKMBAKOLLNECA PUMCKOrO nNpaea. JTo
HeobXxoaNMO y4nUTbIBaTb MPU PACCMOTPEHUM NPeAcTaBNeHHbIX 3KCNepPTHbIX MCCnegoBaHUN.

UTo KacaeTcsa aHanmsa, B 3aKOHe CyLLeCTBYeT MHOXECTBO OrpaHUYEHUI 1 UCKITIYEHNIA,
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0CoBEHHO B CTpaHax pMMCKOro npaBa M KOHTUHEHTaNbHOW EBPOMNENCKON CUCTEMbI NpaBa.
CywecTtByeT noTpebHOCTb B paboTe Ha HaUMOHAaNbHOM YPOBHE, MOTOMY YTO MOMUMO Hann4ms
HECKOMbKNX perMoHanbHbIX CornalleHni cyuecTsyeT Takke CornaweHmne AHOCKOro
coobulectsa n O6wmn poiHOK Kapubckoro baccenHa. [enerauuns nogvyepkHyna, Yto ctpaHam
Heo6xoanMo NPOBECTU PaboTy Ha HaUMOHANbHOM YPOBHE, YTOObI COOENCTBOBATL BBEAEHMIO
OrpaHNYeHNn N UCKMOYEHN. YTOo KacaeTcsi My3eeB, B HEKOTOPbIX CTpaHax paccMaTpuBaloTCs
NCKINIOYEHUS N OrpaHNYeHnsa aAnsa cCoxpaHeHms Npom3BeaeHni, Kotopble 6yayT nonesHbl
OmbnunoTtekam n apxmeam, XoTa He oba3aTenpHO. B 3Ton cBA3KM generauns npuseana K
NPOAOIHKEHMIO paboTbl, YTOOLI My3€eun TOXe MO N3BMeYb NoMb3y, NOMy4YnB BO3MOXHOCTb
y4yacTBOBaTb B AeATENbHOCTU, CBSAI3AHHOW C COXpaHeHneM npoussegeHun. B xoae cemuHapa
paccmaTpuBarcsi BONpoC XOpPOLUEN NPakTUKK, 1 paspaboTka pykKOBOACTB, opmMaToB 1 TUMOBbIX
NNUEH3NOHHbIX JOrOBOPOB C aKLEHTOM Ha My3esx Toxe OyaeT nornesHa, Mo MHEHUIO
aeneraumn. YTo KacaeTcsi Npon3BegeHNn HEM3BECTHbLIX aBTOPOB, B LIENIOM €CTb OLUYLLIEHME,
YTO JaHHbIM paboTam NOCBALLEHO OYEHb Mario 3akoHoB. B JlatnHckon AMepuke Ha gaHHbIN
MOMEHT TOJIbKO B [BYX CTpaHax CyLWECTBYIOT pearibHble 3aKoHOoA4aTelbHbIE MOMOXEHNS,
npegycMaTpuBatoLme ycrioBUS 1 KOHKPETHbIE 06CTOATENBbCTBA, B KOTOPbLIX BO3MOXHO
ncnonb3oBaTb Takue paboTbl. KacaTtenbHO TpaHCrpaHM4YHOro UCNONb30BaHUS, XOTS B psiae
rocyapCTB-4Yf1EHOB CYLLLECTBYET ONpeaerieHHbI ONbIT, r4e TPaHCrpaHUYHbIA 4OCTYN
rapaHTMpoOBaH HEKOTOPbIM BbnNnoTekam, 3Ha4UMTENbHAA YacTb MaTepPManoB KOTOPbIX YXKe eCTb
B LUnposomn oopme, cpeam rocygapCTB-41eHOB MNOKa BCE XKe OTCYTCTBYET KOHCEHCYC
OTHOCUTENBHO TOro, HEOOXOOUMO N NPEOSIOKEHME, MEXAYHAPOAHOE NpeasioxkeHme, ans
Donee KOHKPETHOTrO peLLeHnst NPoGeMm, CBA3aHHbIX C 3TUM BOMPOCOM. Takke CTOUT Bonpoc 06
nmnnemeHTaumm MappakeLuckoro 4oroBopa, NoCKonbKy HECKOMBbKO CTpaH JlaTuHcKon AMepuKn
yXXe patuduumpoBanu 3ToT 4OroBOp, a MOTOMY paboTatoT Hazg ero uMnIemMeHTaumen, B 7.4. B
CBSI3M C TpaHCrPaHU4YHbIM Ncnosib3oBaHneM. OTHOLIEHWE NaTUHOAMEPUKAHCKUX CTPaH K
YaCTHOMY KOMMPOBaHMWIO MHOe. [lenerauma oTMeTuna, YTo HEKOTOPbIE UCKMIOYEHUS caenanm
YacTHOE KONMpoBaHMe BO3MOXHbIM 6€3 NpeaocTaBneHnsl Kakon-nmbo KomMneHcaunn, 1 ToNnbKo B
ABYX cTpaHax JlaTuHckon AMepukM YacTHOe KonMpoBaHWE nNpeaycMaTpmMBaeT BO3HArpaxaeHue.
B oQHOM M3 HUX, KaK HXU CTPaHHO, OTCYTCTBYET OpraHM3aumsi KOJINEKTUBHOMO ynpaBneHus,
oTBeYatoLLas 3a 370 NpaBo, OAHAKO eCcTb 3anpoc Ha peanu3aunto JaHHOro npasa, YTo
HEeCKOMbKO 3aTPYAHUTENBHO B OTCYTCTBUE AOCTYMNHOW OpraHn3aumm KOnneKTMBHOro
yrnpaBreHusl.

121. [Oeneraumsa KeHnn Bbipasuna npuaHaTensHocTb CekpeTapuaTy, Bbibpasliemy KeHuio B
Ka4yecTBe MeCTa NPOBEAEHUS TOMNbKO YTO 3aBEPLUMBLLErOCHA PErMOHanbpHoOro cemunapa. o
MHeHuIo generauuun, Kenmsa nposena gaHHOE KOHKPETHOE MeponpuaTne, NpoOAEMOHCTPMPOBAB
Takke, 4To KeHna cnocobHa npesnioxknTb B 3TMX 06n1acTsax MOMUMO NPOBESEHUS CaMOro
MeponpuaTus. B kavyecTtBe npuHMMatoLLen ctpaHbl KeHus 6binia ogHMM 13 OOKNagunKoB OT
NPUCYTCTBYIOLLMX @HINOA3bIYHbIX FPYNN, cpeaun KoTopbix 6binm B ToM Yncne Hurepus, Nlambus,
MaHa, bypkuHa-daco, Yranga, 3amoua n 3umbadee. [denerat or Manasu NpekpacHO N3NoXuI
oOLwme pe3ontioUnn n pekomeHaaumm rno UToram 3Toro KOHKPETHOIO PErMoHaIbHOro
KOHCYNbTaLMOHHOro coBellanms. [eneraunsa caenana AONOMHUTENbHbIE KOMMEHTapUKM K
3aasneHuto generauun Manasu. OHa oTmeTuna, YTo 60MNBbLUMHCTBO 3aKOHOB 00 aBTOPCKOM
npase He Oblnn OOMKHBEIM 06pa3oM akTyanu3mpoBaHbl B COOTBETCTBUM C TEXHONOMMEN U
N3MeHeHMeM pexxmmMmoB paboTbl. B cBs3M ¢ 3TMM cywlecTByeT noTpebHOCTL B NepecMmoTpe
CYLLECTBYHOLLMX UCKITHOYEHUIN N OrPaHNUYEHNIA aBTOPCKOro Npasa B OTBET Ha 9T U3MEHEHUS, YTO
co3gacT rmbkme BO3MOXHOCTU, KOTOpbIE MOIYT OKasaTbCsl HE0OXoaMMbIMK A4S BMBNMOTEK,
o6pasoBaTernbHbIX U HAY4YHO-UCCNEeA0BaTENBCKUX YUPEXAEHNIA, My3€EB U apXMBOB. Takue
rmbkme BO3MOXHOCTM ByayT BKMOYATh pe3ynbTaTUBHbLIE UCKITIOYEHUSA NS COXPAHEHMSA BCEX
KONMEeKUMN JaHHOM KyfbTypbl MU CO34aHUS YaCTHbIX KOMUIA B 0Opa3oBaTefibHbIX U Hay4YHO-
nccnegoBaTenbCckux Lensax. B cnyyae ¢ nponssegeHUsIMM HEM3BECTHLIX aBTOPOB KOMMPOBaHUe
MOXEeT 3aBUCETb OT YCTAHOBMNEHNA aBTopa, NOCKOSIbKY Takoe BOCNpousseaeHue
koHTponupyetcst OKY unu nHbIM ynoniHOMOYEHHbBIM OpraHom. VcknioueHnsa aons
TpaHCrPaHNUYHOro UCMOMNb30BaHUS, COXpPaHEHNE NnNn GMBNNOTEYHYIO Bblgady maTepuanosB
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TaKkKe MOXHO BKIHOYUTb B 3TV nNpegnonaraeMble MOAMdUKaLMM 3akoHogaTenbcTea B obnactu
aBTopckoro npasa. Cneayet npefyCMOTPeTb pe3ynbTaTUBHbIE UCKIIOYEHUSA AN
NCNOMb30BaHNA B peXUMe OHSalnH, uaMmeHeHne doopmaTta npomssefeHui, agantaumm ans
no6bIX Lienen n coxpaHeHne NnMbo ncnonb3oBaHNe NPon3BeaeHnin B 0bpasoBaTerbHbIX U
Hay4HO-uUccregoBaTenbckux uenax. [Jeneraunsa pekomeHgoBana BBECTU 3TU MOMOXEHUSA B
CTpaHax, rge OHM OTCYTCTBYIOT, @ CyLLLECTBYIOLME NOMOXEHMSA YCUNUTb, YTODObI AaTb
BO3MOXXHOCTb JIMLEH3MPOBATL NPOM3BEAEHNSI HA CTapbIX M HOBbIX NnaTtdopmax. YCcnosus
nony4yeHns JoCTyna K COXpaHeHHbIM MaTepranam MOXHO YyCTaHOBUTb Ha OCHOBAHWUM YCNOBUM
aoctyna Kk opuriHany. [eneraumsi pekomeHgoBana npoBecTn cTaTUcTUYeckoe uccrnegoBaHme B
paMKax permoHa, 4tobbl paclumpuntTb MHPOPMMPOBAHHOCTL 06 NCKIMIOYEHUSIX N OrPaHUYEHUSAX.
B 6onbLUIMHCTBE KyNbTyp perMoHa UCnonb3yTCS HEe BCE UCKIMIOYEHNS U OrPaHNYeHns,
MOCKOMbKY N0an 0 HUX He ocBegoMieHbl. O4eBUOHO, YTO MO UTOram pernoHarsnbHOro
KOHCYNbTaLMOHHOro coBellaHms B Hanpobu AdppukaHckas rpynna B XKeHeBe nonyymT
MHdopMaLMo Ana PopMMPOBaHUS CBOEN NO3ULUN.

122. [enerauuna JomuHunkaHckon Pecnybnukm nobnarogapvna BOUC 3a BbiGop
HomuHnkaHckon Pecnybnukm ans npoBeAeHMs COBELLAHUIA MO UCKITHOYEHMAM U OFPaHUYEHNAM.
Henerauma oTmeTunna, 4To B X0A4e CEMUHApa OHa Nony4yuna BO3MOXHOCTb BOBIEYb U
rocyapcTBeHHblE MUHUCTEPCTBA, N OpraHM3aunm KONNeKTUBHOIO yrpaBneHus:, YacTb U3
KOTOPbIX Y>K€ OYHKLMOHMPYIOT JOCTaTOMHO ahdheKkTUBHO, TOraa Kak gpyrme oxunaaroT
akkpeguTauun. BbiCTynneHus npaBuTeNbCTBa U OpraHM3aunin KONMeKTUBHOMO ynpaBrieHns
yKasblBalOT Ha NONOXMTENbHbIE pe3ynbTaTbl. [10 MHEHMIO Aeneraumm, ux NPUMepPoOM MoryT
BOCMONb30BaTbCA ApYyrne CTpaHbl permoHa, NnockonbKy obecneyeHne COBMeCTHOM paboThbl
opraHv3aumi KONneKTUBHOIO YNpaBreHns U NpaBUTeNbCTBa 03HAa4YaeT BO3MOXHOCTb AOCTUYb
AOBOJIbHO 3HAYMMbIX Pe3ynbTaToB 3a KOPOTKOE BpeMS, B NMOSIHOW Mepe rapMOHNYHO 1 6e3
Kakmx-nnbo 3atpygHeHuin. B xoge cemuHapa 6binim cchopmmupoBaHbl rpynnbl Ang obcyxaeHus
BCEX BOMNPOCOB, HAaX0AdALmMXcsa B paboTe. 3a cyeT 3T0ro yaanochb caenartb BbiBOAbI B paboymnx
rpynnax, Ha Kpyrfbix CTofnax v Ha nreHapHOM 3acedaHuu, rge Takke npeactaBunm CBou
3akntoveHus gpyrue rpynnel. [eneraums Boipasuna 6narogapHocte BOVC 3a orpomHyto
nogaepXKy N BOBMEYEHHOCTb.

123. lMpeacepatens obpaTtunca k Cekpetapuaty ¢ npocbbon NpeacTaBuUTb OTYET O
MEXOYHapoaAHOM KOHdbepeHuuu.

124. CekpeTapuat coobwun, 4To KoHdepeHumto, npoweatyto 18-19 oktabpsa 2019 r.,
nocetuno 6onee 200 y4yacTtHukoB. Bornee 40 ooknaa4YMKoOB BbICTYNUN B YETbIPEX
TeMaTUYECKMX CEKLNSAX, BKITOYEHHbIX B MPOrpaMMy, 8 UMEHHO B CEKLMAX NO apxuBaMm, My3esMm,
B6ubnmoTekam, a Takke obpasoBaTesibHbIM U HAaYYHO-UCCNEea0BaTENbCKUM yupexaeHmam. B
KOHPepEeHLUMM NPUHAN yYacTue ABaduaTbh OOUH NpeaceaaTtenb U OKNaAyYuK C permoHanbHbIX
ceMuHapoB. YeTbipe aKcnepTa COA4eNCcTBOBaNY B NPOBEAEHMM NPEe3eHTaUn 1 BbIMOMHANN
YyHKUMN MogepaTopoB Ha cekuusax. bbino npeacrasneHo 6onee 45 ctpaH, a NOMUMO
HeodumumanbHbIX 06cyxaeHn npoLwno 6onee 12 yacos ocurumanbHbix 06cykaeHun. beino
NPOBEAEHO YeTblpe TeMaTUYeCcKme CeKLMKN, NOCNeaHss 13 KOTOpbIX Obina nocesileHa o63opy
BCex obcyxaeHun. B Hero Obinv BoBreyeHbl rocygapcTBa-yrieHbl, yHacTBOBaBLUME B
pernoHarnbHbIX CEMUHApax, Te, KTO He CMOIMY NPUHSATb y4acTue B perMoHasnbHbIX CEMUHapax,
MOCKOSbKY OHW He SABMASKOTCHA rocy4apCcTBaMm-YnieHaMu HN OHOTO M3 OXBaY€HHbIX PErMOHOB, a
TaKxke noceTuBLUME KOHEepeHUMo aKenepThl. Ha KoHdepeHunn npoBoannoCs, MHOXECTBO
pebartos., 66110 NpeagcTaBneHo 1 06CyXaeHO OrpoOMHOE KONMYecTBO MHopmaumn. B cBasm ¢
3TMM NoApo6Hble pe3ynbTaThl KOHEPeHUUN ByayT roToBbl Yepe3 HECKONbKO Heaenb.
CekpeTapmaTt OTMETUST HECKOSBbKO 3HAYMMbIX MOMEHTOB C KOHdepeHumn. [nsa ganbHenwen
paboTbl BaXHO HAaNOMHWUTL 06 OrPOMHON PO aBTOPCKOro Nnpasa B NoAAepPXKKe U
BO3HarpaxgeHun TBOpYECKON AesaTenbHOCTU. ABTOPbI UTPaOT HE3aMEHUMYIO POrlb B TOM, YTO
MOTOM CTaHOBUTCA KYNbTYPHbIM Hacneguem, a Takke B TOM, YTO NEXUT B OCHOBe 06pa3oBaHus
N Hay4HbIX nccnegosaHui. KynbTypHoe Hacrnegue saBnseTcs 6ecLueHHbIM U YS3BUMbIM
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obuwecTBeHHbIM Grarom. [1nsa ero coxpaHeHns HeoBXxo0ANMO NCMNOMb30BaTb MHOMOYPOBHEBBIN
noAxo[, BKIIYAOLWMN TEXHUYECKNE U NpaBoBble pelleHns. bubnuotekun, apxmsbl n My3seun
UrpatoT Cepbe3Hy0 Porb B pa3paboTke u BHeAPEHUN peLlleHni Ans AOCTMKEHUS 3TON Lenu.
CopgencTBure OOCTyNy K 3HAHWSIM MMeeT OCHOBOMoOaratLLlee 3HavyeHne Ansa JOCTUXKEHNS Lernen
Ka4yeCcTBEHHOro obpa3oBaHusA U HaydHbIX uccnegoBaHun. ObpasoBaTenbHble N HAayYHO-
nccnegoBaTeNbCKME YYPEXOEHNST UTPaOT BaXKHENLLYHO POsSib B pa3paboTke 1 NpuMeHeHnn
peLLeHN ANSA BbINOMHEHUA 3TUX 3a4a4y. Tema UCKMIOYEeHUA 1 OrpaHNYEeHNn aBTOPCKOro npasa
aBngaeTcs NpobnemMHon Ansa Bcex CTpaH, NOCKOSbKY OrPaHUYEHNs U UCKITIOYEHNS ABMAI0TCA
€CTEeCTBEHHbIM afieMeHTOM Nntobon cbanaHCcMpOBaHHOW CUCTEMbI aBTOPCKOro npasa.
ABTOpCKOE NMpaBo crnegyeT paccMaTpuBaTth HE Kak NpensaTcTBue, a kak cpeactso. He cnepyet
nyTatb cBoboay gocTtyna ¢ 6ecnnaTtHbIM AOCTynoM. [OrmkHbI CyLlecTBOBaTh U
KOMMeHCcMpyeMble TeMbI, U CNOCOObI UCNONb30BaHWS 3a BO3HarpaxaeHue, n cnocobbl
MCNONb30BaHMsA NO CXxeMaM NMUeH3npoBaHus. NomMrumMo npoaomkeHns paboTbl No
OrPaHNYEHNSIM N UCKIMIOYEHNSIM, B pamMKax LLeNIOCTHOro Noaxo4a MOXHO paccMOTpeTb U Apyrue
peLleHns, B T.4. JOrOBOPHbIE COrMalleHns 1 peLleHns Ha OCHOBE NNLEH3MPOBaHMS.
OpraHunsaumm KONNeKTMBHOro ynpaBneHnst 4OMKHbI CbirpaTb BaXKHYHO POSib B CUCTEME
aBTOPCKOro npaea, 0CO6EHHO B YacTW COAENCTBUSA TPAHCIPaHNYHON AEATENbHOCTH.
YKpenneHue noteHumana OSMKHO 6bITb 4OCTYNHO AN NOAAEPXKKN CTPaH, He MMEoLNX
COOTBETCTBYIOLLMX OrPAHNYEHUA N UCKIIOMEHNIA, KOTOPbIE HY>XKAaKTCA B COOCTBEHHON
HaLMOHanbHOM NPaBOBOW CTPYKTYpe. B aTnx uensax MoxHo paspaboTaTb CNeKTp MHCTPYMEHTOB
N PYKOBOASLLMNX YKa3aHUI, BKIHOYAOLWNA OOMEH ONbITOM M NPOdEeCCUOHANbHOM MPaKTUKOWN.
"ocypapcTBa-yneHbl MOryT BbiOMpaTh U3 Luernoro psga BapuaHToB. CornacHo bepHckon
KOHBEHLMW, rocyAapCTBa-YneHbl MOryT UMMNIEMEHTMPOBATL 3TO NOMOXEHME, a OrPaHNYEHNS C
NCKNIOYEHNAMUN NPUMEHSAIOTCA Ha OCHOBE TPEXCTyneH4YyaTon npoBepkn. Heobxoammo yvectb
06€eCnoKoeHHOCTb MO NOBOAY OTBETCTBEHHOCTU Pa3fMYHbIX 3aMHTEPECOBAHHbIX CTOPOH M3
yncna KynbTypHbIX U 06pa3oBaTeNbHbLIX YYPEXOEHUN, a Takke co3gaHne «30H 6e30nacHOCTUY.
C 3TOM TOYKM 3peHnNs Takke MOXHO UCCreaoBaTh anbTePHATUBHbIA MEXAHW3M pa3peLLeHuns
crnopoB. [louck peLleHnin MoXXeT NPONCXOAMTb HA HAaUNOHaNbHOM, CybpermoHansHoMm,
pernoHanbHOM 1 MeXxayHapoAHOM YPOBHE, NPUYEM MOXHO PacCMOTPETb pa3paboTKy
WHCTPYMEHTOB, NOAXOAALLMX ANS 3TUX YpOoBHEN. MOXHO chopmmpoBaTh SKCNEepTHbIE rpynmbl
ANS peLleHnst pasnnyHbIX BOMPOCOB C y4EeTOM ANHAMUKN PErMOHarbHbIX COBELLaHN, 0COBEHHO
A3bIKOBbIX aCMeKTOoB, AN pa3peLleHnst KOHKPETHbIX TPYAHOCTEN 1 npobnem, Kak aTo 6bIno
cAenaHo Ha Tpex uaHavanbHbIX ceMrHapax. MOoXXHO NPUMEHUTb NOLLAroBy0 METOAOSOIMIO C
KOHKPETHbIMM CPOKaMWN 1 OPUEHTUPOBAHHBIM Ha pe3ynbTaT Noaxo4oM. [ocyaapcTBa-yneHbl
AOMMKHbI CbirpaTh BaXKHY0 porb B pa3Butum cbanaHCMpoBaHHOW HaLMOHaNbHOW CUCTEMDI
aBTOpCKOro npaea. [ocygapcTBaM-yneHam pekoMeHOyeTcsi B MOMHOM Mepe BOCMONb30BaTbCA
00bEMOM OrpaHUYEHNIn N NCKINIOYEHNI, a Takke BepHCKOn KOHBEHLMEN, AN BbINOMHEHNS
3agad B chepe nonutukn. [ocyaapcTBaM-yneHam Takke crieqyeT y4ecTb He0OX0aAnMoCTb B
YKpEenneHnn TEXHNYECKON N UHCTUTYLMOHaNbHON MHAPACTPYKTYpbI, rae 310 TpebyeTcs.
Paboty BONC no aton Teme He06Xo4MMO NPOAOIIKUTL, UCNOMb3YS LLEMNOCTHbIN K
OpueHTMpoBaHHbIN Ha Byaywee noaxod. BOUC Heobxoammo obecneunTb oka3aHne NpaBoOBOWN
N TEXHUYECKOW MOMOLUU N YKPENSIeHNe 3akoHoA4aTeNbHOro NoTeHUnana rocyaapcTa-4eHos,
0CODEHHO B Crny4vasix TpaHCrpaHM4YHOro MCMNOMb30BaHUA 1 OPMUPOBaHUSA cOanaHCMpPOBaHHbIX
3akoHoB 06 aBTopckom npase. BOUC Heobxoaumo paspaboTtaTtb psg MHCTPYMEHTOB, Takux
Kak, HanpumMep, MOA4EeNu, peKoMeHaaumm1, pyKoBOAsILLME yKasdaHUs, MOCobMa U MHCTPyMEHTapuu,
coaepxawme nHbopMaLmio 0 BapMaHTax NMLEH3MPOBaHKS, a Takke 006 orpaHUYeHnsX 1
NCKINIOYEHUSX.

125. Tpeacenatens Npu3Ban rocygapcTBa-yrneHbl, B YaCTHOCTY Npeacenartenen,
y4acTBOBaBLUMX B pernMoHasribHbIX CEMUHapax, NogenMTbCa CBOMMU B3rnggamm un
koMmeHTapuamm ¢ CekpeTapmatomM, 0CO6eHHO OTHOCUTENbHO OoTYeToB. [peacenartenn
OTMETUN NPeAcToALyo paboTy U NpUYKHY, NO KOTOopor KomuTeT cornacosan nnaH B
OTHOLLUEHUWN OFPaAHNYEHNI U UCKINOYEHMIA. Ha ocHOBaHMKM 3TUX nNnaHoB gencteum Cekpetapmat
npogenan 6onbLuyto paboTy 1 Hawen pecypcbl ANg opraHn3aumm pasnnuyHbIX MEPONPUSTUN,
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4YTOGbI 0O3HAKOMUTBLCA C no3nuunamm uneHoB Komuteta. lNpeacegatens nobnarogapun Becex
y4aCTHMKOB 3TOro npouecca. B napameTtpax nnaHoB ENCTBUI NoApa3yMeBaeTCs OrPOMHbIN
o6bem paboTbl. NMpeaceparens npeanoxun obaymaTs nocneayowme Mepbl, MOCKOMbKY NiaHbl
AencTeun coctasnexbl 4o koHua 2019 r. MNpeacegatens NOMHTEPECOBASICS, KAKUMMW AOSMKHbI
ObITb CriegyoLme Wwarn 1 Kakme NosiMTudeckne JOKyMeHTbl He0OXoauMbl B KA4ecTBe
PYKOBOACTBA MO OrpaHNYeHNsM 1 UCKIMIOYEHNSIM Ha Crneayowmi AByxneTHun nepmoa. Mo
MHeHuto [Npeacenarens, Ha OCHOBE NPMBEAEHHOIO aHann3a 1 03ByYeHHbIX NpeABapUTENbHbIX
naemn MoXHO NPOBECTU BaXkHble 00CYyXAeHns B HeodmUManbHOM KOHTEKCTE, B OObIYHOM
dopmare ¢ npuBnNevYeHnem permoHarnbHbIX KOOPANHATOPOB MIIOC LUECTU CTPaH.

MYHKT 7 MOBECTKWU AHA: OXPAHA MNPAB BELLUATENbHbIX OPTAHU3ALIUIA

126. lMpeacepatenb HAaNOMHMI O NPOAOSKAOLWENCS ANCKYCCUN NO BOMPOCY OrpaHnUyeHni

N UCKITIOYEHUIN 1 coobLwumn, YTo HeodmumanbHoOe 0bCcyXaeHne NpoaoIPKUTCA C LENbLO
AOCTMXeHMA KoHceHcyca. Mpepceparens oTMETUN, YTO 06CyKaeHne BONPOCOB MOBECTKM
OyaeT NpoAoSMKEHO, B HaCTHOCTM NO NYHKTY 7 NOBECTKN OHSA, KacaloLLEMYCs OXpaHbl Npas
BelLaTenbHbIX opraHmM3aumin. B nepuog, npolealumii nocne npegpigywiero oocyxageHus, ooin
nogrotoBneH gokyMmeHT SCCR/39/4, koTopbi siBNsieTcsl OOHOBEHHLIM CBOAHBbIM TEKCTOM,
KacaroLwmmes onpegeneHnin, 06bektTa oxpaHbl, NpeaocTaBnsieMbiX NpaB U APYrMX BONPOCOB.
Mpenceparenb NOSICHWN, YTO O3HAKOMIIEHUE C AaHHLIM AOKYMEHTOM NpongdeT nocre
3aasneHun. OgHUM M3 Opyrnx cobbiTUiA, MMeKLMX BorbLIoe 3HA4YEHME, SBIISETCS NOpyYeHne
KomuTeTy oT TONbKO 4TO 3aBepLumBLLencsa ceccum leHepanbHon Accambnen npogomKnTb
paboTy NO CO3bIBY ANMNIOMATUYECKOM KOH(bEpPEHLUN NO 3TOMY BONPOCY B TEYEHNE ABYXIIETHENO
nepuoga 2020-2021 rr. eHepanbHaa Accambnes npeanoxuna Komutety npogormkuTb paboTy
MO CO3bIBY AUMNNOMATUYECKON KOHDEPEHLMM NO BONPOCY O NPUHATUM AoroBopa 06 oxpaHe npas
BeLaTeNbHbIX OpraHM3auuin Npu yCnoBmum SOCTWKEHUSA rOCyaapcTBaMU-4rieHamMKn cornacus B
pamkax [MKAI no dyHaameHTanbHbIM BONpOCaM, BKITHOYas KOHKPETHYO 00nacTb NPUMEHEHUS,
OOBbEKT OXpaHbl U NpegocTaBnsieMble Npasa.

127. [Oeneraums XopeaTtuu, BbICTynas oT umeHu [pynnbl rocygapcts LieHTpansHon EBponbl

n bantum (TLUEB), 3asBuna, 4to Tema gorosopa 06 oxpaHe npas BellaTernbHbIX OpraHn3aumm
nmeet 6onbluoe 3HadeHne ana Komuteta. [enerauus nobnarogapuna lNpeacenarens 3a
npegcrasneHne HOBOW pefakumm TekcTa, cogepxallencsa B gokymeHte SCCR/39/4.
Heneraumna otmeTtnna, 4to NJEDB xopoLwo noHMMaEeT BCHO CITIOXHOCTL BONpPOCa, KacaroLlerocs
3akIo4eHus goroeopa 06 oxpaHe npae BellaTesibHbIX OpraHmM3auunii, 1 nonaraeT, YTo
TpaHCcNsumMa nepefad TpaamUMOHHbIX BelaTernbHbIX OpraHmM3auunin Yepes KOMMboTEPHbIE CETH,
HanpumMep, OQHOBPEMEHHAs TPaHCNAALMSA, OOSPKHA NONYYMTb MEXAYHAPOAHYO 3aLMTy OT aKTOB
nMpaTcTBa C Lerblo MOMCKa NpUEMNEMbIX PELLEHUI NO BOMNpOCcaM onpeaerneHnin, oobekta
OXpaHbl, NpeocTaBnseMblx Npas 1 Apyrnx Bonpoco. C y4eToM NocneaHmnx TEXHOMOrMYeCcKnx
AOCTWXKEHWI, a Takke Npobnem, ¢ KOTOPbIMU CTaNK1MBaKTCA BeLaTeNbHble OpraHn3aumm un
HeoOXOANMMOCTM 3aLLMThLI OT BO3MOXHbIX aKTOB NMpaTtcTea, [eneraums HageeTca Ha
NpoJoImKeHNe 06CyXOEHUA C Lienblo NMPOABMKEHNST K BO3MOXHOMY 3aKSTHOYEHMIO
cogepxartenbHoro gorosopa 06 oxpaHe npae BellaTernbHbIX OpraHM3aumni.

128. [deneraums Mekcuku, BbicTynas oT umeHu PYTTAK, npuBeTcTBOBana npuHaToe
"eHepanbHon Accambneein BOUC peluenmne o npogormkeHnn Kommtetom paboTbl MO CO3bIBY
ANNIoMaTUYeCKon KoOHbepeHuun No Bonpocy AoroBopa 06 oxpaHe npas BellaTeNbHbIX
opraHusauui B TedeHune apyxnetHero nepuoga 2020-2021 rr. npu ycnosumn JOCTUXKEHNS
rocygapctBamu-ynieHamm cornacus B pamkax KomuteTta no doyHgameHTanbHbIM Bonpocam,
BKITHO4Asi KOHKPETHY0 06nacTb NpUMeHeHnsi, 06bEKT oxpaHbl U NpedocTaBnseMble npasa.
Henerauuma oTMeTuna, YTo OHa C MHTEPEeCOM BbICryLLana kommeHTapum lNpeacenatens B
oTHoweHun aokymeHta SCCR/39/4. Mo mHeHuto [deneraumun, pasbsacHeHns Npencegartens
OyayT oYeHb NonesHbl A1 pacCCMOTPEHUS TekcTa Hagnexawmm obpasom. Kak ykasbiBanocb
paHee, ons MPYINAK BaxHO JOCTUXeEHMEe nporpecca B neperosopax no aTomy BONpocy
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nocpeacTBOM KOHCTPYKTMBHOIO AuManora, U Tako noaxon, No MHEHUIO Aenerauun, no3sonuTt
KomuteTy 0OCTUYb HEOBXOAMMOrO cornacusi.

129. [eneraums CuHranypa, BbiCTynasi oT uMeHun A3naTcKo- T UXooKeaHCKOWN rpynnbl, eLle pas
3asBuna o Heob6xoOUMOCTN paccMOTPETb CNOCOObI NPUMEHEHUS NPaB UHTENMNEKTyarnbHOM
COBCTBEHHOCTU, MOCKOSbKY 3TO AENUKATHbIA BONPOC, TPEOYOLWUN KpaHe B3BELLEHHOrO
noaxoga. bonblMHCTBO YneHoB [Mpynnbl XOTAT YBUAETb OKOHYATENbHYO peaakumto
OCHoBaHHoro Ha npuHaTom B 2007 r. maHgaTte 'eHepanbHon accambnen cbanaHCUpPoBaHHOIO
Aoroesopa 06 oxpaHe npae BeLaTeNbHbIX OpraHn3aummn gnst obecnevyeHns oxpaHbl npas
opraHunsaummn 3MpHOro 1 KabenbHOro BeLaHns B TpPaanLUMOHHOM CMbICe C MPUMEHEHNEM
eavHoro noaxoda. pu aToM HeKoTopble YneHbl ['pynnbl NPUaAepXXUBaKTCA UHOW NO3NLUN,
MCXo4a U3 CBOEW HauMoHanbHOM NoONUTUKKW. [pynna npuM3HaeT MaHaaTt Ha NPoAoIKeHNe
paboThbl MO CO3bIBY AMNIIOMATUYECKON KOHEepeHL MK, BblaaHHbI MNKAI Ha HegaBHO
3aBepumBLLencs ceccun [T'eHepanbHon Accambnien. [denerauusa nobnarogapuna
Mpencepatens 3a npeAacTaBrieHMe HOBOW pedakumn TekcTa gorosopa 06 oxpaHe npas
BeLaTeNbHbIX OpraHM3auni.

130. Henerauma KaHagbl, BbicTynas oT uMmeHu [pynnbl B, BHOBL nogyepkHyna, 4to Ans
a(hpeKTMBHON OXpaHbl NpaB BellaTenbHbIX OpraHnu3aumnin BaxKHO MOAEPHU3NPOBaTb
MeXAyHapOo4HY HOPMATUBHO-NPaBOBYO 6a3y C Lienbto 6Gonee NoiHOro oTpaXxeHus peanui
COBPEMEHHOro MMpa, C KOTOPbIMU CTarNKUBaKTCS BelLaTenbHble opraHm3auun. [deneraums
noAYepKkHyna BaXHOCTb AOCTUXEHMS B3aMMHOMO COrflacus KacaterbHO Lienemn, KOHKPeTHOM
obnactu npumeHeHns N o6bekTa oxpaHbl JOrOBOPA, B OTHOLLIEHMM KOTOPOro MaHaaT
"eHepanbHom accambnien 2007 r. npegycMaTpmBaeT CO3bIB AMNIIOMATUYECKOM KOHGbepEHL MK
MO BOMPOCY OXpaHbl NpaB TPagULNOHHbIX BellaTernbHbIX opraHnsaumi. Oenerauus
NONOXMTENBHO OLUeHMna npoeseaeHne obcyxxaeHnsa B xoae npegbiaylien ceccum MKAT.
Heneraumsa no-npexHemy npmeepxxeHa paboTte n HageeTcs Ha NPoJoImKeHne 0bCyXaeHus ¢
Lenblo YKpenneHnss 1 KoHconuaaumm B3anMonoHMMaHus no pasnmyHbiM TEXHUYECKUM
acrnektam TekcTa, cogepxaulerocd B gokymeHTe SCCR/39/4. B3anmHoe TexHunyeckoe
NOHWUMaHWe peanuii 1 ConyTCTBYIOLLMX BOMPOCOB, C KOTOPbIMW CTaNKMBalOTCS BeLlaTenbHble
opraHuMsauum, UMeeT KIoYeBoe 3HaYeHne ans peweHns AaHHbIx npobnem nocpeacTsomM
cornacoBaHusa cogepXaTenbHoro, NnpegMeTHOro TekcTa gorosopa. [eneraums no-npexHemy
HamepeHa npogormkaTe 06CyxaeHne No BONPOCY OXpaHbl NpaB BellaTenbHbIX OpraHu3aumm ¢
Lenblo JOCTUXKEHUSA 3HAYMMOro pesynbTaTta.

131. [enerauusa Yrangpl, BbiCTynas oT uMeHn AdprkaHcKown rpynnel, nobnarogapvna
Mpencepatens 3a NnpeAacTaBrieHne HOBOW pedakLumn TEKCTa, KOTOPbIN JOSMKEH NeYb B OCHOBY
porosopa 06 oxpaHe npas BellaTenbHbIX opraHm3aumi. Mo MHeHuIo generauun, oH aaet
XOPOLLYK OCHOBY Ans AanbHevwero obcyxaeHus. [deneraumsi no-npexHeMy npusepxeHa
NPOAOIMKEHMIO NeperoBopoB 06 oxpaHe rnpas TpagMLMOHHbIX BellaTernbHbIX OpraHu3aunim ¢
npUMeHeHneMm eanHoro nogxoda. [eneraumsa nogvyepkHyna BaXxHOCTb cobniogeHus maHaaTa
eHepanbHon Accambnen BOUC 2007 r., nogteepxaeHHoro 'eHepanbHon Accambneen 2019
r., B KOTOPOM CO3bIB ANMIIOMaTMYECKON KOHbepeHunn 3asucut ot goctmxkerus MNMKAIT cornacus
OTHOCUTENBHO LIENWN, KOHKPETHOM 06nacTu NpUMeEHeHNs 1 06bekTa oxpaHbl ByayLlero
porosopa. YTo kacaeTcs TEKCTa, CyLLEeCTBEHHbIe 3aMmeyaHns UM MHEHWUsI N0 KOTOPOMY
AOMKHbI ObITb BbiCKa3aHbl B Xxofe yriybneHHbIX neperoBopos, Aeneraumsa oTMeTuna, 4To aTa
BEpCUs TeKcTa aBnseTcs bornee 4YeTkon N oTpaxaeT SICHOE NOHMMaHWE CYLLLECTBYHOLLNX
pacXoXAeHUn BO MHEHUSAX rocyAapcTB-4neHoB. [Mpu aTom Bce elle HabnogarTcs
3HauYUTENbHbIE PACXOXAEHNs B No3nLmMsaX, Tpebytowwme 6onee cornacoBaHHbIX yCUNUA CO
CTOPOHbI BCEX y4acTHUKOB. Kak 6blno 3asBneHo Ha npeabiayLmx ceceusx, aeneraums
BbICTyMNaeT 3a [OroBop, KOTOPbIN TwaTenbHo cbanaHcupyeT MHTEpPeChl BCeX CTOPOH,
BellaTenbHbIX OpraHM3auni n obwectseHHocTU. Heobxoanmo oTpaxeHne cbanaHCMpoOBaHHOWN
no3nummn B Tex criyyasix, Koraa pedb naet o pa3paboTaHHbIX NOMOXEHUSIX M 06 orpaHUyYeHusax u
NCKITIOYEHUAX U3 NpefocTaBnsaemblx npas. AdpukaHckas rpynna TBepAo npuaepxmsaeTcs



SCCR/39/8 Prov.
cTp. 49

MHEHMS O TOM, YTO AIOrOBOP HE OOIMKEH TaKkKe Co3[aBaTb HOBbIN CIOW NpaB, YTo NPMBEAET K
NOSIBNEHUIO HEHYXXHbIX GapbepoB Ansi 4OCTyNa K MHopMaLmK, KynbType, 06pasoBaHuio 1
NMOBTOPHOMY MCMOSIb30BaHNIO BELLATENbHbLIX MaTepMaroB, KOTOPbIE YXXe SIBNSOTCS
o6LiecTBeHHbIM aoctosiHeM. OH Takke He A0MKeH Co3f4aBaTb YCNOBUIA Ans B3MMaHUS
AOMNONHUTENBHOW NaTbl C HACENEHUS, B YACTHOCTU C TEX, KTO NPOXMBAET B CaMblX
oTAaneHHbIX YacTax mupa. [eneraums 3asiBuna o CBOel roTOBHOCTU NPOAOIKUTL 0bCyxaeHne
C NOJSTHOW NPUBEPXKEHHOCTLIO 1 NParMaTu3MoM, YToObl 4OCTUYb NOMOXUTENbHbIX Pe3ynbTaToB.

132. [denerauus Kntas 3asBuna, 4To B CBS3M C pa3BUTUEM TEXHONOIMI B cdhepe
ayamMoBU3yanbHOro UCMNOSTHEHUST U C y4eTOM Npae nNpaBoobnagaTenen BO3HUKNA
HeobXoANMOCTb OXpaHbl NpaB BelwaTenbHbIX opraHmM3auun. [eneraumsi NONOXUTENBHO
oTo3Barnacb o peweHun NeHepanbHon Accambnen o NpoBegeHUM ANNSIOMAaTUYECKON
KoHbepeHumn B nepuog 2020-2021 rr. v BbiCKasanach 3a 4eATeNIbHOCTb, HarnpaBreHHYo Ha
BblpabOTKy OKOHYaTENbHOro TeKCTa gorosopa. [enerauusa Boipasuna Hagexay Ha To, 4YTo
nocne 3acegaHus KomuteT nposegeTt nogpobHoe obcyxaeHne Tekcta. [Jeneraunsa BHOBb
3asBuna, 4To noka KomuteT npogosmkaet paboTy No COrnacoBaHM0 OKOHYaTENbHOMO TEKCTA,
OHa byaeT 3aHMmaTh MMOKy 1 aKTUBHYHO NO3ULIMIO B OTHOLLEHUN 3TOr0 06CYXAEHWS.

133. [deneraums EBponenckoro coto3a oTMeTuna, 4to pabota Hag 4OroBopomM 00 oxpaHe npas
BellaTernbHbIX OpraHM3aunin coxpaHsaeT nepBocTeENeHHoe 3HavyeHme ansa EBponenckoro cotosa.
Heneraumns 3asBuna, YTo OHa TBEPAO NPMBEPXKEHA NPOLOIHKEHNIO PabOoTbl MO 3TOMY MYHKTY
nosecTkn aHA. Ha 38-n ceccum MNKAIT 6bin 4OCTUTHYT Nporpecc, YTo NO3BOSIMMO YfeHaMm
nyylle NoHATb NO3ULMM Pa3nNYHbIX Aeneraumn n YTo B HacTosILLIEE BPEMS OTPaXKEHO B
nokymeHTe SCCR/39/4. EBponenckuin colo3 HageeTcs, YTO B Xo4e 3Tomn ceccum bypeTt
OOCTUTHYT AanbHENLWWIA Nporpece, KOTopbl No3BonuT KoMuteTy AOCTUYbL KOHCEHCYCa No
OCHOBHbIM 3fIEMEHTaM BO3MOXHOro 0yayLero 4orosopa, 4to, BO3MOXHO, NpUBEAET K CO3bIBY
AannnomMmaTmnyeckomn KoHgepeHuun B bnmkarnwem dygywem. [enerauma otmeTuna, y4to
EBponencknii coto3 rotoB K yrinybneHHoMmy obCyXaeHuto TekcTa, CBe4eHHOro BOeaNHO
npeacegartenem un npeacrasneHHoro B AokymeHte SCCR/39/4, a Takke K U3y4eHuo
BO3MOXHbIX NyTEN NPOABMKEHNSI BNepes Ha 3Ton ocHoBe. Kak yxe HeoaHOKpaTHO
oTMeyvarnocb, pabota KomuteTa, o MHEHMIO Aeneraumm, AOIMKHA 3aBEPLUMTLCS COrnacoBaHNEM
cofepxaTernbHOro 4oroBopa, oTpaxatoLero TeXHonorndeckme goctTmkeHums XXI seka.
TpaHcnsauns nepeaay TPaaULMOHHBIX BeLLaTeNbHbIX OpraHu3aLmin Yepes KOMMbOTEPHbIE CETH,
Hanpumep, OAHOBPEMEHHAas! TpaHCNAUNA 1 NPOCMOTPLI NO 3anpocy nocne adupa, AoSMKHa
NonyyYnTb MEXAYHApPOOHYIO 3aLLMTYy OT akTOB nupaTcTBa. EBponenckuin cotos npugaet
OonbLUOe 3HavYeHne kaTanorusaumm npae, obecneynsaroLLen HEOHXOANMYLO 3aLLUTY
BellaTenbHbIX OpraHM3aLmi OT akToB NMpaTCcTBa, HE3aBMCUMO OT TOr0, COBEPLLAIOTCH JIN OHU
OAHOBPEMEHHO C 3aLLULLIEHHOW TPAHCIIALUMEN UM NOCNE TOro, Kak TpaHcnsaums obina
3aBeplleHa. YTto kacaetcsa Apyrnx BONPOCOB, KOTOpbIe ObinNn NOAHATHI B TEKCTE
Mpencepartens, 1o generaums TBepao ybexaeHa B TOM, Y4TO NpUMeEpP HE4aBHO NMPUHATBLIX
AOroBopoB B 3TON obnactn, Hanpumep, MNeknHCKoro 4oroBopa, AOMKEH NOCNYXUTb 06pa3sLomM
ans pabotel Komnteta B 3TOM OTHOLIEHUN. [eneraumsi HanoMHmna o Heo6xoaMMoCTH
AOCTWKEHMS LUMPOKOIO Corfiacuns OTHOCUTENBHO 06bema NpeaocTaBnsaeMon OXpaHbl, YTOObI
OyayLwmm goroBop cmor obecneynTb HeOOXoaMMy0 3aLUTy BellaTeNbHbIM OpraHn3aunsam Bo
BCe Bonee TexXHONOrM4Yeckn CoXHOM Mupe. [lenerauus Bolpasuna Hagexay Ha To, 4YTo
3HaYMTENbHbIE YCUNUS, NPEANPUHATBIE B X04€e NpeablayLMX CECCUIN, MO3BONAT HAUTU peLLEeHNs
MO OCHOBHbIM 3flIeEMEHTaM 4OroBopa M NPMBECTU K YCNELLHOMY pe3ynbTarTy.

134. [eneraumus Katapa otmeTuna 6onbluoe 3Ha4eHne neperosopoB. OHa BHOBb 3asiBUa O
CBOel noaaepXke yCUnum rocygapcTB-4reHoOB Mo AOCTUXKEHNIO KOHCEHCYCa B OTHOLLEHUN
MeXa4yHapoaHoro foroeopa. [eneraums Bbipasuna coxarneHue no nosoay Toro, 4to Katapy
NPUXOAMUTCS cepbe3HO BOPOTLESA C MMPATCTBOM, NMO3TOMY OHA MOHMMAET BENTUYNHY YObITKOB,
KOTOpble HEeCYT Apyrue BellaTenbHble OpraHn3aumm, cTtpajatolme oT NMpaTcTBa, 1, Kak
ynoMuHanocb paHee, yuiepb oT Takoro nMpaTcTBa HECYT He TONbKO Ha BellaTesbHble
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opraHusauuu, Bedb akTM4eCcKku OH nNpeacTaBnseT cOO0oN KONMNEeKTUBHbIE YObITKN. AKThbI
nMpaTcTBa NpMBOAAT K 06eCLEeHNBaHUIO KOHTEHTa, U BellaTerbHble opraHM3auumn HecyT
COOTBETCTBEHHbIE YObITKM B OTHOLWEHUN Byayuiero Bewanus. lNpoglcepbl Takke cTpagaroT,
MOCKOMbKY MX JOXO0A 3aBUCUT OT NOCTYNSIEHNA OT NULEH3UN, NpefoCTaBnseMblX BelaTenbHbIM
opraHmsauuam. OTO 3aTparvsaeT un noTpebutenen, n Tex NPOAKCEPOB, KOTOPbIE BbIHYXOEHbI
oTKasaTbCH OT (puHaHCcUpoBaHWS NocTaHoBoK. oasoasa utor, generaums oTMeTuNa, 4YTo
NMpaTCTBO B OTHOLLEHUU BeLLaTenbHbIX OpraHusaumi Bpeant Bcem. PaccMmoTpeHue Bonpoca o
A0roBope sIBNsieTca BecbMa adheKTUBHLIM NepBbIM WaroM. [leneraums ykasana Ha maHgar,
BblAaHHbI eHepanbHon Accambneen KomuteTy Ha npoaosrmkeHne paboTbl NO CO3bIBY
aunnomMmatmyeckomn KoHepeHuun. Jeneraums Bbipasuna Hagexay Ha CoTpygHMYEeCTBO CO
BCEMW YrieHaMu B Liensax JOCTUXKEHUS COorfiacusi No OCHOBHbIM Bonpocam. [enerauns
npu3Bana rocygapcrBa-yneHbl 3aHATb TMOKY0 NO3ULMIO B OTHOLLEHUN 3aBEPLUEHNSA 3TUX
NeperoBopoB MO MHOrOCTOPOHHEMY COrfaLleHunio, KOTopoe Npu3BaHo obecneynTb
MeXayHapoAHble rapaHTUM OXpaHbl NpaB BellaTernbHbIX opraHm3auunin. [leneraumsa Takke
Bblpa3una roToBHOCTb NPeAoCTaBUTb NIOLWaAKy ANa AUNAIoMaTUYecKon KOHepeHuun ¢ Lernbio
noanucaHus aToro gorosopa. Katap 6yaeTt nogaepxuBaTth yCUUMA rocyaapCTB-YreHoB B
OTHOLEHUN paboTbl KomuTteTa no orpaHUYeHnsIM U UCKITHOYEHUSAM.

135. [enerauuna Mekcuku, BbicTynast ot umenun MNPYJIAK, otmeTtuna uenecoobpasHocTb
yyactusa Mekcukm B neperosopax no goroBopy o6 oxpaHe npas BellaTernbHbIX OpraHn3aumm Ha
OCHOBE eAMHOro noaxoaa, YTo OTpaxaeT 3HaYeHune, NpuaaBaemoe nNpaBuUTeNbLCTBaAMN CTpaH
BOMpocaM MHTennekTyanbHon cobcTBeHHocTU. TPYJIAK cornmacHa ¢ nocTaHOBKOW Lienu
60opbObl C NMPATCKMM MCMONb30BaHUSA CUTHANOB BBMAY CBA3AHHbLIX C 3TUM 3HAYUTENbHbIX
3KOHOMUYECKMNX NoTepb. [eneraums oTMeTuNa HacyLHY0 HEOHXOAMMOCTb BHECEHNS
AOMOMHEeHUN B PUMCKyO KOHBEHLMIO B CBETE NOCHEeAHMX COObITUN, y4UTbIBas, YTO TEXHONOMMS
3BOMNIOLMOHMPOBAsa 1 BKNto4aeT B ceba MHOXECTBO HOBbIX BO3MOXXHOCTEN B OTHOLLEHUN
nepegayn nHpopmauun. [enerauma Bolpasuna Hagexay yBnaeTb HEKOTOPbLIN NPOrpecc B Xxoae
TeKyLMX NeperoBopoB Mo 3TOW TEME Ha JaHHOW CECCUMU, U C YY4ETOM 3TOrO MONOXKUTENBHO
oueHuna npeanoxexue NeHepanbHo Accambnen NpoaomKUTL paboTy MO AOCTUXEHMIO
cornacumsi No OCHOBOMOJararoLL MM BONPocam oxXpaHbl NpaB BeLaTeNbHbIX OpraHn3aumnmn 1
CO3bIBY AUNSIOMaTMYECKON KOHpepeHunn B nepuog 2020-2021 rr.

136. [eneraums OkBagopa npucoeamHunach K 3asBneHuto, caenaHHomy generaumen Mekcmku
ot numenn NPYINAK, 1 3asBuna, 4To oHa NpM3HaeT CMEXHbIE NpaBa BellaTenbHbIX
opraHu3saummn, KotTopble GbIN paccMOTpeHbI B NaBe 4 ee HaUMOHANbHOro 3aKOHOA4ATENbCTBA,
OpraHnyeckoM KOAeKce coLmanbHON 9KOHOMUKN 3HaHWIA, TBOPYECKON OEATENbHOCTU U
WHHOBauUun. [eneraums nonoXxmntenoHo oueHnna gokymeHt SCCR/39/4, cogepkawun
CBOAHbIN A0pabOTaHHbIN TEKCT, KacaloLnncsa onpeaeneHnin, obbekTa oxpaHbl 1 Npas,
NpeaocTaBnseMbIX Ha Apyrnx ocHoBaHuAX. [enerauuna cornacunace ¢ tem, 4to Komutety
cnegyet npuaepxueaTtbca maHgata NeHepanbHon Accambnen 2007 1., XOTS OH QOMKEH Takke
paccMOTpeTb M Apyrve TEXHUYECKNe BONPOChI, Takne kak obnactb NPUMEHEHNS.

137. [eneraunsa ManaBu npucoeamHunach K 3asBreHuto generauumn Yranabl, caenaHHoMy oT
nmenmn AdpukaHckon rpynnel. [enerauma nobnarogapuna lNpegcenatens 3a npeacrasneHne
HOBOW pedakumm TEeKCTa, KOTopas OOSPKHA NOCNYXXUTb OCHOBOW ANis 06CyXaAeHMsa No BONpOCy
OXpaHbl NpaB BellaTernbHbIX OpraHmM3auuin. [leneraums oTmeTuna nporpecc, 4OCTUTHYTbIA B
xoge npegbiayien 38-i1 ceccum MKATMT, n coobwuna, YTo Tenepb ¢ MHTEPECOM OXMaaeT
KOHKPETHbIX NEPEroBOpOB MO OCTaBLUMMCS BOMpocam 00bekTa oxpaHbl, NpeaoCcTaBnsseMbIX
npaB 1 o6bema oxpaHbl, C TEM YTOObI AOCTUYL CKOPEWMLLEro Cornacus no aTmm Bonpocam ¢
Lenblo Co3biBa AMNIIOMATUYECKOM KOHGIEPEHLMWN, OPUEHTMPOBOYHO B TEYEHNE OBYXINETHENO
nepuoga 2020-2021 rr., kak 9710 ObIf0 NpeaycmoTpeHo Ir'eHepanbHo Accambrieei.

138. [eneraums NHgum BoICTynMMNa 3a ckopeinLee 3aBepLieHne paboTbl Hag
cbanaHcnpoBaHHbIM OrOBOPOM MO OXpaHe npas BelaTenbHblX opraHusauun. Mo MHeHuio
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penerauun, KomuteTt 6yaet pabotaTth Hag TeM, YToObl B MHTEPECax BCEX YNEHOB Y4YeCTb BCE
BbI3blBatoLLMe 03ab60YEHHOCTb acneKTbl NO KIoYeBbIM BONpOcaM, BKIoYasi onpeaeneHus,
obnacTtb NpMMeHeHus1, 0GBbEKT OXpaHbl U NpaBa, NpeaoCcTaBnsieMble BeLaTenbHbIM
opraHusaumsm, YTobbl caenatb NPoeKkT TekcTa cbanaHcMpoBaHHBLIM U MpUeMeMbIM.
Nenerauns MHaum Bbipa3una HamepeHne 1 Bnpedb BHOCUTb KOHCTPYKTMBHbIV BKNag B paboTy
KomuTeTa 1 yBepeHHOCTb B TOM, YTO KOMUTET CMOXET PELLUMTb BCE OCTaBLUMECS BONPOCHI B
[lyxe MHOrOCTOPOHHEro COTPYAHUYECTBA.

139. [enerauuna NpaHa (Micnamckasa Pecnybnuka) Belpasuna 6narogapHocTb 3a
NPOAYKTMBHY0 paboTy No noarotoBke OOHOBNEHHON BEPCUN CBOAHOIO TEKCTA B HOBOM
dopmaTte. [deneraumsa otmeTuna, 4To KoMUTET MMEET YHUKANbHY BO3MOXHOCTb NPUHSATL
A0roBoOp, KOTOPbIM YAOBETBOPUT BCE CTOPOHBI U 3aMHTEpPEeCOBaHHbIE rPynnbl B 06LLEeCTBeE.
KomuTeT He gomkeH orpaHnynBaTtb CBOOOAHLIN AOCTYN o6LiecTBa K 3HaHUAM, YTOObI
NOArOoTOBUTL JOrOBOP B MHTEpecax npaBoobnagartenen. TpaavuMOHHOE BellaHue ocTaeTcs
LeHTpanbHbIM MexaHn3MoMm obecrneyeHns 4ocTyna K HpopMaLmm, 3HaHUAM U KyTbType BO
MHOrmx ctpaHax. Noatomy Komutety cnenyet usberatb npegocraBneHns 6onee LWMpPOKUX Unn
AOMOMHUTENbHBIX NPaB, YTO NPUBEAET K AOMNONHUTENbHBIM U3AepKKam A5 06LEeCTBEHHOCTU U
oTpuuaTenbHO CKaXeTcsa Ha OOCTYMHOCTU TPaHCNMPyeMoro KoHTeHTa. MaHgat 'eHepanbHon
Accambneun pacnpocTpaHsieTCs TONbKO Ha TPaAMLMOHHbIE BELLATENbHbIE OpraHM3aunn.
lMoaTomy onpeaeneHne BeWaHNsa AOMKHO OrpaHNYnMBaThCa TPAAULMOHHBIM ONpeaeneHmem u
TMNOM TPaHCNAUWUN, NCNOMNb3yeMbIM TPaANLUMOHHBIMKU BewaTenamu. Kak cnegyet ms
06CyXOeHN, COCTOSBLUMXCH B XOA4€E NpeablayLnX CecCui, HeKOTopble rocyaapcTBa-yneHobl
NPUAEPXKMBAIOTCA Pa3fMYHbIX MHEHMI OTHOCUTENBHO 06NacT NpMMEHeHUs 4oroeBopa,
MOCKONbKY OHM BbICKa3blBanuch B NOMb3y pacluMpeHus obnactn npuMeHeHns 4oroeopa,
pacnpoCTpaHMB ero Ha KOHTEHT, co34aBaeMbinl B VIHTEpHeTe, 1, cneaoBaTenbHO, B CUIY Takoro
paclumMpeHus, Ha TpaHcnsauum B MIHTepHeTe. 1o MHeHWO aeneraumum, onpeaenexve,
coaepxaweecs B IOKYMeEHTE, JOMKHO obecneymBaTb NpaBoBYO ONPeAeneHHOCTb U AOSMKHO
ObITb CHOpPMYNMpPOBaHbl TakMM 06pa3oM, YTOObI HE AOMYCTUTbL PA3HOYTEHUI B €r0 NOHUMaHUK
M UCTONKOBaHMM B Oyayuwiem. Hanpumep, TEPMUH «TpaHCNSALMS Yepe3 KOMMNbITEPHbIE CETU»
TpebyeT 6onee NoapobHOro pasbACHEHUSs, BO3MOXHO, B (dOPMe COrfiacoBaHHOro 3asiBneHus
ANS coaencTBMA OOCTMKEHNIO 0bLLEero NoHMMaHusa mexay rocygapcrsamu-dneHammn. C yyetom
CyLLIeCTBOBaAHWSI HEKOTOPbIX Npobnem Heobxoanmo 6onee akTuBHoe obCyXaeHne aTux
BONPOCOB rocygapcTBaMu-yneHamn. [leneraums Bolipasuna Hagexay Ha pa3paboTtky
afleKBaTHOro 1 acpPeKTMBHOIO AOKYMEHTA HA OCHOBE eAMHOro nogxoda. [enerauunsa takke
HageeTcs ycnblwaTb MHeHue NMpeacepatenst no 06HOBNEHHOW BEPCUMU CBOAHOIO TEKCTa U
cogepxalmxcsa B HeMm oTnuumin ot gokymeHta SCCR/38/10, npu 3TOM AONONHUTENbHbIE
3amMeydaHusa 6yayT ocTaBrneHbl Ana HeouuManbHbIX KOHCYNbTaLWNA.

140. [enerauuna KaHaabl cornacunack ¢ TeM, YTO OXpaHa npas BeLlaTeNbHbIX OpraHn3aLmmn
nmeet 6onbluoe 3HavYeHne Ans 6opbObl C NMPATCTBOM, U Bblpa3una Hagexay Ha
COTPYAHMYECTBO C MEXAYHAPOAHbIMU NapTHEPaMu B LeNsAxX NoaAroTOBKM B3aMMONpUeMemoro
npoekTa goroBopa. B Hagexae Ha AoCTuXKeHWe nporpecca B 3Ton paboTe NOCpeaAcTBOM
YTOYHEHMS 0obLLMX NO3MLUMIA rocyaapcTB-4neHoB Jeneraumnsa pasbsacHuna 6a3osyro Nnosnuuio
KaHnagbl B oTHOWeEHUW npoekTa goroBopa. KaHagckoe 3akoHoaaTenbCcTBo obecnevmBaeT
€QVHYI0 3alMTy U NpegoTBpaLlaeT NMPaTCTBO MHOrOYUCNEHHbIMY cnocobamu, KoTopble, TEM
He MeHee, He TpebytoT paspeLleHus BewaTensi Ha onpeaeneHHble BUabl peTpaHCnaumnm CBonx
curHanoB. JTa Mofernb oxpaHbl Obina paspaboTaHa B CBA3M ¢ HEOOXO4MMOCTBIO
COAeNCTBOBATL LUIMPOKOMY pacnpoCTpaHEHMIO HEKOTOPbLIX Nepeaady Ha OBLIMPHON TeppuTopum
CTpaHbl, BKNOYaoLLen MHOrne otaaneHHble paoHbl. OTO NOMOraeT CTpaHe CoOXpaHuUTb
HaLMOHanbHy MAEHTUYHOCTb, pa3HOoObpa3Hoe KynbTypHOE U A3bIKOBOE Hacneame n AocTtyn K
BaXKHOW MHpopmaumn. OrpaHuyveHne npaea Ha peTpPaHCNALMIO OOMOMHAETCA psagoM Opyrnx
Mep OXpaHbl CO CTOPOHbI BeLlaTerbHbIX OpraHn3auuin, BkYas gpyrne UCKNioYnTenbHble
npaBa B OTHOLLEHMM UX CUrHANOB, MHOTOYUCIIEHHbIE aHTUNUPATCKNE 3anpeThbl U HAAEXHYHO
CUCTEMY NMLEH3MPOBAHMA ONA PETPaHCNATOPOB, a TaKkKe MOSHbIN Habop Mep OXpaHbl
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ABTOPCKUX NPaB B OTHOLUEHWUM KOHTEHTa U TPaHCISILMN CUrHANOoB BeLlaTerbHbIX OpraHu3auni B
[ieHb 3chmpa 1 NPSIMON TpaHCNALMM COOLITUI, BKIOYAs NPSMYIO TPAHCHSLMIO CMOPTUBHbIX
COObITUA. DTN Mepbl ObINM OCYLLIECTBMNEHbI B paMKax pasfnyHbIX 3akoHOAaTENbHbIX aKToOB,
BKItOYas!, NOMMMO MPOYEro, HauMoHanbHoe 3akoHoaaTenbcTBo 06 aBTopckoM npaee. B ceeTe
3TUX HaUMOHarbHbIX MPUOPUTETOB M aCMEKTOB CUCTEMbI, @ TaKKe UCXOANA U3 TOro, YTO Apyrue
rocyfapCcTBa-yreHbl MMelT aHanorMyHblii onbiT, KaHaga cumTaeT, 4To CTOPOHbI GyayLuero
[I0roBopa O BellaTerbHbIX OpraHnM3aunsix OMKHbI MPUMEHSATb TMOKMIA NOAXoA C LEenbio
COXpaHEHMUs1 BHYTPEHHNX PEXMMOB BeLLlaHWs, 06ecneymBaroLLmMX Takme e Mepbl OXpaHbl,
BKIOYas TMOKOCTb B BbIGOPE COOTBETCTBYHOLLUMX MHCTPYMEHTOB BHYTPEHHEW NONUTUKN U Mep, C
MOMOLLIbIO KOTOPbIX OCYLLIECTBISIETCS 3aluTa curHana. [enerauums Bbipasuna rotToBHOCTb K
06CYy>XOEHUIO 3TUX Y CMEXHbIX BOMPOCOB B XOA€ CECCUM U HAAEXAY Ha B3aUMOMNOHMMaHMe, a
Takke Ha JOCTUXKEHNE KOMINPOMMUCCOB, KOr4a 3T0 HE06X0AMMO, C TeM YTOObI Y4EeCTb pasfnyHble
PEXUMbI BELLLlaHWS rocy4apCTB-4NeHOB, KOTOPbIE aHanorMYHbIM 06pa3oM pasBMBanuchL B OTBET
Ha HEOOXOAMMOCTb peLLeHMsT KyNbTYPHbIX M NPaKTUYecKknx 3agad.

141. [enerauunsa KeHnn npucoeanHunack K 3asBreHuio, caenaHHoMy generauven Yrangpl ot
nmeHn AdpukaHckon rpynnel. Jeneraunsa otmeTtuna, 4to KeHus 6bina ogHON 13 nepBbIX CTPaH,
npegctasmBnx B Cekpetapuat BOUC B 2003 rogy npeanoxeHue n dopMynMpoBKM 4oroBopa
C Lenblo COAENCTBUSA BO3MOXHOMY NPUHSTMIO OGHOBNEHHOro AoroBopa 06 opraHnsaumsix
achmpHoro BewaHusa. [Jenerauns npuHana K cBegeHunto npegnoxeHHoi MNpeacenartenem
OOHOBNEHHbIN TEKCT, codepawuncs B gokymeHte SCCR/39/4, koTopbin oboraTuncs u
pacLUMPUIICS 3a CYET BKIMOYEHUSA NpeafioKeHUN, BHECEHHbIX 6ONbLUMHCTBOM AeneraTos, a
TaKke Tex NpeanoXeHun, KoTopble Obinn caenaHbl, B YaCTHOCTW, Aeneraumsamm ApreHTuHbI 1
CoegunHeHHbIX LLTaToB AMEpUKM 1 KOTOpbIe CnpaBeasiMBo 3aTparnsatoT Bonpoc 06 obveme
oxpaHbl. [leneraumsa otmeTuna, 4To TekcT Npeacenatens TpebyeT AanbHeENLWero paclumpeHuns,
GonbLuero BHMMaHus K Bonpocam, CBsI3aHHbIM C HEWTPanbHOCTLIO ONpeaeneHui,
HaLMOHamNbHbIM PEXMMOM U APYrMMN 06NacTaMm, B KOTOPbIX KOHCEHCYC He Obln JOCTUTHYT.
HekoTopble 13 npeanoxeHun, BHECEHHbIX KeHnen, oTBevaloT Tpaguumn, yCTaHOBIIEHHON
BOWC npu HopmoTBOpYecTBe, 0CO6EHHO B OTHOLLUEHMUN NPUMEHEHMS HEKOTOPbIX MPOBEPEHHbIX
nonoxeHnn AN®, a Takke NeknHckoro gorosopa 06 ayanmoBmayanbHbIX UCNOSTHEHUSX.
[enerauma oTmeTnna HanMyne 3HaYNTENbHOIO KOHCEHCYCa B OTHOLLEHUN HEKOTOPbIX
BOMNPOCOB, CBAA3aHHbIX C 06 bEKTOM OXpaHbl. OTO NPUBENO K 4OCTAaTOYHOMY CONMKEHMIO
nosvuun. YTto Kacaetcs npegocTaBnsaemMbix npas, To [Jeneraums oTMeTuna Hanmyune obulero
KOHCEHCyCa B OTHOLLEHMM €ANHOr0 UCKNIOYNTENBHOrO Npasa no BONpocam TpaHChAsaunuu;
O[HaKO eANHCTBEHHOW 06NnacTbio, B KOTOPOW KOHCEHCYC OTCYTCTBYET, OCTaeTcs 06beM OXpaHbl,
1 NoaToMy KeHuns HacTosTeNbHO NPU3bIBAET YNIEHOB KOMUCCUMN COCPEAOTOYMTLCS Ha
COrnacoBaHumM NO3nLMKM No aToMy Bonpocy. Mo MHeHWO generaumm, onopa Ha NpeanoXeHus,
BHeCeHHble aeneraumamm CoeanHeHHbIx LUtaTtoB AMeprkn n ApreHTUHbI, NOCAYXXUT XOpOoLUEN
OCHOBOW 4S5 AOCTMXEHUS nporpecca B xoae aton ceccun MNKAI. Jenerauus 3asasuna o CBOeN
FOTOBHOCTW NPMHUMaTb KOHCTPYKTMBHOE y4acTue B paboTe n BHOCUTb CBOWM BKNazg B
MCNOrnHeHne aencTeytoLero nopyvyeHus NeHepansHon Accambnen. KoHeuHbI AOKYyMEHT
AOMKeH ObiTb COBPEMEHHBIM U MEPCNEKTMBHBIM, @ TakkKe y4MTbiBaTb HOBblE (DOPMbI AOCTABKN
curHana u nnatgopmMbl, NCNOSb3yeMble TPaANLMOHHLIMU BeLAaTeNbHbIMW OpraHM3aunsmMu.
Moatomy generauunsa pekomeHayeT MNMKAT npogomkute paboTy Hag NPOSICHEHNEM Tex
obnacren, B KOTOpbIX HabnogaeTcss He[OCTaTOYHOE CONMMKEHNE NO3NLMIA, UCXOAS U3 Lenewn
CKOpenLero cosbiBa AMNIIOMaTUYECKOM KOHEPEHL MK, @ TakkKe C y4eTOM TOro, YTO BOMNPOC O
BelLaTenbHbIX OpraHM3aLmsx HaxoguTcs Ha paccMoTpeHnmn yxe bonee 20 net. Mo MHeHMIO
Henerauumu, BewaTenbHble OpraHM3aumm nonararT, YTO 3aKoHoJaTenu SBHO 3anasiblBaloT CO
cnpaBeanuBbIM peLlleHnem aToro Bonpoca.

142. [enerauma ApreHTuWHbI Nogaeprkana 3assneHune, caenaHHoe generaumen Mekcukum ot
nmenun MPYNAK. Oeneraums oTMeTuna, YTo CBOAHbLIA TEKCT MEXOYHAPOOHOIo JOKYMEHTa
no3BonnT obecneunTb ero CoCyLLEeCTBOBaHNE C HaLMOHasbHbIMU PEXUMaMM B OTHOLLEHUN
npasoobnagarenen B paMkax equHoro Npon3BoACcTBEHHOro uukna. Mpu aTom Bnagenbupl
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KOHTEHTa 3aBUCAT OT AeATENbHOCTM BeLaTernbHbIX opraHnsaumin. B ApreHTuHe aBTopbl
KOHTEHTa 1 OpraHu3aLmm KOnneKkTMBHOro yrnpaeneHus astopckum npasom (OKY) otaatoT okono
MOMOBMHbI CBOMX AOX0A0B BeLaTerbHbIM OpraHn3aumam, 1 Anst MHOrMX BewaTenbHbIX
KOMMNaHWUIN 3TO SBNSIETCS OCHOBHbLIM 40X040M, 6€3 KOTOpPOro oHu Obinn 6bl HEXN3HECNOCOOHDI.
bes BellaHust He 6bino 6bl cnoHcopoB. KynbTypHoe pasHoobpasne Takke BbIMrpbiBaeT OT
BeLLaHNs U COOTBETCTBYIOLLMX pekoMeHAaunin BelaTenbHbIX opraHusaumn. Jenerayuns
OTMEeTUNa, YTO ayauTopus B HanborbLUen CTENEHN BbIMIPbIBAET OT BELLAHWS, NOCKOSbKY Y Hee
€CTb BO3MOXXHOCTb MPOCAYLIMBaTh KOHTEHT B NMt060€e BpeMSA C MOMOLLbIO OHManH-TPaHCAALNN.
Ayautopusa TpebyeT OT BellaTenbHbIX OpraHn3aumi MHTEPAKTUBHOCTU, U €Cnn BellaTenbHas
opraHusaums He NpeaocTaBngeT 3KCKNI3UBHbBIX YCyr NPocMoTpa Mo 3anpocy nocne agupa,
notpebutenu 6yayt paccmatpvBaTth ApYyrve BapuaHTbl, MOCKONbKY ayaAUTOPUSA HyXXaaeTcs B
AocTyne K aTon nHdopmauun. [okymeHT obecrneunBaeT 3amTy Takux nHTepeco. B To Bpems
KaK B OTHOLLEHMWN NPENMYLLECTB SICHOCTb AOCTUrHYTa, BO3HMKAET BOMPOC, KTO BbIMFPbIBAET OT
OTCYTCTBMSA 3aLlLMTbl UMM HEHaanexallen 3awntbl. HeHagnexaias sawmra nget Ha nonb3y
TONbKO NUPATCTBY, a 3TO O3HAYaET, YTO CyLLEeCTBYeT HacTosATeNbHass Heob6xoaMMOCTb B
npoBeAeHnn UNIoMaTn4eckon KoHepeHUun No gaHHoMy Bonpocy. [denerauusa otmeTtuna
KOHCONMMAaUMIO ABYX MPaBOBbIX KyNbTyp, @ MMEHHO 3aLUMTbl aBTOPCKNX N CMEXHbIX NpaB B
COOTBETCTBUMN C PUMCKOW KOHBEHLMEN U 3aLlLMThbl NpaB Ha curHan u ero cdovkcaumo. [Jeneraums
NosiCHWNa, YTO He0BXOAMMO HaNTW peLLeHne AN OXpaHbl CUTHANoOB, KOTOPbIE He 3aLUULLEHbI
aBTOPCKMM npaBoM. HeobxogmMmo npeaycMoTpeTb OTAENbHOE NPaBo ANs BellaTenbHbIX
opraHu3saumi, NO3BOSIAIOLEE UM PETPAHCNNPOBATL CBOM COOCTBEHHbIV CUrHaI BCEMMU
cnocobamu, 4TO NO3BONUT COCTaBUTb COrMacoBaHHble (POPMYNMPOBKM B OTHOLLEHUM OObEKTa U
ob6bema oxpaHbl.

143. [enerauuna AnoHun ykasana, YTo C pa3BUTMEM CETEBbIX TEXHOOMMIN NOSIBUNINCL HOBbIE
Cnocobbl NpeocTaBneHns 3aLULLEHHOO aBTOPCKMM NpaBoOM Npon3BeaAEeHUs!, MOCKOMbKY
NMOTOKOBbLIE YCNYrM NPEeAOCTaBNATCSA He TONbKO BellaTeNbHbIMU OpraHn3aunsmMm, HO 1
npoBangepammn ceTeBOro BELLAHWS, U 3TK YCNYrn NOAy4YMnm pacnpocTpaHeHme BO BCEM MUpE.
Mo MHeHuIo generaunn, nepegayun, oCyLLECTBSIEMblE PEKNTaMHbIMW BeLlaTenbHbIMK
opraHusaumsamn, byayT NpoJosrKaTe UrpaTb BaXKHYO pOSib B pacnpoCTpaHeHUN NPoOn3BeaeHNIA.
Kpome TOro, pasHble B1abl BeLLaHMs CBA3aHbl Mexay cobon Bcreactane nx obuieaocTynHoCTm
N, COOTBETCTBEHHO, OCHOBOMOaraLLen obLecTBeHHON ponn B obecnedyeHmn gocTtyna K
pasnnMyHbIM NPOU3BEAEHNSM U UHAopMaLmK. Bonpockl MexxayHapooHOW OXpaHbl BeLaHUs He
paccmaTpuBanucb B Te4eHUe ANUTENbHOrO BpeMeHn. o aTon npudnHe MexxayHapogHas
OXpaHa BelwaHus gormkHa bbiTb obecnedyeHa HemeaneHHo. [leneraums Boipa3una Hagexay Ha
KOHCTPYKTUBHOE 0bCyXaeHue no Bonpocy 06 oxpaHe BeLlaHus, NpegoCTaBnsieMoro
TPaaNLMNOHHBbIMKM BelLaTeNbHbIMN OpraHn3aunsaMmn Ha ocHoBe MaHaaTta [feHepanbHoN
Accambnen 2007 r. B Lensax CKopenwero cornacoBaHmsa gorosopa. Bonpockl o6bekTa oxpaHbl
1 NpeoCTaBnNseMbIX NpaB COXPaAHAOTCH B NoBeCTKe Angd obcyxaeHus. [eneraumsa npyussana K
LLMPOKOMY oBCyxaeHuto Bonpoca 06 ob6bekTe oxpaHbl, 0CO6eHHO Npu paspaboTke muccun. B
HEKOTOpPbIX CNyyasx TpaauUMOHHbIE BellaTenbHble opraHM3aummn n sebkactepsbl
pa3pabaTbiBalOT OOHY U Ty Xe NporpaMmMmy NpeaoCcTaBfieHNsa OHMarH-ycnyr NnpocMoTpa
KOHTEeHTa no 3anpocy. Mcxoast n3 cxoacTBa Takux YCIyr Kak CO CTOPOHbI TPaAULMOHHbIX
BellaTenbHbIX OpraHM3aummn, Tak u sebkactepos, [eneraums npegnoxuna Kommutety obcyanTb
BOMNPOC O TOM, €CTb Il OCHOBaHWS 4115 TOro, YTobbl NO-pasHOMY NOAXOAUTb K TPaAULMNOHHBLIM
BellaTenbHbIM OpraHmM3aumsim n sebkactepam B pamkax HOBOro gorosopa. [ns ageksaTHOro
peLLeHns 3TOro Bonpoca KpamHe BaXXHO obecneynTb oxpaHy npas BeLlaTeNbHbIX OpraHu3aLmmn
BMEeCTe CO CMeXHbIMU nNpaBamu. [Jenerauma oTMeTuna, YTo CyLLeCcTBYoLaa oxpaHa npas
TPaAMLMOHHbIX BellaTernbHbIX OpraHm3aunii OCHOBbIBAETCA rnaBHbIM 06pa3om Ha TOM dhakTe,
4YTO OHM ABNAKTCA obragaTensamMu NUHENHOro BewaTenbHOro curHana u, Takum obpasom,
BelaTeNnbHble OpraHn3aunyM HecyT OTBETCTBEHHOCTb 3a €ro KOHTEHT M NporpamMmbl,
nepefasaemble B NpoLecce NMMHENHOro BelwaHus. B oTHoWeHWn pasnuynii B cucteme
perynnupoBaHuns, pasnuymi B cMCTeMax aBTOPCKOro npasa v pasnuynuin B CyLLECTBYOLNX
ycnyrax, npeocTaBnsieMblX BellaTerbHbIMY OpraHn3aumsaMm rocyaapCTB-4neHoB, aeneraums
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nonaraet, 4to obecneveHne rmbkoro noaxoaa k oxpaHe nNpae BellaTenbHbIX OpraHmM3aummn
OygeT cnocobcTBOBaTL 3aBEPLLEHMIO PaboThl MO 3TOM NOBECTKE M NPUAACT 4OrOBOPY
yHMBepcanbHbIN Xapaktep. [enerauns 3asBuna 0 CBOEW rOTOBHOCTU y4acTBOBATb B 3TUX
06CYXOAEHUSIX B KOHCTPYKTUBHOM JyXe.

144. [eneraumus BypkuHa-®aco npucoeguHunach K 3asBneHuto, caenaHHoMy Aeneraumnen
YraHgpbl oT uMmeHn AdprKaHCKOM rpynnbl, U noaaepkana Bce 3asBneHns o cbanaHcupoBaHHOM
npouecce npeaocTaBneHns npae. [eneraums NONOXUTENbHO OLEHUNA YNIOMUHAHME B TEKCTE
TPEXCTYNeHYaToro npowecca, KOTopbli MO3BONUT U3beXaTb NOTEHLUMANbHOW 3KCMyaTaumn.
[eneraunsa npu3HaeT cMeXHble NpaBa BellaTernbHbIX OpraHu3auuii U NpuabiBaeT K
[AOCTMKEHUIO KOHCEHCYCa, KOTopbI ByaeT BbiroAeH BCEM 3aMHTEPECOBaHHbIM CTOPOHaM, U B
KOHEYHOM UTOre K MPOBEAEHUNIO AMNIIOMaTUYEeCKo KOHEepEeHUUN ANs YTBEPXKAEHUs JoroBopa.

145. [Oeneraums CoegnHeHHbIX LLTaToB AMEpMKM BbiCKa3anachk 3a NpogosmkeHne paboTbl nNo
COrnacoBaHUIO AOKYMeHTa 06 oxpaHe npae BellaTesbHbIX OpraHmM3aumii B COOTBETCTBUM C
nonoxeHusamn manaata leHepanbHon Accambnen BOMNC 2006-2007 rr., B KOTOPOM
coaepkarncsi Npu3biB K UCMOb30BaHNIO OCHOBAHHOIO Ha curHarne nogxoaa k obecneyeHmto
OXpaHbl AeATENBHOCTU TPAAULMOHHbIX BellaTenbHbIX OpraHn3aunin. B cooTBETCTBMM C 3TUM
MaHOaToOM, MO MHEHUIO Aeneraunm, Takas oxpaHa JoSmkHa 6bITb Y3KOHaNpaBneHHOMN.
[enerauuns npeanoxuna cocpeaoTovnTb BHAMAHME Ha HECAHKLMOHMPOBAHHOW peTpaHCsaLnm
BELLATENbHOro CUrHana ansi LWMPOoKoOW ayauTopumn C UCNoNb3oBaHMEM N0OLIX nnaTtdopm, B TOM
yuncne vepes NIHTepHeT, Kak Ha 04HOW M3 Hanboree CyLEeCTBEHHLIX MPOOeM, CTOSLWMX
CeroaHs nepen BellaTenbHbIMU opraHmsaunsamun. B To e BpeMsi ObICTpble TEXHOMNOrM4Yeckne
N3MEHEHUS1, NPOUCXOAsLLIME B OTPACIM BELLLAHNS, a TaKkKe NPaBOBbIe PEXNMbI Ha
HaLMOHaNbHOM ypPOBHE CO34al0T 3HAYUTENbHbIE TPYAHOCTU ANS YyCTAaHOBMEHUS
MeXOyHapoaHbIX HopM. [eneraumsa oTMeTuna CnoXXHOCTb JOCTUXKEHUSA KOHCEHCYCa NO TaknMm
OCHOBOMMOMarawLmMM Bonpocam, Kak 00 beKT oxpaHbl 1 NpegoCcTaBnsieMble Nnpasa B
COOTBETCTBMM C AOroBOpoM. [leneraums c yaoBrneTBOpPEeHMEM oTMeTUNa 3Ha4unTeNbHbIN
nporpecc, AOCTUTHYTLIN 3a NOCNeAHNe HECKONbKO MecsLEB B pa3paboTke naewn, Kotopble
Mornm 6bl NpMBeCTM K Bonee LWMPOKOMY KOHCEHCYCY MO NOCTaBfeHHbIM BONpocaMm. Tem He
MeHee, y4MTbIBas CIIOKHOCTb 3TUX BOMPOCOB Kak B NPABOBOM, TaK U B TEXHONTOrMYECKOM MNriaHe,
Aeneraumv yaensoTt Heobxogumoe Bpems Ang ux obcyxaeHus. [eneraums Boipa3una
Hagexay Ha To, YTO 3Th obcykaeHns ByayT NPOAOIKEHbI B KOHCTPYKTUBHOM OyXe B X04€e 3TOM
1 nocneayrowmx ceccnn. Ha ocHoBe nporpecca, 4OCTUIHYTOro B Xo4e 3TOMN ceccumn u byayuimnx
ceccun, rocygapcTtea-yneHbl nonyyat 6onblie nHopmaumm, YTo NO3BOANUT UM MPUHATb
peLleHne 0 BO3MOXHOCTWN pekomeHaoBaTh ['eHepansHon Accambriee co3BaTb
ANNNOMaTUYECKYO0 KOHGIEPEHLMIO ANSA NPUHATUS 4OroBopa 06 oxpaHe npaB BellaTenbHbIX
opraHusauumn.

146. [enerauna Konymbum oTmeTuna, 4to BONpoOC O BewaHun BbidbiBaeT y Konymbum
cepbe3Hyto 03aboyeHHOCTb. [1paBnTEeNbCTBO NpUHMMaeT MacluTabHble Mepbl ANs NOOLPEHUS
TBOPYECKMX OTpacnen, a BewaTenbHble OpraHu3auuy UrpatoT BaXKHYI POrib B TPaHCNALMM
Npou3BedEeHNIA, OXpaHAEMbIX CMEXHbIMU NpaBamMun, OCTyNe K MHdopMauun 1 NpoayKTam
apXMTEKTYpbl KyNbTYPHOro pasHoobpasus, 4To o4eHb BaxHO aAnsa Konymbuun. Takum obpasom,
obcyxaeHune Bonpoca 06 oxpaHe npas BellaTenbHbIX OpraHM3aumin SBNAETCS BaXKHbIM 1
cooTtBeTcTBYeT MaHaaty Komuteta. [eneraumsi nog4epkHyna BaXHOCTb pPeLLUEeHNA TEXHUYECKMX
BOMNPOCOB ANSA AOCTMXEHMS 0bLLero NoHMMaHus onpeaeneHi, obbekta oxpaHbl U ApYyrux
npas. [Oeneraumsa nobnarogapuna lNpeacenartens 3a nporpecc, AOCTUTHYThIA B Xo4e
o6CyXaeHn Ha OCHOBE CBOAHOIO TEKCTa O NpefoCTaBnseMbIX NpaBax B CBA3W C APYruMu
BOMpocamu, cogepxatierocsi B fokymeHTe SCCR/39/4, koTopbI oTpakaeT HEKOTOPLIE OYEHDb
BaKHble NYHKTbI U ByaeT noneseH ans obecyxaeHns Ha Komutete. [lenerauuns sbictynuna 3a
NMOArOTOBKY CBOAHOrO JOKYMeHTa 06 oxpaHe npas BellaTeNbHbIX OpraHM3aumi, MetoLwero
obA3aTenbHY0 OPUANYECKYO Cuny, U 3assuna, 4to KomuteT JormKkeH npoformkaTe paboTy Haz
O6LLMM TEKCTOM, KOTOPbIN MO3BOMUT CO3BaTb ANMITOMaTUYECKYIO KOH(DEPEHLNIO B TEYEHME
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ayxneTHero nepuoga 2020-2021 rr. gnga npuHATUA goroBopa o6 oxpaHe npae BellaTerbHbIX
opraHu3auuin B COOTBETCTBMU C NpeaoCTaBeHHbIM MaHaaTom. [leneraums oTMeTuna, Y4to oHa
NOAAEPXKUT NEPEroBopbl NO NOArOTOBKE MEXAYHAPOAHOro JOKYMEHTa, KOTopbI OyaeT MMeTb
06s3aTeNbHYI0 CUNY N COOTBETCTBOBATbL CYLLIECTBYIOLLMM MEXAYHAPOAHbIM AOroBopam, B
yacTtHocTn CornaweHuto TPUMNC n Pumckon KOHBEHLUN.

147. TMpepcrasutens opraHm3aumm «Knowledge Ecology International» (KEI) obpatuncs k
npobneme nupaTcTBa M OTMETUS, YTO, BO3MOXHO, CriedyeT BHECTM NONOXeHUs, Heobxoaumble
ansa 6onee achdeKkTMBHOroO peLleHns Npobnem nupaTcTea, y4MTbiBas Npy 3TOM TOT dakT, YTO
CYLLIECTBYIOT Takke HeKoTopble Npobernbl B OXpaHe aBTOPCKMX NpaBs, Hanpumep, B OTHOLLEHUN
CMoOpTUBHOrO BewaHus. lNpeactaBuTernb Bbipasun 06eCnoKOeHHOCTb MO NOBOAY
NnpeanoXeHHOro B NpoekTe gorosopa 50-neTHero cpoka oxpaHbl NOCe KaXKaon peTpaHCrsunm
KOHTEHTa, onpeaensemMon aaxe WwWnpe, 4em aBTOPCKOe NpaBo B COOTBETCTBMU C JOTOBOPOM,
Aaxe B Tex criyyasx, Koraa BellarternbHasg opraHn3aums He co3aaeT KOHTEHT, He BrageeT um,
He NMUEH3NpPYeT ero N gaxe He NnaTuT 3a Hero. [lpeacraBuTenb Ha3Ban KpamHe CTpaHHOMW
cuUTyaumio, Koraa BelaTeribHble KoMNaHuy nonyyatoT 6onee ANUTENbHYHO OXpaHy Ans
NPOAYKLUMM, KOTOPYIO OHM HE CO3aloT, HE BNageloT en, U He NIMUEH3NPYIOT, YeM caMu
obnapgaTeny aBTOPCKMX MpaB UM Co3aaTenmy KOHTeHTa. JTO co3gaeT elle bonee XecTkne
OrpaHNYeHNst N UCKITKYEHMSA B COOTBETCTBMM C A0roBopoM. [pegnonaraetcsi, 4To 370
KacaeTcsl TONbKO TPaaUUMOHHOIO Bewanns. peactaBuTenb OTMETUA, YTO MNOTOKOBbIE YCITYTK,
KOTOPble KOHKYPUPYIOT C TPaAMLUMOHHBIM BellaHneM 6e3 Kakmx-nmbo n3 Takux npas, SBNAOTCH
BecbMa ycnelwHbiMn. CalnTbl NOTOKOBOro BellaHusa, Takme kak Spotify n Netflix, HangyT
3aKOHHble cpeacTBa ANnd Nony4YeHns OXpaHbl, KOTopasi UM He TpebyeTcs, Npu 3TOM KIUEHTbI
NPeAnoYnNTaloT Te NNaTHble MOTOKOBbIE YCITYrK, KOTOPblE 3almwatoT cebsi ¢ NoOMOLLbIO
WwndposaHus. o MHeHWIO NpeacTaBuTens, ecnv AoroBop 6yaeT Cy>XeH B COOTBETCTBUM C
npeanoxexHvem aeneraumn CoeamHeHHbIx LTatoB AMEPUKKN, UCXOAA U3 CYLLECTBYIOLLMX
npobenoB B NpegoCTaBnNeHNM OXpaHbl U PEeLLEHNST HEKOTOPbIX KPAaTKOCPOYHbIX Npo6nem
NpaBoONpMMEHEHUS B OTHOLLEHUWN NMPATCTBA, TO OH OT 3TOrO TOSbKO BbIMrPaeT U CTaHeT
ropasgo 6onee ynpasnsieMbIiM U pa3yMHbIM NUHCTPYMEHTOM.

148. lMpeactaButenb accoumaumm «Communia» OTMETUI, YTO NpeanoXeHHasa Bepcus
porosopa 06 oxpaHe npas BeLlaTeNbHbIX OpraHu3aLmin He noanagaeT noa AencTeme
nonoxeHun ob oxpaHe aBTOPCKMX NpaB N KOHTEHTa, NPeayCMOTPEHHbIX HEUCKMIOYUTENBHLIMU
CcBOBGOOHBIMM NULIEH3NSAMN, TakKMMK Kak nuueHsun Creative Commons, 1, N0 MHEHUIO
npegcTaBuUTEnNs, 3TO KparHe npobnemaTudHo Ans nonb3oBartenen. Kpome Toro, npeanoxeHune
06 nckntodeHnax B Tekcte lNpeacenartens npegycMaTpmBaeT Y3KMe UCKIOYEHNs ANng 3amThbl
nonb3oBaTenen Ha OCHOBE CYLLECTBYIOLLNX UCKITIOYEHUIN AN NPOM3BEAEHNN, 3aLUULLEHHbBIX
aBTOPCKMM MpaBoM. B npoekTe TekcTa roBOpuTCs, YTO CTPaHbl MOTYT NPUMEHSATbL Te Xe
NCKITIOMEHUS, KOTOpbIE CYLLECTBYIOT ANA aBTOPCKOro npasa, HO, OMEBUAHO, CTPaHbl TaKkKe MOryT
NPUHATb peLleHne He genaTtb 3Toro. ATO CO34aeT HOBbIE MEXAYHAapPOAHO-NPaBOBbIE
OorpaHuyeHusa B OTHOLLEHUWN NPUHATUSA OrPaHUYEHUI U UCKITIOYEHUI ANSA CTPaH-y4YacTHUL,
Pumckon KOHBEHUMW, 1 OHM BNAOTCA Bonee xecTkumm, 4em bepHckasa KOHBEHLMS, KoTopas
npegocTaBnseT 06s3aTenbHble NCKNIYEHN 4 Lenen NMMYHOro NCNofb30BaHUs U
LUTUPOBAHMS, a TakKe paspeLunTeribHble NCKNIYEHNS Ans obpasoBaTesfbHbIX U APYIMX Lienen.
MonoxeHusa 06 ncknyeHnsax B 4orosope 06 oxpaHe npas BewaTenbHbIX OpraHM3auun UMerT
ocoboe 3HaYeHne N OTIMYaTCa OT BOMPOCOB, NpeaycMOTpeHHbIX AN® n MNeknHcknm
A0roBOPOM, NOCKOSIbKY OHW MOTYT BBOAUTL ONpeserieHHbIN HOBbI YPOBEHbL Bblauun
paspeLleHnii Ha UCNOoNb30BaHME 3aLLULLLEHHOrO aBTOPCKMM NMPaBOM KOHTEHTa. Bo m3bexaHune
CO3aHUsA HOBbIX MPENATCTBUI ANdA AOCTYNa K KynbType, 3HaHUSAM 1 MHpopMauumn OMKHbI
ObITb NPUHATLI 06s3aTeNbHbIE NUCKMTIOYEHNS U orpaHuyeHns. Kpome Toro, Hemnb3s
NpeaocTaBnaTb NpaBa Ha NPOM3BEAEHMUS, ABMASIOLNECS YacTbio OBLLECTBEHHOIrO JOCTOSAHMS,
UNn Te, Ha KoTopble Bbina BblAaHa NULEH3NSA OTKPbITOrO KOHTEHTA.

149. TlpeacTtaBuTensb ANOHCKOM accoumaunm KOMMEpPYECKMX BellaTenbHbIX opraHmMsauunm
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(JBA) Bbicoko oueHnun ycunusa lNpegcenatens no nepesogy 06HOBNEHHONO CBOQHOIO TEKCTA B
dopmart gorosopa, npeacrtaBneHHoro B AokymeHte SCCR/39/4, n otmeTun, 4To 9TOT AOKYMEHT
OyneT noneseH Ans KOHCTPYKTMBHOro obcyxxaeHus. NeHepanbHaa Accambnes B Havane aToro
roga BblHecna pekoMeHAaLmo O Co3biBE OMNNIOMATUYECKON KOHepeHLM, U Tenepb
NPeACTOUT caenaTb elle OAMH LWar HaBCTpeyy NpPoBeAeHUI0 TaKoW AUNIOMaTUYECKOn
KOHdepeHumun. lNMpeactaBuTenb OTMETUIT, YTO ObIN JOCTUIHYT KOHCEHCYC NO OCHOBHbIM
BONpPOCaM, B T.4. MO KOHKPETHOW 06nacTn npuMeHeHnsi, 0GBbEKTY OXpaHbl M NpefocTaBNAeMbIM
npasam. [lMpeacrtaBuTenb HANOMHWUI, YTO NPUHLMN MEXAYHAaPOL4HOIo AOroBopa 3aKrio4aeTcs B
YyCTaHOBNEHUN MUHMMANbHOIO CTaHAapTa U OCTUXKEHUN rapMoHm3auun. Mcxoasa ns atoro
npuHumna, JBA BbigensieT aBa Bonpoca 06 06bekTe oxpaHbl M NpegocTaBnseMbix nNpaBax,
KOTOpble AOMKHbI CTaTb OCHOBHbBIMW MyHKTaMK 06CY>XAeHUs, MPMHUMas BO BHUMaHWE
cywecTsytowwyto cutyauuto B [NKATIT, korga rocygapcrBa-yreHbl He CMOIN OCTUYb KOHCEHCyca
N3-3a pasfnnyHbIX BHYTPEHHUX CuTyauuin. B oTHoweHMM oGbekTa oxpaHbl, C Lienbto
NPeoaoNeHNs PacXoX4eHNn BO MHEHUAX BO3MOXHO NpeaycMOoTpeTb Heoba3aTernbHbIN
XapakTep OXpaHbl OTCPOYEHHbIX TpaHcnsauMin. YTo kacaeTcs npas, To 6bin0 Obl
npeanoYTuTenbHee, YTOObI Kaxaasi CTpaHa Ha CBOe YCMOTpPEHME peluana, kKakme Mepbl A0SMKHbI
ObITb NPeayCMOTPEHbI, NPW YCIIOBUN NX HaNpaBneHHOCTM Ha 6opbOy C NMPaTCTBOM, YTO
ABNSAETCS rMaBHOW Lenbio gorosopa. lpeacrtaButens Takke Npeasioxusn NpoBecTy
cneumanbHyto CeCCuIo, HanpaBIieHHYI0 Ha AanbHenwee yckopeHne obcyxgeHus Bonpoca o
NPUHATUN goroBopa.

150. lMpeactasutenb oHaa «Karisma» nogpobHO OCTaHOBWIICS HA ONACHOCTSX, NpuBeas
npumep 3anuncu pytbonbHoro matya. lNpeacraButens OTMETUS, YTO BUAEO3aNUCK BCETO NLLb
HECKOJSTbKNX CEKYHA, KOTOpble ObIfM 3anmcaHbl Ha CTaanoHe NN C TENEBU3MOHHBIX KPaHOB,
MOCTOSIHHO CHUMANUCb C 3TUX NraTopm, NPeanonoXUTENbHO NOTOMY, YTO 3TO ABMSETCA
HapyLleHneM aBTOPCKMX NMpaB. OTO NPOUCXOAUT aBTOMaTu4ecku, 6e3 kakoro-nnbo aHanmsa
Toro, 6bina nNu 3anncb OTHECEHa K KaTeropmm 4o6pOCOBECTHOrO MCMOMNb30BaHUS UMK
OrPaHNYEHN N UCKITIOYEHWI, 1 OYEBUOHO, YTO NOAWN, CHUMABLUNE HEKOTOPbIE U3 3TUX BUOEO,
ObINN He eAMHCTBEHHBIMM NocTpagaswummn. [Jpyrvue rpynnbl BKAOYaOT B cebsa aedarenen
NCKYCCTBA, KOTOpbIE Takke oKasanucb B KAaTeropum HapyLumMTenen aBTOPCKUX NpaB Ha 3TUX
nnatgopmax. OT0 0COBEHHO aKTyarbHO, Korga peyvb nget 06 opurMHanbHbIX NPOM3BEAEHUSAX
3TUX AaesaTtenen uckyccrea. lNMpeacraBuTens Bblpa3un Hagexay Ha To, YTo, yKaszaHue Ha
HEKOTOpbI€ OMAacHOCTU, KOTOPbIE MOTYT BbIThb BbISBIEHbI B pe3yrbTate 00CyXaAeHNs, MOMOXeT
KomuteTy HanTn HoBble cbanaHCcMpOBaHHbIE NOAXOAbI K OXpaHe aBTOPCKOro npasa ¢ y4eToM
OCYLLECTBIIEHNSA APYrMX OCHOBHbIX NpaB. [lpeacTtaBuTenb HACTOATENBHO NpU3Bas Yr1EHOB
KomuteTta yuntbiBaTb 00OLLECTBEHHbLIE MHTEPECHI, @ TAKKE OCHOBHbIE NpaBa.

151. MpeactaBuTensb AnbsHca nbepo-aMepuKkaHCKMX BellaTenbHbIX OpraHn3aumi B obnactu
nHTennektyansHon cobcteseHHocT (ARIPI) oTMeTun, 4To 3TOT AOroBOP MMEET OYeHb BonbLuoe
3HaveHue Ans BewaTenbHbIX OpraHM3auun n opraHnsauni TeneBn3roHHOro BeLlaHs BO BCEM
Mupe, 1 npocun obecneyvnTb, YTOObI Chepa ero NpuMeHeHns coOOTBETCTBOBaNa NnpaBam pyrmx
npasoobnagatenen. NpeacraButens cocnanca Ha PUMCKYO KOHBEHLMIO, COTNTACHO KOTOPOWN
AesTeny UCKyccTBa, UCNONHUTENW U NponssoguTenn poHorpamm obnagatoT onpeaeneHHbIMU
npasamu. Mocne 1996 roga 6bin NPUHAT pAg MEXAYHaPOAHbIX JOrOBOPOB, U NOCKOMbKY
paboTta Hag goroBopoM 06 oxpaHe NpaB BelaTenbHbIX OpraHmM3auuin npogomkaetcs, Komutet
ybexxgeH B TOM, 4TO BCKOpe ByaeT noAroToBMEH HOBLIN JOroBOp, HO B JlaTnHcKkon Amepuke
CyLLleCcTBYeT onpeaeneHHas cBa3b ¢ EBpornon 4yepes MicnaHuio, n 3To BaXXHO, NOCKOMbKY
CyLLIeCTBYET BO3MOXHOCTb 3aKMOUYNTb OroBOP O MMHUMAarbHbIX cTaHaapTax. B Espone
NPU3HaKTCA onpeaerieHHbIe Npasa, Npu 3TOM B pa3HbIX CTpaHax NpefocTaBnsaeTcs
HeoguMHakoBasi cteneHb oxpaHbl. ARIPI 06ecnokoeH TeM, UTO HEKOTOPLIE KaTEropmun aBTOPCKMX
N CMEXHbIX NpaB He npeacTaBneHbl 4OMKHbIM 06pa3om. Hanpumep, CyLlecTBYOT OCHOBaHUS
ANsi cepbe3Hon 03abo4eHHOCTM B 061acTn CMeXHbIX nNpaB. VicnonHuTenu u npogtocepsl
HY>KOalTCa B OXpaHe ux npas B COOTBETCTBUM C NOMNOXeHusaMM gorosopa. lNpeacrasutens
npu3Ban K CornacoBaHuio JOroBopa, KOTopbli COOTBETCTBOBAN Obl NONOXEHUSAM NpeabiayLmnx



SCCR/39/8 Prov.
CcTp. 57

porosopoB. [MpeacraBuTenb ykasan, YTo OopraHvM3aunst He npecneayeT KOMMepYecKnx Lenew, n
HEKOoTOpble BellaTeNbHbIE OpraHM3aumm, KOTopble CyLecTBYOT yxke 6onee 100 ner,
NPUAEPXKMBAIOTCA 3TOW XKe NO3NLUN, NMPU 3TOM OH OTMETWI, YTO COXPaHEHMe NpuHUMna
cBoboaHoro goctyna 6bino 661 HEYMECTHO, Tak Kak 3TO O3Ha4YaeT OTCYTCTBUE MPU3HAHUS
paboTbl co3gaTenen KOHTEHTa.

152. MpeactaButens NHopMaLMOHHO-UCCen0BaTeNbCKOro LLeHTpa B 061acTn aBTOPCKOro
npasa (CRIC) npuasan rocygapcrea-yreHbl MakCMMarbHO UCNOb30BaTh BO3MOXHOCTb
AanbHenwero yrnybneHms QUCKyccum ¢ Lenbto JOCTMKEHUSA KOHCEHCYCa No
OCHOBOMoOMNarawLmMm Bonpocam, OCHoBaHHbIM Ha gokymeHTe SCCR/39/4, ¢ yyeToM TOro, 4TO
"eHepanbHasa Accambries npuHsana pekomeHgaumo 38-1 ceccun MNMKAI. NMpeacTtasutens
OTMEeTUN, 4YTO VIHTEpHET SBNSEeTCA BaXXHbIM CPeACTBOM KOMMYHUKALMM BO BCEM MUPE, OAHAKO
€ro coumnanbHble 3aKOHbl Pa3fMyHbl B KXX4O0W CTpaHe nnn permoHe. [ns BellatenbHbIX
opraHmsauumn coumanbHas YHKUUS KOMMYyHUKaumn Bbina oTMeYeHa Kak BakHerLwasa OCHOBa
OXpaHbl Ux NpaB. TeM He MeHee, BbIGOp cnocoboB TpaHCNAUMK BelaHmsa Ans obecnevyeHuns nx
coumanbHOM OYHKLUKN 3aBUCUT OT BHYTPEHHEN CUTyaumn B Kakaon ctpaHe. Mcxogsa ns atoro,
MpepcraBuTens Npussan NPUHSATL NOAXOA, COrfacHO KOTOPOMY CTpPaHbl MOTYT NPUHUMATL
peLleHne o Bblibope 06beKTa oxXpaHbl MO CBOEMY YCMOTPeHU0. Mepbl No MnnemMeHTaumm
3TOro gorosopa 6yayT perynupoBaTbCs 3aKOHO4ATENbCTBOM KaXaon JOroBapuBatoLLencs
CTOPOHbI, KaK NpegyCMOTPEHO NYHKTOM 2 cTaTbh 5 BepHckon koHBeHumn. [NpeacTtaBuTens
OTMETUN, YTO BHYTPEHHEE 3aKOHOOATENbCTBO He 06s3aTeNbHO JOMKHO OrpaHNYMBaTbLCA
3akoHamu 06 aBTOpPCKOM npase, 1 OroBapmBatoLLmMecss CTOPOHbI MOryT obpallaTtbecs B Liensax
MMNNeMeHTaUmMm K CoOMeTaHUI0 pasHbIX HOPM aBTOPCKOro npaea. [lpeacraBuTenb
HacTosiTenbHO Npuasan KomuteT noarotoBuTb paboymi JOKYMEHT, a Takke OCHOBHOW NPOEKT
A0roBopa, OCHOBaHHbIN Ha AyXe rapMOHU3aUmnK.

153. lMpeactasutens elFL.net oTMeTun, YTO OXpaHa NpaB BellaTeNbHbIX OpraHn3aLni
CKaXKeTCS Ha AOCTYMNHOCTM TPAHCIMPYEMOro KOHTEHTa, 1 Npeanoxun 6ubnmotekam
obecneynTb, YTOGLI HOBOE NMPaBO HE CO3A4aBaso AOMNOMHUTENbHbBIX NPENSATCTBUN ANa AocTyna K
3TOMY KOHTeHTY. [peacTtaBuTenb yKasan Ha Ba BaXHbIX KpuTtepusi. Bo-nepsbiX, UCKITHOYEHUSA
B OTHOLLEHUWN CUrHana AoMKHbl COOTBETCTBOBATL UCKMIOYEHUAM B OTHOLLEHUN aBTOPCKOrO U
CMEXHbIX MpaB, a CPOK OXpaHbl A5 CUrHana He AOSMKEH NpeBbllaTh CPOKa OXPaHbl KOHTEHTA,
KOTOpbI OH TpaHcnupyeT. OBHOBMNEHHbIV CBOAHbLIN TeKCT AokymeHTa SCCR/39/4 He copepxut
a[eKBaATHOMO peLleHns HYU MO OAHOMY M3 3TUX BonNpocoB. CtaTbs 06 OrpaHUYEHnsX n
NCKITIOMEHUSAX HOCUT (haKyrnbTaTMBHbIN, a He obsA3aTenbHbIi xapaktep. OHa He
npegycmaTtpuBaeT ob6a3aTenbHbIX UCKITIOYEHUI, Kak B ApYrMx OroBopax, Hanpumep,
unTupoBaHne B bepHCcKon KOHBEHL MK, NpegoCTaBeHne Konum B JOCTYNHOM chopmaTe B
MappakeLuckom JOroBope, Unu 3akoHogaTeNbHbIX HOPM, TakMX Kak AnpekTnea Esponenckoro
coto3a «O egnMHOM UMGPOBOM PbIHKE», HAaNpaBnNeHHas Ha COXpPaHeHWe KynbTypPHOro Hacneaus.
WcknioueHna gomkHbl ObiTb 06593aTenbHbIMU, U CTPaHbl A0SPKHBI UMETL BO3MOXHOCTb BBOAUTL
ApYyrve UCKMYEHNs1 B COOTBETCTBUM C HaLMOHanNbHbiMM NoTpebHocTAMU. CpoK oXpaHbl
curHana siBnseTca aktnyeckn bonee AnMTENbHbLIM, YEM CPOK OXPaHbl KOHTEHTA, a B
pesynbTaTe pacnpoCTpaHeHWs MpaBa Ha TPaHCAALMIO 3anMcn nepeday Ha nNpocTyro
peTpaHCcrsaumio 4ENCTBUE TaKoW OXpaHbl B 4OrOBOPE CTAHOBUTCHA NOTEHUMaNbHO 6€CCPOYHbIM.
Mo MHeHuWIO NpeacTaBuTENS, 3TO YCYrybuTt TpyaHOCTM B paboTe CTpaH Haa pelleHnem
npobnembl Npon3BeeHUn, aBTOPbl KOTOPbIX HEe N3BECTHbLI. CpoK OXpaHbl AOSMKEH BbITb OYeHb
KOPOTKMM M HE OOIDKEH PacnpoCTPaHATLCA Ha NpocTble peTpaHcnauun. Ytobbl obecneunTb
crnpaBeanMBbIN JOCTYN A8 coumanbHbiX, 06pa3oBaTenbHbIX M 0OLLECTBEHHbIX MHTEPECOB
PErMOHOB 1 3aLUUTUTL JOCTYN K KOHTEHTY, Haxoaswemycs B cdepe obLuero nonb3oBaHus nnm
NpeaocTaBnsieMoMy Ha OCHOBE OTKPbITON NIMLEH3UU, TEKCT AOSMPKEH cogepXaTb NOMoXeHns no
perynnupoBaHuio 3TUX BOMPOCOB.

154. TMpeactasutens MexayHapogHow hegepaumm 6MbNnMoTeYHbIX accoumaumin n
yupexgeHun (IFLA) npucoegmHuncs K 3asiBrieHmsm npegcraButenen opraHusaumm «Knowledge



SCCR/39/8 Prov.
cTp. 58

Ecology International» (KEI), «<COMMUNIA», dooHga «Karisma» n gpyrux. lNpegcraButens
OTMETWI, YTO CYLLECTBYET MHOMO APYrMX CIOXHOCTEN B obecneyeHnn TpaguumoHHON ponum
00LLIEeCTBEHHbIX MHTEPECOB, 3aKMOYalOLLENCA B COXPAHEHUN N NoaAepKke 00pa3oBaHus 1
Hay4HbIX uccnegosaHun. lNNpegcraBuTenb ykasan Ha HEOOX04MMOCTb AOCTMKEHUSI MPOCTOThI U
SICHOCTW, ogHaKko aTa paboTa ctaHoBuTCA 6onee TpyaHom n3-3a gobasBneHnss HOBbIX Npas,
0CODEHHO y4nTbIBast, YTO 3TV PUCKN YBENNYMBAIOT BEPOSITHOCTb TOrO, YTO aBTOP NPOU3BEaEHNS
oKaxxeTcs Hem3BecTeH. [lobaBneHne HOBbIX MPaB MOXET NPUMEHSATLCA AO0NbLLE U MOXET He
UMETb PaBHbIX UNW SONOSTHUTENbBHbIX UCKMOYeHM. [peacraBuTenb NOSACHWI, YTO, XOTS
Heobxoanmo paspaboTaTb HOBbIE 3aKOHbI, perynmpytoLlime onpeaeneHHble Bonpockl, Komutety
cnegyeT OUEHUTb, SIBNSAETCA NN 3TO copasMepHbIM U 3PAEKTMBHBIM CPEACTBOM AOCTUXKEHMS
MOCTaBMEHHbIX Lenen.

155. TMpeactasutensb AsnaTcko-TMUXOOKEaHCKOro cotsa paguo- n tenesewadmsa (ABU) ykasan
Ha NpobreMbl, KOTOpble TEXHONOMMSA CTaBUT Nepes BellaTenbHbIMU OpraHn3aunsMu, 1
OTMEeTUN, YTO Heo6XoAMMO NPUHATL AOroBop 06 OXpaHe NpaBs BeLLaTeNbHbIX OpraHn3aLmn.
MpeactaBuTenb OTMETU, YTO LOrOBOP AOMKEH oxBaTbiBaTb BCce hopMbl MIHTEpHET-NMpaTcTBa
N 4TO HEOOXOANMO BKITHOUUTL B HEMO YCAyr MPpOCMOTpPa Mo 3anpocy nocre agupa.
MpeacrasuTenb Bbipa3un Hagexay, YTo NpoeKT goroBopa byaeTt cornacoBaH B xoae
crneayroLLen ceccum, ¢ Tem YToObl NPeACcTaBUTbL €ro Ha YTBEPXKAEHME OUNNIOMATUYECKON
KOHbepeHUMn B TedeHne aByxneTHero nepmnoga 2020-2021 rr. B COOTBETCTBUM C NOPYYEHUEM
"eHepanbHon Accambrien.

156. lMpeactasutens CeBepoaMepukaHCKOM accoumaumm BelatenbHbix opraHudaummn (NABA)
elle pas ykasan Ha BaXXHOCTb yCurneHusi 1 OOHOBMEHUS Mep OXpaHbl CUrHaNOB BELLAHMS Ha
MeXxayHapogHoM ypoBHe. [lpeactaBuTenb OTMETUM, YTO NMPATCTBO NpeacTaBnseT cobomn
cepbesHyto npobnemy, HaHOCsALLYH yuepb nHTepecam BelaTeNbHbIX OpraHn3auumn n BCcex
3aMHTEPECOBaHHbIX CTOPOH, KOTOPbIE YY4aCTBYIOT B A€ATENBHOCTU BELATENbHbIX KOMNAaHUNA.
MpencTtaBuTenb NOACHUIT, YTO HOBbI AOroBOp 00 OXpaHe NpaB BellaTeNlbHbIX OpraHu3auun
AOMMKEH yYMTbIBaTb pa3BuUTME TEXHONOMMYECKON cpeapbl, obecneynBatoLlee BO3MOXHOCTb
ncnonb3oBaTb NPOCTbIE N HeQoporne cnocobbl MMPaTCKOro NCMNONb30BaHNA CUrHANoOB, Npu
COXpaHEeHUN OCHOBHOWN CTPYKTYpbl He4aBHO MPUHATLIX goroBopoB BOUC, B OTHOLWEHNM Takmnx
BaXXHbIX NONOXEHWI, KaK OrPaHNYEHNS U UCKITKOYEHWS, TEXHUYECKUE Mepbl 3aLUnUTbl U gpyrue.
[loroBop AommkeH ObiTb 4OCTATOYHO M’MBKNM, YTOOLI 06ecnevnTb BO3MOXHOCTb ero
UMNIeMeHTaUun pasnmyHbiMu cnocobamm ¢ y4eToM pasfimyHbIX NPaBOBLIX CUCTEM FOCYAapCTB-
uneHoB. [NpenctaBuTenb Bbipasui yOOBETBOPEHNE OOCTUrHYTHIM NPOrPECCOM B OTHOLLEHUU
HeouunanbHOro TeKCTa, NpeacraBneHHoro lNpegcenartenem, 1 Bolpa3un Hagexay Ha To, 4To
B X0[€ 3TON ceccumn ByaeT JOCTUrHYT AarnbHEnLWwmn nporpecc.

157. MNpeactasuTens EBponerickoro BewaTtensHoro coto3da (EBU) nobnarogapvn
Mpencepatens 3a npedcraBneHmne 0OHOBMEHHOM BEPCUMM TEKCTa AOroBOpPa, a Takke
Cekpetapmat BOUC 3a gocturHyThin nporpecc. [NpeactaBuTens Bbipaswun Hagexay Ha
3aBeplleHne paboTbl Hag AOroBOPOM B TEHEHME CriefyoLwero AByXIeTHEro nepuoga no Mmepe
AOCTMKEHMSA Bonee LWMPOKOro KOHCEHCYCa.

158. lMpeacrasutens MexayHapogHoro coeTta no apxmeam (ICA) otmeTnna, 4To KOrga HOBbIN
[AOroBOp O BellaHWM BbIXOAWUT 32 paMKu 3aluTbl curHana B obnacTb npaB Ha TPaHCNAUMIO
nocne 3anucu, apxmebl 4OMKHbI 06ecneynTb cnpaBeaniMBbIA LOCTYN K BelaTerlbHOMY
KOHTEHTY. MHOrme apxmBbl XpaHAT 3anncu NporpamMm 1 BbiMyCKOB HOBOCTEN BeLaTeNbHbIX
opraHmsauuin. JTu 3anncu ABMAKTCA BaXXHbIMU CBUAETENbCTBAMU COLMANbHOM, KyNbTYPHOM,
NONNTUYECKON N UCTOPMUYECKON KM3HU 00LecTBa U Haumn. HoBLIM YpOBEHb NpaB, KOTOPbLIN
3aTparvsaeT AO0CTYN K KOHTEHTY, ABNSAETCS AONONHUTENbHBLIM 6apbepom Ana gocTtyna K
3HaHMsAM. ApxvBam NpuaeTcsa MMeTb AeNo C AONONHUTENBHON rpynnon npasoobnagaTtenen
ANSA nonyyYyeHns npae AoCTyna, YTo co3gaeT AONOSHUTENbHbIE pacxobl U YCNOXHAET npouecc
odopmMmneHus npas. Kpome Toro, ato ycyrybnset npobnemy nponssBeaeHnn HEM3BECTHbIX
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aBTOpPOB, 4S5 KOTOPOW A0 CUX NOP HE HaNAEeHO yAOBNEeTBOPUTENBHOMO MPaBOBOrO PELLEHUS.
MoaTomy npennaraembli 4OroBop 06 oxpaHe npaB BeLaTesbHbIX OpraHn3auun JOSKeH
BKIto4aTh B cebs1 xopowo npopaboTaHHbIN Habop 06a3aTenbHbIX UCKMOYEHNUIA, KOTOpbIe
Yy4nTbIBaIOT BO3MOXHble ByayLine n3amMeHeHus B TEXHONOMMN U He MOryT OblTb aHHYNMPOBaHbI
Ha OCHOBaHWWN KOHTPAKTOB MU TEXHUYECKUX Mep 3aLuTbl. Takme UCKNIOYEHUS AOMKHbI
paspellaTb NIMYHOE NOMNb30BaHME, PEMOPTAXKM O TEKYLLUX COOLITUSX, UCNONb30BaHME
BGubnmoTekamn 1 apxmBamm, UCMOSb30BaHME B LIENSAX NpenogaBaHns U Hay4YHbIX UCCIeA0BaHNI
n obecneyeHne 4oCTyna K aTUM Matepuanam Ans UHBanuaos.

159. lMpepcraBuTens opraHnsaumn «Education International» (El) otmeTuna, 4to, x0T HOBbIE
NCKITIOUMUTENbHbBIE NpaBa 414 BelaTerNbHbIX OpraHn3auun HaxoaaTcs B npouecce pa3paboTku,
KpanHe BaXXKHO BEPHYTb B JOKYMEHT anbTepHaTMBHOE MOJIOXKEHME, coaepKalleecs B
obHoBneHHoMm cBogHOM TekcTe SCCR/36/6, kacatouierocst onpeaeneHnin, o6bLekToB OXpaHbl,
npegocTaBnsieMbIX NpaB U Apyrux BonpocoB. [lpeacraBuTens npeanoxuna caenaTtb NepeyHn
nckrtoveHun B gokymeHte SCCR/36/6 06a3aTeNbHBIMU U BKIIOYNTD B HUX MOJIOXKEHWS,
3almaroLme BO3MOXHOCTb NPaBUTENLCTBA BBOAUTL AOMOMHUTENBbHbLIE OrPaHUYEHNs U
NCKNIOYEHUS, NpefyCMOTPEHHbIE APYTMMN MEXAYHapOoaHbIMKU cornatlueHnamn. MNpeacrasutens
Bblpasuna Hagexay Ha 1o, YTo 06eCrnoKOEeHHOCTb nNpenogaBaTenen u nccrnegosarenen oyget
yCnblllaHa 1 y4TeHa generatamm B xoge NpeacTosimx NeperoBopos.

160. [eneraumsi MapokKO NOMNOXUTENBLHO OLEHUIA peLlleHne npeaplayLien ceccum Accamobnen
BOWC, pekomeHgoBaBLue KOMUTETY NPUHATL pPELLEHME O CO3bIBE OUMIIOMaTUYECKON
KOHbepeHLMn MO BONPOCY OXpaHbl NpaB BelaTesbHbIX opraHn3auun. o MHEHUIO aenerauuu,
MKAI 6ynet paboTtath B NpaBUbHOM HamnpaefieHnn, YTOObI rapaHTUPOBaTbL OXpaHy NpaB BCex
npasoobnagatenen. MNcxoas M3 3Ha4YMTENBHOrO Nporpecca, 4OCTUrHYTOro Ha npeabiayLmx
ceccusx MNMKAT no aTtomy Bonpocy, Aenerauunsa Bolpasuna Hagexay Ha To, 4To 6yaeT JOCTUrHyT
AOMNOSTHUTESNbHBIN NPOrpecc Ha OCHOBE OOHOBIEHHOINO CBOAHOrO TEKCTa, NOArOTOBIEHHOIO
Mpencenatenem n cogepxatterocsa B aokymeHte SCC/39/4, no onpeaeneHnsm, o6bekTy
OXpaHbl, NpegocTaBnAeMbiM Npasam 1 Apyrm Bonpocam. [enerauus Bbipasvna Hagexay Ha
TO, 4TO ByAeT NoAroTOBMNEH MPOEKT XOPOLLO chanaHCMpOBaHHOIo 4OroBopa, obecneymBatoLLero
Heobxoanmyto 3alnTy BellaTenbHbIX OpraHu3aumi OT NMpaTCcTBa B COOTBETCTBMM C MaHAATOM
MKAT n 0CHOBaHHOIO Ha TEXHNYECKOM NMOHUMaHWUM NpPobem, CTOSALWMX Nepea caMuMn
BellaTenbHbIMU OpraHmM3aumsMu, ¢ Lienblo NPUHATUA pelleHnst 0 Hambornee NoaxoasLem
cnocobe pelleHns aTux npobnem ¢ NoMoLLbo Aorosopa. [eneraums Bblpasuna roToBHOCTb
paboTaTb Haa AOCTUXEHMEM KOHCEHCYCa, KOTOpbIN obecneunT BewaTenbHbIM OpraHM3aunsam
afdeKBATHYO MEXAYHAPOOHYHO 3aLMTy, UICXOAHA U3 TOro, YTO B3aMMOMNOHNUMAHUE U yyYeT
npobrieM N NPMOPUTETOB rOCYAPCTB-YIIEHOB KpanHe BaXKHbI 41151 AOCTUXKEHUSA nporpecca.
Takum obpasom, Heob6xoaumo BbipaboTaTbe MEXAyHapoaHble HOPMbI, KOTOpble ByayT NPUHATDI
BCEMMW, HE3ABUCUMO OT KyNbTYPHOrO Y MHOMO KOHTEKCTa. [enerauuns Bolpasuna roToBHOCTb
NPOSABUTL OOCTaTOYHYHO TMOKOCTb ANnd ydeTa obLUMX MHTEPECOB HA MEXOYHAPO4HOM apeHe 1
yyeTa KOHKPETHbIX HaLMOHamNbHbIX MO3ULUIA B LIENsiX COAENCTBUSA OOCTMKEHUIO KOMMpOMMCCa.
YuuTbiBas TEXHNYECKUIA XapaKTep 3Toro Bornpoca, generaumsa npegnoxuna MNpencenatento
NnogroToBUTb aHANMUTUYECKMI JOKYMEHT NO HEMY, Kak 3TO Obino caenaHo B apyrux KomuteTax,
YTOObI YNPOCTUTEL OBCYXKAEHME U U3MNOXUTb NOAXOAbI, HE NPeaBOCXULLAst BO3MOXHOIO
pesynbTaTa.

161. [enerauunsa BoTcBaHbl NpucoeanHUNach K 3asBreHnio generaunm Yranapl, caenaHHoMy
OT umeHn AdppukaHckon rpynnel. 1o MHEHMIO generauun, NepecMOTPEHHbIA TEKCT NOCYXUT
OCHOBOW ANA AanbHenwero obcyxaeHms ¢ Lenbio cornacoBaHms gorosopa o6 oxpaHe npas
BelaTenbHbIX opraHM3auunin. [leneraumsi Takke oTMeTUna Nporpecc, AOCTUrHYThIN Ha
npegbigywmx ceccusax MKAI, n Boipasuna Hagexay Ha 1o, 4To KomuteT gobbetcsa
AanbHenLwero nporpecca B JOCTMKEHUN KOHCEHCYCa MO OCHOBOMOMaraLmm Bonpocam
A0roBopa, rnaBHbIM 06pa3oM No KOHKPETHOMY 00beMy OXpaHbl, YTO No3BoNuT KomuteTty
pekoMeHA0BaTb CO3bIB AMNNIOMaTUYECKON KOH(EPEHLMM B TeYEHNE ABYXNIETHEro nepmnoaa



SCCR/39/8 Prov.
cTp. 60

2020-2021 rr. Odeneraums 3asiBuna o CBOEN rOTOBHOCTU K MPOSOINKEHMNIO COBMECTHOM paboThl C
APYrMMW rocygapcTBamMmmn-4nieHamm no aToMy BOMpocy.

162. [enerauma Hurepum npncoeanHunack K 3asBfieH o generaumm Yrangbl, coenaHHoMy OT
nmeHn AdpukaHckon rpynnel. [lepecmoTpeHHbi cBoaHbi TekeT SCCR/39/4 yuntbiBaeT
BonbLUIMHCTBO NOBOAOB 451 6ECNOKOMCTBA, BbiCKa3aHHbIX pAAOM Aenerauun, otMmeyas
nporpecc, AOCTUTHYThIN rocygapcTBaMu-4rieHaMun, 1 Co3aeT XOPOLUYH OCHOBY Ans
yrny6neHHoro obcyxaeHvs n ganbHenwmnx neperosopos. [enerauns Bblpasuna Hagexay Ha
AOCTMXKeHME Bonee LWMPOKOro KOHCEHCYCa B OTHOLLEHUN AOKYMEHTA, KOTOPbIA Npu3BaH
obecneynTb OXpaHy NpaB BellaTenbHbIX OpraHM3aunin n obLecTBEHHOCTM HA OCHOBaHUK
cbanaHcnpoBaHHOro nogxoaa, 6e3 cosgaHus HOBbIX COEB NpaB, U Ha AanbHenlwee yyacTne B
paboTe B TAKOW XXe KOHCTPYKTUBHOM MaHepe, 4YTo no3sonut KomnteTty B Gnmkanwee Bpems
co3BaTb AMNIIOMaTUYECKYO KOH(EPEHLNIO 1 MOArOTOBUTL NPOEKT AoroBopa 06 oxpaHe npas
TPaAMLUMOHHbIX BellaTernbHbIX OpraHn3aunii Ha OCHOBe eanHOoro noaxoda. [deneraums
noayepkHyna HeobxoaAMMOCTb 3aBepLleHNst paboTbl MO 3TOMY BaXKHOMY MYHKTY NOBECTKN OHS,
KOTOpbIV cTan ewe 6onee akTyanbHbIM N3-3a PasfnyHbIX CNydYaeB NMPaTCKOro MCNosb30BaHUs
curHanos. Euwe npeacront npogenatb 6onbLuyto paboTy No JOCTMKEHUIO KOHCEHCYCa MO
HEKOTOPbIM BOMpPOCaM, TakUM Kak OBBbEKT OXpaHbl, pegocTaBnsemMble npasa n o6bem
oxpaHsiemblx npaB. [eneraums Bblpasuna Hagexay Ha ganbHenwee obcyxgeHue, B TOM Yncne
no 3TOMY BOMPOCY, C LeNblo JOCTUXEHUS onpeaeneHHoro KoHceHecyca. B oTHowweHun
NCKIMIOYEHUIN N OrpaHNYEeHNn, KOTOpble AOMKHbI ObITb NPeayCMOTPEHbI B NpeanaraeMoM
AOKYMeHTe, Aenerauus Bbipasvna NpUBepKeHHOCTb AanbHENLWeMy KOHCTPYKTUBHOMY
o6cyxaeHuto Hapsagy ¢ ApyrMMin CyLLecTBEHHbIMM Bonpocamu. [lenerauus Takke otmeTuna
HeobXx0ANMOCTb NPOABMXKEHNS 0OOCHOBAHHONM 3aMHTEPECOBaHHOCTM obLiecTBa B
MCNONb30BaHWM BELLAHUA B KAa4eCTBE CpeacTBa pacnpocTpaHeHus MHpopMaLumm, KynbTypbl 1
obpasoBaHuMa Taknm o6pas3oM, YTOOLI ATO HE Co3aBasio ONONHUTENBHbLIX NPENATCTBUN NS
A0CTyna K Matepuanam, SBnaownuMcs obLLeCTBEHHBIM AOCTOSHUEM.

163. [enerauusa CeHerana Bblpasuna yBEpPeHHOCTb, YTO BCe BOMPOCh! ByayT pewartbcs B TOM
Xe oyxe cbanaHCMpOBaHHOCTU MHTEPECOB, KOTOPbIV Npeobnagan B npeablayLmx JOroBopax.
Henerauma npussana Bce rocygapcTBa-yreHbl NpoaBuratbCcsa Bnepeq Ans nposeaeHus
AnnnIoMaTn4ecKon KoHEepPEHLUMN.

164. lMpeacenartenb o3HakoMun YneHoB KomuTteTa ¢ OOHOBMEHHbLIM CBOAHBLIM TEKCTOM,
copgepxawumces B gokymeHte SCCR/39/4, n nobnarogapun rocyaapcrBa-ysieHbl 3a BKNag B
npoBeAeHne MO3roBbIX LUTYPMOB, KOTOPbIE NOMONN pa3paboTaTb BCEOOBbEMNMNIOLLNIA LOKYMEHT.
OH HanomHun, 4TO NpeablayLas Bepcus TekcTa [Npeacenatensa cogepxana aneMeHTbl
KMoYeBbIX BOMPOCOB, HO MO BECKUM MpUYMHAM B HEro AoSmkHa 6biTb Aob6aBneHa npeambyna u
HekoTopble nonoxeHus. JokymeHT SCCR/39/4 6bin pa3paboTaH COBMECTHO C rpynnou Apy3en
Mpencepatensa. CTpaHuua cogepxaHusi BKNOYaeT ykasaHus Ha npeambyny, a Takke
aAMVHUCTPaTUBHbBIE N 3aKITHYUTENBHbBIE NONOXEHUS K TEKCTY. [peambyna u 3akntounTenbHble
aAMUHUCTPATMBHbIE MONOXEHUS ABMNATCA BaXXHENLLMMN 3rieMeHTamMu TekcTa. [pencenatens
BbICOKO oueHun yeunusa npegpigyiero MNpepcenatens MNKAT, yen npoekT goroeopa o6 oxpaHe
npas BeLaTeNbHbIX OpraHn3auunin okasan orpoMHyo NomoLlpb B pabote KomuteTa.
Mpencepatens oTMeTwnN, 4TO Npeambyna, a Takke obLime NoNoXeHnst Ha cTpaHuuax 3 n 4
TEeKCTa B 3Ha4YUTENbHOW CTENEHN OCHOBaHbI Ha NpoekTe r-Ha Jlngeca. lNMpeacepartens 0cobo
OCTaHOBWJIICSA Ha KOHTEKCTE 3Toro gorosopa. [la obLimx NnonoxeHust Ha CcTp. 4 NpeacTaBnsAloT
cobon cTaHgapTHbIE NONOXEHUST ANst MeXAYHAapOAHbIX 40roBopoB. [MepBoe nonoxeHune
CBSI3aHO C OTHOLLUEHUAMUN MeXAY AOrOBOPOM M APYrMMW BUAAMU NMPaB MHTENNEKTyanbHOM
COBCTBEHHOCTU, M €ro Lieflb COCTOUT B TOM, YTOBObI y4ECTb MHEHUS, BbICKa3aHHbIE Pa3fiMyYHbIMU
3aMHTEpPEeCcOBaHHLIMM CTOPOHAMU M rocygapcTBaMm-4ieHaMn OTHOCUTENBHO TOro, YTO 4OroBOpP
HUKOUM 06pa3oM He AOMKEH NOBNUATL Ha BCHO cdhepy aBTOPCKOro npaea. BTopas craTbs
roBOPUT O CBA3M 3TOr0 JOroBopa ¢ ApyrMmu goroBopamu, Bknoyas Pumckmin. Hosasa Bepcus
He COAEPXKUT 3aMETHbIX Pa3finyinin ¢ OCHOBHLIMM NMoNoXeHnamu Tekcta lNpegcenatens. B
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OTHOLEeHUN obbekTa oxpaHbl, 0AnH U3 Apy3en lNpeacenaTens BHEC HOBOE NpeanoXeHue,
Kacaroweecs npeaoTepaLleHnsa JoCcTyna K HecyleMy nporpammy curHany. Waes coctosna B
TOM, 4TOGbI ONPeaennTbCs ¢ POPMYNMPOBKOM, @ HE NblTaTbCA onNucaTb Kaxayto opmy
OTCPOYEHHOM N OOHOBPEMEHHOW TpaHcnAuMWU. B oTHOoWweHWn cneytollen ctaTbn, Kacarolencs
npegocTaensemMbix nNpas, lNpeacegarens OTMETUN, YTO TEKCTbI CTaTbM 1 B anbTepHaTMBHbIX
BapuaHTax aHanornyHbl. Bbinn JOCTUMHYT KOHCEHCYC B OTHOLLUEHUN TOrO, YTO NpeaocTaBndemble
npasa npegnonaratT NpeJocTaBieHme UCKMIYMTENBHOMo Npaea paspeLlaTb peTpaHCrsaumo
nobbiMy cnocobamn. AnbTepHaTUBHLIN BapuaHT 6bin BHeceH CoeanHeHHbIMK LTatamm
AMEpPVKU C LieNnbio YyCTpaHUTb NoBog Anst 6eCnoKoNCTBa, CBA3AHHbIN C UX HALMOHAIbHOM
IOpPUCANKLMEN, MO MNOBOAY TOr0, YTO CTOPOHbLI MOIYT NOCPEACTBOM YBEeJOMMEHUS OrpaHn4mMBaThb
NN NPUMEHATb AOroBOpP TOSbKO B OTHOLUEHUM ONpeAeneHHbIX peTpaHCNaUni U Npu 3Tom
obecneynBaTb agekBaTHyO U 3pdeKTMBHY0 oxpaHy. CTaTbs O niMuax, KOTOPbIM
npenocTaBnseTcs OxpaHa, orpaHn4eHuax u ucknoveHnsx, MT3 n UYT1 He cogepxuT
CyLLIeCTBEHHbIX n3MeHeHun. lpenceparens OTMETUM, YTO B OTHOLLEHUN aAMUHUCTPATUBHBIX U
3aKNOYMTESNbHBIX NOSTOXKEHUI BbINM Y4TEHbI NPOLIECCHI, C MOMOLLIbIO KOTOPbIX BEAYTCH
neperosopbl No ApyrnMm SOroBopam, Takum Kak NekuHckmnii n Mappakewckuin. Npepcepatens
OTMETWU, YTO B 3TUX SOroBopax Bceraa CyLLeCTBYIOT pasnuyHble CTaHA4apTHbIE MNOMOXEHNS,
3aKnto4YmTenbHbIE NOMOXEHWSs, MONOXeHMs O co3bliBe accambnen, MexayHapoaHoMm 6topo,
NPaBOMOYHOCTHW, NOAMNUCAHWM, BCTYNNEHUN B CUY U Apyrne. TeKCT 3TUX NONOXEHUN He Bbin
COCTaBIIeH, NMOCKONbKY ObIfI0 NPUHATO peLlleHne NopyyYnTb 3Ty paboTy peaakumoHHOMY
KOMUTETY N0 Mepe NPOABUKEHUS K CO3bIBY ANMIIOMaTUYECKON KOHEepEeHUnn, ecnn B Te4eHne
9TOro AByxneTHero nepuoga 6yaeTt 4OCTUrHYT Nporpecc B AaHHOM HanpasneHun. [punoxeHune
BKIlOYaeT B cebsa ABa NpeasniokeHns, KoTopble Npeanonaranocb BoIHECTU Ha 00CyXaeHue.
OpaHako B CBA3M C 3TUMU NPEANOXKEHUSIMU BO3HUKIN BCEBO3MOXHbIE BOMPOCHI U JMUCKYCCUN,
NO3TOMY ObINO NPUHATO peLleHne, YTo ByaeT pasyMHbIM NOMECTUTb UX B [MpunoxeHue.
MepBoe npeanoxeHue B MNpunoxeHnn gokasbiano, YTo bepHckas koHBeHUMA 06 oxpaHe
aBTOPCKMX NMpaB OyaeT NPUMEHATLCA K COOpHMKaM, eCnn B cuny Takoro oboraweHums
coaepXaHusa nytem Bblbopa Npon3BeAeHMI OHU CMOTYT caMu no cebe paccMaTpmBaTbCs Kak
pe3ynbTaT UHTENNeKTyanbHOro TBopyecTtsa. lpeacegarens OTMETUI, YTO 3TO NpeanoXeHne
NCXOOUT OT CTpaHbl, KoTopasi NpUAEpXKNBaeTCa NO3MLUMN OXpaHbl NpaB BellaTesbHbIX
opraHunsaumi B 60onbLUen CTeNeHn Ha OCHOBE aBTOPCKOro npaea, YeM Ha OCHOBE CMEXHbIX
npae. Btopoe npeanoxeHune kacanocb NYT1 1 HEKOTOPbIX OPMYSTMPOBOK OTHOCUTESBHO TOrO,
MOXET N BOASAHOW 3HaK, MCMNOSb3yeMbl BeLlaTenbHbIMY KOMAAHUSIMN B CBOEWN OTpacrieBon
npakTuke 44 3aWmThbl U NpegoTBpaLLEHNa NMPAaTCTBa, ObiTb BKIOYEH B KQYECTBE KOHLENUun
WYT. NpencepaTens nobnarogapwn Bcex apysewn MNpencegarensd 3a paboty. YuntbiBas
TEXHUYECKNI XapaKTep 3Toro Bonpoca, lNpenceaarens Bbickasan MHEHWE O TOM, YTO BbIno 6bl
naeanbHO NPOBECTU HeoMUManbHble KOHCYNbTauun gns obcyxaeHnsa Tekcta n obmeHa
AOMONMHUTENBHLIMU MHEHUAMMN.

165. CekpeTapuaT npouHdopmmpoBan yYneHoB Komuteta 0 nogpobHOCTAX 3TOro CoBELLaHuS.
CekpeTapuat oTMeTUn, 4YTo NnpeacTaBmMTenam HabnogaTenen n rocyaapcrs-yreHoB byget
npeaocTaBnieHa BO3MOXHOCTb OCTaTbCA U NOCNYyLWaTbh AUCKYCCUIO NpeacTaBuTenemn
rocyapcCTB-4YreHOB, a TakkKe YBMAETb CTEHOrpaMmy 3acejaHus Ha aKkpaHe. JTO peLueHne
ObINo NpuHATO Ans obecneveHuns Toro, YTobbl BCA MHopmauus, npeactaBneHHas B Xo4ae
9TOro COBELLaHus, He BbIXxoauna 3a paMkm opmumanbHOro obcyxaeHnsa. 3T0 03Ha4aeT, vYTo
Takas nHdopmMauums He BygeT pacnpoCTPaHATLCS B COUManbHbIX CETAX UK B KAKOW-NMHOo MHON
dopme. CekpeTtapuaT npussBasn BCe COOTBETCTBYHOLLME CTOPOHbLI B NOSTHOWM Mepe cobntogaTb
CcUCTEMy, KOTOPYHO rocyaapcTea — vneHbl BOMC 3anpocunun B 06MeH Ha paspelueHve
HabntogaTb 3a Ux HeouunanbHbLIMU NEPErOBOPaAMMU.

166. [Oeneraums CoegmHeHHbIX LLTaToB AMEPUKM OTMETUMA, YTO CTPaHbl, KOTOPbIE HE NMEIOT
Takom cuctemsl, kak CoeanHeHHble LLTaThl, KOTOpasi No3BoNseT obnagatensm
NCKITIOUYUTESbHbBIX NMLEH3MIA aBTOMaTMYeCckn 4obmBaTbCa peanusaumm npae B cyde, MOryT B
TakoM criyvae nonaratbcs Ha npesymnuun. Mpesymnums MoxeT NPUMEHATHCA daxe B
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OTHOLLEHMWN UCKITIOYUTENBHON NULEH3UN UM HEUCKITIOYUTENBHOM NULEH3WK, B 3aBUCMMOCTM OT
NPaBOBOW CUCTEMbI KOHKPETHOW CTpaHbl. [eneraums oTMeTuna, Yto oHa npegnaraet rubkue
BO3MOXHOCTW, YTOObI CTpaHbl MOIM pellaTh 3Ty NPoGremMy Ha HauMoHanbHOM YPOBHE Mo
CBOEMY YCMOTPEHMIO.

167. [Oeneraumst ApreHTuHbl obpaTtunach k generaunmn CoeanHeHHbix LLtatoB Amepukn ¢
BONPOCOM O TOM, ByAeT Nnn NPUMEHEHME HALMOHANbHOrO pexmMa OCTaToOuHbIM A5
npasoobnagarenen n3 gpyrmx CTpaH, y KOTopbiX MOXET BO3HUKHYTb HEOOXO4MMOCTb
npeabssnaTb nckn B CoeamHeHHbix LTatax. Hanpumep, ecnn curHan BewlatenbHom
opraHmsaumm n3 ApreHTuHbl Obin oundpoBaH 1 peTpaHcnupoBaH B CoeanHeHHbIX LLTaTax,
npuyemM Takasi opraHm3aums gencTBoBana B COOTBETCTBMM C 3akoHodaTenbcteom CLUA, n peub
nOeT, HanpuMep, O CopTe, MOXET M HAaUMOHArbHbIN PEXMM NPEeAOCTaBUTb Takon
opraHmMsaumm OCTaTouHYyH 3awmnTy 6e3 HeobXxo4MMOCTM NPOXoaUTL BCe NpoLeaypbl,
Hanpumep, NCKIMIYUTENBHOIO JIMLIEH3MPOBAHUS, C LIEblO MPUMEHEHNST APYTNX MOMOXEHNIA.
Heneraums ykasana, 4To ecnv Takasi BellaTenbHas KOMNaHUsl U3 CEBEPOaMEPUKAHCKNX CTpaH
obnagaet npaBamu 1 6yaeT nogpasymeBaTbCs HALMOHAMbHbLIA PEXUM, TO MHOCTPaHHbIN
BelaTenb AOMKEH MMETb Takue e npasa 6e3 Heob6xoaMMOCTM NPOXOAUTL Takne npouenypbl.
Heneraumsa npegnoxuna, 4tobbl MHOCTPaHLbI, YbW NPpaBa Ha CUrHasbl MOTyT ObiTb HApYLUEHBI,
UMENnN Takom e YPOBEHb 3aLuunThbl, KaK 1 BellaTenbHble opraHmsaumm CLUA.

168. [eneraums CoeguHeHHbIx LLTaToB AMEepukn oTMeTuna, 4To B COOTBETCTBUM C 3TUM
[I0rOBOPOM HaLMOHarbHbIN PeXUM ByaeT pacnpoCTPaHATLCS HA MHOCTPaHHbIe BellaTenbHble
opraHusaumu.

169. lMpencenartenb ykasan Ha npeanoxeHue, npeacraBneHHoe Aeneraument ApreHTuUHbI B
CBAI3U C anbTepHaTMBHbLIM BapUaHTOM 2 1, B YACTHOCTU, B MOJTIOXKEHUSAX O coaBaeMOM Ha
XpaHeHne yBegoOMMEHUN U3 anbTepPHATUBHOIO BapuaHTa 2, KoTopble 6biin NpeasioxKeHsbl
aeneraumen CoegmHeHHbIX LTaToB AMepuku

170. [enerauunsa ApreHTUHbI yka3ana, 4To OHa paccmaTpuBaeT NOMOoXeHne o
npeaocTaBnsaemMbIX NpasBax, KOTOpoe CBA3bIBAET BNagesnbLa curHana ¢ BrnageribLem KOHTeHTa.
OTO HOBasi cUTyaumsi, KOTopas 3aTpyaHseT NOHMMaHue, y4uTbiBasi MaHgaT JoroBopa,
OCHOBAHHOro Ha curHane. [Npu Hannunn YpesBblvarHbIX 06CTOATENBLCTB rOCY4aPCTBO MOXET
o6paTutbCs ¢ 3asBrneHmem K F'eHepanbHOMYy AMPEKTOPY C NPOCLOOM O NpeaoCTaBNeHUM
ApYyroro Buaa oxpaHbl, HO 3TO He AOMKHO OblTb AUCKPELNOHHOM HOPMOW, OTKPBITON OMNUMEN,
KoTopast MoOXeT B 06bIMHOM MOPSIAKE MCMONb30BaTLCA H0O0M CTpaHON, BO3MOXHO, XXenatoLLen
BblOpaTh NMobon BapuaHT. Takas onuusa npakTuyeckn HenogkoHTponbHa KomuteTy. 3Ta
BO3MOXHOCTb Morfa 6bl ObiTb pacCcMOTpeHa B Criydae HacTyNneHUs KOHKPETHbIX
06CTOATENBCTB, KOrAa CTpaHa unu rpynna cTpaH noxenawT 06paTUTbCsa ¢ Takon Npocbbon K
"eHepanbHOMy OMPEKTOPY C 0OBACHEHMEM NPUYMH AaHHOrO 3anpoca, B TOM Yncre Toro,
noyemy MM AormkHa ObiTb NpegocTaBneHa BO3MOXHOCTb NPUBErHYTb K PEXMMY, OCHOBaHHOMY
He Ha curHane, a Ha KoHTeHTe. B cBs3M € aTum generaums npeanoxuna npeaycMoTpeThb B
TeKCTe NOoNoXeHus1, NpeaycMaTpuBatoLLne, YTO Takas onums He sSIBNSieTCA BapuaHTOM Mo
BbIGOPY, HO MOXET ObITb NpefoCTaBneHa TONbLKO NPU ONpeAeneHHbIX NCKMIOYMTENbHbIX
06CcTOATENBCTBAX, NOCKOSBbKY 3TOT BbIOOP MOXET 6bITb 060CHOBaH TakMMm 06pa3omM MMEHHO C
y4eTOM NPaBOBOro pexuma KOHKPETHOM CTpaHbl. [leneraums Boicka3ana MHEHME O
HeLienecoobpasHOCTM NPeaoCTaBeHNs Takon BO3MOXXHOCTM KakoN-NnMbo KOHKPETHOWN CTpaHe.

171. Mpeacepatenb obpaTunca kK generaunmn ApreHTUHbI C NPOCbOOoN Pa3bACHUTb
PopMynMpOBKY ANns obCyKaeHUs, MOCKONbKY 3Ta KOHLUEenuusa npegycMaTpmBaeT OrpaHUYeHHble
napamMmeTpbl, B KOTOPbIX KTO-NIMOO MOXET NpefoCcTaBnaTh yBegoMMeHne, 1, Takum obpasom,
Cy>XaeT BO3MOXHOCTU NPUMEHEHUS NONoXeHun ctatbn 1.1 K onpegeneHHbIM BUaam
peTpaHCcrsaunin.
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172. [Oeneraums ApreHTuHbl OTMETUNA, YTO NpaBa BelaTeNbHbIX OpraHn3auun oyayT
o6ycnoBneHbl Nony4YeHMeM paspeLleHns obnagartens npas Ha KOHTEHT, YTO OBbIYHO He
NPOMCXOANT B KOHTEKCTE BelwaHns. B cnydvae cylecTBoBaHMS HE3aLWMULLIEHHOMO KOHTEHTa, Ha
NCNonb30BaHNE KOTOPOro MOXHO BbI10 Obl NONYYNTb paspeLLeHmne, 1 3To bbina Gkl NPOCTO
Mepa, KOTOPYH MOXHO 6bIro 6bl 3anpoCcuTb U3 NPegOCTOPOXKHOCTK, TO ANS Takoro Tuna
KOHTeHTa mMorno 6bl ObITb HAMAEHO pelleHre, Korga BelwartenbHasi opraHM3auuns no CBoemn
cobCcTBEHHOW NHMLMaTUBe Morna 66l NpuberHyTb K Ton unn nHom mepe. Ecnu cywecteyet
KOHTEHT, He 3alUMLLeHHbIM aBTOPCKMM NpaBoM, TO Bnageney curHana, HecyLiero nporpamvy, B
COOTBETCTBMM C NYHKTOM 1.1, MOXET, Npu yCNoBUM HanMunsa HeobXxo4MMbIX pa3peLLeHni,
NPeAnpuUHATL Nobble AEUCTBUSA NN IOPUANYECKME MEPbI NO 3almTe NpaB Ha KOHTEHT Npwu
yCnoBuu, 4To UM BygeT npefocTaBneHo paspelueHne ot npoussoauTtenen. Janee,
Npoun3BONUTENAMM MOryT GbiTb ONMMMIUIACKNA CNOPTUBHLIA KOMUTET, Ui NGO Apyron
CMOPTUBHbLIN KOMUTET, UNn Niobble Apyrne opraHn3aTopbl TYpHMpa, NN opraHn3aTopbl
KOHTEHTa, Hanpumep. 3TO MoXeT BbITb KTO-TO, KOMY He NpefoCTaBnNeHo pa3peLueHne, NoToMy
4YTO 3TO NMLO BbINO NPOCTO BragenbuemM MecTa, rge Npomcxoauso oceellaemoe cobbitue, nnm
3TO MOXeT ObITb MHChOpMaLWMs, NpeaoCTaBNeHHasa caMon BewaTenbHOM opraHm3aumnen.
[enerauma oTmeTnna, 4To 3TOT TEKCT AacT Gonblue BO3MOXHOCTEN AN MaHeBpa B TeX
cny4asix, korga HeT YeTKO onpeAeneHHOro KOHTEeHTa Uy Koraa Brnagenel KOHTEHTa He MOXeT
ObITb YETKO NOEHTUULNPOBAH.

173. lMpeacenartenb 3agan Bonpoc, byaeTt nu ykasaHHoe gobaBneHne 3aMeHaTb naparpadbl 2
n 2bis, nnu xxe naparpadsbl 2 n 2bis OyoyT coxpaHeHbl U NOCNeayT NOCIe Takou BCTaBku. B
anbTepHaTMBHOM BapuaHTe 2 obaBneH HOBbIV NYHKT 2 1 HOBbIM NYHKT 2bis. MNpeaceaartens
3agarn Bonpoc 0 ToM, ByayT Nn B 3TOM criydae no-npexxHeMy HyXHbl nn. 2 n 2bis.

174. [denerauna ApreHTUHbl OTMETMNA, YTO JOCTAaTOYHO MOHUMATb, YTO 3TOT NPUHLIAM JOIKEH
NMPUMEHSTLCS B COOTBETCTBUM C TEKCTOM, KOraa 3TO YCIOBUE BbINOHAETCS.

175. Oeneraums CoegmHeHHbIX LLTaToB AMEPUKM OTMETUMA, YTO B 3TOM NPEeaSIOKEHNN
3aTparMBalTCs HEKOTOPbIE BOMPOCHI, CBSA3aHHbIE CO CMOPTUBHLIMU MEPOMNPUSATUSMN, U
Bblpasuna Hagexay Ha To, YTO B 3Ton (hopMynmnpoBKe MOXHO Bbino 66l 6onee y3ko 1
LeneHanpasneHHO NpeaycMoTpeTb BOMPOCHI, Kacalowmecs NpAMbIX TpaHensaumi. Jenerauns
yKkasana, 4YTo OfHa 13 OCHOBHbIX Mpobnem, CBs3aHHbIX C AobaBneHneM aTon hopPMYNUPOBKMY,
3akrntoyaeTcs B obecneyeHnn Toro, YTobbl KOHTEHT, CoOAepXaLlLMNCA B HECYLLEM MPOorpaMmmy
curHane, 6bin 3awWmLleH B COOTBETCTBUN C NOSIOXKEHUSAMM 06 aBTOPCKOM MpaBe Ui CMEXHbIX
npasax. [eneraums npeanoxuna co3gaTb CUCTEMY, ONUCHIBAKOLLYHO MOAX0M CTpaHbl K BOMNPOCY
OXpaHbl NpaB BeLLaTeNbHbIX OpraHM3aunii, BKIIoYasa Kak 3almaemMble aBTOPCKUM MPaBoM
mMaTepuanbl, Tak U1 Matepuarnsbl, He 3allMaemMble aBTOPCKUM NpaBomM. [eneraums
noAYepKHyna BaXXHOCTb HanNM4nsa CUCTEMbI, KOTOpas NPU3HaeT, YTo CTpaHa NpeaocTaBnseT
COBOKYMHOCTb NpaB, OXBaTbIBaKOLLMX BCE, YTO NepeaaeTcs no kaHanam BeLlaHns, BMECTO TOro,
4YTOObl aHANU3NPOBaTb KOHTEHT C LENblo MPUHATUS peLleHns O TOM, Kakas nporpaMmma
nognagaeT nog AevcTBME NONOXEHUN 06 oxpaHe aBTOPCKMX NpaB. [denerauus npennoxuna
A0roBapmBaloLLMMCs CTOPOHaM NpeaoCcTaBUTb BeLaTeNbHON opraHn3auumn npaso,
npegycMoTpeHHoe ctatben 1.1, ucxogsa ua npesymnumm Toro, YTo BellaTenbHble OpraHn3aumm
yrnoriHoOMo4YeHbl obecnevmBaTb COGMOAEHME NpaB NPOM3BOAUTENEN KOHTEHTA, HE
nognagatoLero nog 4encTBne 3akoHogaTenbCcTea 06 oxpaHe aBTOPCKUX NpaBs, UMes B BUAY
006eCnoOKOEHHOCTb B CBA3N C HEBO3MOXXHOCTbIO MOMyYEeHNs paspeLLeHms OT NPoOn3BoaANTENEN
KOHTEHTa, He 3allM1LLEeHHOro aBTOPCKNUM NpaBoM, a NOTOMY npeanaras UCXxoauTb U3
npesymnumn. besycnoBHo, 3alMTa curHana, npaeo, npeaycMoTpeHHoe B n. 1.1,
pacnpoCTpaHAEeTCAa U Ha CUrHanbl, KOTOpble UCNONb3YTCH ANS TPAHCNAUUN KOHTEHTa, He
nognagatoLero nog oxpaHy aBTOPCKMX Npas, NpY 3TOM onpeaeneHus NogvyepknBatoT, YTo 3TO
NnonoXeHue KacaeTcs Kak NPAMON TpaHCASAUUN, Tak U 3anucy Npou3BeeHUI, HO B TeX cny4dasax,
KOrfa 3alimTta curHana orpaHumymBaeTcs Kakum-nnbo obpasomM v JONoNHAETCs npaBaMu B
OTHOLLIEHUWN KOHTEHTa, OHa He MOXeT ObITb AOMOfHEHA NpaBaMmn Ha KOHTEHT, ABMNSOLWUACA
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obLecTBeHHbIM JOCTosiHMEM. BelwaTenbHas opraHm3aunsa AomkKHa MMeTb BO3MOXHOCTb
3alNTUTL CBOW CUrHarn axe B Criyyae TpaHCMsaUMM KOHTEHTa, SBNsoLerocs obLecTtBeHHbIM
AOCTOsIHMEM, NPW 3TOM OHa He LOIMKHA UMETb BO3MOXHOCTN 06paTuTbCA B cya, YTOObI
OTCTauBaTb NpaBa Ha KOHTEHT B OTKPbITOM AOCTYNe, NOCKOSbKY B COOTBETCTBUM C MPUHATOM
NONMTUKOW STOT KOHTEHT NpeacTaBnseT cobom obLiecTBeHHOe AocTosHMe. [enerauuns
Bblpa3nna 06eCcnoKoeHHOCTb B CBA3N C (hOPMYITMPOBKON BTOPOro NPeanoXeHusl, KoTopas
KacaeTcs TOro, YTO MOXET NPOU3ONTU U KakK BeLlaTeribHasa opraHnsaunsa MoXeT OTCcTamBaTb
CBOW NpaBa B OTHOLLEHUWN BCEro NOTOKa NporpaMm, BKIHOYAOLWEro Kak 3alyLLeHHbIN
aBTOPCKMM MPaBOM, TaK U He 3alUULLEHHbIN KOHTEHT. [Jenerauns otMeTuna, Yto BewaTterbHbIM
opraHmsaumam He TpebyeTcsa paspelleHne Ha TPaHCNALWIO NPOM3BEAEHWI, HE 3aLLMLLEHHbIX
aBTOPCKMM MpaBoOM, Y OHX cCaMu B 3TOW cucteMe ByayT obnagate aBTOPCKUMU NpaBamu B
OTHOLLEHUWN KOMMUIALUUN BCEX PA3MNYHbIX ANIEMEHTOB, COBPaHHbIX B NPOrpaMme B TedeHue OHA
TpaHcnsumn. Cnocobom pelueHns Npobnem, CBA3aHHbIX, B YACTHOCTU, C NPSAMON TpaHCNsAunen
cobbITU, MoxeT BbiTb AoBaBneHne YeTKon hOPMYIIMPOBKM B OTHOLLEHUN PErYNIMPOBaHUS 3TUX
BOMPOCOB B KOHLe naparpacda, BMECTO TeKcTa, NpeafioXXeHHOro generaumen ApreHTUHbI 1
BblAENEHHOr0 XenTbiM LIBETOM, U BbiBe4EHME Ha 3KpaH ABYX pa3HbIX BEPCUI, MOMELLEHHbIX B
ckobkn. IT1o ByaeT npeactaBnsTb cobon coveTaHve npasa, NPeayCMOTPEeHHoro ctatben 1.1 B
OTHOLLEHUN NPOM3BEAEHMI, 3aLLMLLEHHbBIX aBTOPCKMM MPaBOM UM CMEXHbIMW NpaBamu, B
ckobKax, unu apyrux npae B OTHOLLEHWM NPOrpaMm, KOTOPbIE COCTOSIT U3 NPSAMON TpPaHCNALMUK
cobbiTuin. Taknm o6pasom, B CTpaHax, rae npsimasa TpaHcnsumsa cobbiTui 3awwmaeTcs ¢
MOMOLLLbIO aBTOPCKOro npaea, kak B CoeamHeHHbIx LLTaTax, aTo He noTpebyeTcs, Toraa kak B
CTpaHax, KoTopble He NPeaoCTaBNSAT OXpaHy NPSMOW TPaAHCHALUUN COBbITUIA C MOMOLLbLIO
aBTOPCKOro npaea, 310 6bI10 Obl yMecTHO. Takum 06pa3om, NOsHbIN NakeT No fnobbiM
OrpaHMYEeHUsaM UCKMOYMTENBHOMO NpaBa Ha OXpaHy curHana bygeT BKYaTh Kak 3allmLLeHHbIN
aBTOPCKMM MPaBOM KOHTEHT, Tak 1 NpsMyto TpaHcnauuo. [eneraums npeanoxuna gobasvrtb
nonoXxeHue, KoTopoe rnacuno bbl, YTO B TEX Cnyyasax, Korga B KOHKPETHOW 4OroBapuBaloLLencs
CTOPOHE MpsiMble TPAHCNALUN HE OXPaHSTCH aBTOPCKMM MpaBOM, JOroBapmBatoLLascs
CTOpOHa NpeAoCTaBnseT BelaTenbHbIM OpraHn3aumnsiM BO3MOXHOCTb 3aluLLiaTth Te
nporpamMMbl, KOTOPbIE COCTOAT M3 NPSIMbIX TPAHCALUIA, TAKUM Xe 06pa3oM un B TeX e
obcToaTenbCcTBaX, Kak 1 Npu OXpaHe KOHTEHTA, 3aLlULLEHHOrO aBTOPCKMM NpaBoM, UNun ckopee,
obecneynBaTb cObnoaeHMe NpaB 1 3alUMTY KOHTEHTA, Ha KOTOPbIA pacnpoCcTpaHseTcs
aBTOpCKoe nNpaBo. JATa POPMYyNIMPOBKA OCTAaTOMHO NPOCTa, HE 3aTparMBaeT KOHTEHT,
ABNAKOLWMNCA 0OLLEeCTBEHHBIM AOCTOSIHUEM, M ropa3fo bonee y3ko OpneHTUpoBaHa Ha NpsiMyto
TpaHCNALMIO COObITUN.

176. [Odeneraums ApreHTuHbl OTMETUNA, YTO B NpeasioxxeHHoM generaumen CoeanHeHHbIX
LUtaToB AMepukn onpegeneHmm NpsiMor TpaHCHSAUUKM OHa SBNAETCS YacTblo
6€e3nNLEH3NOHHOrO KOHTEHTA, 06G0CHOBLIBAsA HEBO3MOXXHOCTb OXPaHbl MpaBa Ha NporpamMmel.

177. Oenerauma CoegmHeHHbix LLTaTtoB AMepukn nodacHuna, 4to B CoeanHeHHbix Ltatax
npsiMas TpaHCNAUuSA CoBbITUIN 3aliuLLieHa aBTOPCKMM NPaBOM, NMOCKONbKY OHa OQHOBPEMEHHO
3anucbiBaeTcd. [lepBoHavanbHO generauuns He cumTana HeobxoanMbiM OTAENbHO yKa3blBaTb
npsiMble TpaHCNAUMM COBbITUIA, HO 3aTeM CTaso NOHATHO, YTO B APYrMX CTpaHax cutyauns
MOXeT 6bITb MHOM, NOCKOSbKY HEKOTOPbIE NPSMbIE TPAHCHALMN COObLITUN HE 3alUMLLEHbI
aBTOPCKMM NpaBOM Jaxe B Criydae ogHOBPeMeHHOW cukcauun. Jeneraumsa nogyepkHyna, 4to
B Takux CTpaHax BeCb NakeT npas, JOCTYNHbIX BeLlaTenbHbIM OpraHmM3aunsam, JOSKeH
BKIto4aTh B cebs 3aLmTy BO3MOXHOCTM OTCTanBaTb CBOM NpaBa Ha NpsiMble TPaHCNSAUMU B TOM
e CTerneHu, B Kakor OHW MOTyT OTCTavBaTb CBOM NpaBa Ha KOHTEHT, 3alUMLLEeHHbI aBTOPCKUM
npasomM. [eneraunss OTMETUNA, YTO NPUHATLIN B €e CTPaHe PEeXUM PeTpPaHCNALUN KOHTEHTa
pacrnpoCcTpaHAETCA Ha NPSIMYI0 TPAHCMALMNIO COObITUI B TON Xe CTeMNeHN, YTO U Ha TpaHCNAUMM
npoussefeHni, 3alnLLeHHbIX aBTOPCKUM NpPaBoM.

178. [denerauus KaHagbl 3asiBuna, 4To kKaHagckasi cuctema pyHKLUMOHUPYET aHanormyHo
cucteme CoeanHeHHbIx LLITaToB, B CBSA3M C YEM Y HEE BO3HMKAKOT aHaNOrMMYHbIe BOMPOCHI
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KacaTenbHO obLern opMynMpoBKKN, NPEANOXEHHON B 3TOM NYHKTE, U NpeanoXxuna Bbibpatb
bonee y3kuii nogxon.

179. [deneraumsa CuHranypa 3agana Bonpoc 0 TOM, Kak cMcTema 3allmaeT npsiMble
TpaHCNSAUMM COBbITUIA C MOMOLLLbIO OXpPaHbl aBTOPCKUX MpaB.

180. [Heneraumst CoeguHeHHbIx LLITaToB AMepukn cocrnanack Ha cutyauumio, koraa
npousBeneHne 3anncbiBaeTcsi OAHOBPEMEHHO C TPaHCNSALUMEN, U B 3TOM criyyae Ans uenemn
aBTOPCKOro npaBa OHO cuYUTaeTca PUKCUPOBaHHbIM. [denerauus oTMeTuna, Yto 3Tu NpsiMble
TPaHCMAUMK, Kak NpaBuno, obnagatoT opurnHanbHOCTLIO B BbIGOpPE pakypcoB CheMKM,
MOCKONNbKY TPpaHCNsAUMS BKNoYaeT B cebst MHOXKECTBO TBOPYECKMX BApUAHTOB, U NMO3TOMY OHa,
Kak NpaBuIio, 3aluleHa aBTOPCKUM NpaBoM.

181. [eneraums Kntas Bbipasuna npusHaTenbHOCTb generaumsim ApreHTnHbl 1 CoeanHEHHbIX
LUtatoB AmMepukn 3a nx BKNag B okazaHue NoMOLLM BeLWaTeNbHbIM OpraHn3auusm B
obecneveHnmn cobnogeHnsa nx nNpae B TEX CNy4vasix, KOTOpbIe HE OXBa4YeHbl NONOXEHUsIMN 00
oxpaHe. [lenerauus 3agana HeCKOMbKO BOMPOCOB. [lepBbii BONPOC CBSA3aH C KOHTEHTOM,
ABNAWMMCS 06LLECTBEHHBIM JOCTOSSHUEM, N CYLLECTBOBAaHMEM HE3ABMCMMON 3aLinTbl NpaB
BellaTenen, conoctasmmon ¢ QNP ans dboHorpamm. [denerauus HacTamBaeT Ha
HeobX0AMMOCTM OXpaHbl NpaB BellaTtenen. [enerauns BbICOKO OLlEHMNA NPeanoxeHme
CoegunHeHHbIx LLTaToB 0 BaXKHOCTU 3alLMThl NPSAMbIX TpaHCnaumn cobbitnin. OgHako
Aerneraumsi B LEnsiX oxpaHbl NpaB BellaTenbHbIX OpraHn3auuin npsamble TPaHCNAUMM He
ABMAKTCH €ANHCTBEHHBIM BUAOM TPAHCASALUMIA, KOTOPLIN HYXXOAeTca B OXpaHe B paMKax
aorosopa. [eneraumsa sanpocuna AONOSIHUTESNbHbIE pa3bsACHEHWS U Npu3Bana K noucky
NPOCTbIX NYTEeN KONNEKTUBHOIO pelueHns aTon npobnemel. [Jenerauns npeanoxuna,
npegycMoTpeTb onncaHne cnocoboB 3aLMThl KOHTEHTA, HE 3aLMLLEHHOr0 aBTOPCKNM NPaBoM,
B TEKCTE MONOXEHUS, KacatoLLerocs peLleHns apyrnx npodnem, Takmx Kak
HEUCKITIOUYNTENTbHOCTD.

182. Heneraumsa CoeamHeHHbIX LLITaToB AMepukn cocnanacbh Ha 3aKoHO4AaTENLCTBO
CoeanHeHHbIx LTaToB 06 ncnonb3oBaHun 3anucen. Ldenerauns oTMeTuna, 4to
NCKNIOYMTENBHOE NPaBOo BeLaTeNbHbIX OpraHn3aumn Ha paspeLleHe peTpaHCcnaumm HecyLero
nporpammy curHana ans WMpokom nybnukm octaeTcss OCHOBHLIM NpeamMeTom gorosopa. Ecnu
A0roBapmBatoLLasicsl CTOpOHa orpaHMyMBaeT 3TO NpaBo onpedesieHHbIM 00pa3oMm, OHa oSmKHa
KOMMNEHCMpPOBaTb TaKME OrpaHMYEeHNs, pa3peLLmB BeLLATENbHLIM OpraHn3aumnsam oTcTamBaTb
npasa Ha TPaHCNUPYEMBbIA KOHTEHT, YTODObI B Cny4Yae KOHTEHTA, SIBMSOLWEerocsi ooLweCcTBeHHbIM
A0CTosiHMEM, He TpeboBanochb NpeaocTaBneHne oTAeNbHOro npaea Ha obpalleHue B cyg C
Lernbio OTCTaMBaHUSA NpasBa Ha 3TOT KOHTEHT. [1pu 3TOM B COOTBETCTBUM NepBbIr Naparpad
npegycMaTpuBaeT NpaBo OTCTaMBaTb NpaBa Ha CUrHan, Aaxe eCcrnn KOHTEHT siBNseTcs
obLecTBEHHbIM OOCTOSAHMEM, TakuM 06pa3om, OH NpegycMaTpuBaeT Hanmune NpocToro npasa
ANS Belatenemn, KoTopoe pacnpocTpaHaeTCs Ha curHansbl, HecyLiune nbon TMn nporpamMmel,
3aLUMLLLEHHON aBTOPCKMM NpaBoM uUnun HeT. B Ton mepe, B Kakon 3TO NPaBO MOXET ObITb
OorpaHnMyeHo, HeobxoanMOo Takke obecneynTb HEKOTOPYHO AOMNONMHUTENBbHYHO 3aLLUTYy CamMoro
KOHTEHTa, Ha KOTOPbIN CCbiNaeTcsa AaHHbIN NyHKT. [enerauns otMeTtuna, 4to hopmMyriMpoBKM
obuero npaea, onpegeneHns B JOroBope 1 ctatb 06 onpegeneHusax n nporpamme
nogpasymMeBaloT BKITHOYEHNE KaK NPSMbIX TPAHCIIALMIA, TaK U 3annucemn, COCTOALLNX U3
n3obpaxkeHus, 3Byka Unu u Toro, U gpyroro, nnbo ux npeactaBneHns. I3TO SBHO yKa3blBaeT Ha
OXpaHy npaB BeLlaTeNbHOW opraHu3auumn Ha curHan, nepeaaroLLnin Kak NPAMY TPaHCALMIO,
Tak 1 3anucaHHbI KOHTEHT. [enerauns TBepao ybexaeHa B TOM, YTO JONOMNHUTENbHAA
3alMTa He MOXET pacnpoCTPaHATLCA Ha MaTepuansbl, ABNAOLWNECS OOLECTBEHHbIM
AOCTOSIHMEM, B OTNIMYME OT NPSAMbIX TPaHCNSALUWNA.

183. 3amectutens lNpeacemarensd NONpocun BHECTU SCHOCTb KacaTeNbHO NO3ULUK
CoefgunHeHHbIx LLTaToB AMEPUKN B OTHOLLEHMM UCKIOYEHUS NN, 2 unu 2bis.
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184. lMpeacepartenb OTMETWI, YTO NOCTABMEHHLIN BONPOC MMEET O0onbLUOe 3HAYEHNE, XOTSA U
HOCUT BeCbMa TEXHUYECKUI XapaKTep, HO, MOCKOMbKY NpakTU4ecKoe peLleHne He HanaeHo,
3TOT Bonpoc 6yaeT BHOBb paCCMOTPEH MOCIEe 3aBeEPLUEHMST 0OCYXAEHNS OPYTNX YacTen TeKcTa.
Mpencepatenb BKIIOUUI NNL, KOTOPbIM NPEAOCTaBSAETCS OXpaHa, B paMKax gpyrmx BONpoCcoB
n nonpocun CekpetapuaTt cocpeaoToumMTb BHUMaHUe Ha nNyHKTe 5. lNpeacegarens OTMETUN
BOMPOC O B3aUMHOCTM B CBA3WN C BHECEHMEM Pa3fNYHbIX NPEANOXEHUN, UCXOAALLNX U3
KOHLIeNUMin B3aMMHOCTM U HauMoHanbHOro pexunma. lNpencegarens ykasan, YTo NyHKT 5
ObIN NpeanoXxeH aeneraumen EBponeiickoro cowsa, U NpeasioXnn BbiCkasdaTbe MHEHUS NO
BOMpPOCY B3aUMHOIo NPUMEHEHUsT HaLUMOHAaNbHOro pexuma.

185. 3amectutens lNpeacemarensd oTMeTuUs, 4TO 3TO NpeanoXxeHne 6bino BHECEHO Ha
pernoHanbHOM YPOBHE, NOCKOMbKY OHO BbITEKaeT U3 Pumckon KoOHBEHUUKU, NOSTOMY KpanHe
Ba)XHO 06ecneyYnTb CornacoBaHHOCTbL B OTHOLLEHMM BewaHus. B yacTtHocTu, Hanpumep,
HEKOTOpbIE rocygapCTBa-YneHbl, KOTOpLIE 3asBUMN O TAKOM criocobe NPUMEHEHUS B KOHTEKCTE
Pumckon KoHBeHLMN, MOrnu Obl, BO3MOXXHO, COXPaHUTb €ro B MPEXHEM BUE.

186. [eneraums Upana (Mcnamckast Pecnybnuka) ykasana Ha ABa KOHKPETHbLIX YCIOBUS,
KOTOpble ObInn NpeanoXeHbl 4Nsi OXpaHbl NPaB BellaTenbHbIX OpraHn3aumii B 3TOM NyHKTE.
[(aBHOe 3akno4aeTcs B TOM, YTO rofiOBHON odhnC opraHu3aumm 1 nepegatowiasi CtaHums
OOIMKHbI HAXOOUTLCA B OOHOM 1 TOW e CTpaHe, HO B TOM Criydae, ecnu rorioBHon ogoumc
BellaTesnlbHOM opraHM3aunn 1 nepegatowiasa cCTaHUMa He pacnonararTcs B O4HON U TOM Xe
CTpaHe, TO Ha HEKOTOPbIX NAL, OXpaHa He ByaeT pacnpocTpaHaTbeA. Bonpoc 3akntoyaetcs B
TOM, KaK B TaKOW cuTyaumm MoXHO Obino 6bl NpeanoXuTb OXpaHy npae Ans Takon opraHnsauuu,
KOoTopasi UMeEeT rofiloBHON odomc B OAHON CTpaHe, a nepedaroume CTaHuumn, Hanpmvep, B
norpaHnyYHbIX paroHax. B HeKoTopbIx cTpaHax reorpadus oUKTyeT HeoBXoauMOCTb
pasmMeLleHns nepegaroLmnx CTaHUUn B COCeHNX CTpaHax Ans TpaHCNAuun CMrHanoB Ha
ornpefeneHHble reorpamnyeckne pamoHsbl.

187. [deneraums EBponenckoro coto3a oTMeTuna, Yto 3To bonee y3kuii B3rnsa Ha BONPocC 0O
beHedmrumapax oxpaHbl, NMO3TOMY HEKOTOpPbIE BellaTeNbHble opraHmM3aumm MoryT ObiTb
BKIOYEHbI HA 3TOT MOMEHT. HecmoTps Ha 3To, generaumsi OTMeTUNa pa3BUTME OHNMANHOBOIO
Mupa n ero BNusaHue.

188. [enerauuna NpaHa (Micnamckasa Pecnybnuka) ykazana, 4To peydb Lwa o nepegaroLmx
CTaHUMAX ONsi HEKOTOPbIX opraHu3aunin. [eneraums oTmeTuna, 4To B OyayLiem no mepe
Pa3BUTUS TEXHOSTOTUIN MOXET CIOXUTBHCS COBEPLLUEHHO MHasA CUTyauus.

189. [eneraumsi KeHnn ykasana, 4To B COOTBETCTBMM C MYHKTOM 2, COAEpXaLLUMM CChISIKY Ha
anbTepHaTUBHbIN BapyaHT, COrMacHO KOTOPOMY HaLMOHamNbHbIA PEXUM MOXET NPUMEHSITLCS K
rofioBHOMY Op1Cy BelLaTenbHON OpraHn3aumnm Ha TEpPUTOPMUN 4OroBapMBaOLLENCSt CTOPOHDI,
opraHusaums 4ormkHa 6yaeT BbIMONHATL He ABa TpeboBaHus, a Tonbko oaHo. [enerauus
OTMETMUNA, YTO B COBPEMEHHOWN CUCTEME BELLIaHMs MECTOMOSIOXKEHUE NepeaatoLLeit CTaHUMN He
MMEET CYLLECTBEHHOIO 3HaYeHUs.

190. lMpeacepartenb OTMETWA, YTO MaHAaT, NpegocTaBneHHbIn eHepansHon Accambneen, He
TpebyeT oT KomuTeTa nogrotoBku naeanbHOro TEKCTa, NOCKOMbKY 3T BOMPOCHI MOTYT ObiTh
pacCMOTPEHbI peaakLUMOHHBIM KOMUTETOM U AUNNOMaTUYeckon KoHdepeHumnen. Tem He
MeHee, [Npeacenartens OTMETUI, YTO 3TO XOpoLlas BO3MOXHOCTb 06CyanTb Takne npobnemsi,
MOCKONbKY OHa NOMOraeT NPOSICHNUTb HEKOTOPbIE BOMPOCHI.

191. [enerauna CoeguHeHHbIX LLUTaToB AMEpukM oTMeTUna, 4YTo y Hee HeT No3numm no
TEKCTY, 3aKni4YeHHOMY B CKOOKM, KOTOpbIV Obln NpeanoxeH generaunen Esponenckoro cotosa.
Heneraumsa npegnoxuna paccMmaTtpyeaTb BOMNPOC O HALMOHANbHOM peXxmuMme B OTAENbHOM
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cratbe, a He BMECTe C BOMPOCOM O Nnnuax, KOTOpbIM NPegoCcTaBnsieTCa oxpaHa, Kak 3To 6bio
cOenaHo B NpoLusibix goroopax, Takux kak JAMN n ON®, nockonbKy KOHUENTyanbHO 3TO
HECKOJTbKO MHOW BOMPOC, KOTOPbLIA CTOMUT NOMECTUTb B TEKCT BPEMEHHOW CTaTbU-LLIA0MNoHa f, T.K.
3TOT BONpoc 6yaeT BaXeH C TOYKM 3peHnst obbema npas.

192. [enerauns EBponeiickoro coto3a BbiCkadana MHEHMEe O TOM, YTO Obino Gbl MaeansbHO
BbIAENUTb BOMPOC O TEXHNYECKMX acnekTax HaUMOHaNbHOro pexuma B OTAENbHbIN NMYHKT.
BmecTte ¢ Tem oHa oTMeTUna, Y4To B NyHKTE 4, KacaloLLEeMCsl HAUMOHArNbHOro pexnMa, UMeeTcst
3aKMYEHHbIV B CKOOKM TEKCT, N paCCMOTPEHME NOMOXEHUI O HALMOHaNbLHOM pexnme,
04YEeBUHO, ABMAETCH OYEHb BaXXHbIM BOMPOCOM, KOTOPbIA, OAHAKO, He MOXET ObITb NoApPO6HO
npopaboTaH Ao Tex Nop, Noka He ByaeT cornacoBaHa YeTkas OPMYNMPOBKA MO OCHOBHbLIM
BOMpOCam.

193. lNpeacepartens npeanoxun generauum bpasnnum nogenuTbca CBOMM NPeasiokKeHUeM no
nyHKTy 3, Kacatrowemycs MTS3.

194. [enerauus Bpasunum oTMeTuna, 4To ee NpeasioXkeHne 3aknyaeTcs B oxpaHe BellaHus
1 NpeceyveHnn nNupaTcTBa cUrHanoB. 3akoHogaTenbCcTBO bpasunuu npegycmaTpveaeT
UCKINIOUYUTENbHbIE NpaBa, U 3Ta oxpaHa AencTeyeT B TedeHue 70 neT. BmecTte ¢ TeM
Aenerauusi npegocteperna YneHos KomuTteTta oT co3gaHust Takoro Criosi npas, KOTOPbIA MO Obl
NpUBECTU K AucbanaHcy B OTHOLLEHUN APYTUX 3aKOHHbIX NpaB. [JoroBop AOMKEH criefoBaThb
eanHoMy noaxody, M ero 3agaven sSBnsieTcs MogepHN3aLUms CUCTeMb.

195. [eneraums ApreHTuHbl 3a8Buna, YTO OHa NPUCOEANHAETCA K 3asiBMIEHMIO, caenaHHOMY
aeneraumen bpasunun.

196. [Oeneraums CoegnHeHHbIX LLTaToB AMEPUKM OTMETMNA, YTO C TOYKM 3PEHUd
dopmynmposkm MT3 npeanoxexve generauun bpasmnmm noCTPOEHO Ha TOM, YTO Yxe BbINo
cornacoBaHo B [1ekMHCKOM JOroBope, U NepeHeceHo B TEKCT AOroBopa, Npy 3TOM OHO He
BKMOYAET P BECbMa KOHKPETHbIX rapaHTURN, KOTopble Obinn BKITHOYEHbI B OPMYITMPOBKU
MekunHckoro gorosopa. [enerauusa npuasana NpogosikMTb 06CyXaeHWe 3Toro Bonpoca B
Lensax JOCTUXKEeHNS onpeaeneHHOCTH.

197. Heneraumsa bpasunuu nobnarogapuna generaumm ApreHTuHbl n CoegmHeHHbIX LLTaTtoB
AMEPUKIN 3a BHECEHHbBIE MW NPEOSIOXKEHNS.

198. [eneraums EBponenckoro cotsa npucoegmHunach K nosuumm generauumn CoeguHeHHbIX
LtaToB AMEPUKM NO TPETbEMY 3aKITHOYEHHOMY B CKOOKM MYHKTY, NOCKOMbKY OH BblTEKAET 13
COrnacoBaHHOro 3asBneHusi. [lenerauus 3asiBuna, YTo 3To He 006s3aTenbHO Ta
dopMynMpoBKa, KOTOPYHO crneayeT UCnonb3oBaTh B TEKYLLEM BUAE, M YTO 3TOT BOMNpOC TpedyeT
AarnbHENLLIero OCMbICHEHWS.

199. lMpeacepaTens npussan CTOPOHbI OBCYAUTL 3TOT BOMPOC U HANTU BO3MOXHbIE MYyTH ero
peweHus. lNpeacenartens BHEC HA paccMOTpeHue nonoxeHnsa ob NYT1 ¢ npegnoxeHnem
CoeavHeHHbIx WTaTtoB Amepuku.

200. [Oeneraums CoeanHeHHbix LLITaToB AMeprkm oTMeTUNA, YTO B X04e HeouumnanbHbIX
o6cyxaeHun goroBopa peydb 4acTo naet 06 MCnonb3oBaHUM BellaTenbHbIMU OpraHn3aumMsaMm
BOASHbIX 3HAKOB B CBOUX nepedayax. o-BuanmMomy, aTo paccmaTpmBaeTCd Kak elle oauH
€cnocob 3aWwuTbl BelaTenbHbIX OpraHu3awmii OT NMpaTcTBa, NOTOMY YTO MX BOAAHOW 3HAK
CNYXUT yKaszaHWEM Ha TO, YTO KOHTEHT B3SIT U3 UX TpaHCcnsumm. Tun TexHonorum gobasneHus
BOASIHbIX 3HAKOB, MCMONb3yeMON BewaTeNbHbIMU OpraHmM3auuamm, bygeTt nognagatb nNog
onpegenexHne nHgopmauumm 0b ynpasneHun npasaMmm B COOTBETCTBUM C JOrOBOPOM, NPU 3TOM
ObIr10 Obl NONIE3HO MMETL COrfNacoBaHHOE 3asaBrEHME, B KOTOPOM YETKO yKa3sbiBanoch Obl, 4TO
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9TO ele OANH MHCTPYMEHT, KOTOPbIM BeLLaTeribHble OpraHM3auumn MoryT nonb30BaTbCs.
Henerauma oTMeTuna, YTo OHa He npegnaraeT N3MeHnTb TekCT ctatbn 06 NYT1, nockonbKy aTo
CTaHAapTHbIV TEKCT, NCNONb3yeMbI BO MHOTMX AOroBOpax, U en He XoTenockb Obl Ha4YMHaTL
BHOCWTb MOMNpaBKK1, KOTOpble HaBoaunun 6bl Ha MbICITb 06 OTCYTCTBMM aHaNOrM4YyHON
opMynMpoBKM B Apyrom gorosope. [eneraunsa oTMeTuna, 4to TodHas (popMynupoBka B
COrnacoBaHHOM 3asiBfIEHUUN NPeaCTaBNAeTCA CIIMLLKOM LUMPOKOW U, NO-BUOUMOMY, OXBaTbiBaeT
He TONbKO MHopmauuto 06 ynpaBneHun npaBamm, HO U, BO3MOXHO, Mepbl TEXHUYECKOWN
3aLWMThl, KOTOpbIE perynupytotca ctatben 06 MT3. [eneraumsi npeanoxuna UCKniovnMTb pasy
«B Lensax oxpaHbl... N KOHTPONSA AOCTYNa K HUM», MOCKOMNbKY peyb MAET O AaHHbIX, KOTOpbIE
ncnonb3oBanuck AN naeHTUKkaumm n MOHUTOPUHra nepeday. [denerauus Takke
npeanoXuna UCKMYNTb crosa «IMbo ABNSeTCs NOXHOW» B CaMOM CTaTbe, YTOObl COXpaHUTb
cyulecTByowmne ctaHgapTHele popmynmnposkn UYTT.

201. lMpencepatenb OTMETUIT, YTO 3TOT BOMPOC o6cyaarncs B pamkax npouecca paboTbl ¢
«apy3bsamu Npegcegarensa», n, N0 €ro MHEHWIO, ABNAETCA pe3yrbTaToM psaga ANCKYCCUN O
TOM, KaK BellaTenbHble opraHM3auumn UCnosib3yT BOASHbIE 3HAKN NS OTCreXnBaHus
NMUPaTCKOro KOHTEHTA.

202. [enerauusa EBponenckoro coto3a nogvyepkHyna HeobxoaMMoCTb YTOYHEHUS TEKCTa,
npexae BCero B OTHOLLIEHUWN BOASIHbIX 3HAKOB. B xoae obcyxaeHus ctano CoBepLUEHHO SICHO,
YTO C MPAKTUYECKOW TOYKN 3PEHNSA BOASHbIE 3HAKN ABMSAOTCH O4YeHb BaXXHbIM CPEACTBOM
naeHTUduKauum nporpamMmm, 1 04EBULHO, YTO BBOAMMAS UHPOPMALMA TOXE OYEHb BaXKHa B
Lensx Noaaep Kk cornacoBaHHOro 3asiBfieHusl, KOTOpOE Takke BblpaXKaeT YeTKyto No3nuuio B
OTHOLLIEHNWN UCMONb30BaHUS BOAAHbLIX 3HAKOB B KA4eCTBE CpeaCcTBa OXpaHbl. [denerauns
ykasana, 4YTo 3T OTHOLLUEHMSI UMEKOT CMbICH, NMPY 3TOM CyLLEeCTBYeT HE06X0OMMOCTL B
AanbHenwem obcyKgeHmum aToro TekcTa, Ytobbl caenaTb ero 6onee NonesHbIM 4Ng Lenen
KomuteTa.

203. [Oenerauusa Kutas nog4yepkHyna BaXHOCTb NMOHATUSA HECYLLLEro NporpaMmy curHana, 4to
nmeeT BonbLloe 3Ha4YeHME AN OXpaHbl curHana. ®dpasa «B Lensax oxpaHbl... U KOHTpoNs
AOCTyNa K HUM» OrKkHa ObITb yaaneHa, ecnu pevb nget 06 Mcnonb3o0BaHUM BOASHOMO 3HakKa.
OcHoBHOWM (hyHKUMEN BOAAHBIX 3HAKOB SABNAETCA MOeHTUMUKaLNS curHana, a He oxpaHa u
KOHTpOnb AocTyna. BaxHO cocpeaoToumTbes Ha MHpopMaumm 06 ynpaeneHun npasamu,
3anoXeHHoW B curHane. [enerauma Takke npegnoxuna gpyrme cnocodbl, Takue Kak
TexHonorusa 6nokyenH, ansa BcTpamBaHms MHopmMaumm o6 ynpasneHum npasamu, Kotopas, no
ee MHeHuto, B ByayLuem MOXeT cTaTb 6onee nonesHon n yHkunoHansHon. B Knutae BogsiHblie
3HakKW UCMorb3yTCA B OCHOBHOM B KMHOTEATpax, HO MHOrAa BelwlaTenbHble opraHnsaumnm
Takke MposBAIT UHTEPEC K BO3MOXXHOCTU MCNOMb30BaHWUSA BOASAHbLIX 3HAKOB A1
naeHTndpukaumm nidopmaumm 06 ynpasneHum npaBamm, BCTPOEHHOW B CUrHAn, Takum
obpas3om, aTo co3gaeT AONONHUTENBbHbIE BO3MOXHOCTM ANSA YNyYLLEeHUs 3aLnThl.

204. Tpencepatens 3agan generaumm KaHagbl BONPOC O NpakTUKe UCMOoNb30BaHUS BOASHbIX
3HakoB B mupe. lNpeacegarenb oTMeTUS, YTO BNOKYENH ABNSETCS cnegyowmm atanom
pas3BuUTUsS TEXHONOrMK, U obasumn, 4TO ecnun JOroBop BCTYNUT B cuny, To KomuteT Byaet
nepBbIM, KTO UCNONb30Ban TepMnH 6rnokyeriH B hopMynupoBkKax Orosopa.

205. [eneraumsa KeHun oTMeTuna, YTO B BellaTteribHOW AeATENbHOCTU B OONbLUMHCTBE
pernoHoB Aprkn BoasiHbIE 3HAKN (DaKTUYECKN HE NCNOSb3YHOTCH, a cKkopee
KOHLenTyanuaupyotcsa. Mpyn 3ToM BMECTO KOHKPETHOIO YNOMUHAHNA BOASHbIX 3HAKOB MOXET
NPUMEHATLCA hopmynupoBka cuctemsl NYTI.

206. [Oenerauuns CoeguHeHHbIX LTaToB AMEpUKM OTMETMINA, YTO MPOCTO XOTena NpuBecTu
NpUMepP AaHHbIX, BCTPOEHHbIX B CUrHan C Lenbio MAeHTUMUKaUUM 1 oTCrexnsaHns nepegad, a
BbIOOP BOASIHbIX 3HAKOB B Ka4eCTBe Npumepa Obln cAenaH NpocTo B CUINY UX LUMPOKOW
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pacnpoCcTpaHeHHOCTW.

207. [enerauusa Katapa 3anpocuna pasbsiCHEHME OTHOCUTENBHO CPEACTB NPaBOBOW 3aLUUTLI B
OTHOLLEeHMM ntoboro nuua. [enerauns 3agana BONPOC O TOM, BKMOYAET N TEPMUH «IALLO»
lopuanyeckue nuua, a ecnm HeT, TO Kakue NoroXeHUst crnesyeT NpUHATL B 3TOM CBA3W.
[enerauns Takke oTMeTuna, 4To 6orbLLOEe BHUMAHUE yaensieTcs BelaTerbHbIM
opraHu3aumsimM 1 nMpaTtam, C O4HOM CTOPOHbI, HO €CTb Takke NOCPEaHUKM MEXAY HUMU, !,
BEPOSATHO, [OIMKHA OblTh Hekas (hopMynMpPOBKa, KOTOpas kacanacb Obl TOro, YTO NMOCPEOHMKM,
TaKWe Kak, Hanpumep, ornepaTopbl CNYTHUKOBOWM CBSA3M, MOTYT CNOCOBCTBOBATL HAPYLLIEHUIO
npaB UM gonyckaTtb Takne HapyLUeHUs.

208. [lMpencepatenb ykasar, YTO 3TOT KOHTEKCT nogpasyMeBaeT Kak (oM3nYecKnx, Tak u
IOpPUaMYECKUX NNL, NOCKOSIbKY aKTbl MMPATCTBa MOryT COBepLUaTbCs U TeMu, n apyrumn. B
LenoM TEPMUH «NLLO» OTHOCUTCSA K 060MM Tunam u BKNoYeH B pasgen «OnpegeneHus». B
OTHOLLEeHUKN Bonpoca o nocpefHukax Npeacenaterns npeanoxun YneHam Komuteta BbickasaTb
CBOW 3aMeyvaHus.

209. [eneraumst CoeamHeHHbIX LLTaToB AMEpPUKM NOSICHMA, YTO TEPMUH «NUL@» BKINOYaeT
topuanyeckue nuua, OTMETUB, YTO Takoe NoHMMaHue umeeTt 6onbLloe 3HavYeHre Ans NpuaaHns
3TOMY MOSIOXKEHMIO COAEPXKaTENbHOro Xapakrepa, NOCKObKYy OHO TaKke AOMKHO OXBaTblBaTb
topuanyeckue nuua. Jlroboe nuuo MoXeT BbITb NOCPEAHNKOM C TOYKM 3PEHNUST BO3MOXHOCTHU
BO3HUKHOBEHWS KaKOM-Nnbo BTOPUYHON OTBETCTBEHHOCTM 3a AENCTBMSA APYroro nuua, aT1o
cepast 30Ha, 0 KOTOpoKn 06bIYHO HEe yNoOMMHaeTcsa B NoAo6HbIX goroBopax. Kak npaswuno,
npmBoanTcsa obwmn ob63op npas 6e3 oTBeTa Ha BONPOC O TOM, KTO HECET OTBETCTBEHHOCTL U Ha
OCHOBaHWM KaKoW NPUYMHbI 1 BUAa OTBETCTBEHHOCTU. [eneraunsa OTMEeTUna, YTo 3TO CIOXHbIN
M CNOPHbLIN BONPOC, KOTOPbIV B pasHbIX CTpaHax peluaeTcs no-pasHomy. IAta hopmynmpoBKa
Obina oTpaxkeHa No MeHbLUEN Mepe B TPeX APYrnx AoroBopax, NpoCTo ObIfo TPyAHO BHECTU B
Hee naMmeHeHus 6e3 pucka BO3HMKHOBEHMWS KakMX-NTMBO HenpegHaMepeHHbIX NOCNeACTBUN.

210. Mpencepatens npeanoxun generaumm Katapa 03HakoMUTLCS C NOMNOXKEHUEM O 3aLiuTe
npas, B KOTOPOM FOBOPUTCS, YTO AOroBapmBatoLLMECa CTOPOHbI 06naaatT rmbKOCTbIO B
BOMpPOCE UMMIIEMEHTaLUN HEOBXOANMBIX MEP B COOTBETCTBUM CO CBOEW NPaBOBOM CUCTEMOMN.
Taknm o6pa3om, BONPOC O BTOPMYHON OTBETCTBEHHOCTU ABMASIETCA TPYOHbLIM NO NpUYnHE
OTCYTCTBUSA OBLLENPUHATON NPAKTUKKN, U NOSTOMY BKIOYEHME €ro B (hOPMYSIMPOBKM TEKCTA
A0oroBopa MOXeT co3aaTtb AoNonHUTENbHble Npobnemsbl. [peacegaTtens oTMeTUnN, 4YTo
CyLlecTBYyeT A0BOSIbHO MNO3UTUBHBLIM NOAX04 K (hOPMYNMPOBKE O AaHHbLIX, BCTPOEHHbIX B
cucTeMy naeHTUduKaUuum 1 MOHUTOPMHIA BELLaHns, N OTMETUI 4OCTUTHYTbIN Nporpecc, a
TaKke 3asiBUn, YTo oHa ByaeT nepeHeceHa B OCHOBHOM TeKCT. [peacenartenb NOSACHUI TEKCT
Mpencepatens 1 OTMETWA, YTO OH COAEPXKUT POPMYNMPOBKY, HAaNPaBfEHHYO HAa OOCTMKEHNE
KOHceHcyca. [Npencenatens 0cobo Bbigenun npeablaywmne obcy>KaeHnst NONIOXEHWI B CBA3M C
apyrumm Boripocamu, kacarowmmmnca UYT1. B npunoxeHun o cpeactsax uMnrnemeHTauuu
NPUMEHUTENBHO K APYrMM NpaBaM COAEPXKUTCH (POPMYNMPOBKa O B3aMMOCBA3N MeXay
aBTOPCKMM MPaBOM B COOTBETCTBMM C BepHCKON KOHBEHLMEN 1 NCKNIOYNTENBHLIMW NpaBaMu no
aTomy gorosopy. lNpenceparens npurnacun y4acTHUKOB OOMEHATLCS MHEHUSIMI
OTHOCUTENBLHO 3TOMO NONOXEHUS.

211. [Oenerauunsi ApreHTUHbI OTMETUNA, YTO NPUYMHON BKITIOYEHMS STOFO NyHKTa CTano
npegnoxexve aeneraunm CoegmHeHHbIx LLITatoB AMEpUKM pacCMOTPETbL BOMPOC O 3alumTe
aBTOPCKMX NpaB Ha komnunauun. Jeneraums oTMETUNa, YTO 3TO MMEET CMbICH, MOCKOSbKY
cucTema OTAenseT npaea BellaTenbHbIX OpraHM3aumin OT KOHTEHTa, U NpeaocTaBnsaeT
oTAenbHbIe NpaBa BelwaTenbHbIM OpraHn3aumnsam, Koraa aTo KacaeTcsa NMpaTcKoro
MCNONb30BaHUSA CUrHana B LiENIoM, a He KOHKPETHOW NporpamMMmbl. [leneraums nonaraet, 4YTo
TEPMUH «KOMMUNAUna» TpebyeT bonee YeTKOro onpeaeneHuns.
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212. lpencepatens 3adBUn, YTO OH HE YBEPEH, BKIOYEHA J1M Takas ccbifika B bepHckyto
KOHBEHLMIO, OHaKO OH HageeTcs, YTo ByaeT NpUMHATO cornacoBaHHoOe 3asiBNieHNe O TOM, 4YTO
Takoe KoMNUNAUUn n c6opHUKKM, 0COBEHHO B OTHOLLEHMM CUrHana BewaHnsa. 370
OTHOCUTENBHO HOBOE MOHATUE, N B CyAebHOM NpakTuKe CyLecTByeT HEMHOMO peLLeHnin No
npeablaywmmM genam 0 KOMNUNAUUSX B OTHOLLEHUW CUTHArmoB.

213. [eneraums CoeanHeHHbIX LLTaToB AMepukn oTMeTMNa, YTo B AoroBope 6bino bl
Mofe3Ho ykasaTb, YTO BO MHOIMX NPaBOBbIX CUCTEMAX, B TOM Ymcne B npaBoBon cucteme CLUA,
BelaTenbHble OpraHn3aumm MoryT UMeTh NpaBa Ha KOMNUIALKUIO NporpamMm B LieniomM. 31O
OYeHb XOPOLLUO 3HaKoMas Aenerauym KoOHLEenNLus, CornacHo KOTOPOW Koraa KTo-To BbloMpaeT
PS4 PasMYHbIX 31IEMEHTOB, MOIYLLMX BKOYaTb B ce0S 1 3aLULLEHHbIE aBTOPCKUM MPaBoM, n
ABMAIOLWMECs 00LECTBEHHbIM AOCTOSIHUEM MaTepuarnsbl, TO B cnyyae, ecnv 6bin nponsseaeH
KakoW-TO NepBoHaYanbHbI 0TOOP 1 opraHn3aLUuns 3TUX 3NTIEMEHTOB, TO B OTHOLLEHUN TaKOro
O0TOOpaHHOro 1 YNopsiA0YEHHOIO MaTepmana oxpaHa aBTOPCKUX NpPaB pacnpocTpaHseTcsl He
TONbKO Ha camu MaTtepuarbl, HO 1 Ha Bce cobpaHue B uernoM. C TOUKKM 3peHnsa cneundunkn
CYLLIECTBYIOT HEKOTOPbIE MHTEPECHbIE BOMPOCHI O HAYane 1 KOHLE KOMNUNSALMA U O TOM, Kakue
nocneacTeus aTo BrieveT. [enerauuns Bbipasuna Hagexay Ha ganbHenee obcyxgeHne 3Toro
Bonpoca. [enerauus 3asBuna, 4To OHa He yBEpPEHA B CTEMNEHM AeTanu3auumn, Heobxoanmon
Ansa oopMynmMpoBoK gorosopa. [lockonbky hopmynupoBku BepHCKOM KOHBEHLUN HE coaepXaT
6onee noapobHON MHpopmaLMK, MO MHEHMIO Aeneraumu, 6bino 6bl NONe3HO NPOBECTU
aononHutensHoe obcyxageHne. BmecTe ¢ Tem 6bino 6bl 04eHb TPYAHO 06ecneunTb BbICOKUI
YPOBEHb KOHKpeTM3aumm B OpMynMpoBKax 4OroBopa OTHOCUTESBHO TOro, YTO NpeacTaBnseT
cobol KOMNUNALMS B COOTBETCTBUM C BEpPHCKOM KOHBEHLIMEN.

214. [enerauus EBponenckoro corsa oTMeTUNa, YTo ANs BewaTernbHbIX opraHmsauunmn
KOMNUAALMSA MOXET UCMONb30BaTbCH B KAYECTBE 3JIEMEHTOB 3aLLUNTbLl. TeM He MeHee, No-
npeXXHeMy He BMOfHE MOHATHO, Kak 3TO MOXeT ObiTb NONE3HO Ha NpakTuke AN Lenen
Komuteta. OguH 13 BONPOCOB, BO3HMKLIKNX Yy [leneraumm, kacaeTca xapakrepa oOxXpaHbl,
MOCKOJTbKY B TUMMYHOM CIy4ae B OXpaHSAEMOW KOMMUANALUUK peyb naeTt o cbopke nnm
WHTENNEeKTyanbHOM YCUNN B OTHOLLEHUN KOHKPETHOM COOPKM anemeHTa. 3JTO, OAHaKO, He
3aWMaeT aBTOPCKNE NpaBa Ha OTAEsbHbIE NO3TUYECKME NPOU3BEOEHUS, N, XOTSA B X04€
HacTosLen OUCKYCCUM peYdb NOET O HECKOSbKO MHOW CUTyauun, B KOHTEKCTE BELAHNS 3TO
MOXeT ObITb NOMEe3HO ANs 3aWmMThl MPOrpaMMHOro NOTOKa BellaTenbHOW opraHusaumm. Y
aeneraumm oCcTaeTcs MHOMo OTKPbITbIX BOMPOCOB OTHOCUTENbHO CUrHana, KoTopbi A0IMKEH
ObITb 3alLMLLEH B 3TOM AOroBOpe, a MOTOMY TPYAHO NOHSATb, KaK €ro MOXXHO BCTPOUTb B TEKCT
gorosopa. [eneraumsa 3assuna, Yto OyaeT paga u3yumTb 9TOT BOMNPOC HE B KA4eCTBE CpeacTea
UMMNIEeMeHTaLUnK, a ckopee B Ka4ecTBe cnpaBoyHON nHopmauumn. ockonbKy oKoHYaTesnbHas
SACHOCTb MO 3TUM BOMNPOCaM eLle He AOCTUrHYTa, pelleHneM Ha AaHHbI MOMEHT MOXET cTaTb
nepemMeLleHne Nx B NpUroXxeHme.

215. [Oenerauuns Konymbuu 3assuna, 4To KOMNUNSAUMN nnu 6asbl JaHHbIX, AEMOHCTPUpYOLLne
OPUIMHarNbHOCTb, OXPaHATCA BO MHOITUX CTpaHax. [enerauuns 3asBuna, 4TO OHa CTPeMUTCA
MPOSACHUTL TO, YTO YXe OblfIo U3NOXEHO B APYrMX MEXAYHAPOAHbLIX PAMOYHbIX AOKYMEHTaxX U
MHOIOCTOPOHHUX JOroBOpax, U 3TO MOXET NOMOYb B NPOBEAEHMN AUCKyCcCun. HekoTopble 13
BOMNPOCOB, TpebytoLmx 06Cy>XKAeHNs, HOCAT TEXHUYECKUIA U CIIOXHbIW XapakTep. B oTHowweHun
3amMedaHui generauum ApreHTUHbI OTHOCUTENBHO BO3MOXHbIX U3MEHEHWU B (hOPMYIIMPOBKaXxX O
KOMMIMNaumax unu 6asax gaHHblX, Aeneraums oTMeTuna, 4To aTo obCcyxaeHne NnpoaormkaeTcs.

216. [Oenerauus KeHnn BHOBb Bblpa3una 06ecnokoeHHOCTb Mo NMOBOAY pacnpoCcTpaHeHus
obbema oxpaHbl NO OrOBOPY Ha KOMMUMSILMM, MOCKOSbKY OHA CYMTAET, YTO KOMNUMSILUK He
SIBMSIOTCSA YACTbO TPAHCMALUK, ECMNU TONMbKO He ByaeT pasbsCHEHO, YTO 3TU KOMMMUMALMK
BKIOYAIOTCS B TPAHCNSALMIO NOCPeACTBOM AEMOHCTpaLMN MHpopmaLmMmn Ha akpaHe. [pu aTom
TaknMe KOMMUNSLUK CYLLLECTBYIOT HE3aBUCUMO OT TPaHCMSLUM Kak nuTepaTypHble
npousBeneHusl: aeneraumsi OTMETUNA, YTO, MO €e MHEHWIO, B 3TOM HET HEOBXOAMMOCTM.
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[enerauns npeanoxuna UCKMYMTb 3Ty DOPMYIMPOBKY, NMOCKOSbKY OHa HE CYMTaET, YTO 3TO
MOXET CyLLEeCTBEHHO YNydLnTb 06CyKaaeMbli JOKYMEHT. B GONbLUMHCTBE HOPUCOUKLMIA 3aKOH
1 cyaebHas npakTuka He 4akoT SICHOTO OTBETA B OTHOLLEHUM TOrO, B KAKOW CTENeHN COOPHUKM
SBMSIOTCS UNN He SIBNAIOTCA 0OBHEKTOM aBTOPCKOro npaea.

217. [Oenerauusa NHOOHE3UN C MHTEPECOM OTMEeTUNa, kak bepHckasi KOHBEHUMS NPUMEHSIeTCS K
cGopHUKaM 1nu BbIGopKam B Nporpamme, Unmn kK cbopHMKam, Unm Ko BCEMY, YTO MOXET OblTb
OTCNEXEeHO B pe3yrnbTaTe HapyLLeHWst aBTOPCKUX NpaB. [enerauus 3asBuna o LEHHOCTU
TaKoro poAa nonoxeHui. MNpu oxpaHe Hecylero NnporpaMmy curHana 6bi1o 6bl O4EHb BaXKHO
UCKIIOYUTb MHOVBUAYANbHOE OTCIEXUBAHME UMM aBTOMATUYECKOE NPUMEHEHME K OTAENbHbIM
3neMeHTaM KOHTEHTa BHYTPY HECYLLMX NPOrpaMmMy CUrHanoB, No3TOMY 3TO umeeT Gonbluoe
3HayeHne, 0COBEHHO Ans Tex Nporpamm, KOTopble MNOIHOCTHI0 HAaXOASATCS B 06LLEeCTBEHHOM
[OCTOSIHWM, C LIeNbo MPUMEHEHMUS! K HUM COOTBETCTBYIOLLENO pexunma.

218. [enerauus WNpaHa (Mcnamckas Pecnybnuka) 3asBuna, YTo OHa C MHTEPECOM crieguna 3a
o6cyXaeHNeM 1 n3yyuna Bonpoc 0 TOM, Kak 3Ta KOHKpeTHasi cTaTbst ChopMynMpoBaHa B
APYrnX KOHBEHUMSIX 1 foroBopax 06 oxpaHe aBTopckux npas. [Npu atom [eneraumsi otmetuna
OTCYTCTBME KaKoro-nmbo pasgeneHuns Mexay npasamu u ToT dakT, YTO OfHa OTAENbHAs CTaTbs
KacaeTcsi CBA3W C ApYrMMun nNnpaBamMu, a apyras cBsiau ¢ ApyrMMmu gorosopamu. [eneraums
3agana Bonpoc O TOM, noyemy Obino NpPeanoXeHo pa3fgenuTb CBs3b C MpaBaMmn 1 C Apyrumm
KOHBEHLMUSIMM, NMOCKOSIbKY HET HEO6XOAUMOCTM B ABYX OTAENbHbIX CTAaTbsAX O CBA3M C APYTUMU
npaBamMu 1 ApyrMMu KOHBEHLMAMW U foroBopamu. [enerauus ykasana Ha Heob6xoaumocTb
NpUAepPXMBaTbCS €4MHOro NoAxoAaa.

219. [eneraumnsa CoeamHeHHbix LLTaTtoB AMepukn BHOBb 3asdBuIia 0O BaXXHOCTM obecneveHuns
Haanexatlen oxpaHbl NpaB BellaTesnbHbIX OpraHn3aunii Ha OCHOBE curHana. XoTs B pasHbiX
CTpaHax CyLLEeCTBYHOT COBEPLUEHHO pa3Hble NOAXoAbl K 3TOMY BOMpPOCY, HE0BX0aUMO
BblpaboTaTb eanHbIN NOAX0o4 C Lernbio 06beaAnHEHUS pasfMyHbIX CUCTEM, N AaHHas
PopMynMpoBKa ABNAETCS O4HOWN 13 NONbITOK 06beaMHUTL ABe cucTeMbl, obecneymsas
afiekBaTHY0 1 3dEKTMBHYIO OXpaHy NpaB B pamMkax ntobon n3 Hux. [eneraumsi otMmeTuna, 4to
B rocyaapcTBax-yneHax cyLecTByeT eanHoe adeKTMBHOE NpPaBo, COrfnacHoO KOTOPOMY
BelaTenbHble OpraHn3aumm UMeLoT NpaBo paspeLlaTb peTpaHCNALM0 CBOEro curHana.
CyLuecTByeT Takke NonoxeHne o rubkom noaxone, B KOTOPOM rOBOPUTCS, YTO CTpaHbl MOTYT B
onpeaeneHHon CTeNeHn orpaHnYMBaTh 3TO NPaBO, eCnv B LLIeNIOM OHM obecneynBatoT
afeKBaTHY0 1 3 EKTMBHYIO OXpaHy NpaB. Takas (oopmynvMpoBka nomoraet obecne4vnBaTb
HEKOTOPYIO CTeNeHb OXpaHbl aBTOPCKUX NPaB BellaTesbHbIX OpraHn3aumi B OTHOLLEHUM UX
TBOPYECKUX YCUNui npu otbope matepuana u coctaBneHuy nporpamm. ITO MOXET CIYXNUTb
AOMOMHEHUEM K UCKMIOYNTENBHOMY MpaBy Ha OXpaHy curHana, NpeaycMOoTPEeHHOMY CTaTbewn
1.1. B cutyaumsix, korga orpaHM4eHms B OTHOLLIEHUN OXPaHbl CUrHana KOMMNeHCHpyTCs
HEKOTOPOW 3aLUUTOM KOHTEHTA, OOQHUM 13 BUOOB OXpaHbl NpaB BelaTeNbHbIX OpraHn3aLmm
ABNAETCS BO3MOXHOCTb 3alLMLLATb BbIMOHEHHYO UMW KOMMAUASLMIO KOHTEHTA B CTpaHax,
NPeAOCTaBMAOLWMNX TAKYH0 3aLnUTy. ITO HOBbIN 3N1EMEHT, KOTOPOoMYy KOMUTET paHbLue He
yaenan 3HaunTenbHOro BHUMaHUS, 1 0O CUX NOp OCTaeTCst MHOrO BONPOCOB OTHOCUTENBHOIO
TOro, KaK 9TO NMPUMEHSIETCA U Kak paboTaeT B CTpaHaXx, KOTOPbIE YXKe UCMONb3Y0T AaHHYI0
koHuenuuto. [eneraumsa 3assuna, YTO Ha JAHHOM 3Tane OHa He HacTamMBaeT Ha BKMOYEHUN
3TUX MOMOXEHUIN B TEKCT, MOCKOSbKY CYLLECTBYET MHOrO BONPOCOB, B AanbHENLLEM
06CyXaeHUN KOTOPbIX Aeneraums rotoBa NpuHATL akTUBHOE y4acTue. B Kakon-TO MOMEHT 3TO
CTaHeT BaXXHOW COCTaBHOM YaCTbto rOfIOBOSIOMKM, NPU 3TOM A8 Aenerauum He nmeet
NPVHLMNNANbHOro 3HayYeHust, Kak 3To byaet chopMynnpoBaHO 1 B KAKOM YacTu TeKCcTa
oTpaxeHo. [enerauums 3assuna, YTo MOXHO 6e3 Kaknx-nnbo npobnem nogoxaath, Nnpexane
YeM BKIYaTb 3TU NOMOXEHWS B TEKCT B Ntobon hopme, noka KomuteT He onpeaenutcs ¢
Hanbonee npuemnemMon opMynMPOBKON 1 MECTOM 1151 3TUX NOJIOXKEHU B TEKCTE A0roBopa.

220. lMpencepartenb NpeanoXun NpoBeCTM NpeaBapuTenbHoe 0bCyXaeHne gaHHOro
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npennoXXeHuA.

Henerauma KaHagbl oTMeTUNa, YTO aBTOPCKOE MPaBo Ha KOMMUIIALMIO SBNSIETCS OYEeHb
BaXXHbIM JOMNOSIHEHMEM K OXpaHe NpaB BellaTernbHbIX OpraHM3auunin, 1 Bblipasuna roToBHOCTb
noggepXatb JaHHOE NpeasioXXeHne npu yCroBumn ero pasbacHeHUs A58 rocygapcTB-4YrieHOB
nyTeM BKITHOYEHUS CCbIfKM B TEKCT. YTO KacaeTcs BblaeneHus OTAeNbHbIX 3f1EMEHTOB
KOMMNUIIALMM B COOTBETCTBUU C 3arpoCoM Aeneraunm ApreHTuHbl, criegyeT OTMETUTb, YTO peydb
naeT o0 HenpepbIBHOM NOTOKe nporpamM. KaHaga paccmaTpmBaeT 3TOT BONPOC € 06eunx
CTOpPOH. Hanpumep, B cnyvae KHUrM CTUXoB, COOpPHUKa CTUXOB, CaMa KHuUra npeacrasnsaet
cobon cbopHuk. [daxe ecnu npencraBneHbl TPU YETBEPTU TaKOW KHUMM, 3TO Takke ABnseTcs
KOMMUnsumen, nycTb U COKpaLLLEHHON BepCUen, NOCKOSbKY aTa YacTb COAEPKUT TP YeTBEPTU
CTUXOTBOPEHUNA.

221. [enerauunsa botcBaHbl BbICOKO OLeHUna obbsacHeHUs, npeacTaBneHHble aeneraumnen
CoeguHeHHbIx LLTaToB AMepukn, a Takke 3asaBneHna generaumi Mpana v Kenmun. lNpusHaBas
Ba)XXHOCTb 3TOWN MHGOPMaUuK, aenerauns, TeM He MeHee, OTMEeTUINa CNOXHOCTb Bbibopa mexay
KOHTEHTOM W CUrHanom, NnoToMy YTO KOMNUMALMS UMEET OTHOLLEHME K TOMY, YTO UMEHHO HeceT
curHan. [Jenerauunsa otmeTtuna, 4to KomuteTy 6b1no 661 NONE3HO CurbHee CoCpeaoTOMUTLCS Ha
curHane u nonbiTatbcs 06CyaAnTb, ABMNAETCA NN OH MOTOKOBLIM BELLAHNEM B NPAMOM 3dupe,
Kpome TOro, Takoe y3koHanpaBneHHoe obcyxaeHvne 6yaeT cnocobecrsoBath 6onee
Nno40TBOPHOM ANCKYCCUMN.

222. 3amectutens Npeacenarens cnpocus, HAMEpPEHbl NN Y4aCTHUKN 0BCYyKOeHUS
NPeAnoXnTb CBOE TONKOBaHME TOro, YTO yXKe coaepXkntcsa B BepHCKOM KOHBEHLUUN, yTBEpPXKAas,
4YTO COOPHMK NporpaMm BeLLaTesibHOM opraHm3aumm 0ygeT, B cuny oTbopa u opraHusaumm
mMaTepuana B nobom crnyvae KBanmpuumpoBaTbCa Kak MHTENNeKTyanbHoe TBOPEHME Nnn
0TpasnTb TO, YTO coaepxntcsa B bepHckon koHBeHUuN. 3amectutens Npeacenatensa cnpocun,
BbIXOANT N NpeanoXxeHHast GopMyNMpPOBKa 3a pamMKu NONoXeHNn bepHCKOn KOHBEHLMK C
LieNbo MX HOBOIrO TOSKOBaHWUSA, Ui OHa NPOCTO MOBTOPSIET TO, YTO yXKe ObiNo 3anoXeHo B
BepHckor KOHBEHLMN.

223. [eneraunsa CoefgmHeHHbIX LLTaToB AMeEpukM ykasana, 4To BaXXHO BKIHOUYUTb CChINKY Ha
OXpaHy npaB Ha KOMNUMALMK B oroBop 06 oxpaHe npaB BellaTernbHbIX opraHu3auuii, u
[laHHOE NpeAnoXeHNe ABNSAETCA OAHMM U3 BO3MOXHbIX CNOCOGOB caenaTh 3TO, NOCKOSbKY
BepHckasi KOHBEHLMS y)ke COAEPXKUT CCbINKy Ha Takve cbopHble MaTepuanbl. [eneraums Takke
3asBua, YTo BOMNpPOC O TOM, MOXET N JOroBOp TeM UMM MHbIM 06pa3oM TonkoBaTb BepHckyto
KOHBEHLMIO, SABNSAETCSH eLle OAHUM TEXHUYECKUM BONPOCOM, TPEDYIOLLIMM PacCMOTPEHHUS.

224. [eneraumnsa ApreHTUHbl OTMETUNA, YTO HEQABHO NPEANOXEHHas KOHLEeNuusa MoxeT ObiTb
ncnonb3oBaHa Ansi TONKOBAHUA TOro, YTO MOXXHO paccMaTpuBaTh Kak KOMMUASLMIO UK
nporpamMMbl BeLaTenbHbIX opraHn3aumn. [Jeneraums cocnanacb Ha no3vumio CoeauHeHHbIX
LLitaToB O TOM, 4TO aBTOPCKOE NPABO HE PaCNPOCTPAHAETCH Ha TPAHCNALMM Unn
TPaAHCIIMPYEMBbIA KOHTEHT, ABMAKOLWMNINCA 0OLLECTBEHHBIM AOCTOSIHUEM, MO3TOMY KpanHe BaXKHO
paccMOTpPeTb 3TOT BOMPOC C TOYKM 3PEHNS HapyLLUEHMS NpaB B OTHOLLEHUN cUrHana, korga
KOHTEHT sIBNAETCA KOHTEHTOM OOLLEeCTBEHHOIO AOCTOSAHMA. YTO KacaeTca maTepmarnos,
npegcraenstowmx cobon obLecTBeHHoe 4OCTOSAHME, TO B OOSbLUMHCTBE Cry4YaeB CPOK OXpaHbl
npaB 06bI4HO CYMTaAETCA UCTEKLIMM, MPY 3TOM Aeneraumsi NouHTepecoBanach, CyLecTByeT nn
Kakon-nnbo Apyron nogxopn K aTomy Bonpocy. EcTb nu ewe kakne-nnbo HopMbl aMePUKAHCKOro
3aKoHOAaTenbCTBa, COrnacHO KOTOPbIM HEYTO MOXET pacCMaTpuBaTbCs Kak 0bLLeCTBEHHOE
AO0CTOsIHME, KPOME 3TOro KOHKPETHOro criydasi? Ecnu npegcraBuTh 9TO rpadudecku B n. 2bis,
ecnn NocTpouTb Avarpammy 3aluTbl CUrHana He3saBMCMMO OT ero cogepXXaHus Unv NnporpamMmm,
MCXo4A NULb U3 TOro, YTO 3TO CUrHar, TO KOrga curHan 3aBMCUT OT aBTOPCKOro npasa,
AnarpaMmma JofmkHa KaknuM-To obpasom oTpaxaTb Ty YaCTb, KOTOpas He sBnseTcs 06 bekToM
OXpaHbl, MOTOMY YTO OHa ABMNSETCH 0BLEeCTBEHHBIM JOCTOSAHUEM.
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225. [eneraums CoegnHeHHbIX LLTaToB AMEprkM 0TMETMNA, YTO 3alMTa curHana,
npeaycMOTpeHHasi ctatben 1.1, ByaeT NpUMEHSTLCA AaxXe B TOM criyvyae, ecrnu
TPaHCNMPYEMBbIN KOHTEHT SIBNISIETCS 00 ECTBEHHBIM AOCTOSAHNEM. [leno nub B TOM, YTO B TeX
cnyvasix, korga ctpaHa KOMMEHCUPYET HEKOTOPbIE OrpaHMYEeHUst B OTHOLLEHUM OXpaHbl CUrHana
nocpeacTBoM NpeaocTaBneHnsl aBTOPCKUX NpaB 1 NO3BOSSIET BeLLATESNbHbIM OpraHM3aunsam
obecneuynBaTb COOMOAEHNE aBTOPCKNX NPaB Ha KOHTEHT B HEKOTOPLIX 0O6CTOATENLCTBAX, TAKON
AOMNOSTHUTENbHBIN TUM 3aLMTbl, KOTOPbIA KOMMEHCUPYET HEKOTOPbLIE OrpaHUYEHNs, He
No3BONSIET BELLATESNIbHOW OpraHn3aumm oTcTanmBaTtb NpaBa Ha KOHTEHT, SABNSOLWNNCA
006LWeCcTBEHHbIM JOCTOSAHMEM. JTO HE O3HA4YaeT, YTo curHan He OGyaeT 3almLLeH B cryvyae
TPaHCIALMM KOHTEHTA, ABNSAOLWLEroca obLecTBEHHbIM JOCTOsHMEM. CurHan sawmuleH
HEe3aBMCUMO OT TOrO, Kakne NporpamMmmbl OH HECET, HO HanMyue OOMNOMHUTENBHONW 3aLlMThbI
NOMMMO OXPaHbl NMpaB Ha CUrHan C Lenblo COCTaBUTb MOSHLINA NakeT agekBaTHON 1
3(p(PEKTMBHON 3aLLNTLI MO3BOSISIET BELLATENbHBIM OpraHn3aunsam oTCTamBaTb HEKOTOPbLIE
aBTOPCKME NpaBa Ha KOHTEHT, MCKMoYast KOHTEHT, SIBMSIOWMIACA 0OLLECTBEHHBIM JOCTOSTHUEM.

226. [enerauusa BoTcBaHbl 0OTMETUNA, YTO ITOT BOMPOC HYXKAAETCH B HEKOTOPOM AanbHelLem
obcyxaeHun. Mockonbky BelaTernbHble opraHM3auum MMEKT NpaBo Ha OXpaHy aBTOPCKUX U
CMEXHbIX Mpae, Heo6xoanUMOo NpeayCMOTPETb AONONHUTENbHbIE Pa3bsCHEHUS B 9TOM
[I0roBope; BMECTO TOro YToObl COCPefoTouMBaTh BHUMAHNE Ha OTAENbHOW YacTu, NOCKOSbKY
ApYyrue BONpOChl paccmaTpuBaloTCcs B APYrnMxX YacTax Tekcra.

227. [Oenerauusa UpaHa (Ucnamckaa Pecnybnuvka) nogaepkana nosvumio, 3asBreHHy
aeneraumen botceaHbl. [lenerauunsa ykasana Ha CyLLeCTBYHOLLME Npasa U OTMEeTUnNa, 41o aTo
yXXe He NepBbI criyyain, korga obcyxgaeTcs ctatbsl O CBA3W C APYTMMUN KOHBEHLMSIMU U
aorosopamu. B gpyrnx goroBopax cogepaTtca CChIfKU Ha npasa, NpeayCMOTPEHHbIE ApYyruMu
cTaTbsMU, MOCKOSbKY 3TU NpaBa rapaHTUPYTCA APYrMMU YacTAMM COOTBETCTBYIOLLINX
A0roBopoB. B gpyrmx koHBeHUMAX 06 aBTOPCKOM NpaBe U CMEXHbIX NpaBax CyLeCTBYeT MHOIo
NpUMEPOB, rae coaepXaTcsi TONbKO 0BLLIME CChINKM Ha 3TOT KOHKPETHBIN BOMpPOC.

228. [eneraums HooHe3umn cocnanacb Ha obcyxaeHne Bonpoca 0 KOMMUIISAUMSX UMK
curHanax, HecyLLMxX KOHTEHT, KOTOPbIN ABMsieTcA 06 eCTBEHHbIM AOCTOSHUEM UK 3aLUMLLEH
aBTOPCKMM MPaBOM, UCXOAS N3 MOHMMAaHNS TOro, YTO JOroBop npedycmaTpuBaeT oxpaHy npae B
OTHOLLIEHUWN CUrHana, a He KOHTeHTa. Takxe npegnonaranoch, YTO HEKOTOPbIE CTPaHbl MOTyT
OrpaHMyYMBaTh TaKyto 3aLUTY CUTHAMNoOB. JTO He O3HavaeT, YTO KaKaas cTpaHa AOMmKHa
NPUMEHATb AaHHbBIA TUM 3aLUTbl aBTOPCKUX NpaB A4f1s Takoro poda KOMNUNAUUM K
nporpaMMHOMY CuUrHany. 3JTO MOro 6kl 6bITb 0AHMM 13 cnocoboB., ecnu Bkl cTpaHa
dhakTu4eckn orpaHnyMBana 3awuTy curHana, Ho nNpyu 3TOM rapaHTupoBana agekBaTHYIo U
a(p(peKTMBHYIO OXpaHy NpaB BellaTernbHbIX OpraHmM3auuii. TeM He MeHee, ecrnv rocygapcTea-
YreHbl HEe XOTAT NpegnuckiBaTh, YTO UMEHHO AOMMKHA NpeacTaBnsaTb cOO0M agekBaTHas u
achbdekTnBHaa oxpaHa curHana, HeobxoaMmo cornacuTbCs ¢ TeM, YTO fnoboe orpaHnyeHne
3alWnTbl CMrHana, rapaHTupyoLLlee afekBaTHy0 OXpaHy npas ApyrMmmn cnocobamm, JOMKHO
ccbINaTbCs Ha NoNoXeHns bepHCckon KOHBEHLMN.

229. [eneraums CoeamHeHHbIX LUTaToB AMEpuKM nogaepkana nHTepnpeTauuio,
npennoxeHHyto generaumen MHgoHesnn. [eneraums oTMeTMNa, YTO HEKas OTChISIKa K 3TON
naee oxpaHbl NPaB B OTHOLLEHUN KOMNUISALMIA U COOPHMKOB Takke MosfesHa B kadecTse
CBOEro poAa CTPaxoBKW, HO, BEPOSATHO, B 3TOM HET HEOOXOANMOCTMW.

230. lMpencepatenb OTMETUN, YTO B CTPaHe, rae CyLLeCTBYET coveTaHne UCKMIOYNTENbHbIX
npaB 1 aBTOPCKMX NpaB, Takne PopMyrnMpoBKM MOTYT ObiTb MNOME3HbI B 3TOM KOHTEKCTE.
Mpouecc noaroToBkM NpoekTa HeobxoamMmo nepecMoTpeTb. [Npeaceparens Bbickasarn MHEHNE
0 TOM, 4TO OygeT nyylle He CBA3bIBATb €ro C APYrMMM KOHBEHLIMAMM 1 JOrOBOPaAMU, MOCKOMNbKY
3TO MOXET NOMeLLaTh JOCTUXKEHNIO KOHCEHcyca. lMpencepatenb OTMETUS, YTO (DOPMYNNPOBKU
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B OTHOLLEHUN KOHBEHLWI U APYrMX AOrOBOPOB COCTaBIIEHbI MO ONpeAeneHHon cxeme, u
npu3Ban BHECTU NPeASIOKEHNS B OTHOLLEHUW AanbHENLLNX 06CYXOEHUA U COOTBETCTBYIOLLMX
KOppeKTMpoBOK. lMpeaceaartens npu3Ban NPOBECTU 3KCMEPTHYIO OLEHKY Ha OCHOBE KOHTEKCTa B
OTHOLLEHUN OpYrnxX KOHBEHLWA 1 AoroBopoB. [peacepartens Takke ykasan Ha cpeacTtsa
UMNNeMeHTaumMm B OTHOLLEHWW K OPYrMM npaBaM, OTMETUIT, YTO B APYrnxX JOroBOpax OHU
npopabaTbIBalOTCA B COOTBETCTBMU C KOHBEHLUMAMMW, U NPU3Ban K ganbHenwemy
pacCMOTPEHMIO 3TOro Bonpoca. B oTcyTCcTBME ganbHENWnX KOMMeHTapmes 6bino npeanioxeHo
NPOAOCIHXNTbL 06CYyXaeHue aToro Bonpoca Ha 6onee nosgHem atane. YTto kacaetca
obecne4veHuns n Bcero nonoxeHmsi o6 obecnevyeHnn npas, 3aKOYEHHOrO B KBaApaTHbIe CKOOKN,
Mpencenatenb He CYMTAET €ro CNOPHbIM, OAHAKO BaXXHO AONONHUTENBHO 064yMaTh 3TOT
Bonpoc. lNMpeacenatens nonHTepecoBarncs, ecTb N Kakme-nnbo KoMMeHTapun No 4aHHOMY
nonoxeHuto B Luenom. lNpenceparens OTMETU, YTO B HEM COAEPXKaTCS HEKOTOPbIE BECbMa
Ba)XXHble MOMEHTbI, HanNpMMep, NpeaoCTaBreHne CTOPOHAM BO3MOXHOCTM NPUMEHEHM rmbKkoro
noaxoda B MMMIEMeHTauun mep B COOTBETCTBMM C UX NPABOBbIMW CUCTEMaMMU, YTO SABNAETCS
cTaHgapTHOW hOpMYNMPOBKONM B TEKCTE AOroBopoB. PopMynupoBKka NyHKTa 2 npegocTaBndeT
BellaTenbHbIM OpraHM3aumsm rapaHTum Hanudns npoueayp, B COOTBETCTBUN C KOTOPbIMM
BelaTeNnbHble OpraHn3aumm MoryT camocToaTenbHO obecneynBaTtb cobnogeHne aTnx npas.

231. [enerauns CoeanHeHHbIX LLTaToB AMEpUKM ykasana, YTo 3Ty KaTeropuio ctaten
Heobxogumo ByaeT paccMOTpeTb Nocne ycTaHoBNeHns o6bema npas, NOCKOMbKY OT 3TOro
MOXeET 3aBUCETb Kak HEOOXOAMMOCTb TaKOro NOSIOXEHUs!, Tak U NOCNEeACTBUSA ero NPUHATUS.

232. lNpeacepnatenb 3asBWr, YTO MOXHO pacCcMOTPETb 06LLMIA BONPOC O TOM, ABNSAETCS N 3TO
B NpuHumne HeobxoammbiM. lMpencepatens obpatun BHMMaHWE Ha NpoLecc, NocpeacTBoOM
KOTOPOro 3TO NpeanoXeHne MOXeT CcTaTb YacTbio TeKCTa gorosopa. [Npeacenatens
npounHgopmuposan YneHos KomuteTta 0 TOM, 4TO ByaeT co3gaH peaakuMOHHbIA KOMUTET U
cama gunnomaTtudeckasa KoHepeHUmMs, U B paMkax 3TUX npoueayp n atux popymos 0yayT
CO34aHbl LUMPOKME BO3MOXHOCTW AN pacCCMOTPEHWs BCero AokymeHTa. [lpeacenatens
o6paTnn BHMMaHMe Ha aaMUHUCTPATMBHbBIE U 3aKMoYUTENbHbIE NONOXeHUs. OHM COCTaBrEHbl
no obpasuy TMMNOBbLIX 3aKNKYUTESNbHBIX MOMOXEHUIN SOrOBOPOB MO TaKMM TEMaM, Kak
"eHepanbHas Accambnes, mexayHapogHoe 6topo, npoueaypbl NPUCOEaUHEHUS K AOrOBOPY,
NoANuCY, BCTYNIEHNE B CUAy, AaTa BCTYNMEHUSA B CUIY, NPMMEHEHMEe JOroBopa, A3blK A40roBopa
N cgadva Ha XxpaHeHue. 3TK NonoXeHus He obcyxaanucb B xoae npouecca paboTtbl «apy3en
Mpencepatens», NOCKONbKY OHW BbINK yKe roToBbI 1 (hOPMYNNPYIOTCS TOMBKO peaakuUOHHbIM
KOMUTETOM UM CaMOn KOHepEHLMEN, NOSTOMY YreHbl Komuteta He MOryT U3bATb UX, OHU
NULWb OOMKHbI 0becneunTb UX 3aKpenneHne B TONM UM MHOM YacTu gorosopa. [pepcenatens
NpeanioxXnn BHOCUTb NPEANOXKEeHUs N0 agMUHUCTPATUBHBLIM U 3aKMOYUTENbHBIM NMOSTOXEHMSIM.

233. [Oenerauus Wpana (Mcnamckasa Pecny6nvka) 3agana Bonpoc o ToM, cnegyeT nu
[06aBnTb NOMNOXEHNE O paspeLLeHnn CNopoB, UK e Takoro poaa KOHBEHLMS He TpebyeT
BKINIOYEHNS NOAOBHOr0o NONOXEHUS.

234. lpencepartenb NPeanoXun 0CTaBUTb 3TOT BONPOC Ha pacCMOTPEHME PeAaKLUMOHHOrO
KoMUTETa UNn AnniomaTnyeckon KoHdepeHumn. 3To ByaeT 3aBUCETb OT TOrO, B KAKOM BUae
OyayT npenocTaBnNATLCA NpaBa, 0T 0O6beKTa OXpaHbl U TOro, U3 Yyero oH ByaeT CoCToATb.
Mpencepatenb NPeanoXun NPoBeCTM OBCYXAEHNS B paMkax HeouumanbHbIX rpynn ¢
apysbamu MNpencenatens ons o6cyxgeHnsa oByX NOBTOPSIIOLLMNXCS BONPOCOB, KOTOPbIE
Heobxoanmo pewnTb. [lepBbl BOMPOC KacaeTcs noaxoaa K CNopTUBHLIM MEPONPUATUSM U
pa3BnekaTenbHbIM MEePONPUATUSAM, TaKUM Kak «EBpoBMaEHME» U TENEBU3NOHHLIE pearnuTu-
Wwoy. YumTbiBasd NPUCYTCTBME Pa3fNYHbIX SKCNEPTOB M TOT GoakT, YTO YneHbl Komuteta
3HaKoMbl € npoueccom «apy3sen MNpeacenatens», Npegcenatens 0OTMETUI, YTO GbINO Obl
pa3ymMHO NpoBecTn obcyxaeHne gaHHoro npouecca. lMockonbky generaunm CoeguHEHHbIX
LLTaToB AmMepurkn n EBponenckoro cotosa Takke NpucyTcTByIoT, lNpeacegarens Takke
npeanoxmn obcyanTb BONpoc 06 OTCPOYEHHON TPAHCIALMM, MOCKONbKY OH OCTAaeTCS BaXHbIM
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NONIUTUYECKMM BONPOCOM, KOTOPbIN Heobxoamnmo pewntb. Npeacenarens Boblpa3un Hagexay
Ha TO, YTO Takoe 0bCyXaeHue NO3BOSUT CHATb ONaceHusl, BbickadaHHble aenerauven AnoHuu.
Mpencepartens cynTaeT, YTo nNpouecc «apysen Npeacenatens» NOMOXeET NPeanoX1Tb
pasnnyHble MAEN U PeLLeHUs, KOTopble MOryT CNOCcOOCTBOBAaTL Co3aaHuMto Tekcta KomuTeTa.

235. lpegcepatens npovHdoOpMUpOBan Aefneratos 0 TOM, YTO B COCTaB rpynnbl Apy3en
MNpeacenartens BxogaT aeneraunn CoeanHeHHbix LUtatoB AMepukn, EBponenckoro cotosa,
ApreHTuHbl, Kutas, Kopen n AnoxHmn.

236. lNpencepatenb npurnacun y4acTHUKOB NfIEHApHOro 3acedaHns 06CyanTb NYHKT NOBECTKM
AHs 06 oxpaHe NpaB BellaTernbHbIX OpraHmM3auunin nocne obcyxaeHns aToro Bornpoca B
HeodumumansHon obctaHoBke. Npeaceparens oTMeTUN, YTO BGbINM NpoBeAeHbl AeTanbHble
TexHn4yeckne obcyxaeHns npoekTa cBoaHoro Tekcta Mpeacenatens, npeacTaBneHHOro B
aokymeHTe SCCR/39/4, n KOHCTPYKTUBHbIE HEeodMLMaTbHbIE CECCUU, a TaKKe NpeacTaBun
pestoMe 06CyKOeHUIN 1 NyTU NPOABWXKEHNS Briepe no 3TOM TeMe U NYHKT NOBECTKM AHA NS
paboTbl. B xoae obcyxaeHun Hapsay ¢ Apyrumu Bonpocamu 661110 OTMEYEHO, YTO TEKCT
Mpencenarens BKOYaET MNONMOXEHUSA, OTHOCALLMECS K NpeaMbyne 1 obLLMM NONOXeHUAM, 1
4YTO NpeabiayLune NONoOXeHUs, KacaroLmnecs OCHOBHOMO TeKCTa, 6blny BKNOYEHbI B OCHOBHbIE
nonoxeHus. Kpome Toro, B cBoAgHOM TekcTe lNpeacenarens npegycMoOTpeHO MecTo As
aAMWHUCTPATUBHbBIX M 3aKMOYUTENBbHbIX NOMNOXEHWI. Bce oHM HanpaBneHbl Ha TO, YTOObI
cchopmupoBaTth TekcT [Npencenartens u co3gatb AOKYMEHT, KOTOpbIA Mor 6bl cnocobCcTBOBATL
NPOABMKEHNI0 paboTbl 1 BbiTb NPUHAT K CBEAEHMIO B KAYECTBE BO3MOXHOIO NpOeKTa JOrosopa.
PasBepHyTOro o6cyxaeHunsi no Bonpocy npeambynbl 1 06LLMX NONOXEHUIN HE NPOBOANMNOCH, 3a
NCKITIOMEHMEM BOMNPOCA O CBA3M C APYIMMN KOHBEHLMSIMU N OOTOBOpPaMU, KOTOPbIV Bbi3Bar
HEKOTOpbl€ AMCKYCCUN OTHOCUTENbHO TOro, Kakyto (oOpMynMpOBKY criegyeT NnpuHATb. B
OCHOBHbIX MOMOXEHUAX NepBoOHEPEAHOE BHMMAHNE yOENsaeTCa TEM NONOXEHWAM, rae eLle
COXpaHAITCS KBagpaTHble CKObKW. [Iuckyccuio BbidBan BOMPOC O TOM, criegyeT v noHMMmaThb
dpasy «TpaHCnAunUs Yepes KOMMbLITEPHBIE CETU» Kak OTHOCSLLYKOCS K BELLAHUIO, UMK XKe ee
cnegyeT BOBCE UCKNIOYUTL U3 onpegeneHns A. B ctatbe 3.2 no Bonpocy o6bekTa oxpaHbl
HEeKOTOopble CErMEeHTbI BbINn NepemMeLLeHbl U3 NOMNOXKeHNN 06 00bEeKTe OXpaHbl B MOMOXEHNE O
nuuax, KOTopbIM NPegoCTaBNAETCS OXpaHa, NOCKOMbKY BbINI0 COYTEHO, YTO NOMOXEHME O
nuuax, KOTopbIM NPefOCTaBNAETCS OXpaHa, HECKOMbKO fy4lle COOTBETCTBYET (POPMYNnpoBKe,
YeM KOHTEKCT nornoxeHusa o6 obbekTe oxpaHbl. Takxke obcyxaancs Bornpoc o
npegocTaBnsieMblX npaBax, 0COOEHHO B OTHOLLIEHMM BTOPOro BapuaHTa 3Toro npegnoxeHund. B
xoae obcyxaeHun 6bi110 BHOBb NOATBEPXKAEHO, YTO B 000MX BapmaHTax (oopmynmMpoBKa O
npeaocTaBreHnn BelaTenbHbIM OpraHnM3aunsam UCKMIYUTENBHOMo Npasa paspeLuaTb
peTpaHCnsauMIo AN WMPOKOW ayanTOpMmM HecyLLero nporpaMmmMel curHana niobsimMu cpegcrteamm
He HyXgaeTca B KoppekTupoBke. OTMevaeTcs, YTO B COOTBETCTBMM C 060MMM BapraHTamm
BelaTenbHble OpraHn3aumnm AormkHbl 06ragaTe 3TUM UCKNIOYMTENBHLIM NPABOM, U 3Ty
no3uumio HeobxoaMMOo BHOBb MOATBEPANTL. 3HauuTernbHOe Bpems 6bino yaeneHo
0o6CyXaeHno BTOPOro BapmaHTa, KOTopbIv Obin NpeacTaBneH C Lenblo pacCMOTPEHUs
pa3nMyHbIX CUCTEM, KOTOPblE AENCTBYIOT B CTpaHax, npeactasneHHbix B BOUC. Bbinu
BHECEHbI HOBbIE NPeAoXeHNa N0 BTOPOMY BapuaHTy, KOTOPbIA CTan npegMeTom
HeodmumanbHbIX 06cyxaeHnn. PopmMynmnpoBka, kotTopas bbina BolpaboTaHa B pesynbraTe
9TMX MPOLECCOB, Obina oTpaxeHa B NpUNoXxeHun Kk Tekcty MNpeaceparens. 310 GbINO CBA3aAHO
C JONOSTHUTENbHBIMU (DOPMYNUPOBKaMKN NPeOCTaBAsSEMbIX NPaB B COOTBETCTBMM C 3TOM
YyacTblo, KOTOpas NpegHasHavanacb Ans perynupoBaHusa cutyauun, Korga B cnyyae
yBeJOMIeHns rocyaapcTBOM-4neHom "eHepanbHoro anpektopa BOUC o Tom, 4To OHO ByaeT
NPUMEHATb UCKMIOYNTENBHOE NPaBO TOMBKO K ONpeAeneHHbIM peTpaHcnaumsm, Heobxogmmo
npeaycMOTpeTb BO3MOXHOCTb OXpaHbl onpeaeneHHbIX Npas B CUTyaLun NpsiMOn TpaHCnauum
cobbiTnin. lNMpeanoxeHHas opmMynMpoBKa HanpaefeHa Ha peLleHne 3Toro Bornpoca. JAToT
TEKCT NOMELLIEH B MPUITOXXEHWE, NMOCKOIbKY Aaxe Ha ypoBHe apy3ewn lNpencenartens
y4yacTHUKaM obCyxaeHusa He yaanochb NpUnTK K cornacuio. Npn aTom BCe COrnacununck, Y4To aT1o
obcyxaeHune 6bIro NonesHbIM U JOMMKHO ObITb OTPaXeHO B NPUMOXEHMU, MOCKOMbKY TeMa
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NPSIMbIX TPAHCIAUUIA B paMKax CUCTEMbl YBEJOMIIEHUS NS HEKOTOPbIX CTpaH TpebyeT
paccMoTpeHuns. bbina npegnoxeHa u nHasi oopMynmMpoBKa, U Apyrue CTOPOHbI BbiCKa3anu no
Hen CBOM 3ameyvaHusi, KacaroLwmecs yTOYHEeHNS pasnuyHbix Yacten Tekcta. OcTtanbHas 4actb
paccmaTpuBaemMbix GOPMYNIMPOBOK Kacanack MHdopmMaumm o6 ynpaenenun npasamu (AYI1).
dopMynnpoBkK, KOTopble BbINN NpeAcTaBreHsbl B npouecce apysen Npeaceparens B
MEXCECCUOHHbIN Nepuog, obcyxaanncb B CBA3M C KOHLENUMen BOAAHbIX 3HAKOB UK N0ObIX
AaHHbIX, BCTPOEHHbIX B HECYLLMIA NPOrpaMmy CUrHasn, KoTopble NOMOrarT NaeHTMPUUMpoBaTb
N KOHTPONMPOBaTb Nepedayn Unu opraHmsauuio Bewanns. Jenerauun, NpuHABLUNE yyacTue B
HeoduMLManbHbIX NeperoBopax, Counm aTy hopmMynMpoBKY NOME3HOM B Ka4eCTBE BPEMEHHOIO
BapuaHTa, NOCKONbKY BellaTenbHble OpraHn3aumm NCnonb3yT pasnuyHblie NoaobHbIe
cnocobbl, a He TOMbKO BOASAHbIE 3HAKK, U BO3MOXXHO UCNONb30BaHME MHbIX CNOCO6O0B,
MOMOrarLunx BbISBUTb Crlydan NMpaTcTBa. YYacTHUKM 0BCYXOeHWs COrnacunmcb, YTo 3TO
MOXET cTaTb YacTbio nonoxeHust 06 NYT1 nnu no kpanHen mepe OblTb NEPEHECEHO B TEKCT
Mpencepatens. bbinu Takke o6CyXaeHbl aAMUHUCTPATUBHbBIE U 3aKMNOYMTENbHbIE MOMOXEHUS,
N yKa3aHbl BO3MOXHble MeCTa B TEKCTe ANng Takux nonoxeHun. OpHaKo 3TN MNONOXEHUSA He
Obinn paspaboTaHbl, NOCKOMbKY B COOTBETCTBMM C MPAKTUKON NpeablayLmX 40roBOpOB
dopmynmMpoBaHMe U BHECEHME LOMNOSNIHEHUI B TaKMe NOSIOXKEHMA NPOMCX0OaUT B XO4€ Camon
ANnnomMaTmnyeckon kKoHpepeHuun, korga 6yaeTt cosfaH crneunanbHbln KOMUTET AN
pacCcMOTPEHNS 1 pa3paboTkn Takoro poaa BCTYNUTENbHbLIX U 3aKMIOYNTENBHBIX NMOMOXEHWNA.
Takum 0b6pas3om, cocpefoTouMBaTLCS HA 3TOM Ha AaHHOM 3Tane HeT HeobxoaumocTu. B
nobom crniyyae, maHgat 'eHepanbHon Accambrien COCTOUT B TOM, YTOObI peluaTb
dyHOaMeHTanbHble BONPOChI, a He BblpabaTbiBaTb COBEPLUEHHO 6e3ynpeyHbl TEKCT,
MOCKOMbKY 3TO 3aava Apyroro npowecca, NocpeacTBOM KOTOPOro gunnomaTnyeckas
KOHbepeHLMA N ee KOMUTETbI COrMnacytoT OKOHYaTeNbHbIA TEKCT AoroBopa. [Npeacepartens
OTMETUI, YTO KOHCTPYKTMBHbIE 06CYXAeHnst obecneumnm Nporpecc, KOTopbiv Oblil OTpaXxeH B
TekcTe. Bbinv npoBeaeHbl ANCKyccMM O TOM, NPaBUNbHO Ny caenatb TekcT MNpeacenatens
TekcToM KomuTteTa, MHEHMS 3a 1 NPOTUB Takke 0bCyxaanvcb B HeoduumanbHOM o6CcTaHoBKe.
OpHako KoOHceHcyca No 3TOMy BONPOCY He BbINo AOCTUMHYTO, MOCKOSbKY HEKOTOPbIE CTOPOHbI
cuuTaloT, YTO HacTarno Bpems caenaTb ero Tekctom KomuteTa, B TO BpeMs Kak gpyrue
OTMETUNN, YTO NPU3HaAHNE ero TeKCTom KommTteTta MOXeT YMEHbLUNTL BO3MOXHOCTM 4115
NpMMeHeHNs rbKOro 1 TBOPYECKOro NOAX0AA B NpoLiecce Noucka peLleHnn Ans JOCTMKEHNS
nporpecca. o mHeHwuto [Npeacenartens, n3 coobpakeHnn nparmaTtmama u B TO XXe Bpems
noHMMas, 4YTo TekcT lNpeacenartens no3sonseT 4oOUTbLCA Nporpecca, ObINo peLLeHo
npoaomknTb paboTy no Tekcty MNMpeacenarens. bbino 0TMEYEHO 3HaYEHNE MEXCECUNOHHBIX
obcyxgenun. lNpeacegartenb nobnarogapun 3a paboty 3amectutenen lNpeacenarens n
apysen MNpegcepatens. MNpencepatenb OTMETUN, YTO 3TO OYEHb KOHCTPYKTMBHbLIN NpOLLECC n
yOo0OHbIN hopmMaT ANA MO3rOBOro LUTYpMa U NpeanioxkeHnst ngemn, 4to obino 6ul TpygHO caenatb
B Apyrom, 6onee copmanbHOM KOHTeKCTe. [peacenaTens Bblpa3un HageXxay Ha CoxpaHeHue
3TOro npouecca oo Tex nop, noka Ha cneaytoulen ceccun MNMKAI He BygeT 4OCTUIHYT nporpecc
B peLleHnmn 3TUX BOoNpocoB. C TOYKM 3peHUS MONUTUKM pacxXoxdeHne BO MHEHUSIX MO BONPOCY
06 OTCpOYEHHON TpaHCNSAUMM NO-NPEeXHEMY coxpaHsaeTcs, n Npeacenartens HageeTcs ero
npeogonetb. [peacenartens 0cobo BbiAeNUN hOpMyNUPOBKY, NPEOTOXKEHHYIO Aeneraunen
ApreHTuHbl B NepBOHa4YanbLHOM BapuaHTe, KOTopasi KacaeTcsi NpaBoBOro pexxmma. Ces3aHHble
C 3TUM BOMPOCHI COOTBETCTBYIOLLEN MOSTIUTUKM NO-MPEXHEMY OCTaKOTCH CMOXHOM Npobnemon.
Mpencenatens NpyusBan NPUNOXNTb KONMEKTUBHBLIE YCUIUA B LIENSX AOCTUXKEHUSI nporpecca no
3TOMY NYHKTY noBecTku aHsA. lNMpeacenatens npovHdopMupoBan YneHoB KommuteTta o TOM, 4TO
TekcT lNpeacenartens dygeT pacnpocTpaHeH BCEM yYacTHMKaAM 40 OKOHYaHusA paboTbl MKATM.
Mpencepatens Nnpeanoxun yneHam KomurteTa Bbicka3aTb CBOM 3aMeYaHus No ntoram
obeyxaeHun. MNpencenatens nobnarogapun BCex 3a NPOSIBNEHHbIN AyX KOHCTPYKTMBU3MA U
TBOpYECTBa Npu 06CYXOEHUM CTOMNb TEXHUYECKOro Kpyra Bonpocos. [peacenartenb BbICOKO
oueHun ycunus yneHos KomuTeTa, HanpaBneHHble Ha NOHUMaHWe KOHLEeNUMU NpakTUKm
BELLaHNA, CTPYKTYpbl OTpacnu, NpUMEHMMOro npasa M Bcero octanbHoro. lNpeaceparens
Bblpa3un Hagexay Ha AanbHenwee obcyxaeHne aToro Bonpoca ¢ Apysbamu MNMpeacenatens v
ApyrMMmn yneHamm KomurteTa ¢ y4eTOM MHEHUI BCEX rOCYAapCTB-4r1eHOB N 3aMHTEPECOBaHHbIX
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CTOPOH.

237. CekpeTapuaT BHOBb 3asiBUJ1, YTO permoHarnbHble KOOpAUHATOPbI OOMKHbI BCTPETUTBLCS C
MNpencepatenem 0o Havana nieHapHoOW ceccuw.

238. [lMpeacenatenb OTMETUI, YTO C PpErMoHarnbHbIMU KoopanHaTopaMmm HeobxoaMmMo obeyanTb
BOMPOC O TOM, KaK OCTUYb Nporpecca fno BONpocy OrpaHNUYeHUN U UCKITHOYEHWN.
Mpencenatens nponHdopMupoBan YneHoB KomuteTta o Tom, 4to ByayT ob6eyxaatbes U apyrue
BOMPOCHI, @ UMEHHO aBTOPCKOE NpaBo B LNPOBON cpee, MPaBo Ha A0 OT Nepenpoaaxu n
npaBa BnagenbLeB TeaTparnbHbIX NOCTAHOBOK.

MYHKT 8 MOBECTKWU AHA: NMPOYUE BOMNPOCHI

239. lMpencepartenb NpMBETCTBOBAS rOCY4apCTBa-YeHbl, BepHyBLUMECs K paboTe Ha MKAT.
Mpencepartens BbIHEC HA PAacCMOTPEHME NYHKT 8 NOBECTKN AHA «[1poyme BonNpocChl» U BHOBb
OTKpbIN ANnst 06CYyXKAEeHNs1 NYHKT 7 NOBECTKM [HS, KacaloWwmnncs BelaTenbHbIX OpraHm3auunin,
yKasaB, YTO B CBSA3M C NpoeKkToM TekcTa lNpeacenarens 66110 BHECEHO HOBOE OMNOSIHEHME B
onpegeneHne HecyLlero NnporpaMMmy curHana, npeanokeHHoe B HavarnbHOM Bepcumn. JTO ObINo
YacTblo NpeanoXeHns generaumm ApreHTUHbI MO NONOXEHN 06 06BbEKTE OXpaHbl B
anbTepHaTMBHOM BapuaHTe 2, KOTOpoe OOSMKHO BbINo AOMNOMHUTL NpeanioxXeHne ApreHTUHbI No
onpegeneHnio HecyLero NporpaMmMmy curHana us nepeoHavanoHon sepcuun. [Npeacenatens
nonpocun generauunio ApreHTUHbI NOSICHUTL onpeaenenune. lNpeacegartens NONPOCUN YreHOB
Komuteta o6patutbCs K pacnpoCcTpaHeHHOMY paHee BapuaHTy NpoeKTa TeKCcTa A0roBopa,
npeanoxexHoro MNMpeaceparenem.

240. [eneraumnsa ApreHTUHbI cocnanacb Ha YacTb TekcTa lNpeacenartens, B KOTOpoOu
roBOPUTCS, YTO (POPMYNNPOBKA «COXPaAHEHHbIE BEPCUM HECYLLEro NporpammMy curHana»
nosiBNseTcs ABaxabl, Kak B NOnoxeHn o6 obbekTe oxpaHbl, Tak U B ApYrnx pasgenax.
[eneraumsa nosicHuna, 4To0 OHa umerna B BUAY, Npegnarasa 3ToT TEPMUH, YYNTbIBaAs, YTO B
HacTosiLee BpeMs OH SIBNSETCA OAHUM U3 [IBYX anbTepHaTMBHbIX BApUaHTOB,
paccmaTpuBaeMbIX B ByX OCHOBHbIX 06Cyxaaemblx pasgenax. Hocutens curHana nepepaet
curHan B popmarte nepegaroLen cuctemMsl 4 ero npuema ayautopuein. B atom cniyyvae
BelaTenbHasa opraHu3auns 4omkHa nepeaaTtb TOT Xe CaMbli curHan, HeobsisaTenbHO B TOM
Xe popmaTe, HO NMPU 3TOM OH JOSMKEH BbITb NPOAOIMKEHNEM MporpaMMbl. 3aTeM Takon curHan
MOXeT BbITb MPUHAT N COXPaAHEH B KAKOM-NNBO YCTPONCTBE, KOTOPOE MO3BONISAET BeLaTernbHON
opraHm3aumm COXpaHATb cuUrHars, YTobbl Nonb3oBaTesib MOr MOMYYUTb AOCTYM K CUrHany B
noboe BpemsA. OTO TexHMYeckasd Mepa, KoTopas npeanonaraeT nepegady curHana, Ho, Kak
06bACHUN yBaXkaeMbln Konnera n3 KeHnu, ee MOXHO Takke paccMaTpyBaTh Kak NaTeHTHbIN
curHan. B cucteme € akTMBHbLIM 3anNpOCOM CUrHan OXuaaeT eNCcTBUsS nonb3osaTens, B
OoTnn4mMe OT NMHENHOW Nepeaayn, He 3aBUCALLLEN OT 3anpoca nosnb3oBaTtens. Taknum obpasom,
3TO cucTema, OCHOBaHHas Ha akTMBHOM 3arnpoce, a He MOCTOSHHAas TPaHCNAUUSA He3aBUCUMO
OT 3anpoca, Np1 3TOM CUrHan cCoxpaHaeTcsl B cMcTemMe, a 3aTeM norib3oBaTenb obpallaeTcs K
YCTPOWCTBY, Ha KOTOPOM OH XpaHWUTCH, 4TOBbI NONYyYNTb AOCTYM K CUrHany, KOTopbii 6bin
COXpaHeH paHee.

241. lpencepatenb OTMETUST, YTO 3TO Pa3bACHEHUE MOXHO HaUTK B NyHKTe J cTaTbu C
onpegeneHnsmu. lNpeacenatens npegnoxun yneHam Komuteta obpawiatbes K generaumm
ApreHTUHbI B MEXXCECCUOHHbIN Nepuog ANs NpoBeAeHUSA AanbHENLMX KOHCYNbTaLUui.
NockonbKy OH cBsi3aH C POPMYSIMPOBKOMW, KOTOPAa YXKe ABMSEeTCA YacTbio NpeasioXKeHns no
TekcTy Npeacenatens, Npeacenartens 3asBun, YTo BKIKYAT ero B pasgen «OnpegeneHns»
TekcTa Npeacenarensi, noMecTuB ero B kBagpaTtHble ckobku. lNMpeacenatens npeactasmn Tpu
TeMbl 4nsi 06CyXOeHMsI NO TeKyLeMy NyHKTY NOBECTKN AHA. Tema aBTOpCKOro npasa B
undbpoBow cpefe ¢ npeseHTaumen r-xm CotodeH batnep. Kpome Toro, 6yaet obcyxgaTtbcs
BOMNPOC O NpaBe Ha A0S0 OT NePENnpPoaaXM U BUaAeomHdopmaums o pabote no Bonpocy npas
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TeaTparbHbIX PEXNCCEPOB, KOTOPYHO NpeacTaBaT npodeccopa »Kengpo n Cepro. BoamoxHO
Takke obcyxaeHne OONOMHUTENbHBIX BONPOCOB A0 3aKPbITUSA 3TOrO MyHKTa NOBECTKU AHS.
Mpencepartens NpeanoXus perMoHanbHbIM KoopanHaTopam, yrneHam KomuteTa u
HabnogaTensam npeacTaBuTb CBOU MaTepuansl.

L{ugpposasi cpeda

242. [eneraumst XopBaTtuu, BbicTynas ot umenu rpynnel LEB, nobnarogapuna r-xxy batnep
3a Npe3eHTaumIo KpaTKOW XapaKTepUCTUKN pbiHKa LMPOBON My3blki. [leneraums sassuna, 4to
BONpoc 06 oxpaHe aBTOPCKMX MpaB B LMPOBON cpeae OCTaeTCs akTyarbHbIM, U Bbipasuna
Hagexay Ha obMeH nagesmu mMexay 3anHTepecoBaHHbIMU Aerneraunsamu.

243. [enerauusa bpasunum 3aasuna, 4To oHa ByaeT paga NpUHATL ydacTue B QUCKYCCUM MO
9TOMY MYHKTY NOBECTKM AHA. Mo MHeHuio generaumm, aHanu3 aBTOPCKUX NpaB, CBA3aHHbIX C
LundpoBoOM Cpeaon, MMeeT OCHOBOMOararLLee 3Ha4eHne ans nyywero NoHMMaHus
nocrneacTsuin nepexofa oT aHanoroBbiX OPMaToB K LMAPOBLIM B pasnnyHbIX OTpacnsax ans
npaBoobnagatenen. KAl Hayan paboTy ¢ pacCMOTPEHMS My3blKaribHbIX CEPBUCOB U
ogobpun npoBefeHne aHanorMyHblX UccnegoBaHnn B obnactn ayanoBmayarbHbIX U
nuTepaTypHbIX Npon3BeaeHni B byaywem. [enerauus 3assuna, 4To OHa 3aUHTPUroBaHa Tem,
Kak opraHmM3oBaHa CTpPyKTypa LmMpoBOro pbiHKa, 1 cocpefoTovmnack Ha TOM, Kak LEHHOCTHOe
BblpaXKeHe NpousBeaeHnin pacnpeaensieTcs cpeam pasnnyHbIX Y4aCcTHUKOB 3TOMO PbIHKA.
[eneraumsa npusHana u noaTeepauna HeobxoaMMOoCTb yBaXkaTb JOTOBOPHYHO cBOGOAY U
HENPUKOCHOBEHHOCTb YaCTHOWM XXM3HK, a TaKke OTMeTuUNa, YTo Npy BCEM yBaXXeHUN cBoboabI 1
HENPUKOCHOBEHHOCTWN YaCTHOW XN3HW MOXHO BbISIBUTb MUHUMAITbHbIE 3aKOHOMEPHOCTU U
npobenbl B NPO3paYyHOCTU, KOTOPbIE NO3BOMSAT NOMYYUTb NPEACTaBIEHNE O CTPYKTYpe 3TOro
pblHKa. YTO KacaeTca nokymeHta SCCR/37/4 Rev, no MHEHUIO Aenerauuu, B pasgene,
NOCBSALLEHHOM METOAOMOIrMM 3TOro JOKYMEHTa, HE0OXOAMMO Pa3bACHUTb, OCBELLAEeT N
AaHHbIA AoKNag npasa ucrnonHutenen. [denerauna npuasana K opraHM4eckomy,
CchoKycupoBaHHOMY NOAX0AY K 3TOMY BOMPOCY, NOCKOIbKY OHa 3aMeTumna, YTo pasrmnyHble
NCNOMHUTENN, HE3AaBUCUMO OT TOr0, HACKOSTbKO OHU M3BECTHbI UMW YCNEeLIHbl, HE UMEKOT ACHOMO
NpeAcTaBreHns 0 TOM, Kak onpegenserca pasMmep ux KoMmneHcauum, 1 4acto BOCNPUHUMAIOT
KOMMNEHCaLMI0 KaKk HeOCTaTOUHYO UK onpedensemMyo B OQHOCTOPOHHEM MOPSAKE.
Henerauma npegnoxuna gpyrmm aKcneptTam Takke NpucoeamHUTbCs K 06CyKaeHu o, YTobbI
cornacoBaTb M AONOMHUTb pe3yribTaTbl B COOTBETCTBMM C TPETbMM MYHKTOM pasgena o
MEeTOA00MMN BbILLEYNOMSHYTOro AOKyMeHTa. B aTon cBA3W generaumsa HanoMHuna
CekpeTapuaty 0 NnpegocTaBfieHMn MMeHn 6pasunbCKOro aKcnepTa 1 Bblpasuna Hagexay Ha To,
yTO 3Ta npocbba byaeT paccmoTpeHa. TemM He MeHee, No BONPOCY O METOA40NorMu, generauns
paccunTbiBaeT Ha npeacTtaBneHme CekpeTapMaTtoM YETKOro rpadouka npegocTaBneHms
cnegyoowmx pesynbtatoB. B oTHoweHMn npeameTa n3yyeHnsa generaums oTMeTuna, uto
npeacTaBneHHbIN JOKYMEHT BECbMa farnek OT NpeanoXeHnd, coaepKalleroca B AOKYMEHTe
SCCR/37/4 Rev. B atom gokymeHTe, npuHaToM KomuteTom, Gbinm onpegeneHsl YeTbipe
OCHOBHbIE NpobremHble 06n1acTn, 1 3TO BbiNa NOMbITKA PACCMOTPETL NEPBbINA U3 MOSHATbIX
BOMPOCOB. TeM He MeHee, Npu3HaBasi, YTO 3Ta paboTa Bce eLle HaxoanTCs Ha HavanbHOM
cTaguu, uccnegosaHue morno 6bl npeactaBntb 6onee rnybokMi aHann3 Lenoykn co3gaHms
LEHHOCTM Ha My3blKaribHOM pbiHke. [enerauns BbiCkasana MHEHUE O TOM, YTO B 9TOM
nccnenoBaHUK crieqyeT pacCcMOTPETL BOMPOC O He4OCTATKE MM OTCYTCTBUM LaHHbIX O
PYHKLMOHMPOBAHMM 3TOrO pbiHKA. JTO MOXET NOATBEPAUTb HeobXxoaMMOCTb obecneyeHns
GonbLuen Npo3paYHOCTM B LIENOYKe co34aHmnsa LeHHocTU. [Jenerauuns ewe pas ykasana Ha
CyLLIeCTBOBaHME pasHbIX YPOBHEW MPO3pavyHOCTM U HEOBXOANMOCTb YBaXXEHUSA AOrOBOPHOM
cBoboAbl, TEM HE MeHee, PbIHOK AOSMKEH NpefoCcTaBNATb AeATeNsAM UCKYCCTBa BO3MOXHOCTb
3apabaTtbiBaTb Ha XW13Hb 1 NOMyYaTb aAeKBATHYO KOMMNEHCALMIO 3a CBOK paboTy.
Mpegnonaranock, YTO UccrneaoBaHne UMGPOBOM My3blKaribHON cpefbl MOMOXeT cobpaTb
nHopMaLmio n obecneunTb AOCTATOYHY MPO3PaYHOCTb, YTObObI AaTb aBTOpam
AOMOMHUTENbHbIE 3HAHWSA, NOBbILLAKOLLNE X CNOCOBHOCTbL BECTU NEPEroBOpbl O CBOMX NpaBax B
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NomnbITKE YMEHbLUNTbL aCMMMETPUIO MO BCEN IKOHOMMYECKON Lienodke. [leneraumsi BHOBb
3aaBuia 0 He0BXOOUMOCTU N3YYEHNST SKOHOMUYECKNX OaHHbIX M aHann3a BANSHNSA HOBbIX
TexHonorun. YTto kacaeTcd BTOPOro U TpeTbero NyHKTOB pasgena «lMpeamMeT uccrnegoBaHms»
aokymeHTa SCCR/ 37/4 Rev., generaund npegnoxuna gobaesntb ponb arperatopa K
3aMHTEpeCcoBaHHbLIM CTOPOHAM M NPeACTaBUTENSIM CEKTOpa My3blKafbHOMO TBOPYECTBA U
nogvepkHyna, Yto Takom nepedeHb He ABNSeTCa ucyepnoiBaoLwmm. Micxoaa ns pasgena
«lMpegmeT nccnegoBaHusay, HEOOXo0ANMO 0BCYyKAEeHNE TEMbI UCKYCCTBEHHOMO UHTENMEKTa, B
CUNy TOW CTpaTErM4YeCcKom posn, KOTOPYI OH UrpaeT B 3KOHOMUYECKOM KOHTPONE MEXaHN3MOB
cnpoca u npeanoXxeHns NocpeacTBOM NPEaNIoKEHNS KOHTEHTa NONb30BaTESNISIM HA OCHOBE
anropuTMoB, He N3BECTHbLIX aBTOpaM U LLNPOKOIM obLecTBeHHOCTU. B xoae nccnenoBaHus
MOXHO TaKKe OLLEHUTb M3MEHEHMSI B KOHTPAKTHOW NPaKTUKE MO Mepe 3BOSOLUNN TEXHOOMMK OT
aHanoroeou K LMgpPoBOK, €CIin TaKoBblE MMESNN MECTO, U BbISIBUTb BO3MOXHbIE
NONOXMUTENbHbIE pe3ynbTaTbl NN UCKaXXeHUS. [enerauna oTmeTuna, 4To aTOT BONpPOC
Hy>xgaeTtcs B 6onee wmnpokom paccmoTpeHun B nosectke aHs MKAl. o mepe Toro, kak
obcyxgeHune Bonpoca 06 oxpaHe npae BellaTesbHbIX OpraHM3aLumii NPOABUraeTcs K CO3bIBY
ANNNOMaTUYECKOM KOH(PEPEHLIMN B COOTBETCTBUM C MaHaaTom eHepanbHon Accambnen,
HabnogaeTcs coOnNmKeHne MHOMMX BOMPOCOB, KacaloLLMXCS BeLLLaHNSA 1 aBTOPCKUX NpaB B
undbpoBow cpefe. [denerauws npennioxmna BKAOYMTbL BOMPOC 06 aBTOPCKMX NpaBax B
undpoBon cpefe B NOCTOSHHYO NOBECTKY AHA KomuTeTa.

244. [eneraunsi EBponenckoro coto3a BbiCkasana MHEHNE O TOM, 4TO BOMpPOC 06 aBTOPCKOM
npase B LMdpPOBON cpeae 3acnyXueaeT BHUMaHNA 1 obCcyxaeHus ¢ uenbto obecneunts 6onee
3hbheKTUBHYIO OXpaHy aBTOPCKUX NPaB U COXPaHEHUs NX ponu B undposyto anoxy. [deneraums
nobnarogapuna generauunio bpasvnuu 3a nHTEpecHoe NpeanoXeHme o NpoBeaeHUN
nccneaoBaHns No LMGPOBLIM My3blKanbHbIM CEPBMCAM W Bbipasuna Hagexay Ha To, YTO B
xofe aTon ceccumn byaeT npeacraBrieHa 06HOBIEHHAs UHAopMaLMs 00 3TOM UCCNEAOBaHMUM.

245. [eneraums CanbBagopa BHOBb 3asiBUNa, YTO BOMNpoc, npeanoxeHHoin MPYJIAK B 2015 1.,
OCTaeTCcs BeCbMa akTyanbHbIM. [enerauns oTMeTuna BbiCOKME TEMMbI Ppa3BUTUS LM POBbLIX
TexHonorun n gobasuna, yto CanbBagop npogsuraeTcsa no Nyt MHAycTpuanusaumm un
CO34aHns TBOPYECKMX OTpacrien Ha OCHOBE HOBOro nogxoga. CanbBagop NPUCOEANHUIICS K
UM POBOW PEBONMIOLUK, U NPABUTENBCTBO CTPaHbl CAenaeT BCe BO3MOXHOE, YTOObI cTaTb
YacCTbIO 3TOro NpoLecca N3MeHeHNn, NpeanonarakLwero NPUHATUE HETPAAMLNOHHbIX
noaxonos. [enerauuvsi BHOBb 3asiBUa o ceoen nogaepxke npeanoxernuns MPYNAK n
Bblpasuia Hagexay Ha To, YTO Bonpoc 06 aBTOPCKOM MpaBe B LMGPOBOWN cpeae CTaHeT
NMOCTOSIHHBIM NMYHKTOM noBecTkn gHA Komuteta. [deneraums otMeTmna, YTo M3BMEHEHNS,
npoucxoasdiume B ccpepe aBTOPCKOro nNpasa U CMEXHbIX NpaB B CBA3M C HOBbIMW TEXHONOMNAMM,
odeBuaHbl. [leneraumsa npussana k 6onee rnybokomMy aHanu3y xapakrepa u NocrneacTBUmn aTux
N3MEHEHWI 1 Npu3Bana obecneynTb NPEEMCTBEHHOCTL B COOTBETCTBUN C NPEANIOKEHNEM
aeneraumm bpasunun.

246. [Neneraumnsa CeHerana obpatuna ocoboe BHMMaHE Ha JOMUHUPYIOLLYIO MOAENb B
o6nactn My3blkanbHbIX NPON3BEAEHUI NO ABYM NpeacTaBnsAloLWmMM NHTepPeC BonpocaMm. 3TO
BO3HarpaxgeHue UcrnonHUTenen n pacnpeneneHme cosgaBaemMmon LueHHoctn. [eneraums
OTMEeTUNa, 4YTO B LMPOBOM MUPE UCMONHUTENM 3apabaTbiBalOT MEHbLLE, YEM B aHANIOrOBOM
mupe. [Leneraums npussana KomuTeT NpMHATL BO BHUMaHWE UX MHTEPECHI 1 NOBOAbI AN
GecnokoncTBa, KOTOpble CBA3aHbl C NPO3PAaYHOCTLI0 MCMOMb3yEMbIX MOAENEeN, Takmx Kak
MoZernb onnatbl N0 Mepe UCMonb30BaHUA. McnonHutTenu He BnagetoT nHdopmaumnen o
peanibHOM NONOXEeHUW aen.

247. [Oenerauus YraHgbl, BeiCTynas oT UMeHn AdprKaHCKOW rpynnbl, ykasana, 4to
undpoBmsaumna gaeT OeaTernsMm NCKYCCTBa HOBble BO3MOXHOCTM CO3aBaTh Npou3BeaeHus,
nmetoLLme onpeaeneHHy LeHHOCTb, K NornyyaTb CrpaBeasiIMBoe Bo3HarpaxaeHue 3a nnogbl
cBoero TBopyecTBa. Lindposnsaums kak TakoBas, XoTs U obneryaeT ycrnoBusa Ans pblHKOB U3-
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3a nepecmoTpa NOHATUS TEPPUTOPMAnbHbIX DapbepoB, Takke CO30aeT pasrnmMyHble Npobnemsl,
B TOM 4uCrie, Cpeaun npoYvero, oHa paspyLuiaeT NPUMEHMMOCTb U NIETMTUMHOCTb 3aKOHOB,
OCHOBaHHbIX Ha reorpadmyeckux rpaHuuax. [eneraums oTmeTuna, YTo 3TO KacaeTcs Kak
aBTOPOB W UCNOSTHUTENEN MYy3blKaribHbIX MPOU3BEAEHWIA, TaK U APYTNX TBOPUECKNX OEeATENEN.
Kpome Toro, undpoBbie MHCTPYMEHTbI, MPONCXOASILLME U3 Pa3BUBAIOLLINXCS CTPaH, N psig
OXpaHsAeMbIX aBTOPCKMM NPaBoOM NPOU3BEAEHNA, CO3A4aHHbIX B YraHae, pacnpoCTpaHaTCA
NCNONHUTENSIMM 3a NpeaenaMmmn HauMoHanbHOM PUCOMKUNN, TAe AEUCTBYIOT APYrMe peXumbl
perynuposaHud. [enerauusi Takke oTMeTUna, YTo npaBonpuMeHeHne B LMpoBon cpene
ABNSAETCS CNoXHou 3agadven. Mo aton npuumnHe AdpukaHckasa rpynna npygaeT 6onbLuoe
3HaveHune obCcyXaeHmam n Tekylern paboTe No oxpaHe aBTOPCKUX NpaB B LMGPOBOM cpeae, a
Tarke npeanoxeHuto NPYJIAK, kotopoe 6bino Bnepeble NpeacTasneHo B xoge 31-1 ceccum
MKAI. Oenerauus oTMeTuna, YTo pesynbTaToM NepBOro UccrnenoBaHusi ctano onucaHmne
pbIHKA OHMAaMH-MY3bIKM M OCHOBHbIX 6M3Hec-moaenen. Mo MHeHWUo aeneraumm, aToT goknag,
obecneunT rocygapcrBaM-yrieHaM NPOYHYH0 OCHOBY A5isl 6oree NONHOro NoOHMMaHus
MEeXaHn3ma COo34aHns N pacnpenerneHns LEHHOCTU B X04e Nocreayowmx nccregoBaHnii.
[leneraumsa c HeTeprneHnem oxugaeT pesyribTaToB NOCNeayLWMX UCCNeaoBaHWM, KOTOpble
NO3BONAT CO34aTb XOPOLLYK OCHOBY ANs AanbHeNWnx obcyxaeHum

248. [enerauusa Mekcukn, BbicTynasa ot umenun MPYJIAK, nobnarogapuna r-xy batnep 3a
AOKNaza v Npe3eHTauuio KpaTKoM XapakTepUCTUKIN rnobanbHOro pbiHka LMpoBOM My3bIKU.
[eneraums cumTaeT, YTO BaXKHO NMPOBECTM IMyOOKNIA aHanu3, oTpaXkaroLwmi pbiIHOYHbIE
MeXaHn3Mbl B 06nacty umdpoBor My3blkM U pacnpedeneHme LEHHOCTU B 3TON LENOYKe.
[enerauma Takke cuntaet HeobxoaMMbIM NonyunTb oT CekpeTapuaTa YeTkme Cpoku ans
obecneyeHuns nporpecca B 3TOM BOMNpoce.

249. Tlpencepnatenb npeanoxun r-xe bartnep npeacraBuTb KpaTKyto XapakTepPUCTUKY
rnobanbHOro pbiHKa LMpoBon My3blk1, cogepxallytocs B gokymeHte SCCR/39/3, B koTOpoOMm
Aaetcs obLiee onucaHue OHNaMHOBOro My3blKkanbHOro pblHKa N OCHOBHbIX BU3Hec-Moaenen.

250. lMpodpeccop batnep BbICTyNMNa ¢ AOKNaA0M O KpaTKOW XapakTepucTuke rnobanbHoro
pblHKa UncpoBor My3blku, AokymeHT SCCR/39/3 (nAaTHULUa, 25 okTa6psa 2019 r., AHeBHasA
ceccus), URL: http://webcast.wipo.int/

251. ﬂpep,cep,aTenb npurnacun 4reHos KomuteTta nogenntbca MHEHUAMU ~ KOMMEHTapnaMn.

252. [enerauns bpasnnun nobnarogapuna r-xxy batnep 3a paboty, n 3agana sonpoc, byaet
nn B xo4e nocrieayLwmx 06Ccy>xaeHnin NPUMEHATLCS He TOMNbKO onucaTterbHbIM Noaxon, HO U
6onee yrnybneHHbIn aHanu3 aTux Tem. [deneraums nonpocuna r-xy batnep okasatb
cofencTeme B NOArOTOBKE NPEANOXEHUA O NyTSX onpeaeneHns MUHUMarbHbIX CTaHAapToB,
koTopble ByayT Heobxoaumbl Ana obecneyeHnss yCTOMYMBOro pblHKa 515 aBTOPOB, TBOPYECKMX
Aeatenen n otpacnu B uenom. [leneraumsa npussana k 6onee akTMBHOMY 06CYXAEHMIO
KOHKpeTHbIX Wwaros. Hanpumep, kakum 06pa3oM MOryT B HACTOsILLiee BpeMS MPUMEHATHCS
KOHTPaKTbl, OCHOBaHHbIE Ha NpaBuiax aHanoroBoro pbiHka? BO3MOXHbI N1 B 3TOM crnyyae
onpeaeneHHble NOTEPU, U KTO ByaeT BbiMrpasLLen CTOPOHON? [leneraumst oTMeTuna, 4to
npeacraBuMTENV TBOPYECKNX NPOMEeCcCHin BbiCKa3blBaOT NPETEH3NM B CBA3W C HE4OCTAaTOYHON
KOMMeHcaumen 3a NCnonb3oBaHMe Ux KOHTEHTa, 1 3Ta npobrnema TpebyeT paccMOTpeHns,
HanpuMmep, C TOYKN 3pEeHUs TOro, ABNAETCH N Takas cuTyaums crieicTBUeM npuMeHeHus
aHanoroBbIX KOHTPaKTOB B YCIOBUSAX LMPOBOro pbiHka. 1o Mepe pa3BuTusa TEXHOMNOMM
[OroBopHasi NpakTuKa He passuBanachb TEMU XXe Temnamu.

253. [-xa batnep ykasana, 4to npobnemsbl, nogHATbIE Aeneraumen bpasnnun, 6yayT
pacCMOTPEHbI B CrieaytoLLen 4acTn ncecnegoBaHms, Kotopaa obecnednTt cnpaBeannBbii NOAX04
K pELLUEHMIO MOAHSATbLIX BONPOCOB.
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254. lpencepartenb nobnarogapun npodeccopa batnep 3a yaenenune BHMMaHusa npobnemam,
nogHATbIM generaumen bpasunuuw.

255. lMpeactasutens Mbepo-natnHoamepukaHckon dpenepaumm ncnonuutenen (FILAIE)
cocnarncs Ha matepuanbl 37-n ceccum MNKAT, B yaCTHOCTM Ha 0GCY)KAEHMS, B XOA4€E KOTOPbIX
KomuteT yTBEpAUN TEXHMYECKOe 3afaHue Ha NpoBeJeHne uccrnefoBaHus no uudposbiM
My3blkanbHbIM ycnyram. [pegcrasutens nobnarogapwn r-xxy batnep 3a nposeaeHHoe
onucaTenbHOe uccrnegoBaHne. ITO 3a4aHue NOCIYXMIO OCHOBOW ANiS AoKNada O PblHKE
LUMPOBON My3blkK, KOTOPLIN AOSMKEH Obin BKNOYaTh Cneaytowmne TeMbl: BO-NepBbiX, obLiee
onucaHune 6musHeca, 4TO ObINIO OYEHb ICHO NPEACTaBNEHO B UCCNEAOBaHNN; BO-BTOPbIX,
OnncaHne MexaHM3MOB NPaKTUKW NULLEH3MPOBaHUSA NpPaB N KONNEKTUBHOMO yNpaBreHns; B-
TpeTbuX, OnMcaHne Lenoyek co3aaHms LeHHOCTH, pacnpeneneHns nuUeH3NOoHHbIX OTYUCTIEHUNI
mMexay npaBoobnagarensmMu; 1, HakoHel, onMcaHue MexaHM3MoB cbopa AaHHbIX 06
MCNONb30BaHUM MY3bIK1 M OTYETHOCTM O pacnpegeneHny NMUEH3NOHHbIX OTYUCneHnn. o
MHeHuto FILAIE, nccrnegoBaHme, Lenblo KOTOPOro G610 onucaHme pbiHka LMdpoBbIX Meaua,
OYeHb YCrMEeLHO BbIMOMHWUIO0 NOCTaBNEeHHY0 3adady. peactaButens OTMETUN OTCYTCTBUE
9KOHOMMYECKMX AaHHbIX O NOTPEBNEeHNN My3blKarnbHOrO KOHTEHTA U 40X04aX, CBA3AHHbIX C
npasoobnagatenammn, ocCoO6eHHO UCMONMHUTENSAMMN, K 3TO O3HAYaET, YTO AOKNa ABnseTcs
KONMYECTBEHHO W Ka4eCTBEHHO HEAOCTATOYHbIM C TOYKM 3peHUs ero rnobanbHOro oxsara.
WHopmauus, BknoveHHas B JOKNa4, XOpOoLLOo NpoaymMaHa 1 BKIKYaeT TpaHCrpaHu4Hoe
ncnonb3oBaHue My3blkn. B ycrnoBusix, korga npaBamMu UHTENNEKTyanbHOM cCO6CTBEHHOCTM
ynpaensawT NnaTtgopMbl, CyLLECTBYET O4eHb Mano MHAPOpPMaLumn O TOM, Kak y4MTbIBalOTCS
WMHTEepEeChl UCMOMHUTENEN N KaKOBbl MEXaHWU3Mbl TPaHCTPaHUYHOro npasonpumeHeHus. Mpu
npoBeAeHNN CPaBHUTENBHOIO aHanmnsa geaTeNbHOCTU KOMNaHWn, NpeacTaBneHHbIX B pasHbIX
CTpaHax, BaHO 3HaTb, Kak pacnpegensatoTca npaBa Mexagy cTpaHamu, C y4eTOM CamblX
OTAaneHHbIX Yacten mmpa. CKOJSbKO MY3bIKAHTOB BbIMIPLIBAOT OT 3TOW CUCTEMBbI?
MpenctaBuTenb HAaNOMHUIT, YTO NOTOKOBOE BellaHWe 3aTparnBaeT npasa, KOTopble He Tak
XOpOLUO CTPYKTYpUPOBaHbI B KOHTPaKTax, U Kak oka3anocCb, UCMOMHUTENN SBNAOTCA Hambonee
nocTpagasLuei CToOpoHon. [loaToMy npeacraBuTernb NpU3Ban NPOBECTU SKOHOMUYECKOEe
nccnefoBaHUe pbiHKa C y4eTOM 3TOM cuTyaumn. ITO ABNSIETCA NepBOM YacTblo Bonee NonHoro
nccnegoBaHns, U NpeacTaBuUTeNb HacTosATeNbLHO pekomeHgosan BOUC v rocygapcteam-
ureHam paspaboTaTtb rpaduk NnoaroToBkn goknaga. lNpeactaesutens npussan Komutet
BKMIOYMTL OXpaHy aBTOPCKMX NpaB Ansa ucnonHutenen B LMpoBoON cpeae B kadecTse
NMOCTOSIHHOTO MyHKTa MOBECTKU OHS, HECMOTPSA Ha HexBaTKy BpemeHu. lNMpeacraBuTens ykasan
Ha HeobxoaMMOCTb AanbHenwero 6onee rnyboKoro N3y4yeHns pbiHKa ycnyr no
pacnpocTpaHeHMO0 My3blKanbHOro KOHTeHTa B MIHTepHeTe, KoTopoe JOMKHO BbITh
COCPeaoTO4MEHO HA UCTOYHUKAX JOX0o4a U pacnpeneneHnmn aToro 4oxoaa, a Takke Ha oTbope
MY3bIKM C MOMOLLbIO MAIENNIMCTOB, NpaBax U CUCTeMax BO3HArpaXXaeHus B LMpPOBOM
KOHTekcTe. [NpeacraBuTenb Takke NPeanoXnn BKITYNTb aHann3 TpaguunMoHHbIX Unu
aHarnoroBbIX CUCTEM NCMNONb30BaHWS KOHTEHTA 1 pacCMOTPEeTb Apyrne CMeXHble npasa. 3JTo
MoxeT BbITb onMcaHme n obmeH nHdopmaLmen, pacnpegeneHme 3aTpat u JOXO40B MexXay
nnatcopmMamm, Npon3BoanTENAMN (PoOHOrPaMM, a TaKkkKe MEXAY UCMONHUTENAMM.
Heobxoammo umeTb nnaH paboTbl C YETKUMU BPEMEHHBIMU PaMKaMy, C YKadaHMEM CPOKOB
3aBepLUeHNd nccrnenoBaHns 1 gathl, Korga goknag 6yaet paccMoTpeH B MOMHOM obbeme.
MpeacraButens NonHTepecoBancs y r-xu batnep 06 nctovyHmkax nHgopmauum, Kotopble
OyayT HeobxoauMbl AN NONyYeHUd JOCTYNa K Tako SKOHOMUYECKOW U MHOW MHdbopMaummn, 1 0
TeX, KTO MOXET ee npeoCcTaBuThb.

256. [-xa BaTtnep oTmeTuna, 4To Nocne Toro, kak 6yaeT cocTaBneH nraH HeoGXoaANMbIX
3anpocoB, MOXHO byaeT peLmnTb, KTo OyAeT HannyyLwmnM UCTOYHMKOM MHGOpMaLMK, NpUHUMas
BO BHMMaHWe TOYKY 3peHMs1 kKaxaoro. Takum obpa3om, 3To pelleHune byaeT NpuHATOo, Kak
TONbKO CTaHEeT SICHO, YTO UMEHHO BoMAET B 06beM nccnegoBaHus. OHa OTMeTUNa, YTo BaXXHO
NPOSIBNSATE OCTOPOXHOCTb B NpoLiecce oTbopa, 4Tobbl NpMBnekaTh NoAen C COOTBETCTBYOLLNM
OMbITOM, @ He BKIOYaTb B COCTaB COBETOB MO aBTOPCKUM MpaBaMm nogewn, KoTopble UMeroT
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o4YeHb criaboe npeacTaBrieHne 0 BONpocax, CBA3aHHbIX C CUHXPOHU3aunen n aybnuposaHnem
KONMMYECTBEHHbIX JaHHbIX B My3blkarnibHOM 6u3Hece. [1o Tex nop, noka He BygeT 4eTKoro
NpeAcTaBneHns o0 TOM, Kakas MHpopmMaums Heobxoanma, HEBO3MOXHO ONPeaennTbLCS C
NCTOYHMKOM Takon MHopMaLnu.

257. [enerauns BypknHa-®aco oTMeTuna, YTo BONpocC O LMdpoBON cpeae NOCTOAHHO
obcyxpaeTca n npeacraBnaeT cobor NpekpacHyo BO3MOXHOCTb ANsi npaBoobnagaTenen.
[enerauusa 3asiBuna, 4To NpeacTaBneHHble B OKNaAe CTaTUCTUYECKNe AaHHbIE O KONMYecTBe
adppuKaHCKUX ncnonHutTenemn, ocobeHHo n3 3anagHon ApuKK, KOTOPbIX MOXHO YBUOETb Ha
NOTOKOBLIX NnaTpopmax, BeCbMa UHTEpeCHbI. [leneraums oTMeTuna, YTo Ha AaHHbIA MOMEHT
opraHu3aumm KonneKkTnBHoro ynpaeneHus npasamu (OKY) B pernoHe ctankuparTcst ¢ 0cobbim
ABNEHMEM, @ UIMEHHO C ynpaBrieHMeM 3arpy3kor My3blku, B TOM Yncne ans punbMoB, KOTopoe
NPUCYTCTBYET BO MHOMMX ropoAax v nocenkax. [enerauusa 3agana Bonpoc, SBNAETCs N 310
Takke crnocobom akoHoMuyeckoro ucrnonb3oBanud. OKY B pernoHe 06ecnokoeHbl
pacnpoCTpaHeHNEM TaKMX YCNYr CKayMBaHUS My3blKK1, MOCKOSbKY CaHKLMOHUPOBaHNE nx
MCNONb30BaHMs 3a COOTBETCTBYIOLLIEE BO3HArpaXKaeHne MoXeT paccMaTpmBaTbCA Kak
nMpaTCcTBO M NOTpebyeT peLleHns aTon npobnemol B GyayLiem.

258. [-xa batnep oTmeTuna, 4TO BONPOCHI MMpPATCTBA BbI3blBAOT OOMbLUYIO 03a604YEHHOCTb Y
Hee KaK y npefcTaBuTens TBopYeckon npodeccum n npasoobnagatens. B HekoTopom cmbicrne
ANS pasoBoOro CkadvMBaHWs CyLLECTBYIOT BecnnaTtHble ceTeBble pecypcbl U PYHKUNA obmeHa
hannamu mexay OAHOPaHroBbIMM YCTPONCTBAMM, MPU 3TOM B HEKOTOPbIX CIy4Yasax Takke
Heob6xoanmMo NPOTMBOAENCTBME LUMPOKOMY pacnpocTpaHeHuto nupatcTea. ossunmch HoBble
dopMbl NMpaTCTBA, Takue Kak nepexesat NoToka, Koraa nau 3anmcbiBakoT TO, YTO OHU Cribiwat
B MOTOKE. WMIHHOBaLuM cnocoOCTBYIOT NOSBIIEHNIO BCE HOBbIX hopm nupatcTea. Bonpoc o
rnepexsaTte NOTOKa CBs3aH C HEMpepbIBHbIM NPOLLECCOM 00pa3oBaHns, a Takke ynpaBreHns
KONMEKTUBHBIMWU NpaBamMu, YTO SABMSETCH YaCTbio 9KOCUCTEMbI peLleHnsa npodbnem, CTosLmX
nepen cybbekTamun ynpaBneHus KONnekTMBHbIMU NpaBamMMu.

259. [eneraumnsa ApreHTUHbl OTMETUNA, YTO B 3TOW Npe3eHTaumm npeacTaBneH Wnpokuin o63op
My3blkaribHoM oTpacnu. Mo BONpocy O CTOMMOCTHOM BbIP@XXEHMM KOHTEHTA, NpeACcTaBlEHHOrO
Ha rnobanbHOM pbiHke, HE0O6X0AMMO MMETb AaHHbIE O pacnpeneneHn JOXOA0B Mexay
NCNONHUTENSIMU, 3BYKO3aMNUCbIBAKOLLMMMN KOMNAHUAMU U OPYTUMUN YYaCTHUKAMK PbIHKa, U 3TO
TONbKO AN TOro, YToObl MOHATL, KTO ABNAETCS OCHOBHLIMW 3aUHTEPECOBaHHLIMM CTOPOHaAMM U
kak (hopMUPYETCA CTOMMOCTb Ha 3TOM pbiHke. CoaepXaHne KOHTPAKTOB HOCUT YaCTHbIN
XapakTep 1 He NOANEXUT MexayHapoaHOMY perynmpoBaHuio, 04HAKO UCNONb3yeMble MOAENu
AOIMKHbI ObITb €aMHO06Pa3HbIMKU 4115 GONbLUMHCTBA COOTBETCTBYHOLLMX 3aUHTEPECOBAHHbIX
cTopoH. [MpaButenbcTBam HEOOXOANMO MOHATL, YTO OOLIYHO COAEPKMTCA B 3TUX CTaHAAPTHbIX
KOHTpaKTax B OTHOLUEHWUM pacnpeneneHnsa 40X0A0B, OCHOBHbIX MOSTIOXKEHUA 1 MOBTOPSIOLLIMXCA
anemeHToB. CyLLecTBYOT 060CHOBaAHHbIE MOAO3PEHNS, YTO ANEMEHTLI 3TUX KOHTPAKTOB MOTyT
ObITb HeCcOanaHcMpoBaHHbIMKU. PacnpeaeneHve 4OXO40B O4YE€Hb TECHO CBA3AHO C 3TUMM
nonoxexHvamu. [eneraumsi NOHUMAET, YTO KOHTPAKTbI 3aKIHYAOTCHA MeXAy OTAENbHbIMU
nLaMN N HOCKT YacCTHLIN XapakTep, Npy 3TOM, y4uTbiBas rnobanbHbIn xapaktep 6usHeca,
HeobxoanmMo paccMOTpeTb BONPOC O MEeXAYHAPOAHOM peLleHnn Ans NpaBUTENbCTB.
Heneraumsa ykasana, 4To Mepbl, KOTOpble HEOOXOANMO NPUHATE A5 JOCTUMKEHUSA TaKoro
GanaHca, 6yayT 3aBuceTb OT MHOPMaLUK O CROXUBLLENCA cuTyaumn. ockonbKy Takas
cuUTyaumsi NOCTOSAHHO HabngaeTcs BO BCEM MUPE, HU OAHO NPaBUTENbCTBO HE MOXET
NPOBECTU eANHOE UccneaoBaHme Ans Bcex cTpaH. BaxkHo npoBecTy 0630p naTeHTHbIX
nccneaoBaHM, a Takke aHanM3 KOHTPaKTOB, KOTOPbIV A4acT NPaBUTENbCTBAM BO3MOXHOCTb
NPUHATL pewenne. [eneraunsa npeanoxuna BKIYMTb B MOCNEaYHLLY0 YacTb UccneoBaHuns
yrnybneHHbIN aHanun3 KOHTPaKTOB, KOTOPbIE UCMONb3YTCA B aHHOW oTpacnu. [denerauns
cnpocuna r-xy batnep o Tom, Kak OHa BUAUT opraHn3aLmio paboTbl NO N3YYEHUIO KOHTPAKTOB U
NX OCHOBHbIX MOMOXEHUA U TEHOEHUMIA HAa MEXAYHApPOAHOM YPOBHE, a TakKe ABMSAOTCS NN OHU
OOHOTUMHBIMU KOHTPaKTaMm, UCMOMb3yeMbIMU HE3ABMCUMO OT ONpPeaeNeHHON TEPPUTOPUN.
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260. lMpodbeccop batnep otmeTnna, 4TO peLeHmne O ToM, KTo OyaeT yyacTBOBaTb B 3TOM
nccnegoBaHmm, npuHumaeT BOUC.

261. lMpenctaBuTenb opraHnsauun «Latin Artists» 3agan Bonpoc, y4nTbiBaeTCs N B
nccnefoBaHUKU YeTKOe pasnuyune B No3nLUAX U BO3MOXHOCTSIX OroBapmBaTh YCNoBUsg
KOHTPaKTOB MeXAy MCMONHUTENAMWN 1 NPOAIOCEpaMm, NOCKOSbKY NpUHLMN cBo6OAbI
3aKITOYEHUS KOHTPAKTOB OENCTBUTENEH 1 3P(EKTMBEH TONMLKO TOrA4a, Koraa cywecTByeT
topuanyeckn obsasatenbHoe cornaweHme Mexay AoroBapuBatoLLMMMCS CTOPOHAMM, B LaHHOM
cnyyae ucnonHutTenamu u npogtocepamu. lNpeacraBuTternb OTMETUM, YTO pasnvyuve B
NeperoBOpPHLIX MO3MUMSIX ABMASETCA peanbHOCTbIO AN 60MbLWNHCTBA NCNONHUTENEN, TakUX Kak
My3blKaHTbl U akTepbl. [lpegcraBuTenb OTMETU, YTO OHM AOSMKHbI MMETb BO3MOXXHOCTb
cnpaBeanuBoro y4acTusa B goxogax, nonyyaembix OT UX BbICTynneHun. lNpeacraBuTtens BHOBb
3a8BuUI1, YTO B AOKNage OTCYTCTBYET coaepaTenbHasa nHopmauus, oTpaxarowas aTy
peanbHocTb. [MpeacraButenb HAcToATENbHO Npu3Ban KoMuTeT npogormknte 00CyXaeHNe 3ToN
Tembl. lMpeacTaButenb Takke OTMETUS 3aMHTEPECOBAHHOCTL B U3YYEHNN KOHTPAaKTOB U
Bblpasun Hagexay, YTo 3TOT BOMPOC CTaHeT NOCTOSAHHbIM NMYHKTOM NoBecTkn aHA KomuTteTa.

262. -xa BaTtnep oTMeTMna, YTo KOHTPAKTbI HE paccMaTpUBanuCb B UCCNeaOBaHNM,
MOCKOJSbKY OHU He BbINn YacTblo NepBoHaYanbHoro 063o0pHoOro nccrnegoBanms. MHorue ux Tex,
KTO NPMHUMAaET peLUeHus], 3HaIT O4eHb Marno O My3blkanbHOW OTPacnu 1 ee yHUKanbHOM
xapakTepe 1 crabo NoHMMaloT HIaHChl ee (PYHKUMOHMPOBaHWS. B goknane He cooepxutcs
yrnyGneHHoro aHanmaa, nockosbKy ero Lernbto 6bi1o npegocTasneHve obLuen nipopmauum s
NepBbIX PYK.

263. lMpencepartenb NpeanoXxun y4acTHUKam NpeactaBuTb CBOU 3asiBrieHMs 0 LMdpoBON
cpefe, npaBe UCNONTHUTENEN Ha 40N OT Nepenpodaxu U Apyrnx npasax B MMCbMEHHON
dopwme. [Mpencepartens gobaswn, 4To ByaeT npeacTaBneH NPOMEXYTOYHbIM AoKag O
nporpecce, 4OCTUrHYTOM AUPEKTOPOM Poccumnckon rocygapcTBEHHON akagemMum
WHTENNeKTyanbHon COBCTBEHHOCTM r-HOM ViBaHOM BrinsHeLom.

MNpasa meamparibHbIX PEXUCCePO8-MoCMaHO8UIUKOS

264. [denerauusa Poccuinckon ®enepaumm oTMeTUNa, YTo Ha NoBecTke AHS KomuTteTa ctouT
PS4 BONPOCOB, B TOM YMCHe BOMPOC O NpaBax TeaTpasibHbIX PEXUCCepoB. JATO UCCreaoBaHne
BbI3Bano 60nbLUON MHTEPEC Y Konner no scemy mupy. [enerauus Bblpasuna Hagexay Ha To,
4YTO pesynbTaTbl MX paboTbl NOCAYXaT OCHOBOW AN UHTEPECHOro 06CYXAEHMS NS YNeHOB
KomuteTa n Bcex cneumanmctoB no atomy Bonpocy. OHa ykasana, 4to 60nbLuoe BHMMaHue
yAensieTcsi npaBaM PEXMCCEPOB CLEHbI U TeaTpa, U NpeacTaBuia NPoOMeXyTOYHbIN JoKNnag O
AOCTUrHYTOM Mporpecce.

265. lMpodpeccop Cepro oTMETUA, YTO 3TO UccreaoBaHne HbINo OOHUM U3 NEPBbLIX BaXKHbIX
nccneaoBaHWUi MO NpaBaM PEXMCCEPOB-NOCTAHOBLUMKOB TeaTparnbHbIX MOCTaHOBOK.
TeaTtpanbHble NOCTAHOBKM MO BCEMY MUPY PETYNMPYIOTCS PasfMyHbiMU NPaBOBbIMU PEXMMaMM.
WccnepnoBaHme cocpeaoToyeHo rnaBHbiM 06pa3om Ha NpaBax PexnccepoB TeaTpasbHbIX
nocTaHoBOK. [1o ntoram nccnenoBaHus 6yoeT BaXXHO ONPeAEnnTb PEXUM, KOTOPbI
Hanny4wunm obpasom yooBneTBopsAn 6bl pexxmccepoB-NOCTaHOBLLMKOB C TOYKM 3PEHUST OXPaHbl
nx npa.. Mo mHeHuto Nnpodeccopa Cepro, KOHeYHas Lenb UCCNeaoBaHNA COCTOUT B TOM,
4YTOGbI BoipaboTaTh HEKOE MEXAYHApPOL4HOE CornalleHne Unn KOHBEHLMIO 00 oxpaHe npas
PEeXMCCEPOB-NOCTAHOBLUMKOB. [1nsa npoBeAeHWs NHTEPBbLIO ObinyM 0TOOpaHbl KaHauaaThbl U3
pa3nnyHbIX cTpaH. epeyeHb cTpaH Takke obHoBneH. podeccop Cepro oTMeTUs, YTO
aBTOpPbI NOCTapanMcb 0XBaTUTb GonbLloe Yncno cTpaH. CylecTBYOT pa3nuyHbie NpaBoBbIe
pexumbl. MccnegoBaHue BkMYano obLieHne ¢ TeaTpanbHbIMU pexnccepamm, KoTopble
ABNAOTCA cneumanmcTaMmm, 3aHMMalLWMMUCa TeaTpanbHbIMU NOCTAHOBKaMMU.
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266. [Mpodheccop XKeHapo oTMeTUNa, YTO CyLEeCTBYET LUMPOKUIA KPYT Nogen, MHEHUST KOTOPbIX
BaXXHbl A4119 Lenen nccrnefoBaHunst, Tak kKak 3T0 NO3BOMSET NoNyynTb 6onee LWMpoKMI CnekTp
nHpopmaumm 06 oxpaHe npas pexnccepoB-noctaHoBLnkoB. BOWC nomoraeT B BbIsIBIIEHUM
Takmx nuy,. Ynenbl MKAI moryT GbITh Takke 3aMHTEPECOBaHbLI B y4acTUN B 3TOM
nccnegoBaHun. ATU TeMATUYECKME UccrenoBaHmsa OyayT cocpeaoToYeHbl Ha aHanunse
pasnuyHbIX Mogenen. Hanpumep, Mogenu, Npu KOTOPbIX COrflacHO 3aKOHOAATENbCTBY UMK
cyaebHom npakTrke CTpaHbl NpaBa pexmnccepoB-noCTaHOBLLUKOB OXPAaHSOTCS Kak npasBa
aBTOpPOB, NMMBO 3aKOH NpegycMaTpUBaET OXpaHy UX NpaB Kak UCMOSTHUTENEN, a Takke
NpMMepoB, Korga npeobnagatoLern NPakTUKOM perynmpoBaHms  OTHOLUEHUI MeXay
pexunccepamMmmn-noCTaHoOBLLMKaMMN 1 APYTMMU y4aCTHUKaMKU TBOPYECKOro npolecca aBnseTcs
KOHTpakT. C y4eToM MexayHapOAHOro xapakrepa uccrnegoBaHusa npodgeccop XeHapo
pobaBuna, YTo aBTOPLI BCEraa craparTcs NpMBoaUTb NPUMEPbLI U3 MEXAYHaPOL4HOW NPaKTUKK,
yTobbl NPUAaTh Npe3eHTaunn 6onee KOHKPETHbIM xapaktep. OHa oTMeTuna, YTo NnaHMpyeTcs
pacLMpUTb KPYr CTPaH, B KOTOPbIX OYAyT ONPOLUEHbI KaK peXmnccepbl-nOCTaHOBLUUKK, Tak U
apyrve nuiua, Haxogswmecsi B TECHOM COTPYAHUYECTBE C HUMU. Takue MHTepBbIo JanyT
npeAcTaBneHne O CyLLEeCTBYOLWMX TEHAEHUMAX B OTpacnu. Ha aTane conoctaBnenust byaet
OLeHUBATbLCA Hannyne JOMUHUPYIOLLIE MOAENN, a Takke CTeNeHb YKOPEHEHHOCTH
CYLLECTBYIOLLMX MOAENEN UNN UX OTKPBLITOCTb A5 TeX UMK UHbIX Moandukaumin. Mpodeccop
YKeHapo oTMeTuna B 3aKSHOYEHUE, YTO UCXOA 3TUX MHTEPBbLIO NpeAcka3aTb HEBO3MOXKHO.
BbiBOAbI 13 3TOro MccnegoBaHusa 6yayT 3aBUCETb OT pe3ynbTaToB paboTbl HA MecTax.
Mpodbeccop XKeHapo npu3Bana k paclUMpPEHUIo COTPYOHUYECTBA, YTOObI caenaTb
nccnegoBaHMe Kak MOXHO 6onee npeacTaBUTENbHbBIM.

267. Oenerauns NopgaHum oTmeTuna, 4To MHpopmaumsa urpaeT orpoMHyo pofb B pasBuTun
niogen n Teatpa, U B 3TOM OTHOLLEHMM OHA OYeHb BaxkHa. PaboTa B TeaTpax Takke O4eHb
BaxkHa. [eneraumsi 3agana BOMNpocC 0 AeATeNbHOCTU, npoBoauMONn Ha brnivkHem BocToke B
OTHOLLEeHUN cbopa nHopMauun 1 JaHHbIX.

268. [podheccop Cepro oTMeTHA, 4YTO Takasd paboTa oveHb BaXKHa A5 NPOABMXKEHUS
KynbTypbl U UMEET OFPOMHOE 3HAYEeHWE NS NOAEN BO BCEM MUPE, OH NOAYEPKHYIT BaXKHOCTb
TeaTpanbHOro TBOPYECTBA M kayecTBa paboTbl B 3TOM pPermoHe mupa.

269. lMpodeccop XKeHapo obpaTtunacsk kK generaumm MopaaHum ¢ npocbbon npeaocTaBuTb
MMEHa TeaTparnbHbIX AeSATENEN, KOTOPbLIX MOXHO NpuBIeYb K paboTe, n NpusBana YreHoB
IMKATIT cogencTBoBaTbL TAKOMY COTPYAHUYECTBY.

270. HOenerauus NopgaHuu Ha3Bana nogen B TeatpanbHbiX accounaumax lopgaHum, Kotopble
Mornu 6bl AaTb paspelleHns Ha MHTEPBLIO. [eneraunsd oTMeTuna, 4To MHOrme TeaTparbHble
aeatenu B MlopaaHum nony4dnnm obpasoBaHue B cTpaHax obiswero Cosetckoro Cotosa u CHI.

271. TNpepactasuTens MNMporpammbl B 0611acTy 34paBooxpaHeHns 1 okpyxatowlen cpeabl (HEP)
OTMETUI, YTO NPOBOAMMOE MCCNeaoBaHMe He OXBaTbiBaeT BCE PErMOHbI, BXOASLLME B
CTpyKTYpYy BcemmnpHoro 6aHka. OH Bblpa3uns 06eCnoKOEHHOCTb B CBA3W C TEM, YTO PEervoH
npeablayLero nccnegoBaHunst, KOTopoe Kacanoch LieHTpanbHoagprkaHCKOM 30HbI, HE BKIOYEH
B aHHOe uccnegoBaHue. LleHTpanbHas Adpurka, BO3MOXHO, BKITHOYEHA B YacTb
nccnegoBaHus, oTHocswencsa K 3anagHon Adpuke, 4To HelenecoobpasHo, MOCKOMNbKY
LleHTpansHaga Adpurka sBnseTcs coBepLUeHHO ApYyrMM pernoHom. o
LleHTpanbHoadpuKaHCKOMY permoHy OTCyTCTBYIOT Kakne-nmbo gaHHble v HoBast
nHopMaumsa o6 oxpaHe npaB MHTENNEKTyanbHON COBCTBEHHOCTU U aBTOPCKMX NpaB.
MpeacrasuTenb BbiCkasan MHEHUE O TOM, YTO BaXXHO OBHOBUTbL CTaTUCTUYECKME JaHHbIE U
co34aTb BO3MOXHOCTM A1151 9KCNEePTHOM oueHkU. [NpeacTtaBuTenb OTMETUI, YTO B NpeablgyLiem
nccnegosaHnn Bbin YNOMSHYT TONbKO 3anagHoadpPUKaHCKUIA PErvOoH.
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272. Tpodbeccop Cepro ykasan Ha HeobxoanumMmocTb pa3paboTkm 6onee adhPEKTUBHBIX
MeXaHW3MOB OXpaHbl MPaB PEXNCCEePOB-NOCTAHOBLLMKOB. ABTOPbI UCCNeaoBaHMsA npogorkat
n3yyaTtb Takue ctpaHbl, kak KeHua, KoT-g'Ueyap, CeHeran u Hurepusa. Mpodreccop Cepro
Bblpa3uni roTOBHOCTb BCTYNUTb B KOHTAKT ¢ LleHTpanbHoadpukaHckon Pecnybnukon ons
nony4yeHnsa nHdopmMaumnmn o npaBax pexmnccepoB-noCTaHOBLLNKOB.

273. Oenerauns ApreHTuHbI 3asiBUa 0 CBOEM MHTEpPeCce K 3TUM UCCrneaoBaHWsM, MOCKOMNbKY
byaHoc-Anpec aBNseTca O4YeHb BaXKHOW NoOLaaKkon Ans TeaTpanbHbIX, ONEPHbIX U APYrnx
npeacTaBneHnin Kak Ha MECTHOM, TaK U Ha MeXaQyHapOo4HOM YpPOBHE.

274. [eneraums Poccuiickon ®egepaumm oTMeTUNa, YTo ApreHTnHa sIBNsieTcst OgHMM U3 ee
NpUOPUTETOB, 1 3asiBUIIa O HAMEPEHMM NCMNONb30BaTbL Matepurarbl U3 3TOWN CTPaHbl B
MaKCUMarnbHO BO3MOXHOW CTEMEHMN.

275. Cekpetapuat nobnarogapun npodgeccopoB Cepro u XXeHOpo 3a npeseHTauuio.

276. lNpencepnatenb NpeanoXun y4acTHUKaM NpeacTaBuTb CBOW 3asiBNEHNst NO BONpocy 06
aBTOPCKUX NpaBax B LUnppoBon cpene

277. [Oenerauuns OkBagopa nobnarogapuna npodeccopa batnep 3a npeseHTaumio 06 oxpaHe
aBTOPCKMX MpaB B uudpoBon cpene. [poBeneHHbI aHanua nmeeTt ocoboe 3HaveHne ans
Okeagopa. [eneraums cuntaeT BaXHbIM MPUHATME KOHKPETHbBIX Mep Ha MeXAyHapOAHOM
YPOBHE ANs OXpaHbl NpaB UHTENNEKTYyanbHON COOCTBEHHOCTN B OTHOLLEHUN NPOU3BEAEHUN,
3alMLLEHHbIX aBTOPCKUM NPaBoM, B LnMdpoBon cpefe. [enerauuws Takke nogvyepkHyna
HeobXoaNMOCTb NPOLOIPKEHUSA ANCKYCCMM NO 3TOMY BOMpPOCY, YToObI cCnoco6CcTBOBaTL NOUCKY
peLleHnNin B CBETE HOBbLIX BbI30BOB, BO3HMKAIOLLMX B CBA3M C NPOU3BEAEHNAMU,
npegcrasneHHbIMU B LdpoBon cpeae. [eneraumsa Bobipasuna Hagexay Ha To, UTO aTa Tema
ocTaHeTcs B noBecTke aHA KomuteTa.

278. TpeactaBuTenb opraHusaummn «Knowledge Ecology International» (KEI)
NPOKOMMeEHTMpOBar UMdpOoBYLO MOBECTKY AHA B OTBET Ha fokraz npodeccopa batnep,
MOCBSALLEHHbIN JAHHOMY MYHKTY MOBECTKM AHSA. Y4YuTbiBad TPYAHOCTU, CBA3AHHbIE C
noslydYeHneM 3KOHOMUYECKNX JaHHbIX, BO3MOXHO, MNMKAI mor 6kl yaenuTb 6onbLue BHUMaHWS
BOMpOCaM NpPo3padHoOCTN B 3TOM cekTope. CTaHaapTbl NPO3PaYHOCTU MOryT CTaTb NPeaMETOM
HopMoTBOpYecTBa. [lpeacTaBuTenb OTMETUIT, YTO 3Ta 03aBOYEHHOCTb HE SIBMSIETCS
HagyMaHHOW, Kak NpeacTaBnaeTCca HEKOTOPbIMU 3aMHTEPECOBaHHBIMU CTOPOHaMK. BcemupHas
opraHv3aumsi 34paBoOXpPaHEHUs MPUHANA PE30MNOLMI0 O NPO3PAaYHOCTU PbIHKOB NIEKAPCTBEHHbIX
cpencts B Mae 2019 r. BMecTe ¢ koanuuuen, Boarnaensemon Utanven, MNMoptyranuen,
CoeavHeHHbivn WTtaTtamn Amepukn, Bpasunuen, KOxHon Adppukon, Wngren n gpyrumm
cTpaHamu. [NpegctaBuTent NpeaioXun NpUrnacuTb rMaBHOMO 3KOHOMMUCTA NPEeAOCTaBUTb
MKATI goknag ¢ 0630poM MMELLINXCS 3KOHOMUYECKNX UCCITEA0BaHNI O BITUSIHUM LMAPOBbLIX
nnaTtopM Ha JOXO4bl UCMIOMNHUTENEN 1 pacnpeaeneHn 4OX0A0B MeXay CTpaHaMuy, y4nTbiBas
POCT TENEKOMMYHMKALMOHHbIX NOTOKOBBIX YCAYr B 3TOM cektope. KomuTteT mor 6bl ObITh nydwle
WHOPMMPOBAH O COCTOSIHUM MeTafaHHbIX U ayanoBM3yarbHbIX NPOU3BEAEHUN, a Takke
APYrnX NpoM3BeAEHNI, 3aLlUMLLEHHBIX aBTOPCKMM NpaBoM. [MpuHATO cumTaTth, YTO MeTagaHHble
CBsI3aHbl C NMNLUEH3NPOBaHMEM N NPABONMPUMEHNTENBHOM MPaKTUKON, HO OHM TakKe CBSI3aHbl C
npocnyLwmMBaHMEM TBOPYECKUX MPOM3BEAEHMI, U Ta CUTyaLusl, KOTOPYHO Mbl Habngaem, 4acTo
B MUHMMarIbHOW CTENEHWN YYUTbIBAET CrnyLlatenemn, oCO6eHHO AN NOTOKOBOW MY3bIKM.
HecnpaBeanmebie KOHTPAKTbl C UCAONTHUTENSMN N NONb30BaTENAMMU ABNSAIOTCA NOCTOSIHHOM
npobriemon Ans pasnuyHbIX 3anHTEPECOBaHHbIX CTOPOH. [peacrtaBuTenb Bbipasui
3aMHTEPECOBaHHOCTb B 06CYKaeHMM BONpoca 0 HeA0BPOCOBECTHLIX KOHTPaKTax, KacaroLmxcs
aBTOpPOB, aKTEPOB M UCMoNHUTENEN, B pamkax byayuien ceccum MNKAI B kayecTBe JONONHEHUSA
K 06CyXaeHuto Bonpoca o HeOOPOCOBECTHbLIX KOHTpaKTax Asisi bGubnmoTek.
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279. lMpenctaButens MexayHapogHon koHdbeaepauumn obLEeCTB aBTOPOB M KOMMO3UTOPOB
(CISAC) nobnarogapwn npodgeccopa batnep 3a npeseHtaumo. bbino nposeaeHo
nccnegoBaHue, NOCBSALLEHHOE LMpoBbIM My3blkarnbHbIM ycnyram. B kavectse obuiero
npuHuuna CISAC npuBeTcTBYET NOOYI0 MHULNATUBY, HANpaBfieHHYIO HA N3yYeHne NPaBOBbIX
MexaHW3MOB Ang peleHus npobnembl pacnpegeneHnsa 4oxodos, T. e. aucbanaHca,
CYyLLIECTBYHOLLEro Ha LMGPOBOM PbIHKE Mexay crnabon no3uumen aBTopos 1 60nbWMM
BMNUSIHMEM TEX, KTO MCMONb3yeT UX MPOU3BEAEHMS, NOMy4as OT 3TOr0 KOMMEPYECKYHO BbIroay.
MpeacrasuTensb NogyYepkHyn He06XoAMMOCTb NepecMmoTpa npasunn 06 OTBETCTBEHHOCTH
WHTepHeT-nnaTopMm, B YaCTHOCTM TeX NnaTopmM, KOTOpPblE OCHOBbLIBAOT CBOWN Gu3HeC Ha
MCNONb30BaHMM 3aLLMLLEHHBIX aBTOPCKMM MPaBOM NPOM3BEAEHWI, 3arpy>KaemblX
nonob3oBartensmun. CISAC BHecC npednoxeHne o ToM, YToObl B Xo4e nccnegoBaHus ooinm
PacCMOTPEHbI Hauny4yLme BO3MOXHbIe CNOCO0ObI peLleHnst 3Ton TeMbl B rnobanbHom mactabe
C aKUueHTOM Ha BusHec ayamo- 1 BUAEOMNOTOKOBbLIX YCnyr. HeaaBHee NpuHATUE ANPEKTUBLI 06
aBTOPCKOM MpaBe M CMEXHbIX NpaBax Ha egMHOM LMGPOBOM PbIHKE ABMSETCA BaXXHbIM LLAroMm
B NpaBWibHOM HanpasneHun. peacraBuTenb Bblpasui yBEPEHHOCTb B TOM, YTO CreayoLmi
aTan NnpoBeAeHNs AaHHOro UccneaoBaHns, a Takke dyaywas paboTa atoro Komuterta u
pacCcMOTPEHNe AaHHOM KOHKPETHOM TeMbI NONy4YaT JONOSNHUTENbHbIE CTUMYSbI B CBA3M C
HeJaBHUMUW MHULMaTMBaMn EBponenckoro cotosa.

280. lpeacTtaButenb MexayHapoaHou deaepaumm 6MbnmoTeyHbIX accoumaummn n
yupexgeHun (IFLA) oTmeTun, 4To onncaHme cywlecTByrowmx mogenen npodgeccopom batnep
SBMSETCS NOSE3HON OTNPaBHOM TOYKOWN ANA NMOHUMaHNSA pa3BUTMS LMGPPOBON My3blKarbHOM
oTpacnu. IFLA paccunTbiBaeT Ha NOMy4YeHne KOHKPETHbIX JaHHbIX O NPO3paqHoOM U
cnpaBeanuBoOM pacnpeaeneHnn JOXOA0B OT MNOCTYNNEHUN, B COOTBETCTBUM C 3anpocoM
Aeneraumy bpasunum, a Takke ¢ y4eTOM pacnpocTpaHeHWst 3TOro noaxoaa Ha apyrue obnacrtw.
MpenctaBuTenb OTMETUI, YTO CYLLLECTBYET HAcTOATENbHAA HEOBXOANMOCTL B NMOMyYEeHUN
Bonee NoMHbIX JaHHbIX O TOM, Kak BbiNfavyMBaeTcsa BO3HarpaxgeHne aBtopam nmrepaTypHbIX
Npoun3BeAEHN, YTO AOIMKHO CTaTb OCHOBOW A5 pa3paboTkm Hanbonee adhdeKTUBHbIX
cnocoboB nogaepxkn aBTopoB. [NMpodeccop baTtnep Bbigenuna HEKOTOPbIE acneKTbl MONUTUKMN,
AOrOBOPHOrO npaea, KOHKYPEHLUK, NpaBoNpUMEHEHNS, KOTOPbIE, MOMUMO CaMOro aBTOPCKOro
npaBa, OKa3bIBaOT BUSIHUE HA BO3MOXHOCTb Afsi aBTOPOB 3aKnoyaTb CnpaBeanmnBbie
KOHTpakTbl. [MpeacraButens Bblpa3un Hagexay Ha 1o, 4To B Byayuien paboTte no aTomy
Bonpocy ByaeT paccmaTpuBaTbhCA LeSTIOCTHbIA NOAX04, KOTOPbIV MO3BOSNUT AEATENsIM UCKYCCTBA
nonyyaTb NOAOEPXKKY, HE NorarasiCb UCKMOYMTENBHO Ha OXpPaHy aBTOPCKMX NpaB, Koraa Takou
aKUeHT He 065A3aTenbHO ABNAETCHA NPaBUibHbIM pPELLEHNEM.

281. MpepncTaBuTtens MHCTUTYTa aBTOPCKOro npaea Bbipa3un 06ecnoKoOeHHOCTb Mo NoBoady
SIBHO HEOCTATOYHOro BO3HArpaXaeHus, KOTopoe UCMONMHUTENM Nony4YatoT B LMdpoBoii cpeae.
B nononHeHue k aHanmanpyembiM GU3HeC-MoAensm B TpaauLMOHHbIX chopmaTax, KoTopble
AenaoT poHOrpaMMbl OCTYMHLIMU ANS LWNMPOKON ayauTopun, Kak NpeacTaBneHo B Aoknaae,
BO3MOXHO, CrielyeT BKIOYUTb B aHanu3 u GusHec-moaenu, OTHOCSLLMECS K BELLLAHUIO.
MpeactaBuTENb OTMETUN, YTO PETPaAHCNSALMUS TENEBU3NOHHBIX NPorpamMm Yyepes VIHTepHeT, rae
MMeeT MEeCTO MacCOBOE MCMNOMb30BaHNe My3blKamnbHbIX NPOU3BEAEHNIA, COOTBETCTBYET LLUMPOKO
npeAcTaBreHHon GusHec-Moenu, kotTopas Takke AoMmkHa oGecrneynsaTh BbinnaTty
BO3HarpaxzaeHusi npasoobnagartensim.

282. lpeactasutens MexgyHapogHon denepaumm myaoikaHtoB (FIM) ykasan, 4to aTo
nccnegosaHue npeacraenseT cobon 0630p Toro, 4To HeobxoanMo caenaTb, YTo6bl NOAPOBHO
onucaTb, Kak paboTaeT pbIHOK, U AaTb OTBET HA 060CHOBaHHbIE BOMPOCHI, MOCTaBMEHHbIE B
aokymeHTe PYJIAK, koTopki Obin npeactaeneH atomy KomuteTy, T.€. B JOKYMEHTE
SCCR/34/4, npeactasnstowiemMm cobon NCTOPMYECKYO OCHOBY 41151 MPOBEAEHUS Takon paboTbl.
MpencraButens otMeTun obLiee BnevaTneHne 0 TOM, YTO 4OXOAb! OT UNPOBbLIX YCIyr He
NOCTYNaloT K aBTopam U UCMONHUTENSM, OCOBEHHO K HEM3BECTHLIM aBTOPaM U UCMONTHUTENSAM.
MpeacrasuTens BHOBb 3asBUI, YTO 3TO ABMSETCA NOBOAOM Ansi 6eCnoKoncTBa, paHee
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o3By4eHHbIM PYJAK. OcHoBHas npobriema 3aknoyaeTcsi B 3HAa4UNTENBHOM paspbiBE MeXay
NCNONHUTENSAMU U AeATeNAMN UCKYCCTBA, Yen TPy U TanaHT fexaT B OCHOBE CO34aHuns
A0X040B, M KOMNAHMAMM, KOTOPbIE 3KCNyaTUpYT nx NnpomsseneHns B IHTepHeTe, 6yab TO
PoHOrpaMmbl UM NOTOKOBbIE NNaTgopMbl. ATO B GonbLUen CTENeHN 3aTparnBaeT UHTEpPEeCHI
AesiTenemn UCKycCTB U UCMIONHUTENEN, KOTOPble MPaKTUYeCcKn He Bblnin oTpaxeHb! B
npegcrasneHHoOM nccnegosanun. O4HOM U3 MPUYKUH 3TOrO paspbiBa ABMASETCH
UCKITIOMUTENbHOE NPaBOo Ha NpefocTaBneHne no 3anpocy Takmx YCnyr NOTOKOBOW nepenayu,
KaK NnewnuncTbl, rae KOHeYHbI Nonb3oBaTenb He AenaeT SBHOro Bblbopa B COOTBETCTBUM CO
CBOUMM NpeanoyTeHnsamu. B cuny Takoro ancbanaHca B neperoBOpHOM NpoLiecce aBTopbl U
ncnonHUTenu 60nbLIMHCTBA 3anpaluvBaemMblX NPOM3BEAEHNI HE UMEIOT BO3MOXHOCTM
nony4aTb CnpaBensiMBoe BO3HarpaxaeHue 3a CBOM NpousBeaeHns OT NOTOKOBbIX CEPBUCOB Ha
OCHOBE J0rOBOPHbIX OTHOLIEHMIW. JTO NPUBOAMT K yTpaTe UCKNIOYUTENBHOrO npasa u,
cnegoBaTenbHO, HEBO3MOXHOCTM NepepacnpeneneHns 4oxXoa40B B Nonb3y npaBoobnagarenen.
OTn acnekTbl TECHO CBA3aHbI C TEM, Kak pa3pabaTbiBaloTca u BHeapsatoTca busHec-mogenn. Ux
TPYAHO UrHopupoBaTb Ha NpeaBapuTensHom atane. lNpeacraButens OTMETUN, YTO 3TO
nccnegoBaHune sIBNSIETCA NepBbiM 3TanoM 6onee AnuMTenbHOro ccneaoBaHns, U Bblpasus
YBEPEHHOCTb O TOM, YTO B X04e nocnenyowmx uccnegosaHui Cekpertapmat nsyumT nexatiime
B €ro OCHOBE BOMpPOChHI, BKMOYasa NepecMoTp yCTapeBLUMX NpPaBui, KOTOPbIe Y)Ke He BbINOMHSOT
cBoto (hyHkumto. lMpeactaBuTenb Bbipasun Hagexay Ha TO, YTO 9TOT BONPOC OCTAHETCA B
nosecTke AHs [MKATT.

283. [eneraums Cbeppa-JleoHe oTmeTuna, Yto NpaBo Ha OMONMOTEYHYIO Bblgavy
npeactaenseT coboin NpaBo Ha NonyyYeHne nnaTexen, CBOGOAHbLIX OT COOPOB, OT NYBMINYHBLIX U
Apyrux 6ubnuotek. Tonbko B 35 cTpaHax aBTOpbl NOMb3YTCA NPENUMYLLECTBAMU CUCTEMbI
6ubnmoTteyvHon Boigadn. B Adpuke Takas cuctema cyulecTtByeT Tonbko B Manasu. Cbeeppa-
JleoHe akTMBHO 3aHMMaeTCst 3TUM BonpocoM. [1paBo Ha BubnMoTeYHyto Bblaavy ABnseTcs
NPOCTbIM M HEAOPOrMM CNOCOBOM, KOTOPLIN MOr Bbl NogaepXaTh BCe chepbl XKM3HW, a Takke
KynbTypHOE N A3bIKOBOE JOCTOSIHNE M 06ecnevnTb MeXaHn3M OLIEHKN NPOM3BEAEHUIA, KOTOPbIE
OHW NpeaoCTaBnAT 0bLLEeCcTBY, KOraa KHUMM nepegarnTcs BO BPEMEHHOE NOSb30BaHMe
6ubnunotekamun. [eneraunsi ocobo oTMeTUNa N3MEHEHUS], CBA3AHHbIE C MOMbITKaMM
3apabaTtbiBaTb Ha XN3Hb TBOPYECKOM OEeATENBHOCTBIO, M BAXXHOCTb NOAOEPXKKM NucaTenen,
cosgarowmx nurepaTypHbln KOHTEHT. OnpegeneHHas NoOMOLb NO3BOMSET aBTOpam nonyyartb
BO3HarpaxgeHue 3a npegocTaBreHne npasa Ha GubnnoTeyHyo Bbigavy, YTo ABnseTcs
OCHOBOMOMaratwLwmm BONPOCoM. Takue Bbinnatbl MOryT NPOM3BOAUTLCS aBTopaM
NHANBMAYANbHO NN Yepes3 opraHu3aunm B opme rpaHToB unm nocobun. MBkocTb 3Toro
NOAX04Aa U BO3MOXXHOCTb a4anTMpoBaTh €ro K MECTHbIM YCNOBMAM AenatoT npegocTaBneHme
npaBa Ha 6MBNMOTEYHYIO BblAayy XOpPOLUMM BapvaHTOM Ansi Pa3BUBAKOLLMXCA CTPaH,
CTpeMsALUnXCca nogaepxate aBTOPOB NMUTEPATYPHbIX NpoM3BeaeHu n bubnuoTtekn. Jenerauus
noAYepKHyna BaXXHOCTb TBOPYECTBA Kak cnocoba BOCMUTaHWNSA, OpraHn3aumm gocyra u
NOAAEPXKKM A3BIKOBOrO U KyNbTYPHOrO pa3Hoobpasms, YTo CNOCOGCTBYET pas3BUTUIO SKOHOMMUKMW.
Ona npeanoxwuna BOUC paccmoTpeTb BONpoC 0 TOM, KakuM 06pa3om OHa MOXeT
COAEeNCTBOBaTbL PACNpPOCTPaHEHNIO NPaKTUKN NPEeAOoCTaBneHns npasa Ha 6MbnmMoTeYHyto
Bbla4yy BO BCEM MUpPE C LENblo NOAAEPKKM OTpacnum Ha rnobanbHOM ypoBHE. 3TO MOXET
crnocobcTBOBaTL NPOABMKEHNIO aKTUBHOMW NNaTopMbl 4518 pacnpocTpaHeHus nHdopmaumm o
npakTuke npegocTaBneHns npaea Ha 6MbnnoTeyHyto Bbigavy Bo Bcem mupe. [eneraums
npeanoxuna npoBecTu UCcneaoBaHne, NOCBSILLEHHOE CUCTeMe NpeoCcTaBneHns npasa Ha
6ubnmnoTeyHyo Bbligavy BO BCEM MUPE, U TOMY, KaKyto NOAAEPXKKY OHA MOXET OKa3aTb aBTopam,
a BrnocrneacTBMM paccMoTpeTb BO3MOXHOCTb OKa3aHUSA CTpaHaM TeXHUYeCcKon NoMoLm B
CO34aHuM TakuX CUCTEM.

284. lpencepatenb nobnarogapun generauuio 3a To, YTO OHa NOAHsSINA 3TOT BOMPOC B pamKax
AaHHOro NyHKTa noBecTku AHsA. Npeacenatens npeanoxun YneHam Komuteta BbickasaTb CBOU
3aMevaHus n MHeHus. [Npepcenatens npegnoxun Oeneraunm obcyanTb 3TOT BONPOC C
apyrumm dneHamm KommnteTta B Xxoe ceccum € Lenbio NpoBeaeHNs NpeamMeTHbIX 00CYKAEHWIA.
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285. lMpeactasutens MexayHapogHoro popyma astopos (IAF) otmeTtun, uto IAF
noaaepXkvmBaeT Np13biB K NPOBEAEHMIO UCCregoBaHMsa B obnacTtu npasa Ha 6MbnmoTeyHyto
Bblga4y 1 NoA4YEpPKHYS BaXXHOCTb MpaBa Ha 4OM0 OT nepenpodaxu nponssedeHnn. 3to dyaet
cnocobCcTBOBaTb TOMY, UTO aBTOPbI NPOAOKaT co3gaBaTh NPON3BEAEHNS 1 NOAAEPKMBATD
A3bIK U KynbTypy. lNMpaBo Ha 6MGNMOTEYHYIO BblAayy SBNSAETCA NO3UTUBHBIM MEXAHU3MOM,
obecneynBaloLLMM BblpaXKeHMEe NPU3HaAHUS aBTopaM 3a NpeaocTaBlieHne CBOUX KHUT
ombnunotekam. lNpaBo Ha BMBNUOTEYUHYIO Bblaa4vy ABASETCH OYEHb LEHHBIM MEXaHU3MOM SIS
aBTOPOB, KaK B KQ4eCTBEe NoAAepKaHUSA CBA3M C YiTaTeNsaMU U BKNaaa B NoOBbILLEHNE
rPamMOTHOCTU, TaK 1 B Ka4eCcTBe CTMMyIa ANs CO3aaHns cneayrowmx npomsseaeHnin. boino 6ol
MoNesHo Takke nogaepxarb aBTOPOB, MULLYLLMX HA MECTHOM s3blke. JTO SIBMISIETCS CNOCO6oM
BO3HarpaguTb aBTOPOB 3a X BKIag B pasBuUTME KyrbTypbl U MOAOEPXKKY MYyONUYHbIX
6ubnuoTek. Ha HegaBHen mexayHapoaHoOW kKoHbepeHUun No Bonpocam npaea Ha
ombnunoTeyHyto Bbigady B JIOHOOHE 1 Ha NapannensHoM O00CyXXOaeHun npaBa Ha BUBNMOTEYUHYIO
Bblga4y B xoge nocnegHen ceccum MNKAI Obiniv ocBeLLeHbI OCHOBHbIE YCMEXN CUCTEMBI
OMONMoTEYHON BblAa4Yn BO BCEM MUPE U OKasaHus NoAAepKKM aBTopaM U BCeN oTpacnm
KynbTypbl. Llenb aTon cuctembl cOCTOMT B TOM, 4TO6bI AaTb 60onbLIeMY YACy aBTOPOB
BO3MOXHOCTb NPOAOMKaTh TBOPUTb, B TO BPEMSI KaK YMTaATENM MOMy4vatoT AOCTYM K UX
npou3BeaeHnsaM Yyepes OMbnmMoTekn. ITO NMEET XKMU3HEHHO BaXKHOE 3HAYeHMe, NMOCKOMbKY B
Ka)XaoM criyqae npefocTaBneHne npas Ha OMbnmnoTeyvHyto Bbigavy CTUMYNMpYeT NoaaepKy
MECTHbIX aBTOPOB U1 SA3bIKOB KOPEHHbIX HApoaoB. 1o MHEHWIO NpeacTaBUTENS, OT 3TOMO
BbIMIpaloT Kak aBTOPbI NUTEpaTYpPHbIX MPON3BEAEHNN, TaK 1 aBTOPbI NPON3BEAEHNN
n300pa3nTenbHOro UCKYCCTBa, a Takke ymtatenn n bubnuotekun. lMpencraButens Bbipasun
Hagexay Ha MexayHapogHoe COTPyAHWYEeCTBO B 3TOM BOMPOCE.

286. lMpeactaesutens MexgyHapogHOW opraHu3auumn no npaey NOMNb30BaHUSA BUBANOTEYHbIM
doHaom (PLRI) nonoxmtensHO oueHun 3asaBneHne, caenadHoe generaunen Coeppa-JfleoHe no
BOMNPOCY O NpeAocTaBneHnn rocygapcteam-yneHam 6onee getanbHon nHopmaumm o
PYHKLMOHMPOBAHMM MeXxaHu3Ma npeaocTaBneHms npas Ha GMBNNMOTEYHyIO Bblgady m
npegocTaBneHMm aBTopamMm BO3MOXHOCTU NONyYyeHUs Bo3HarpaxaeHus. lNpeacrasutens
oTmMeTun, 4to 35 CcTpaH MMEeIT A4OCTYN K MEXaHU3My NpeaocTaBneHns npas Ha GubNMoTeyHyro
Bblgadvy (PLR) 1 uto nHTepec k PLR pacTteT BO Bcem Mupe, a NOTOMY CyLlecTByeT 60mnbLuomn
CMpOC Ha NoslydeHue OononHUTENbHOM MHdopMaunn. [peactasutens 0cobo BbiAENMN
(oMHaHCOBLIE N NCUXONOrMYECKNE NPENMYLLECTBA, KOTOPbIE AaeT aBTOpaM MEXaHU3M
npeaocTaBneHns npaea Ha GMBIMOTEYHYIO BblAayy, NOCKOSbKY OHO SABMSETCA OAHUM U3
Hanbonee apPEKTMBHbBIX U 4ENCTBEHHBLIX METOL0B NOAAEPKKM aBTOPOB. Takon MEXaHU3M He
TpebyeT GonbLUNX 3aTpaT U, Kak OTMETUST NOCOS, CO30aeT BO3MOXHOCTW 41151 NPaBOBOro
perynupoBaHuda. [laHHas npakTuka oCOGEHHO BaXKHa A1 COXpPaHEHUS A3blKa, MOCKOSbKY
Nno3BONAeT NoAaepKMBaTb aBTOPOB.

287. [eneraums ManaBu noggepkarna 3asiBrneHue, caenaHHoe generaunen Coeppa-JleoHe B
OTHOLLEHUW NMpaB Ha 6MBnMoTeyHyto Bbigady. JTOT BOMPOC cnegyet o6cyanTb Ha rnobansHOM
YPOBHe, yuuTbIBas, 4To 35 CTpaH yXe NCcnonb3ylT 3Ty cuctemy. [eneraums otmetuna
BaXXHOCTb NPU3HaHWUS NpaB Ha BUBNMOTEYHYIO BblAavy, KOTOPOE OKa3blBAET CYLLLECTBEHHYO
NOAAEPXKY aBTopam B CMTyauuu, KOoraa npoussegeHns BbliaaTes yutatenam 6ecnnatHo
ny6nu4HbIMM GubnuoTekamu. o aTON NpUYMHE NPABUTENLCTBO NPUHSAIO NONOXEHNUS O
BBeAeHUn B ManaBu cuctemMbl npae Ha GMBAMOTEYHYIO Bblgady, 1 Nocne BBEAEHNS B AeNCTBNE
3TMX Mep aBTopbl ByAyT NonyyaTb BO3HarpaxaeHne 3a BCe BUAbl UCMONb30BaHUSA CBOUX
npoussegeHun. [enerauns NnonoXxuTenbHO oueHWUna npeanoxeHue o nposegeHnn BOVC
nccnenoBaHnsi, KOTOpoe NO3BOSUT MOMYYUTb AOMONHUTENBHYIO UHAOPMALIMIO U
NPOAEeMOHCTPMPOBaTh NPenMyLLLeCTBa CUCTEMbI NMPpaB Ha BUBNMOTEYHYIO Bbigavy AS1S aBTOPOB.

288. [lpenctaButens MexgyHapogHom pegepauunmn opraHusawmin npae Ha penporpadunyeckoe
BocnpoussegerHune (MOPPO) nogaepxan npeanoxeHue, BHeceHHoe generaunen Coeppa-
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JleoHe. [peacrtaButenb Bbipa3un cornacme ¢ Tem, 4To rocygapcream — uneHam BOUC nopa
N3y4nTb NpenmyLlecTBa CUCTEMbI NpaBa Ha GMBnMoTeYHyo Bbligavy 1 pacCMOTPETb BOMPOC O
BBEZEHNN TaKOro npasa B CTpaHax C y4eTOM HaLWOHalbHbIX YCITOBUNA.

289. lMpeactaButenb opraHnsauun «Knowledge Ecology International» (KEI) ykasan, 4to B
crny4ae NpoBeAEeHUs TaKoro NccrnefoBaHnst BaXKHO pacCMOTPETb BONPOC O pacnpeaeneHmm
NOCTYNfIEHWI OT NPEeAOCTaBeHNs NpaBa Ha GUBNMOTEYHYIO Bblaavy Mexay usgatenamm u
aBTOpaMu, a Takke pacCMOTPETb BOMPOC O TOM, KaK peLlaeTcs BONPOC O HEMPUKOCHOBEHHOCTH
YaCTHOM XN3HMW.

290. lMpeactaButens MNMporpammel B 0651aCTH 340paBOOXPAHEHNS N 3aLLMTLI OKPY>KatoLLen
cpeabl (HEP) nogaoepxan npegnoxeHune, BHeceHHoe aerneraumen Coeppa-JleoHe.

291. lNMpeactaButens MexayHapogHon dpegepaumm 6MdnNMoTeYHbIX accoumauni mn
yupexgeHun (NPJI1A) 3aaeun, 4To y4acTHUKaM OyaeT nonesHo nonyynTb 6onee nonHoe
NoOHMMaHue 3PPEKTUBHOCTM CUCTEMBI NpaBa Ha BUHBNMOTEYHYIO Bblgady Kak cpeacTBa
nepegayn NOCTynneHnn OT NCNOMb30BaHMA NPOM3BEAEHUI B pykM aBTopoB. [peactaButenbs
Bblpa3un Hagexay Ha To, 4To npoBoAanmas paboTa bygeT cocpefoTodeHa Ha pacnpegeneHuu,
a Takke KOHTpakTax, OTHOCUTENbHOM 3¢hPEKTUBHOCTN NPSIMOM NONUTUKK, KOTOpas He
conpsikeHa ¢ Hem3bexHbIMN nsgepxxkamu. Ha atom atane MexayHapogHasa degepauus
BUBIMOTEYHbIX accoumaumnn NpUaepPXXMBaeTCa OTHOCUTENbHO TBEPAOW YBEPEHHOCTN B TOM, YTO
NPUOPUTETHOE BHUMAHWE OOMKHO YAENSATbCA pa3BUTUIO FPaMOTHOCTU, CO34aHMI0 Taknx
PbIHKOB, rae KHurn 6yaeT nokynatb 6onblue nogen, 0cobeHHO B CTpaHax C HA3KUM YPOBHEM
rPaMOTHOCTM M OYE€Hb HU3KMM YPOBHEM rOCy4apCTBEHHON NoaaepKkM GMONMOTEK.
Mpeacrasutens 3aaBun, 4To ByaeT paa NonyyYnTb AoKasaTenbcTBa aPdEKTUBHOCTY U
06cyanTb BO3MOXHbIE naewn.

292. lNpeacenatens npegnoxun yneHam Komuteta nepentn K 06CyXaeHUIo Apyrmx NyHKTOB
nosecTkn aHs MNKATI. MNpeacegatens oTkpbin 06CcyXaeHne nNo BoNpocy O nNpase Ha AOMo OT
nepenpogaxu. Npencenarens NpeanoXxun permoHanbHbIM KoopauHatopam, yneHam KomuteTta
1 HabnogaTensiM BbiCKkazaTb CBOM 3aMevaHus B COOTBETCTBMM C OObIYHLIMU NpaBuiamum.

lNpaeo Ha dosro om nepenpodaxu

293. [enerauus YraHgbl, BoicTynas oT MMeHn AprUKaHCKOW rpynnbl, BHOBb 3asiBuna o
HeobXoaNMOCTUN BKITHOYEHMS NpaBa aBTOPOB Ha AOM0 OT NEPENPOLAKMN B KAYECTBE
MOCTOSIHHOTO MyHKTa NOBECTKM AHA 6yayuien nporpammbl NKAT. AdpukaHckas rpynna
npuaaeT 6ornbLluoe 3HaYeHe npaBy Ha AoM OT nepenpogaxu. [eneraums otMeTuna, 4to
6onee 80 cTpaH BO BCEX pErMoHax Mmpa BKOYMAM NpaBO aBTOPOB Ha A0S0 OT Nepenpogaxmu
B CBOM HaUMOHarnbHbIe 3aKOHbI, B TO BPEMS KaK Apyrne CTpaHbl HAaXOAaTCs B npouecce
OTpaXeHusi 3TOro nNpasa B CBOEM 3aKoHoAaTenbCcTBe. Yb6eauTenbHbIM apryMeHTOM B MOsib3y
AaHHOro npasa ABnseTcsa npuHumun cnpasegnmeoctn. OHO NPUBOAUT NpaBa aBTOPOB
npou3BeaeHnin n306pasnTenbHOro MCKYCCTBa B COOTBETCTBME C MpaBamMmn APYrnx KaTeropui
aBTopoB. B oTtnnume ot apyrmx npaBoobnagarenen aBTOPCKMX Npae., BKNOYasa nucartenemn u
NCNONHUTENEN, UMEIOLLMX BO3MOXHOCTb PacrnpoOCTPaHATb CBOU 3allMLLEHHbIE aBTOPCKUM
npaBom MaTtepuansl B 6onbLunx coobLlecTBax, a Takke nonyyaTb aBTOPCKME OTUMCIEHNS OO
Tex nop, noka NpogomkaeTca pocT NPOoAaX KONui nx paboT u NX N3BECTHOCTU, aBTOPbI
npou3BedeHnin n30b6pasnTenbHOro NCKYCCTBa ABMSKTCS co3aaTensaMm eUHNYHbIX
OpuUrnMHanbHbIX Npou3BedeHun. AdpukaHckas rpynna npussana K yrinybneHHomy obcyxaeHuio
aToro Bonpoca B KoHTekcTe MKAI, 4Tobbl 03By4MTb BCE BONPOCHI, CBA3aHHbIE C NPaBOM
aBTOPOB Ha [0Mt0 OT nepenpoaaxu. [enerauns HanoMHUIa, 4YTo BOMPOC O Npase aBTOPOB
npou3BedeHnin n306pasnTenibHOro MCKYCCTBa Ha JOSNI0 OT Nepenpoaaxu AaBHO CTOUT B
nosecTke AHs MNKATIT, 3ToT nyHKT 6bIn HeouUManbHO BbIHECEH Ha 0BCyxaeHune 27-n ceccum
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MKATI, a dpopmanbHoe npeanoxeHne 6bino BHeceHo Ha 31-1 ceccun MNMKAIM. Co BpemeHeMm
STOT BOMNPOC NOMYYMIT CUIbHYHO NOAAEPKKY CO CTOPOHbI 3HAYUTENBHOrO GONBLUMHCTBA YIIEHOB
KomuteTa 13 Bcex pernoHoB. [leneraums 3assuna, 4to B 6ygyLiem aTomy BOMpocy cnenyer
yOEnUTb NPUOPUTETHOE BHUMAaHME M paclunpuTb nporpammy pabotsl KomuteTa, 1 npu3sana
BCE rocyapCTBa-yfieHbl U 3aUHTEPECOBaHHbIE CTOPOHbI MOAAEPXKaTb 3TO NPEANOXKEHNE.
Henerauma nobnarogapuna CekpeTtapmar 3a npeaocTaBneHne o6HOBNEHHOW MHdopMauum o
paboTe, NnpoaenaHHOW LeneBon rpynnon, 1 Belpaduna Hagexay, 4To ata pabota byaet
cnocobCcTBOBaTHL NPOSICHEHMIO BONPOCOB, BbI3blBAOLLMX 06ECNOKOEHHOCTL Y rocyaapCTB-
YNEHOB M OPYrMX 3aUHTEPECOBAHHbBIX CTOPOH.

294. lMpencepartens ykasan, yto CekpeTtapuaTt NpeactaBuT 06HOBNEHHYO MHAOPMAaLNIO MO
9TOM Teme nocrie Toro, kak byayT caenaHbl 3asiBNEHs.

295. [enerauusa XopsaTtuu, Bobictynas ot umenun NLED, Bbipasmuna npnaHaTenbHOCTb
Aeneraumsam CeHerana n KoHro 3a BkntoYeHne Bonpoca o npase Ha AOM OT nepenpogaxu B
paboty MKAI, a Takke CekpeTapmaTy 3a OKasaHue NOAAEPKKM LeneBow rpynne no aTomy
Bonpocy. [enerauunsa c HeTepneHnem oxunaaeTt 6onee nogpobHoM MHopMaLMM O NOCNEeAHMX
pesynbTaTax paboTbl Lenesow rpynnbl u Hageetcs, Yto [NKAI gobbeTtca ganbHenwero
nporpecca B TOM, YTOObI caenaTb AaHHbI BONPOC NOCTOSIHHBIM MYHKTOM NMOBECTKN OHA 3TOro
KomuteTa.

296. [eneraums bypknHa-®aco npucoegmHunach K 3asiBlieH1Io generauym Yrangpl,
coenaHHoMy oT umeHu AdbprkaHckon rpynnel. [eneraunsa otmeTuna, 4to NpaBo Ha AOM0 OT
nepenpoaxu noMoraeT cosgaTtensam rpadomyecknx 1 NacTU4ecKnx NponsBeaeHnin NCKyccTea
1 NO3BONSAET MM NosyyaTh BbIro4y 3a CHeT aBTOPCKOro npaea. [eneraunsa otmeTtuna
aBToOpcKoe npaBo v gekpeT, NpuHATeIN B 2000 r., KOTOPLIM PErynmpyoTcsa npasuna nonyyeHus
aBTOPCKUX OTYUCNEHUN. NMNnemeHTaumsa NpaBoBbIX U HOPMATUBHbIX NOMOXEHUN He bbina
OCYLLECTBIIEHA BBUAOY MX CIOXHOCTU, U, Takmm 06pa3om, Mo 3TUM NpUYMHAM, a Takke no
npuymMHam, ynoMsHyTbiM aereraumen YraHabl OT uMeHn AdprkaHcKkon rpynnel, generayus
BHOBb 3asiBMnNa 0 cBoeun nogaepkke npeanoxeHus aenerauui CeHerana n KoHro o Tom, 4toobl
npaBo Ha AOMto OT nepenpoaaxu 6b1no BktoYeHo B noBecTky AHA MNKAI B kadecTBe
NMOCTOSIHHOTIO MyHKTA.

297. [denerauus EBponenckoro coro3a BHOBb 3asiBUria O CBOEW NoaAepXKKe NpeasioXeHus
peneraumi CeHerana n KoHro BKIOUMTL B NOBECTKY AHSI BONPOC O NpaBe Ha A0S0 OT
nepenpogaxu. [eneraumsa c HeTepneHnem oxmaaet 06HOBNEHHOW MH(OPMaLUKM O TEKYLLEN
paboTe, NPOBOANMOMN LIENEBOW IPynMnon rocyaapCTB-4SIEHOB B OTHOLLEHUN NPaKTUYECKMX
acnekToB NpaBa Ha A0S0 OT Nepenpogaxu npovsseeHnn UCKyccTea. EBponenckun coros
npugaeT 6onbLIoe 3HAa4YEHE TEME NMpaB Ha AOM0 OT nepenpoaaxu. paeo Ha gonto oT
nepenpoaxu BnNseTcs YacTblo 3akoHOAAaTeENbHOM cnuctembl EBpocotosa yxxe 6onee gecsatu
neT n NpeacTaBnsoT cobon cBoa cneumnanbHbIX 3aKOHOB, OMNbIT MPUMEHEHNSA KOTOPLIX MOXET
ObITb MICNONBL30BaH ApyrMMK cTpaHaMmu. [leneraumsa no-npexHeMy BbiCTynaeT 3a obcyxaeHune
BOMpoca o npase Ha Aon oT nepenpogaxu B pamkax MNMKAMM. [Jenerauma HanoMmHuna, 4To
npeanioXXeHne o BKITHOYEHUN 3TOM TeMbl B noBecTKy AHs KAl Obino BbIABUHYTO B Xo4e 27-1
ceccum INMKATI n bopmansHo BelHECEHO Ha paccMoTpeHne Ha 31-11 ceccum MNKATM. o aTon
npuyvMHe generauus cuntaeT, YTo ecnu B 6yayuwiem nosectka gHsa MNMKAI 6yaeTt pacwmpeHa un
OyadeT BkMovaTh AONOSTHUTENBHbIE MYHKTLI, TO MPABO Ha AOM0 OT NEPENPOLAXN OOMKHO UMETb
NPUMOPUTETHOE 3HAYEHUE NO CpaBHEHMIO € Ntobon agpyron Temon. [eneraumsi HACTOATENBHO
npusBana Bce gerneraumm nogaepxartb NpeanoxeHue, caenadHoe generaumsamm CeHerana u
KoHro, un cornacuTbCs ¢ BKNIOYEHNEM NpaBa Ha AONK0 OT nepenpogaxky B noBecTky aHsa MNKAI B
Ka4yecTBE NOCTOSIHHOrO NyHKTa.

298. [eneraums 3umbabse nprucoeguHUnach K 3asBneHunio generaunm Yradgbl, coenaHHomy
OT uMeHn AdbpukaHckon rpynnel. [denerauunsa 3umbabee Bbipasmna 06€eCnoKOEHHOCTb B CBS3M C
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3KOHOMWYECKOWN HECNPaBEASIMBOCTLIO B OTHOLLEHMM aBTOPOB NPOUN3BEAEHUI N300pa3nTENbHOroO
NCKYCCTBa U UX HacnegHMKOB B pesyrnbTaTte NPpUMEHEHUS JOKTPUHbBI NEPBON NPOAAXM.
CornacHo aTon AOKTPUHE, aBTOPbl NPOM3BEAEHNI N306Pa3NTENBbHOIO NCKYCCTBA U UX
HacneaHnKM Obinu NULeHbl 4ONN OT CTOMMOCTU Nepenpogaxn nx npomsseneHuin. [denerauyus
NONOXMTENBHO OLeHMna 06HOBMNEHHYIO MHAOPMaLMo 0 paboTe LieneBown rpynmnbl, CO30aHHON B
2018 r., 1 Bblpa3una Hagexay Ha TO, YTO 3TO CTaHeT Ha4yanom paboTbl MO CO34aHUI
KOHKPETHOro peLleHna ansa ycTtpaHeHns aTon aHomanun. [enerauums Boipasuna
00€eCnoKOEHHOCTb B CBSA3K C TEM, YTO cTaTbsl 14 BepHCKON KOHBEHLMN OrpaHnyYnBaeT
NpPUMeHeHWe npaBa Ha QoMo OT Nepenpoaaxun Ha OCHoBe NpuHUMNa B3auMHoCTW. [enerauus
nogaepxana BHeceHHoe generaunamm CeHerana n KoHro Ha 31-1n1 ceccum MNKAT npeanoxeHne
O BKJTHOMEHUN TeMbI NpaBa Ha A0S0 OT Nepenpogakm B NOBECTKY AHA Oyaywen padotsl MNKAT.

299. [enerauus CeHerana noggepxana 3asiBrieHne, caenaHHoe generaunen YraHapl

OT uMmeHn AdpukaHckon rpynnel. denerauus nobnarogapuna CekpeTtapuar v rpynny
3KCnepToB 3a paboTy, NpogenaHHyo B COOTBETCTBMM C uensmn KomuteTta. [enerauus
Bblpasuna npmusHaTenbHocTb rpynne AdpukaHckux rocygapcts, EBponernckomy cotosy u Npynne
MUEB, a Takke BceM generaunsim, KOTopble NPOAOIPKAT OKa3dblBaTb NOAAEPKKY COBMECTHOMY
npeanoxerHno CeHerana n KoHro. Bnepsble generauna coobwwuna, 4yto OKY CeHerana
pacnpegensaeT aBTOPCKME OTYUCHEHMS, NOCTYNatoLme, B YaCTHOCTU, N3 OpaHuun 1 B LLENOM
n3-3a pybexa. [eneraums nobnarogapuna cooTBETCTBYOLMI AenapTameHT Bo ®paHumu,
KOTOpbIA AoKa3ar, YTo paboThl AesTenen NCKyCcCTBa Nosy4vatoT Npu3HaHMe BO BCEM Mupe. IOTO
nogyepKMBaEeT BaXXHOCTL NpaBa Ha AoNk OT nepenpodaxu. [enerauuns 3aasuna, 4To C
HeTeprneHnem oXxuaaeTt nNpeacTaBneHns OKOHYaTeNbLHOro AoKnaaa Ha CoOpok NepBon ceccun
MKAT. Oeneraums nONOXUTENBHO OLIEHUNA MEXCECCUOHHbIE AOKNaabl rPynnbl AKCNEPTOB.
Heneraums BHOBb BbICTYMWMA 3a NpaBo Ha OO0 OT Nepenpoaaxu.

300. [Oenerauuna KoT-g’'MByapa npucoeanHunachk K 3asiBfieH1to generauum Yrangpl,
caenaHHoMy oT uMmeHu AdopukaHckon rpynnel. [Jenerauns Takke BbICTYNuMa 3a COBMECTHOE
npeanoXeHve o Npaee Ha AoM OT Nepenpoaaxu, caenaHHoe generaunsMmm KoHro u
CeHerana. 3akoH o0 Takom npase yxe npuHaT B KoT-g'ViByape, Kak 6bino oTmeveHo Ha 35-1
ceccum MKAIM. 3koHoMMYecknin 3heKT OT NPUMEHEHMS NPaB Ha A0S0 OT NepPenpoaaxn He
Bbl3bIBAE€T COMHEHW. AYKLIMOHbI MO NpoAaaxe Npon3Be4eHNn NCKYCCTBa CryaT TOMy
BECOMbIM J0Ka3aTenbCTBOM, U NO3TOMY CyLLECTBYET HEOOXOANMOCTL BKMIOYNTEL BOMPOC O
npase Ha A0 OT Nepenpodaku B Ka4eCTBe NOCTOSHHOrO NyHKTa nosecTkn AHA MNMKAMM. 310
BbI30B C TOYKM 3pEHNS MOpanu 1 KONneKkTMBHoW coBecTu. [enerauns Bbipa3una Hagexay Ha
TO, 4YTO NPU3HaHWe NpaBa Ha AOM0 OT Nepenpodaxu NpueeadeT K co3gaHuio cbanaHcMpoBaHHON
MEXOYHapO4HOM CUCTEMbI, KOTOpas NO3BONUT adanTUPOBaTb aBTOPCKOE MPaBo K MOCTOSAHHO
MeHsawmMes notpebHocTam obwectea. [leneraumsa npussana yneHos KomuteTta pewmTs 3Ty
npobnemy u caenaTb NpaBo Ha OO OT Nepenpoaaxun obwenpusHaHHbIM 1 MTPUMEHUMbIM BO
BCEM MUpeE.

301. Oenerauma KeHuun npucoemHuNach K 3asBneHuto, caenaHHoMy erneraumen YraHabl ot
nmeHn AdppukaHckon rpynnel. Jeneraunsa otmeTuna 6onblioe 3Ha4YeHne NpUHATUS NpuHLMna
CrpaBeaIMBOro U paBHOMPABHOMO BO3HArpaXXaeHUs 3a BCe NPOAYKTbl MHTENNEKTyansHown,
TBOPYECKOWN, TPYAOBOM U NpodyecCuoHansHoOn AeaTenbHOCTU. VIMEHHO No 9TOW MpuUYnHe B
nonpaeky K NonoxeHuto o6 asTopckom npase KeHnn 6bino BKNOYEHO NpaBo Ha AoM OT
nepenpogaxwu, TpebytoLlee pernctpaumm aBTopckoro npasa. Mo MHeHuio generauunmn, BONpoc O
npase Ha JoMo OT Nepenpoaaxun umeeT MexagyHapoaHoe 3HadeHve. [enerauuns
NONOXMTENBbHO OLEeHMNa COBMECTHOE NpeanoXeHune, npeacrasneHHoe generaunamm KoHro u
CeHerana no aTomy Bonpocy.

302. denerauusa NaboHa npucoeanHMnach K 3asiBfeHnto, caenaHHoMmy generaunen Yrangbl ot
nmeHn AdprKaHCKOM rpynnbl, BbICTYNUB 3a npeasioxeHne generauun Cenerana u KoHro o
BKIIOYEHMM NMpaBa Ha oo oT nepenpogaxmu B noecTtky aHA MNMKAI, n ¢ uHTepecom otmeTuna
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nporpecc, AOCTUTHYTLIN CO BPEMEHWN BHECEHWNS 3TOMO NPeasioXKeHnst Ha 27-11 CECCUMN.
[eneraumsa NoNOXunTenbHO OLEHWNAa NOCTOAHHYO Y PacTyLLYO NOAAEPKKY 3TOro NPeanoXeHus.
Henerauma oTmeTnna, 4T0 B 3akoHogaTenbcTBe [aboHa eCcTb NONoXeHMs O NpaBe Ha AOMo OT
nepenpogaxwu, KoTopble NpegycMoTpeHbl 3aKoOHOM 06 aBTOPCKOM MpaBe 3TOW CTpaHbl, OAHAKO
OHW He peanu3oBaHbl Ha npakTuke. peglwecTByoWme KOHEPEHUMM N UCCeaoBaHUA
NO3BOMNUK IyyLle NOHATb, YTO O3HAYaeT NPaBo Ha A0S0 OT NepenpoaaXu U Kak OHO MOXET
npumeHaTbea. Jeneraums oTMeTMNa, YTo OHa OXuaaeT NpoBedeHNs nocnenyoLwmx
nccrnegoBaHMii MO 3TOMY BONPOCY, U BHOBb 3asiBUa 0 Heo6xoaMMOCTH TOro, YTobbl OH cTan
NMOCTOSIHHBIM NMYHKTOM NoBeCTKM aHA KomuTteTa.

303. Hdenerauua Manasu npucoegmnHUnach K 3asgBrneHunto generauumy Yrangsl, caenaHHomMmy oT
nmeHn AdpukaHckon rpynnel. [eneraumsa BHOBb BhICTynuna 3a npearioxeHme CeHerana u
KoHro o Bknto4eHn BonNpoca O npaee aBTopa Ha [0S0 OT Nepenpoaaxu B kKadaecTse
NOCTOSAHHOro nNyHkTa nosecTtkn aHA MNKAI. [enerauus npMsHaeT BaXKHYO posib aBTOPOB
npounsBeaeHnin n3obpasnTenbHOro NCKyccTBa M NO3TOMY NpuaaeT 60nblIoe 3HaYeHNe oxpaHe
npaB Ha Npou3BeaeHns N300pasnTENbHOIO NCKYCCTBA, a Takke 61aroCoCTOSAHMIO XYA0XKHUKOB.
Mo ator npuunHe B 3akoH 06 aBTOpckom npase Manasu oT 2016 r. Obinn BKMAOYEHDI
MONOXEHMS O NPaBe Ha AOJIK0 OT Nepenpoaaxu, U peannsauns 3TuxX NosoKeHun obecneunt
npvBeaeHne npas aBTOPOB NPOU3BEAEHNIN N306pa3nTENBbHOrO NCKYCCTBA B COOTBETCTBUE C
npaBamu gpyrmx KaTteropmin aBTopoB, KOTOpbIe MPOAOIKAKOT NosyYyaTb aBTOPCKME OTYMUCNEHUSA
A0 Tex nop, noka nx NponsBedeHns OOCTYMNHbI Ha pbiHKe. [enerauumsi HACTOSATENBHO Npu3Bana
KomuteT paccmoTpeTb BONPOC O NpUopuTu3auum npaea Xy4oXKH1Ka Ha oo OT Nepenpogaxu
B Ka4yecTBe OfHOro0 U3 OCHOBHbLIX MYHKTOB NOBECTKN OHA.

304. [deneraumsa boTtcBaHbl NpUcoeanHMNach K 3asBneHnto generaumm Yravabl, caenaHHoMy
OT MMeHn AdpukaHckom rpynnel. [enerauus Bbipasuna npusHaTenbHOCTb Aeneraumnsam
CeHerana u KoHro 3a npegnoxeHue BKAOYMTb NPaBO aBTOPOB Ha OO OT NeEpenpoaaxu
npounsBedeHnin UICKYCCTBA B Ka4eCTBe OCHOBHOTO NyHkTa nosectku aHa MNKAIN. Oenerauus c
WHTEPECOM OXMAaeT Nony4YeHns HOBOM MHpopmaumm o paboTte Leneson rpynnbl. 10 MHEHMIO
aeneraumu, KomuteTy cnegyeT coenatb NPUOPUTETOM BKITHOYEHME NpaBa Xy4OXHUKOB Ha O
OT Nepenpoaaxn B Ka4eCTBE OOHOM0 U3 MOCTOSIHHbLIX MYHKTOB noBecTku aHs MNKAI, 4ytobbl
obecneynTb BO3MOXHOCTb 06CYXAEHMSA 3TOro NpaBa Ha MEXAyHapO4HOM YPOBHE.

305. [eneraums Mapokko BbICOKO oLeHuna ndnmuyuatmebl CekpeTapmnaTa no aansHenwen
OXpaHe UHTeNNeKTyanbHOM COBCTBEHHOCTU B €€ KyNbTYPHbIX 1 9KOHOMUYECKMX acnekTax.
[eneraumsa BbICOKO OLEHUNa ycunus, npegnpMHuMaemble opraHnsaumnen onst okasaHus
Mapokko noMoLLM B 3aLiuTe MEXAyHaApPO4HOM COOCTBEHHOCTN. MapoKKO MOCTOAHHO
obpawaeTcs 3a nogaepxkon k akcneptam BOVC. Mapokko cTpemMuTcest MaTK B HOTY C
nocnegHNMn JOCTUXKEHUSIMU B 0611acTu MHTENNEKTyanbHOM cCO6CTBEHHOCTH, U 3TO,
HECOMHEHHO, A0SHKHO NOMOYb YyNopsaaounTb CUCTEMY NpaB NpaBoobnagatenen.
MpaBuTenscTBO MapoKKO NPUHSANO MiaH CPOYHbIX 4ENCTBUN, OCHOBaHHLIN Ha
CUCTEMATMYECKOM NOAXOAE M HanpaBreHHbIN Ha NOAAEPKKY MOpanbHbIX U MaTepuanbHbIX
npas aBTOPOB NOCPEACTBOM NOAAEMKKM U AaNbHENLLEro COBEPLUEHCTBOBAHMS KOLEKCOB U
3aKoHO4aTeNbCTBa, 3allULLaloLWLNX NpaBa aBToOpoB, 0COOEHHO NpaBa Ha NPou3BeaeHus
n3obpasuntenbHoro uckyccrea. B [eHb Adpukn ons AdpukaHckon koHdeaepaumm nucaTenen
N XyO0KHUKOB Bblfna opraHn3oBaHa BbICTaBKa KapTUH XyOOXHMKOB. Llenbio BbICTaBKM SBNsieTCs
co3aHne NPOYHOM OCHOBbI ANS KyNbTypPHOro pa3sutus. paBuTtenscTBo Mapokko HaMmepeHo n
Aanee nogaepmBatb aBTOPOB NPOU3BEAEHMIN N306pasnTENbHOrO NCKYCCTBa, YTOObI OHU
MOFNN NPOAOIKAaTb UrPpaTb CBOK POSib B KYNbTYPHOM pPasBUTUMN 1 COBEPLLUEHCTBOBATLCS B
cBOeM uckyccTBe. [eneraunsa BHOBb NOATBEPAUSIA CBOK FOTOBHOCTb NOAAEPXKUBATL YCUITUS
BOWC B aTom Bonpoce v noBbiwaTth ee 3¢peKTMBHOCTb HA HALMOHANTbHOM U MEeXOYHapOaHOM
YpPOBHE.

306. Hdenerauus AnoHun oTMeTMNA, YTO B 3aKOHOAATENbCTBE HEKOTOPLIX CTPaH, BKoYas
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AnoHuWio, OTCYTCTBYET HOpMa O MNpaBe Ha AoMto OT nepenpogaxu. o MHeHuto Aenerauuu,
MHpopMaLMs U UCCNefoBaHNs MO Bonpocam NpuMeHeHns 1 3peKTUBHOCTU Npaea unu
MexaHun3Ma NpUMeHeHUs NpaB Ha 0N OT nepenpoaaxu 6yayT MMeTb Gonblioe 3HaYyeHne U
OKaXXyTCs1 More3Hbl A4S NPOBeAeHUs NPeaAMeTHOro obCcyXaeHnst o 3ToMy BOMpOCY.
Heobxoaumo cobpaTb MHEHWS LUIMPOKOTO Kpyra 3auHTepecoBaHHbIX CTOPOH. MccnenosaHue
LleneBon rpynnbl 3KCNepToB NonesHo Ans 6onee rnybokoro NOHUMaHUst gaHHoro Bonpoca. o
MHEHWI0 Aeneraumm, NpoBeAeHHOEe LieNeBoi rpynmnoin dakTornorniyeckoe uccrenosaHne
SIBMSIETCS NOMe3HbIM Ansi NOHMMaHUA PYHKLMOHUPOBaHMSA NpaBa Ha A0 OT Nepenpoaaxu.
[enerauns npeanoxuna ueneson rpynne ny4mTb HE06X0AMMOCTb 1 NPMEMIIEMOCTL NpaBa Ha
[0Mt0 OT Nepenpoaaxu, a Takke NpakTM4eckne Bonpockl ero npumeHeHust. Hanpumep, Bo-
nepBbIX, NPUYMHBI Anst 060CHOBaHUS BO3BpaLLEHUsI aBTOPY YaCTu CPEeACTB, NOMy4YEeHHbIX OT
nepenpogax. Bo-BTOpbIX, NpUYMHY, MO KOTOPOM 0coB6oe NpaBo NpeaycMaTpUBaETCs TONbKO
AN Npou3BeaeHuin n306pasnTenbHOr0 UCKYCCTBa B OTNMYME OT APYrMX BUOOB NPOU3BEAEHWIA.
B-TpeTbux, BO3MOXHOCTb Kak NONOXUTENBbHOrO, Tak U OTpULATENbHOro BO34ENCTBUSI Ha PbIHOK
APYrux cTpaH, noMmumo BenukobputaHuu. MNpaBo Ha 4oNto OT Nepenpoaaxu He SBNsieTcs
€ONHCTBEHHOWN MepoW 3aLUUTbl MHTEPECOB XYO0XHUKOB B pamMKaxX CUCTeMbl aBTOPCKUX MpaB.
Bonee wmpokoe uccneaoBaHne BapnaHToB MMOKNX NOAXOAOB B BOMPOCE OXpaHbl NpaB
XYAOXHWUKOB B paMKax CUCTEMbl aBTOPCKOrO NpaBa Takke SBNSETCH BaXXHbIM U NOMEe3HbIM Ans
AanbHeviwero obcyxaeHusi. [enerauns BHOBb 3asiBUMa, YTO NPUOPUTETHOE BHUMaHME OOMKHO
yOensiTbCsl BONPOCY, NPUCYTCTBYIOLLIEMY B NOBECTKE [AHS B TEYEHME ANUTENBHOIO BPEMEHM, a
MMEHHO OXpaHe MnpaB BellaTesbHbIX opraHnsaunii. [enerauusi Boipasuna 06ecrnokoeHHOCTb No
noBoAy TOro, YTO BKIOYEHME 3TOM TEMbI B KA4YECTBE NOCTOSIHHOIO MyHKTa NOBECTKN AHS MOXET
COKpaTUTb Bpemsi AN 06CyXOeHUs CyLLLECTBYIOLLEN NoBeCTkX. [lenerauusa npeanoxuna
KomuTeTy cocpeqoTounTb CBOE BHYMaHME Ha CyLLIECTBYHOLLIEN NOBECTKE AHS.

307. Oenerauuna bpasunuu 3asiBuna o BaXXHOCTM TEMbI MpaBa Ha 4OM0 OT Nepenpoaaxm,
MOCKOSIbKY, MO €e MHEHUI, 3Ta TeEMa TECHO CBA3aHa ¢ TeMOW LMdpPoBON cpeabl B TOM CMbICIE,
YTO OHa HanpaBfieHa Ha Hagnexallee BO3HarpaxaeHue aBToOpoB M co3aarternen 3a nux pabory.
[enerauma npeanoxuna BKNIOYUTb B NOBECTKY AHA KoMUTETa KOHKPETHbIE MYHKTHI,
KacaroLlmecs npaBa Ha O OT NeEPENPOLaXn N LngppoBo cpeabl.

308. [denerauusa Hurepum npucoeanHunack K 3asBneHvo generaumm Yradabl, CaenaHHomMy ot
nmeHn AdpurkaHcKom rpynnbl N0 3TOMY NYHKTY NoBecTku. [leneraums otmetuna, 4to Hurepus
nprobpena onpeaeneHHbIN NPakTUYEeCKUA ONbIT MPUMEHEHUS NpaBa Ha [OJK0 OT Nepenpoaaxm
nponsBeaeHnn nckycctea. KapTuHa n3BeCTHOro HUrepuMCKoro XygoXHuKa, KoTopyto B npecce
Ha3sblBanu acppukaHcko MoHon Jlnson, HegaBHO Obina NpogaHa Ha ayKUMOHE B ApYron cTpaHe
Mo CaMoW BbICOKOW LieHe, KoTopas koraa-nnbo 6bina 3annadeHa 3a npom3BeneHne UCKYCCTBa
adpUKaHCKOrO XyOOXKHUKA Ha ayKLUMOHHOM pbiHKE. HecMoTps Ha Hanu4dme NosioKeHun o npase
XyOOXXHUKa Ha O OT nepenpoaxmu B 3akoHogaTenbCcTBe 06 aBTOpCcKkoM npase Hurepum n
3TOW OpYron CTpaHbl, HAFEPUINCKUIA XYAOXKHUK Bbln NULEeH BO3MOXHOCTM BOCMOSb30BaTbCA
9TVMM NONOXEHMEM B TOM CTpaHe NpOCTO NOTOMY, YTO Hurepms He Gbina BKNoYeHa B CMMCOK
CTpaH, Ha KOTOpbIE B 3TOW CTPAHE PacnpoCTPaHSAETCA PeXnM B3aMMHOCTU. [ns paspelueHns
Taknx cuTyauun 6uinm HayaTbl LUIMPOKUE KOHCYNbTauumn ¢ npodeccnoHarnbHbIM COOBLLECTBOM
cneunanncToB B obnacTtn nsobpasntenbHoOro nckyccrea. [eneraums takke cooblumna, 4to
Hurepusa npMHumMaeT COOTBETCTBYOLLME 3aKOHOAATENbHbIE MEPbI Ha HAaUWOHAIbHOM U
MeXayHapoa4HOM YpOBHSX. [leneraums nonoXxutenbHO oueHuna npegoctaBrneHve
AOMOMHUTENbHBLIX MaTtepnanos, HanpasreHHbIX Ha yrinybrneHne noHMmMaHusa 6onee
MacwTabHbIX NOCNEeACTBUN NPMMEHEHUSA NpaBa Ha AOM OT nepenpogaxu. [deneraums c
06€eCrnoKOEHHOCTbI0 OTMETUNA, YTO B TO BPEMS KakK pacTyLUMA MMPOBOWN PbIHOK MPUHOCUT
BbIro4y KonnekuroHepam u ranepesm, XygoXKHUKK, YbM NPOU3BeAEHNS, 3alUMLLEHHbIe
aBTOPCKMM MpaBoM, SIBMSIOTCA OCHOBOW 3TOro 6usHeca, 4acTo ocTalTcs B CTOpoHe. Kak
nokasanun HEKOTOpbIe YXKe NPOBEAEHHbIE UCCNEeOBaHUSA, XYAOXKHMKN ABMAIOTCS, BEPOATHO,
€ONHCTBEHHOW KaTeropmen npasoobniagartenei, KOTopble He NOSTyYarT HUKAKOro
BO3HarpaxgeHus 3a nocrneayroLLyto nepenpogaxy cBoux npovssegeHni. [eneraums
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nposisuna 60nbLUy0 3aMHTEPECOBaHHOCTb B JOCTUXEHUN MOHUMAHMWSA TOrO, Kak 3TO peLueHne
NMOMOXeET 3aLUUTUTb NHTEPECHl XYAOXKHUKOB B KOHTEKCTE TPaAULIMOHHBLIX POPM KyNbTYpPHOro
camoBblpaxeHus. B xoge obmeHa onbiToM Mexay YneHamn KomuTteta no pasnuyHbiM
obnacTsiM aBTOPCKOro npaea gereraumsa otMeTuna 6onbLioe CXoACcTBO HaUMOHarbHbIX
3aKOHOB, HECMOTPSA Ha pPas3nuyusa B TpaaMUMAX NPUMEHEHU aBToOpCcKoro npaea. [enerauuns
Hurepuu Bbipasuna Hagexay Ha To, 4to pabota KAl no atomy Bonpocy 6yaeT npoBOAUTLCS
onepaTtuBHee. [lenerauusa npeanoxuna caenatb NpaBo XyAOXHMKA Ha OO OT nepenpoaaxu
MOCTOSAHHBLIM CAMOCTOATENbHLIM NMYHKTOM MOBECTKM AHA B ByayLen pabote Komuterta.

309. Oenerauna CoeanHeHHbIX LLITaToB AMepuku npucoeanHuniach K 3asaBrneHuno, caenaHHomy
aeneraumen AnoHun. [eneraumsa otmeTtuna, 4to CoeanHeHHble LUTaTtel AMepukK SBRSOTCA
OOHMM 13 Tex rocygapcts — uneHoB BOWC, BHyTpeHHee 3akoHOO4aTENbCTBO KOTOPLIX HE
COOEPXMUT NOSOXEHMI O MpaBax Ha A0 OT nepenpogaxu. XoTs uccrnegoBaHue rno Bonpocy o
npaBe Ha A0S0 OT NepenpoaaXkn yxe 3aBepLUeHO, aKTUBHbIX AUCKYCCUIA MO 3TOMY BOMPOCY He
npoBoaunocb. Tem He MeHee, generauus 3anHTepecoBaHa B TOM, YTOObI y3HaTb BonbLue 0
npaBe Ha 4oMto OT Nnepenpoaaxu, ocobeHHo 06 onbITe APYrMx CTpaH B 3Ton obnacTu.
[eneraumns npusHaTenbHa 3a NpeaocTaBneHne 06GHOBNEHHOM MHAOPMaLIMK OT LieNneBon
rpynnbl, OOHAKO He roToBa NPUHATL AAHHYIO TEMY B KQYECTBE YaCcTu NOCTOSHHOW NOBECTKMN OHSA
MKATIT 1 npegnaraeT NpogomkuTb ee obCcyXaeHne B pamkax NyHKTa NoBecTku aHs «[1poune
Bonpocbkl». [denerauus oTmMeTuna, 4to nosectka gHsa MNKAI yxxe 3anonHeHa HEOTNOXHbIMU
BOMpOCaMM, U MOCBATUTb JAHHOW TeME Liefbl MYHKT NOBECTKN OHSA Gbio Obl NpobriemMaTnyHo.

310. [enerauns Mambun nogyepkHyna BaXHOCTb NpaBa Ha AON0 OT Nepenpoaaxu.
[enerauns oTMeTumna, YTo 9KOHOMUYECKNE BbIroAdbl, NMofy4aemble aBTopaMu OT Nepenpoaaxu
NX NPOU3BEAEHWUA, CBUAETENbCTBYIOT O TOM, YTO OHO SIBNSIETCA CTabUNM3NPYOLLMM haKToOpoM
C TOYKM 3peHunst obGecneyeHnst coumanbHOM CNOYEeHHOCTM U NO3BONSeT 06ecneynTb 3aHATOCTb
6e3 Heob6X0aAMMOCTM BMeLLaTeNbCTBA CO CTOPOHbI NpaBuTenbcTBa. HekoTopble cTpaHbl,
BO3MOXHO, HE CUMTAIOT €ro NPUOPUTETHLIM, MOCKOSbKY BCE 3aMHTEPEeCOBaHbl B CBOEM
pa3BuTMn. BmecTe ¢ TeM anst HebonbLuMX adppUKaHCKUX CTPaH, rae passuTne My3blKanbHoW
oTpacnu cnocobCcTBYeT POCTY 3aHATOCTM U 06ecneYnmBaeT UCTOYHUKM 0X0Aa, BaXHO
paccMaTpuBaTb NPaBo Ha A0 OT NepPenpoAaXxu Kak Of4HY U3 Lenein pacluMpeHnst npas u
BO3MOXXHOCTEW MarblX CTpaH, KOTopble He 06r1aaatoT MOLLbIO GOSbLUMX FOCYAAPCTB.

311. MNpepctaBuTtene MexayHapogHOro coBeTa cosgatenen rpadpuyecknx, NNacTuyeckux u
doTorpaduyeckmx nponssegeHuin (CIAGP) HasBan BaXXHON XxapaKTepuUCTUKOM OTpacnu
n306pasnTenbHOro0 NCKYCCTBa TOT (paKT, 4TO co3gaTenu NPON3BEeAEHUI ABMSOTCS
npeanpuHUMaTENSAMN B CBOEN TBOPYECKON AEeATENbHOCTU, B NPOTUBOMNONOXHOCTL My3blKaHTaM
UNn aBToOpPam ApPYrux NPon3BeeHUn, MOTOMY YTO OHM CaMy (PUHAHCUPYIOT CBOM NPOEKTbl. JTU
Npou3BeAEHNS NPOAAIOTCS Ha PbIHKE OPUrMHAaNbHbLIX NPOU3BEAEHWUIA, YEro HE MPOUCXOAMUT B
cnyyae ¢ gpyrumu pesynbtatamm TBOpYecKoro Tpyda. B aTom crnydyae MoxHO roBoputb 00
0CODEHHOCTU, XapaKTepHOW TONbKO AN NpousBeaeHUn n3obpasmTenbHOro NCKyCccTBa.
MpencraBuTens ykasan Ha HEOBXOAMMOCTb NOSYyYEHUsT 3TUMU aBTOpaMmn AOX0O0B, KOTOpble
no3sonunun Okl UM NPOAOIKaTL CBOK paboTy. [NpencraBuTenb OTMETUN 3HAYMMOCTb 3TOrO
BOMpOCa B CBA3M C TpaHcdhopMaumen apT-MHAYCTPUKN Nog, BO34ENCTBMEM rMoBanbHOMo pbIHKA.
MpencraButens oTMeTUN Npobnembl, CBA3aHHbIE C CYLLLECTBYHOLLEN Ha PbIHKE NPOM3BEAEHUI
NCKYCCTBa KOHKYPEHLIMEN, HanpaBieHHOM Ha Nofy4YeHne 3Ha4YMTENbHON PbIHOYHOM LIEHbI.
MpenctaBuTenb Nog4YepKHYN BaXXHOCTL NpasBa Ha Aok OT nepenpoaxu gna obecneveHms
TOro, YToObl XyAOXHMKN MO y4acTBOBAaTb B 3TOM NPOLECCE U NMosy4aTb COOTBETCTBYHOLLEE
BO3HarpaxgeHue. Kak 6bino 0TMEYEHO HEKOTOPbLIMU NPeACcTaBUTENAMU psiaa addpPUKaHCKUX
CTpaH, OTCYTCTBME 3TOW HOPMbI B MEPBYIO oYepepb yLWeMsSeT npasa XyA0XKHUKOB U3 TeX
CTpaH, B KOTOPbIX Takas HopMa He NpefyCMOTPeHa 3aKOHOAATENbCTBOM, YbW MPOU3BEAEHMS
MoryT npogasatbcs B Hbto-Mopke, INonaoHe, Mapwke unu Ha Apyrux peiHkax mupa. OyeHb
BaXkHO npogormkaTtb paboty BOMC no nsyyeHumto Bonpoca 0 ToM, KakuMm obpasom ctatbs 14
BepHckon KoHBEHUNN MOXeT BblTb UCKIOYEHa BCrEACTBME ee yCTapeBLUEero xapakrepa u
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yunTbiBasa TpaHcdopmaumio Ha rnobanbHoM peiHke. [MpeacTtaButens Npussarn BKNOYUTD
BOMPOC O NpaBe Ha A0S0 OT nepenpogakn B noecTky AHA MNKAI B kayuecTBe NOCTOSIHHOIO
nyHkTa. OCOBEHHO y4nTbIBas 3anHTEPECOBAHHOCTb HOMNbLIOro YMcna CTpaH B U3y4YeHnn
NPeMMyLLEeCTB, KOTOpble MOryT 6biTb MOMyYeHbl OT BCceobLero npusHaHusa 3Toro npasa.

312. MNpepactasutens OpraHnsaLmm eBponencknx MacTepoB n306pasnTenbHOro NCKyccTBa
(EVA) nopgoepxan npegnoxeHue generaumi CeHerana n KOHro BKOYUTL NpaBo Ha JOM0 OT
nepenpogaxu B NoBecTKy gHsa 6yaywen pabotel MNMKAI. Mo ero MHeHuUto, KpanHe BaXHO, YTOObI
XYOOXHUKM BO BCEX CTpaHax Mmpa 3Hanm o TOM, YTO UX NPoM3BeaeHMs UCMOMb3YTCA. JTO
NnoBbILIaeT YPOBEHb XU3HWN XYOOXXHUKOB U AaeT MM BO3MOXHOCTb CO34aBaTb Npou3BeaeHus
BbICOKOIO Xy[4OXXECTBEHHOIro kKayecTBa. Pa3BuTue pbiHKa NpoM3BELEHMI UCKYCCTBA TaKkKe
CnocobCTBYET MPM3HAHMIO NMpaBa Ha OO0 OT NEPEnpPoaaXxn, 0OCOGEHHO B CUTYaUMN OCO3HaHUS
poCTa MUPOBOIO pbiHKA Xy40XECTBEHHbIX Npon3BeaeHnin. MNMoTpebHOCTbL B aHanormyHomM
perynmpoBaHmMm ans XyaoXXHUKOB M NpodeCcCUOHANoB pbiHKa NPOM3BEe4EHUN NCKYCCTBA
cyuwlecTByeT Bo BceM mupe. [NpencraButens Takke nogaepxan npeanoxeHmne Cobeppa-JleoHe
OTHOCUTENBHO NPOBEAEHNS UCCegoBaHMsA MO BONPOCY O NpaBe Ha BUbnNmnoTeydHyto Bbiaady.
MpenctaBuTenb OTMETUI, YTO 3TO ABMSETCS NPaABOM Ha NONyYeHMEe BO3HarpaXkaeHus, Kotopoe
nmMeeT bonblloe 3Ha4YeEHME ANs co3gaTtenen n3obpasntenbHbIX NMPON3BEAEHNN, TAKUX KakK
unncTpaTopbl N hoTorpadbl.

313. [lpegcrasutens MexayHapogHon degepaummn opraHmsauuni no npasam Ha
penporpaduyeckoe BocrnponseegeHme (MOPPO) otmeTnn, 4To NpaBo Ha oo oT
nepenpoaaxun 4eMOHCTPUPYET, YTO XYLOXKHUKN LIEHAT CnpaBeaMBoe BO3HarpaxaeHue m
noaaepXkmBatoT 3To NpaBo. 1o MHEHWUIO NPpeACTaBUTENS, BaXKHbIE NPenMyLLeCTBa NPU3HaHMSA
npaBa Ha JoMto OT nepenpoaaxu, Habngaemble B HEKOTOPbIX CTPaHax, CBMAETENbCTBYIOT O
3HA4YMMOCTU U3YYeHUsI CNOCODOOB NX NMPUMEHEHMS BO BCEM MUpE.

314. MNpepacTtasutens opraHmsauun «Knowledge Ecology International» (KEI) otmeTun, 4To
NpaBo Ha AOM0 OT NEPENPOAAXKM, KaK OH Y>Ke rOBOPUST HA NPOTSXKEHUM NOCNEeAHMX NATU NeT,
ObIno BnepBble ycTaHoBNeHo B 1928 r. lNMpeactaButensb BHOBL BbICTYNWA 3a paboTy no
BOMPOCY O NpaBe Ha JO0SNI0 OT Nepenpoaaxn 1 NOAroToBKY 3aKOHOA4ATENbHOro perynupoBaHus
npaB Ha 0N OT NepenpoAaxu Anst aBTOPOB NPpoM3BeAeHUI M306pas3nTernbHOro NCKYCCTBa.
Mpn aTOM NpeacTaBUTENb NPEANOXKMA OrPaHUYNTBCA PaboTON TONMLKO C PUNYECKUMN
OpUrMHanbHbIMK MPOU3BESEHUSIMMU.

315. lMpeactaButens MexayHapogHon koHdbeaepauumn obLLecTs aBTOPOB M KOMMO3UTOPOB
(CISAC) nogyepkHyn 3HavyeHne obecneyeHns appeKTUBHON rapMOHU3aLmnn npasa Ha 4O OT
nepenpogaxu n ero NpusHaHnsa Bo Bcem mupe 6e3 kakon-nmbo guckpumMuHaumm. 3To aact
rapaHTUIo TOro, YTO XYAOXHUKM BO BCEM MUPE, SBNSAIOLWMECS NPEACTAaBUTENAMM KOPEHHbIX
Hapoaos., 6yAyT MMeTb BO3MOXHOCTb AeNUTLCH CO3[4aHHbIM 6oratcTBOM, He nonaraschb Ha
GnaroTBOpPUTENBHOCTL NOCPEAHMKOB. [1paBo Ha 4ONI0 OT Nepenpoaaxu AaeT ropasao 6onblue
BO3MOXHocTen. OHO ABnseTcs eAUHCTBEHHBIM NPaBOBbIM MHCTPYMEHTOM, NO3BOSIAIOLLNM
Aesarenam n3obpasuTenbHOro UCKycCcTBa NnogaepXunsaTb CBA3b C Co3gaBaeMbiMU UMK
YHUKanbHbIMW NPOM3BeAEHMAMN UCKycCTBa. [1paBo Ha 4O OT Nepenpoaaxun genaeT PbiHOK
npou3BedeHni UcKyccTBa Gonee Npo3padHbiM U NO3BOMAET XyAOXKHMKAM NOfy4aTb AONO OT
CTOMMOCTM CBOMX paboT. ITO UMEET CyLLEeCTBEHHOE 3Ha4YeHne, NOTOMY YTO, Koraa LeHa Ha
npounsBedeHne NCKyCCTBa pacTeT, 3TO SABMSETCH CNeACTBMEM penyTaLmm XyoOXHUKA.
MpeacraBuTensb BHOBb NoAAepKan MHMLMAaTUBY O CO34aHWM LIeNeBOW rpynnbl B KA4eCcTBe
dopyma aKcrnepToB Anst 06CyXAeHNs1 U NpeacTaBneHns JOKNaa0B O NPaKTUYEeCKUX acnekTax
npasa Ha gonto oT nepenpogaxu. lNMpeacrasuTens Bblpa3us yBePEeHHOCTb B TOM, YTO Takasi
paboTa BHeceT AOMONMHUTENbHBIN BKag B AUckyccun Ha KomuteTe n nponbeT 6onblue cBeTa
Ha pasnuyHble acnekTbl 3TOro Bonpoca. Takum obpasom, paboTa uenesou rpynnsl byaet
AOMOMHATL pe3ynbTaThl ABYX UCCNeaoBaHUN, npeacTaBneHHbix KomuteTy B npeablayLime
rogbl. MimeeTcs B Buagy nccnegosaHme npodeccopa PukeTcoHa, koTopoe cnocobcTBoBano
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obLemMy NoHMMaHWIO BOMpoca, U uccregoBaHue npodgeccopa XXeHapo, B pesynbtaTte KOTOporo
He OblNo 0GHapPYXEHO KaKoro-nNnbo HeraTMBHOIO BNUSIHUSA NpaBa Ha A0 OT Nepenpoaaxu Ha
PbIHOK Npou3BeaeHuii uckycctea. lMpeacraBuTenb NpyU3Ban rocyaapcTBa-yneHbl NPUCTYNUTb K
npeaMeTHbIM AUCKYCCUsIM No npeanoxeHuto aeneraumin CeHerana n KoHro B Lensix
[AOCTWXEHUS 3Ha4YMMbIX pedynbTatoB. [MpeacrtaBuTenb Bbipasun rOTOBHOCTL NPeaoCTaBUTb
CekpeTapuaTy nobyro MHopmaLmio U NoaeNUTLCA MHEHUSIMU aBTOPOB O TOM, HACKOSbKO
BaXKHbIM MPABO Ha OO OT Nepenpoaaxu SBNsSeTcs A aBTOPOB U UX HACNEAHUKOB.
CoobLecTBo, NpeacTaBnsioLee TBOPYECKOE M KyNbTypHOe Hacneame Kaxaon cTpaHbl BO BCEM
Mupe, AENCTBUTENBHO HyXXAaeTcs B MNONyYeHUN TaKOro BO3HArpaXXaeHusl U o4eHb 3acnyxunsaeT
ero.

316. [lpenctaBuTtens MexayHapogHoro dpopyma aBtopoB (IAF) nonoxutensHo oueHun
AEeATENbHOCTb LeneBow rpynnbl U Bblpa3un Hagexay Ha ckopoe nosnyyeHne o6GHOBNEHHON
nHcopMaLmm o pesynbtaTax ee paboTbl. Peanusauma npasa Ha AON0 OT NepenpoaaKm MOXeT
oKasaTb CyLeCTBEHHYIO MaTepuanbHyo NOAAEPKKY COOOLLEeCTBY aBTOPOB CO CTOPOHbI
rno6anbHOro pbiHKa NPON3BEeAEHMIN UCKYCCTBA, Kak Oblf10 OTMEYEHO HEKOTOPbLIMU
aeneraumamn. OTCyTCTBME NPUHLMMNA B3aMMHOCTU MOXET MPUBECTU K HECNpaBeannBOCTA B
OTHOLLEHUAX MEXAY MUPOBLIM PbIHKOM NPOU3BEAEHUI UCKYCCTBA M UX CO3AaTeNsIMm.
MpencraBuTenb OTMETUN BaXXHOCTb TOro, YTOObl aBTOPbLI BO BCEX CTpaHax MOrnuv nonyyartb
A0XO0A4 OT Nepenpoaaxun CBOMX NPou3BeaeHUn. ITO BONPOC CNpaBeasIMBOCTU B paMKax TOM
CUTyaumm, KOTopas CyLlecTByeT B OTHOLLIEHUN NMPU3HAHWS U BO3HarpaXKaeHns aBTopoB ApYrux
Npou3BeAEHWI B Criyqae NPOAOKaoLWwerocs NCnonb3oBaHns pesynbTaToB MX TBOpYECTBa.
MpenctaBuTenb BCeLeno nogaepan BKIYeHWe npasa Ha 4oMo OT nepenpoiaxu B NOBECTKY
OHS, a TakKe BbICOKO OLEeHMN Nporpecc, AOCTUMHYTLIA LLeNIeBON rpynmnon no aToMy BOMNpocy.

317. CekpeTtapuat npovHdopmMmmnpoBan vrneHos KomuteTa o paboTe, npogenaHHon B CBA3KU C
paccMOTPEHNEM NpaBa Ha AOM OT NepenpoaaXun B paMkax nyHkTa 8 nosecTtkun AHs «Mpoyne
Bornpocbl». B xoge 37-1 ceccum KomuTeT yTBEpaun NyTn 1N cpeacrsa co3gaHus Lerneson
rpynnbl 9KCNEePTOB, COCTOSALLIEN U3 AKCNEPTOB OT OCHOBHbIX FPYNM 3auHTEPECOBaHHbIX CTOPOH, a
TaKke KOOpAMHATOPOB, NPEACTAaBMAILWNX perMoHanbHble rpynnbl. CekpetapuaT OTMETW, YTO
MaHAaT LeneBoun rpynnbl COCTOAN B U3YYEHUN OCHOBHbIX 3NIEMEHTOB CUCTEMbI NpaBa Ha OS0
OT Nepenpogaxwu, KOTopble ABNATCS 00LWNMKN A8 3aKkoHO4ATENbCTB BONbLUMHCTBA CTPaH U
OXBaTbIBalOT CrieayoLme acnekTbl MPaKTUKN B3biCKaHWUs U pacnpeaenenns. Caenku, K
KOTOPbIM MPMMEHMMO 3TO NPaBO, NEPEYEHb NKL, KOTOpble MOryT NPeTeHa0BaTb Ha 3TO Npaeo,
perynupoBaHne OTBETCTBEHHOCTM B OTHOLLEHUW BbINaT, a Takke, MOMMMO NpoYero,
NMHopMaLms, Kacatowascs nepenpogaxu. [pynna akcnepToB NpoBera nepsoHavansHoe
coBeLlaHue, 1 3To coBeLlaHne bb1no 4EeNCTBUTENBHO Ype3BblHaNHO NONE3HbIM ANd
onpegeneHnss HEKOTOPOro YMcna BONpoCOB U TEM, KOTOpPble cneaoBano n3yuntb 6onee
noapobHO, YTOObI Ny4Lle NOHATbL MEXaHU3Mbl NPUMEHEHMS 3TOro npasa. Cpeaun Tem, KOTopble
ObINM NOAHATLI B X04€e 3acefaHus paboyen rpynnbl, OHa OTMETUNA UHTEPEC K aHanmay
pa3nMyHbIX BUAOB HOPMATMBHbIX MOMOXEHUN, peanuayowmnx NpaBo Ha JOMNI0 OT Nepenpoaaxu.
BTopoin Bonpoc, BblAENEHHbIN 3KCnepTaMu, KacaeTcd aHanusa pasnuyHblix opm 1 cpeacTs
yrnpaBneHnst 3TMMu NpaBaMu B CTpaHax, KOTOpble y)Ke NMPMMEHSIOT Ha NPakTUKe NpaBo Ha [OI0
OT nepenpogaxun. B aTom oTHOWeEHWM 1 B CBA3M C paboTon, NpoaenaHHon Leneson rpynnown,
CekpeTapuat npeanoxun ctpaHam, BbICTYNUBLLMM B XO4€ 3TON CECCUM U 3anHTEPECOBaHHbIM B
paboTe uenesou rpynnbl, coodbwmTe CekpeTapmaTty Ha3BaHMS HaLMOHAMNbHbIX
KOOPAMHAUMNOHHBIX LIEHTPOB, C KOTOPbLIM LieneBas rpynna morna 6bl B3anmogenctsoBaTh B
pamkax cBoen paboTbl. CekpeTapuaT Bbipa3usl HAMEPEHME aKTUBHO NPOAOKaTb CBOK paboTy
N aHanM3MpoBaTb pasfnMyHbIe BONPOCHI BMECTE C YnieHaMu Leneson rpynnbl. OxugaeTtcs, 4To
B TeyeHme 2020 r. coCToATCA pasfniMyHble ceccun Ansi obmMeHa MHEHUSIMU U BCTPEYMN YSIEHOB
paboyen rpynnbl. CekpeTapuaTt cooOLmmn, YTO OH nNpeacTaBuT goknag KomuteTy Ha
cnegytwouen ceccun MKATT.
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Mpasa pexuccepos-nocmaHo8UUKOs

318. [lpencepatenb OTMETW, YTO, HECMOTPS Ha PacTyLLYO NOAAEPXKKY NpeanoXKeHus O
BKMOYEHMM BONPOCa O NpasBe Ha oI OT Nepenponaxu B NOBECTKY AHS, KOHCEHCYCca AOCTUYb
He yaanock. lNpeacepnartens HAaCTOATENbHO Npu3san YneHos KomuteTta nepegatb
NMHOPMAaLMIO O HaUMOHAaNbHbIX KOOPANHALMOHHBIX LeHTpax npeactaButensam CekpeTapuara.
Mpencepatenb NpeanoXun y4acTHMKam BbiCKasaTb CBOM 3aMevaHust No 3aKioYnTENbHOM
TeKkyLlen TeMe B pamkax nyHKTa NoBecTkn «Ipoyne BonpocChkl», KOTopasi kKacaeTca ykpenneHus
OXpaHbl NMpaB PeXMCCepPOoB TeaTparnbHbIX MOCTAHOBOK.

319. [enerauna Poccuinckon ®efepaunn 3asasuna, YTo ykpenneHme oxpaHbl npas
pexnccepoB-noCTaHOBLUMKOB TpebyeT NocTossHHOro BHMMaHusa. B mae 2019 r. B CaHkT-
MeTepbypre coCcTOANOCH COBELLaHMe NO 3TOMY BOMPOCY U €r0 3HA4YEHUIO B MEXOQYHapOaHOM
KOHTeKcTe. B xoae aToro coBellaHus Gbino oTMeYeHa cunbHasa nosmumsa Poccuiickon
degepauunm B TeaTpanbHoOM cdepe, NOCKOSbKY B CTpaHe NPOBOAATCA BaXHble NpeacTaBneHuns
n meponpuaTtusa. AToT dakT Nno3BondeT en 6onee ydbeanTenbHO apryMeEHTMPOBaTb CBOHO
no3uumio 06 oxpaHe NpaeB PeXMCCEPOB-MOCTAaHOBLLMKOB. Kpome Toro, AaHHbIN BONPOC
Heobxoanmo paccmaTtpuBaTtb Ha 60nee BbICOKOM YPOBHE, MPUHSAB BO BHUMaHUE OEATENbHOCTb,
OCYLLECTBIISIEMYIO B 9TOM CcBS3M B Poccurickon Pegepauun.

320. [enerauusa Xopeatum nobnarogapuna aenerauuio Poccuiickon ®enepauum 3a
npoaosmkeHne paboTbl, CBA3aHHOW C YKPENSIEHMEM OXpaHbl NpaB TeaTparbHbIX PEXMUCCEPOB Ha
MeXayHapoaoHoOM ypoBHe. [lenerauus ykasana, Y4To O0MbLUMHCTBO Y4aCTHUKOB YXKe UMEIoT
COOTBETCTBYHLLNE HOPMbI, PETYNMPYIOLLME STOT BOMPOC, OAHAKO OHW C HETEPNEHNEM OXNAAKT
OyayLwmx obcyxaeHnn Ha OCHOBE NPeACTaBEHHOIrO aHanUTUYECKOro ccrneaoBaHus.

321. MNpeacepatens npu3san Poccunckyto Pegepaunto NnpogormkaTe CBOK paboTy m
HacToATenbHO pekomeHgoBan CekpetapmaTty NPogormKNTb PaboTy Had aHaNMUTUYECKNM
nccnegosaHueM. [Npeacenatens Bblpasun Hagexay 3acnywartb oT4eT 0 xoae paboTbl Ha
cnegyowem 3acegadum MNKAT. lMpeacepatens obpatunca K BONpPocy O npaBax Ha
OMbnunoTeyHyto Bblga4vy 1 BHECEHHbIX yHaCTHUKaAMKM NPeanoXeHnax caenaTb Ux npegmeTom
nccnegoBaHusa Cekpetapuata. lNpencenarens oTMETUN, YTO, Cyasa No HeodmumanbHbIM
neperoBopam C perMoHarnbHbIMU KOOPAMHATOPaMu, OHU C TOTOBHOCTBIO MPUMYT HOBbIE TEMbI
AN pacCMOTPEHUS, NPeanoXeHHble YneHamm KomuteTa, yunTbiBasi, 4TO aBTOPCKOE NpaBo
ABMSAETCA ANHAMUYHOM 06NacTbio C MHTEPECHBIMW HOBBIMWU TEHAEHUNAMMW, KOTOPbIE MOTYT
npencrtaensTb HTepec ana Komuteta. lNpencegarenb HACTOATENBHO NpM3Bal YIIEHOB
KomuTeTa npeactaButb NpeanoXeHnsi, OCHOBaHHbIE Ha CAENaHHbIX 3aABEHUAX NO MyHKTaM
NMOBECTKM OHSA, OS89 U3YYEHUSA N OLEHKN 3TOro BOMPOCa C LIENbo NPUHATUS peLleHns o
BKIOYEHMM BONPOCa B NOBECTKY B KAYECTBE OCHOBHOMO MyHKTa USM B KQ4YEeCTBE O4HOro 13
BOMNPOCOB MyHKTa NOBECTKM AHs «[1poyne Bonpockl» Anst BCECTOPOHHEro PacCMOTPEHUS.
Mpencepartens npeanoxun generauun Coeppa-fleoHe npeacraBuTb oulmanbHbI JOKYMEHT
no BbIABMHYTOW Aeneraunen Teme o ero getanbHoro naydeHnsd Kommretom.

322. [denerauusa Cbeppa-JleoHe NonoXxuTensHO 0To3Banack o npeanoxeHmm Kommreta
AOBECTUN 3TO NPeanoXeHne A0 CBEAEHUS rOCY4apCTB-41EHOB U Ha3Bana BeCbMa BaXXHbIM
BOMPOC O BO3HarpaxgeHnn aBTopoB 3a NPoU3BeAeHUA NHTENNEKTyanbHOro TBOpYECTBa.
Henerauma BHOBb NoATBepaMna CBOK MNO3ULMI0 B OTHOLLEHUW NpoBeAeHNs NocneayoLwmx
obcyxgeHun Ha NpeacTosiLen ceccuun.

323. lNpepcenartenb OTMETWUI, YTO B HACTOsILLEe BpeMsi OCTUraeTcsi KOHCEHCYC B OTHOLLEHUU
dopMbl pekomMeHAaL MK Mo NyHkTam 5 1 6 noBecTkn AHA «OrpaHNYeHnst U UCKIIYEHUSI». ITO
cTaHeT nopyyeHnem Komuteta CekpetapuaTy o npeactaBneHun goknaga. Mpeacenatens
yKasar, 4To cyLlecTByeT Heo6XxoaNUMOCTb B AanbHellweM 06CyXaeHUM TOYHbIX NapameTpoB, U
NpPOCUN permoHasnbHbIX KOOPAMHATOPOB KOHCYNbTUPOBATLCS U KOOPAMHUPOBATL paboTy no
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COCTaBEHUNIO CornnacoBaHHOro TekCTa AnAa NnpuHATUA U BKINO4YeHU4 B pe3rome I'IpencenaTenﬂ.

324. Tpepcenatenb OTMETUN HanNMYMe KOHCEeHCYca OTHOCUTENBHO TOro, Kak OTpasnuTb
npegcrosiwyo paboTy no nyHkTam 5 n 6 noBecTkn gHA. CekpeTapuaT SOMMKEH NoAroToBUTb
Aoknag, KoTopbi 6yaeTt npeacTaBneH 3a ABa Mecsila go cneaywowero 3aceganus MNKATT.
Mcxopsa ns atoro u cywectsyrowmx gokymeHToB MKATN, a Takke npoBeaeHHoN paboThl,
KomuteT GygeT nnaHMpoBaTh AanbHenwme waru B xoge cneaytoulero payHaa. lNpencepartens
nosicHWn, 4To pestome lNpeacenatena MakCMManbHO TOYHO OTpaXaeT PakTUYECKUA OTHET O
xoae obcyxaeHus B npouecce coBellanms. lNpenceparens npussan y4acTHUKOB n3beratb
NOBTOPHOro 06CYXAEHMS KaknX-NMBO CyLLLeCTBEHHbLIX BOMPOCOB NPY PAaCCMOTPEHMMN NYHKTOB
NOBECTKU OHS.

325. CekpeTtapuat npeacrasun pestome lNpeacenatens.

MYHKT 9 NOBECTKU OHA: 3AKPbITUE CECCUU

326. [lNpencenatens nobnarogapwun BCex y4acTHUKOB 3a paboTty. [Npencepatens nepewlen K
06CYXOeHM0 MO NYHKTY 9 NOBECTKM OHSA O 3aKPbITUM CECCUN.

327. [enerauus XopBaTuu, BbICTynasi OT UMeHu rocygapctse LleHTpanbHon EBponbl 1 bantum
(TLLEB), nobnarogapuna lMNpencenatensa u 3amectutenen lNpegcenarens 3a ymenoe
pykoBoacTBo paboTton 39-11 ceccum MNMKATT, a Takke 3a opraHM3aunto MexgyHapoaHom
KOH(bepeHLMN MO UCKNIYEHNSIM U OrPaHNYEeHUsIM aBTOPCKOro npaea ansi onbnuoTek, apxmBoB,
My3eeB, a Takke obpasoBaTerbHbIX M HAYYHO-UCCNE0BaTENbCKNX YYPEXAEHMI, KOTOPON
npegwecTeBoBan Tpyu pernoHanbHbiX ceMvHapa. [denerauuvs Takke nobnarogapvna
CekpeTapumar, YCTHbIX NEPEBOAYMNKOB N TEXHUYECKUI NepcoHan. [eneraums nobnarogapvna
npeacTaBuTENEN rocygapCcTB-YNEHOB, a Takke COOTBETCTBYOLWMX opraHmn3auun n HIMO 3a
KOHCTPYKTUBHOE y4YacTue 1 ¢ yaqoBneTBOPEHNEM OTMeTUNa NpPorpecc, JOCTUTHYTLIN NO
pasnun4yHbim Temam MKAT, B yacTHOCTM B 0OnacTu oxpaHbl Npae BellaTenbHbIX OpraHM3auunin.
[enerauma BHOBb NoATBEPAMIA CBOK rOTOBHOCTb NMPUHUMATL y4acTue B Oyayuien pabote.

328. [enerauna Mekcuku, BbicTynas ot umenn 'PYJIAK, Bbicoko oueHuna paboty
PYyKOBOACTBa MO AOCTMXXEHMIO Nporpecca B paccMOTpeHUn KoMmTeTom NyHKTOB NOBECTKM AHSA B
Lensax corrnacoBaHus NO3vUMiA rocyaapcTs-yneHoB. [leneraums otmeTuna ycunums no
NOAroToBKE NpoekTa AokymeHTa 39/4 n obecneyeHnto KOHCTPYKTUBHOIO 0BCYyXaAeHMS.
lMepecmoTpeHHOEe npeanoxeHne byaeT No-npexHeMy ocTaBaTbCa JOKyMeHTOM [Npenceparens
C y4eTOM NpeanoXXeHHoro B Hem rmbkoro nogxoaa. [eneraums Bbipa3una Hagexay
NPOAOIHKNTL paboTy NO NOUCKY NpueMnembix oOpMyr, KOTOPble NO3BONAT YneHam KomuteTa
BbINONHUTL NopyyeHne eHepanbHon Accambnen o cosbiBe AUMIOMaTUYECKOW KOHbepeHuun
Mo oxpaHe npaB BeLlaTerbHbIX OpraHn3aummn B TedeHme nepmoga 2020-2021 rr. B oTHOWeHUn
WCKNIOYEHUIN N OrpaHUYeHnin generaums nogyepkHyna HeobxoaMMoCTb NOArOTOBKM
CekpeTapmaTtom haKkTONnorn4ecKkoro Aoknaga o peaynbratax TPeX permoHanbHbIX CEMUHAPOB 1
MeXaQyHapoa4HON KOHEPEHLMM, B KOTOPOM AOSMKHbI ObiTb OTpaXKeHbl aHann3 1 npakTmka
paboTbl 9KCNEPTOB B YeTbipex 00NacTsx, a Takke OTPaXKeHbl BblAENEHHbIE aCNeKTbl U
BblCKa3aHHblE MHEHWSI OTHOCUTENBHO Byayuien paboTbl. [eneraumsa nogYepkHyna BaXXHOCTb
CBOEBPEMEHHON NybriMkaumm AOKYMEHTOB Ha BCeX odhuumanbHbIX A3blkax. [Jenerauns
OTMEeTUNa KparHIoK BaXXHOCTb CBOEBPEMEHHOM NOATOTOBKN AOKYMEHTOB Ha aHITIMNCKOM,
MCNAHCKOM 1 opaHLy3CKOM A3blKax, C TeM YTOObI 06ecneuntb Hagnexatiliee pacCMOTpeHME UX
cogepxaHmsa 1 MHOPMMpPOBaHHOE yyacTue B obcykaeHusix B xoge 40-n ceccun Komutera.
Henerauma obpatmnack k CekpetapmaTty € NpM3bLIBOM Kak MOXHO ckopee onybnukoBaTtb aTh
poknaabl. Oenerauns nobnarogapuna npodeccopa batnep 3a npeseHTauuto, NOCBSLLEHHYIO
KpaTKOW XapaKkTepucTuke rnobanbHoro pbiHka LndpoBon My3blku. [Jenerauns Bobipasuna
Hagexay Ha TO, Y4TO 3TO UccregoBaHe NO3BOMUT U3YYNTb OUHAMUKY PbliHKa LIMGOPOBOW My3bIKK
N COOTBETCTBYIOLLME MEXaHU3Mbl (DOPMUPOBAHNA U pacnpeneneHns CTOMMOCTM Ha 3TOM
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PbIHKE, YTO AACT BO3MOXHOCTb pa3paboTaTb YeTKyto NporpaMMy AarnbHenwen paboTbl, KoTopas
OygeTt cnocobcTBoBaTh Nporpeccy B pabote KomuteTta.

329. [eneraums CuHranypa, BbicTynasi OT MMeHM A3naTCKo-TUXOOKEAHCKOW rpynnbl, BbICOKO
oueHuna paboty MNpencenatens v 3amectutenen MNpegcenatens n ymenoe apdekTmBHoe
pyKoBOACTBO paboTon npeacTaBuTeNnen rocyaapcTB-4neHoB. Bonpoc ncknioveHmn un
orpaHnyeHunin B obnactu oxpaHbl aBTOPCKMX NpaB MMEET OrpOMHOE 3HadeHne. [enerauus
3asBuUna, YTO OHa C HeTepreHnem oxugaeT cakronornyeckoro goknaga Cekpetapuata o
paboTe MexayHapoAHOW KOHGEPEHLMN MO OrpaHNYEHNSIM U UCKITKOYEHMAM B obnacTu
aBTOpCKOro npaea. [leneraunsi BHOBb 3asiBUa O CBOEN roTOBHOCTU NPOAOIKNTL 06CyXaeHne
OyayLwmX Waros no orpaHUYeHUsIM 1 UCKIIYEeHMAM B 06nacTn oxpaHbl aBTOPCKUX NpaB C
y4yeToM napannenbHon pabotbl Komuteta. Yto kacaetcsa goroBopa 06 oxpaHe npae
BelaTeNbHbIX OpraHM3auuin, generaums Bblpasuna Hagexay M3yuntb rmbkme nogxoabl u
peLleHns, NpeasioKeHHble rocyaapCcTBaMu-4reHamm, Kak 3TO OTPaXXeHO B TEKCTE
Mpencepartens. [eneraumsi ¢ UHTEpPECOM OXmngaeT OyayLmnx ANCKYCCUin no
OCHoOBOMOMarawLmMm Bonpocam Ang JOCTWKEHNS Nporpecca Ha NyTu K AUnoMaTuy4ecKom
KOHbepeHLUMM No JoroBopy 06 oxpaHe npae BellaTernbHbIX OpraHu3aunn. Yto kacaetcs HOBbIX
BONPOCOB, B YaCTHOCTM NpaB aBTOPOB NpOu3BeAEHN N306pa3nTenbHOro NCKyccTBa Ha 4O
OT Nepenpoaaxu, aBTOPCKMX NpaB B LMMPOBOM cpefe v npaB TeaTpasibHbIX PEXUCCEPOB,
Aeneraums Bblpasuna Hagexay Ha NpoaormkeHne obCcyXaeHnst 3TUX HOBbIX obnacTen.

330. [Oeneraunsa Kanagbl, BoicTynas ot umeHun pynnel B, nobnarogapvna MNMpeacegarena n
3amecTtutenein MNpeacenatens 3a apdekTMBHOE PyKOBOACTBO Ha NPOTSKEHUN BCEN ceccun
MKATI. Mpynna B nobnarogapvna CekpeTtapuart 3a paboTy no noarotoske ceccuun. pynna B
MONOXMTENBHO OLEHMNAa NPOBEAEHNE TEXHNUYECKMX OVUCKYCCUIA MO BONPOCaM OXpaHbl Npas
BellaTenbHbIX opraHmsaumin. OHa Takke Bbipasurna npuMsHaTenbHOCTb rocygapcTBamM-ynieHam
3a aKTUBHOE ydacTue B 3TUX AUCKYCCUSAX U BbICOKO OLleHMMa NX BbICTYNEHWS, KacatoLmecs
nccnegoBaHUM M TUMOJSTOTUW OTPAHUYEHNIA N UCKIIOYEHNIA, a TaKKe NpeacTaBlieHHble OOKTaabl.
Npynna B nobnarogapvna coOTBETCTBYIOLLMX aBTOPOB U JOKMNaAYMKOB M BHOBb BbICTyNuna 3a
KOHCTPYKTUBHbIE AnCcKyccun B pamkax MKATT.

331. [Oenerauma YraHabl, BbiCTyras OT UMeHN AprKaHCKOM rpynnbl, Nog4YepKkHyna BaXXHOCTb
cbanaHcmpoBaHHOro nogxoda K cobnogeHuio maHgata Kommteta B OTHOLLEHMM ABYX OTKPbIThIX
MYyHKTOB €ro noBecTKkW, a UMEeHHO pelleHus N'eHepanbHon Accambniem 2007 r. 06 oxpaHe npas
BellaTenbHbIX OpraHM3auuin n pewenus N'eHepanbHon Accambnen 2012 r. 06 orpaHnyYeHnsx u
NCKITIOMEHUAX B 0611acTn aBTOPCKOro npaea gns onbnmotek, apxmeoB, My3€eeB,
obpaszoBaTenbHbIX U HAYYHO-UCCEeg0BaTENbCKNX YYPEXKAEHNA N NUL, C OrPaHUYEHHbIMM
cnocobHocTamu. AdbpukaHcKkas rpynna no-npexHemMy rotoa pabortaTte no obonm maHgaTam, a
Takke no nbbiM MHbIM MaHaaTam [r'eHepanbHon Accambrnien. AdppukaHckas rpynna
HanoMHuMMIa o nNepBoHa4vasnbHbIX Mepax no cosgaruto MNMKAT, uenbio KOToporo siBnseTcs
pa3paboTka MexayHapoaHOW CUCTEMbI OXPaHbl aBTOPCKUX N CMEXHbIX NpaB NocpeacTBOM
rapMoHM3aLmmn n gpyrux noaxonos. [pynna NnOHMMaeT, YTO HEKOTOpbIe U3 NPoBnem aBTOPCKOro
npasa MOryT ObITb peLUEHbl HA HALWMOHANbHOM U PErMOHAarbHOM YPOBHSX. QTN Npobnembl
AO0IDKHbI peLlaTbCs C UCNOSb30BaHNEM COOTBETCTBYHOLLMX HALMOHAIbHbBIX U pErMoHanbHbIX
nnatcopm, a BOUC gomkHa urpaTe BCNomoraTenbHyto pofb. [pynna nonoXuTensHO oueHuna
YCMNeLLHYI0 peanv3aumio CornacoBaHHbIX MNaHOB 4EUCTBUN U Bbipasuna bnarogapHoCcTb BCEM
aKcnepTam, HaLMOHarnbHbIM 3KCNepTam U3 CTOMWL, a TakKe rocygapcTBam-ysieHam 1 YneHam
opraHuMsauummn rpaxxgaHckoro obLiecTsa, KOTopble MPUHANKN y4acTue B 3Ton paboTte n BHeCnn
abdekTMBHbIV BKNag B 06CyXaeHne BonpocoB. PesynbTaTthbl BbINOSIHEHWS NIAaHOB paboTbl
no3sonunu onpegenntb Ha aton ceccum MNMKAI KoHKpeTHble obnacTu ansa ganbHenLWwero
paccMOoTpeHns B pamkax mangata Komuteta. [Jenerauns 3assuna, 4To oxvaaeT
paccMoTpeHnsa 0600LEeHHbIX (DaKTONOrM4eckMx AOKNaaoB O ceMMHapax U MexxayHapoaHom
KoHdepeHumn, kotopble nomoryT MNMKAI B 06CcyXaeHnn KOHKPETHbIX NPEAIOXEHNA MO
orpaHuMyeHusaM 1 ucknveHmaMm. AdpukaHckas rpynna nobnarogapuna lNpegcenatens u
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3amectutenein Npeacenatens 3a apdekTMBHYO paboTy N0 BEAEHMIO CECCUMN, YTO MO3BOSIMIO
A06UTbCA CyLeCcTBEHHOro Nporpecca B peLleHnn 03ByYeHHbIX BONPocoB. [enerauns Takke
Bblpasuna npusHaTenbHOCTb rocygapcTeaM-ysieHamMm 1 Apyrum 3amHTepecoBaHHbIM CTOPOHaM
3a KOHCTPYKTUBHOE y4YacTue B 006CyXaeHnn npeactaBfeHHbIX BONPOCOB.

332. [enerauns Kutas nobnarogapwvna Bce 3anHTEPECOBAHHbIE CTOPOHbI 3@ aKTUBHOE
y4yactue n obMeH pasHbIMM ToYKaMu 3peHns. [leneraums oTMeTuna KOHCTPYKTUBHOE yyacTue
pernoHanbHbIX KOOPAUHATOPOB U rOCYAAPCTB-YNEHOB B LIENSIX YCTPaAHEHWS! CyLLECTBYHOLLNX
NpoTMBOPEYNIA. Bbin AOCTUrHYT 3HAYUTENBHBIN NPOrPECC B OTHOLLEHWUM AoroBopa 06 oxpaHe
npaB BellaTenbHbIX OpraHn3auUuii, orpaHUYeHNIN 1 UCKITIYEHWI ONst My3eeB U Hay4YHO-
nccneqoBaTenbCKUX YUPEXAEHUI U Tak Aanee, a Takke APYrMX HepeLleHHbIX BOMPOCOB.
[lenerauns oTMeTuna, YTo OHa rOTOBA 3aHATb KOHCTPYKTUBHYHO U TMOKYHO NO3ULIMIO B LIENSIX
[AOCTUXEHUS CyLLLeCTBEHHbIX pe3ynbTaToB B pamkax MKATT.

333. [eneraunsa EBponerickoro coto3da nobnarogapvna lNpeacegarens, 3amectuTtenen
Mpencepatens, CekpeTapuaT U YCTHbIX NEPEBOAYMKOB 3a YCUMNA MO yCnewHOMY NpoBeaeHMIO
ob6cyxaeHun B pamkax Komuteta. PaboTta no nogrotoBke goroBopa 06 oxpaHe npas
BeLLaTenbHbIX OpraHM3aumi nveeT Gornblioe 3Ha4YeHne ans EBponenckoro cotosa.
O6cyxaeHnsa 1 pasbsiCHEHUS B XO04e HeouumanbHbIX 3aceaaHnii U B npouecce Apysen
Mpencenatens UMetOT GonbLLOE 3HAYEHME M CMOCOBCTBYIOT AanbHENLWEMY NOHUMAHUIO Lienen
N MAEN, Nnexawmx B OCHOBE COOTBETCTBYHOLLMX NPeanoXeHnn. EBponenckmin cotos
nobnarogapun Bce generauum 3a yyactuve u NnoaTBepauns CBOK NPUBEPXKEHHOCTb 3aBEPLLEHNIO
paboTbl Hag 4OrOBOPOM, OTpaxatowmum peanun n cobbitna XXI Beka. B aTom KOHTeKcTe
aeneraums Bblpasuna Hagexay B XO4e CrieayoLlen ceccumn gobutbcs ganbHenLwero nporpecca
MO HEKOTOPbIM BaXKHbIM BOMPOCaM, TakuM Kak OObEKT OXpaHbl U NpedocTaBnsieMble npasa.
Heneraumsa Bbipasuna NnpusHaTenbHOCTb 3@ BCECTOPOHHEE 0bCyXaeHne, NpoBeAeHHOE Mo ABYM
NMyHKTaM NOBECTKWN OHS, KacaloLWUMCH OrpaHnYeHnn n CKNYeHni. B yacTHoCTn, feneraums
nobnarogapuna g-pa Kptosa, npodeccopa Kcanabapaep v r-xy Toppec 3a npeacraBuTeNbHbIE
BbICTYNEHNSA N cogepXaTenbHble OTBEThI HAa BONPOChI. 1o MHEeHWUo aeneraumu, aTu
npeseHTauun n nocreayoLmne obcyxaeHust UMetoT 60MbLIoe 3HaYeHne U NogyYepKkMBaeT
BaXXHOCTb NpoAenaHHon paboTbl N0 TeMaMm, 0bCcy>KgaeMblM B paMKax 3TUX MyHKTOB MOBECTKU
AHs. Oenerauna nobnarogapuna CekpeTtapuart 3a opraHn3aunito MmexagyHapogHom
KOH(bepeHLUMN N0 OrpaHUYeHnaM 1 UCKYeHMsaM B 06nacTu aBTOpCcKoro npaesa ansa bubnmorex,
apxmBoOB, My3eeB 1 obpasoBaTenbHbIX N HAYYHO-UCCNEA0BaTENBCKUX YUPEXAEHNI HAKaHYHE
TeKyLLen ceccum 1 Bblpasuna npusHaTenbHOCTb NpeaceaartensaM u oknagqmkam
pernoHanbHbIX coBellanuin B CuHranype, Hanpobu n CaHto-JoMnHIro 3a npeacraBneHune
A0KNagoB Ansi NPOBeAEHUS UHTEPECHBIX ANCKYCCUIN, COCTOSBLUMXCA Ha 3TUX coBeLlaHusx. B
3TOM KOHTEKCTe, NpUHMMas BO BHUMaHWe JoKNaAbl Ha KOHepeHUUn U permoHanbHbIX
coBeLllaHusaX, Aeneraunsa BHOBb Bbipa3usa yBepEHHOCTb B TOM, YTO 3HA4YMMbIM UTOrOM paboThbl
B 06MacTu orpaHNYeHnin 1 UCKIMYEHN AOMKHO CTaTb PyKOBOACTBO MO NepeaoBOM NpakTuke
ANS rocyaapcTB-YreHOB, OCHOBaHHOE Ha rMbKnx noaxoaax, KoTopble CyLLECTBYIOT B
MeXOyHapOoaHOM NpaBoBOW CUCTEME PEryriMpoBaHUsa aBTOPCKUX NpaB Af18 NPUHATUS,
COXpaHeHns UM OBHOBMEHMS HaLMOHAamNbHbIX UCKIMIOYEHNIA, OTBEYAOLLNX MECTHbBIM
noTpebHocTaAM 1 Tpaguumam. [eneraunsa oTmeTuna LWUPOKYIo NOAAEPXKKY, OKa3aHHYHo
AanbHenwen paboTe Ha HAaUWOHANbHOM N PErMOHANbHOM YPOBHSX, @ TaKKe BbICKa3aHHbIE
ngemn o Tom, kak BOVC morna 66l Hanny4ywmm obpa3om okasaTb MOMOLLb B 9TOM OTHOLLEHUMN.
370 ABNAETCA XOpoLen OTNPaBHON TOYKON A5l 00CYXAEHNS AaNbHENLLMX WaroB B OTHOLLEHUN
paboTbl KomuTeTa no orpaHMYeHnsiM 1 UCKIoYeHnaM. B 3aknioueHne generaums
nobnarogapuna Cekpetapuart n npodeccopos XXeHapo n Cepro 3a paboTy No NyHKTY NOBECTKM
AHA «[Mpoumne Bonpockl». [eneraumsi Takke Bblpasuna brnarogapHocTb npodeccopy batnep 3a
WHTEPECHYIO Npe3eHTaLnio 0 MUPOBOM pPbiHKe LMdpoBon My3blkn. [enerauma otmeTuna
pacTyLLyto NoaaepPXKKY BKITHOUEHUS NpaB aBTOPOB Ha O OT nepenpoaaxu B NOBECTKY AHA
KomuTeTa B KayecTBe CaMOCTOATENbHOMO MyHKTA.
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334. [eneraums CaygoBckon ApaBum OTMETUNA, YTO B XO4E MEXOYyHApOaHOW KOHdepeHUnn n
TpyauaTb AeBsTon ceccum MNOCTOAHHOrO KOMUTETa MO aBTOPCKOMY MpaBy U CMEXHbIM NpaBam
ObINKn NpoBeAeHbI LUMPOKNE ANCKyccumM No obcyxaaembiM Bonpocam. [leneraums Bbipasuna
Hagexay Ha To, 4YTo nuaepcTtso NpegcenaTens u YneHoB ero KOopPAMHALUMOHHONW rpynnbl
Mo3BOSINT JOCTMYb KOHCEHCYCa MO 3TUM OCHOBOMoOMarawLwmm Bonpocam. CrniegyeTt oTMETUTD,
4YTO HauMoHanbHoe BegomcTBO MHTENNekTyanbHon cobctBeHHocTM CayaoBckon Apasum
noanucano TPeXCTOpOoHHee cornatleHne ¢ O6wectsom crnenbix 1 CaygoBckon Gubnmnotekonm m
npunaraeT ycunus no BbINOSHEHMIO NOMOXeHUn MappakeLlckoro 4orosopa ¢ Lesnbto
obneryeHnsa goctyna K onybrnmkoBaHHbIM NPOU3BEAEHUAM ANA CrienbiX 1 Ntogen ¢
HapyLlweHnamn 3peHus. [eneraums oTMeTuna BaXXHOCTb TakUX BblLEyNOMSAHYThIX BONPOCOB,
Kak npaBa aBTOPOB Ha AOM0 OT Nepenpodaxu, aBTOPCKoe Npaso 1 undpoBas cpeda, a Takke
Apyrux BonpocoB. [enerauus BbICOKO OLEHMUNa yeunus n paboTy, NnpoaenaHHyro
CekpeTapmatom 1 akcnepTamm No 3TMM BONpocam nog pykoBOACTBOM yBaXXaeMoro r-Ha
MNpeacepatens.

335. [enerauna CanbBagopa npucoeanHunack K 3asBreHunto, coenaHHomy generaunen
Mekcukn ot nmenun MPYJNAK. HecmoTps Ha 3TO, Aenerauus 3assuna 0 Heob6xoaMMocTH
AOCTWDKEHMST KOHCEHCYCA MO BONPOCY 00 orpaHNYeHusaX U UCKNIYEHNsX ons oyayuien paboTsl,
c TeM 4Tobbl 06ecnevnTb BO3IMOXXHOCTb NPOBEAEHNSI KOHCTPYKTMBHOIO 06CYXAEeHUS.
Henerauma nobnarogapuna Bce generauum n permoHanbHble rpynnbl 3a KOHCTPYKTUBHYHO
paboTy 1 3a AOCTUXKEHME COrMaLleHNs], B KOTOPOM OrPaHNYEHNS U UCKITKOYEHUNS
paccmaTpuBaloTCs HENMOCPEACTBEHHO M KOHKPETHO. 1o MHEeHuIo generaumm, 3To NOCAYXUT
OCHOBOW Ansa hopMMpoBaHMsa NoBecTkn byaywen paboTel Ha cnegytowen ceccun. [enerauuns
Bblaenuna Bonpoc 06 aBTopckux npaeax B LMdpoBON cpeae 1 NoavYepKHyna, Yto OH cTan
MOCTOSIHHBIM MYHKTOM NOBECTKN AHA KomuteTa ¢ y4eToM TOro, Y4To 3TOT BOMNPOC NPUCYTCTBYET
BO BCEX 0OCYXOEHUSIX.

336. [denerauusa VMopaaHum Bbipasuna npusHaTenbHOCTb BCEMY PYKOBOACTBY 3a YCMeLUHYo
kKoopauHauuto padotel MKAI. [enerauma Takke Bbipa3ura Npu3HaTeNbHOCTb BCEM
Aeneraumsm 3a akTMBHOE yyacTue B 00CyXaeHUsAX n anckyccuax. o MHeHuo aenerauumum,
pestenbHocTb KomuteTa 6ygeTt cnocobcTBOBaTh AOCTUXKEHMIO Nporpecca B byayuien paboTe.

337. [enerauuna HaoHe3nn npycoegmHunach K 3asiBNeHnto, caenaHHoMy generaumen
CwuHranypa oT umeHn A3naTcko-TuxookeaHckon rpynnbl. [Jeneraums ¢ UHTEpeCcoM oXxunaaeT
o6cyxaeHns byayuien nporpammbl paboTbl MO NYHKTaM NOBECTKM AHS, KacatoLwmmes
NCKITIOYEHUIN M OrPaHUYEHNI Kak gns GnbnmoTek, apxmBoB N My3€eeB, Tak 1 s
obpaszoBaTenbHbIX U HAaYYHO-UCCegoBaTENBCKNX yupexaeHnn. [eneraums Bobipasuna
YBEPEHHOCTb B TOM, 4TO Ha npeactoswen 40-1 ceccum MNMKAI 6yaet 4OCTUTHYT KOHCEHCYC NO
nporpamme paboTbl MO ABYM NMYHKTaM MOBECTKM AHS, KaCatoLMMCH UCKITIOYEHUI 1
orpaHmyeHun. Knoyom K JOCTUXKEHUIO COorfiacusi No TeMe UCKMIOYEHWI U OrpaHUYEeHnin Ha
KomuteTe sBnseTcs B3auMHOE yBaXKeHWe BCeX NepcrnekTUBHbIX BOMPOcoB. [denerauuns
OTMeTuNa BaXXHOCTb OTKa3a yreHoB Komuteta OoT 4aBHO CNOXMBLUNXCA NpeaCcTaBneHnin 0 TOM,
Kak BOMPOCHI UCKMOYEHUIN U OrPaHUYEHNN OOIMKHBI peLlaTbCa Ha MeXgyHapogHOM YPOBHE.
MpuLwno Bpems 0Co3HaTb, YTO HE TOSbKO HaUMOHarnbHbIE BONPOCH! TPEOYIOT HaLMOHANBbHOro
pELLEeHNs, HO U BONPOCHI 06 NCKMIOYEHNSX N OrpaHnyeHnax TpebyoT MexayHapoaHbIX
peweHnn. [eneraums ¢ MHTEPECOM OXMAAET OTYETOB O PErMoHasnbHbIX CEMUHapax u
MeXAyHapoa4HON KOHEPEHLMM NO UCKIIOYEHNAM N OrpaHn4eHnamM B 06nacT aBTOpCKOro
npasa. [enerauus Bbipa3una Hagexay Ha TO, Y4TO B 3TUX oT4yeTax byayT oTpaKeHbl MHEHUSA U
nosmummn MIHaoHesuu, KoTopble BbINN BbiCKa3aHbl Kak Ha perMoHasnbHbIX CEMMHapax, Tak U Ha
ceccun No HanpaeneHuaM ganbHenwen padoTbl HA MeXayHapOAHOM KOHGEPEHLMM MO
NCKIMIOYEHUAM 1 orpaHu4eHmnsaM B obnacTtn aBTopckoro npaesa. YTo kacaetcs Borpoca 06
OXpaHe npaB BellaTenbHbIX OpraHn3aunin, generauns nonoXxunTensbHO oLeHnna nnogoTsopHoe
obcyxaeHne Bonpoca o rmbkux nogxogax K ToMy, Kak rocyaapcrBa-yreHbl MoryT obecneuntb
afeKBaTHYO N 3P(PEKTMBHYIO OXpaHy NpaB BellaTesnbHbIX opraHmsaumin. C tem xe
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ONTUMU3MOM, YTO M B OTHOLLEHMM NPOrpaMMbl UCKITHOYEHWIA U OFpaHUYEHWIA, Aeneraumus
Bblpa3una Hagexay Ha AOCTUXEHME OLLYTUMOro nporpecca B BONpoce co3biBa
ANNnoMaTmnyeckomn KoHdepeHuun. Jeneraums npucoeanHunach K MHEHMIO YneHoB KomuteTa o
HeobXoaNMOCTU NpUAEPKMBATLCS MaHAATOB MO BCEM MOCTOSIHHbIM MYyHKTAM NOBECTKN OHSA Kak
no maHgaty 2007 r., Tak 1 no maHgaTty 2012 r. B OTHOLLUEHWM UCKIIOYEHWUI U OrPaHUYEHUN.
Heneraumsa Takke Bblpasuna Hagexay Ha ganbHenwee obcyxaeHne BONpPOCOB B pamKax
MyHKTa NOBECTKM AHSA «[1poyne BonpochI».

338. [enerauusa Mpana (Micnamckasa Pecnybnuvka) nogyepkHyna BaXHOCTb COXpaHEHUS
npmuBepXXeHHOCTU MaHaaTaMm, BblaaHHbIM KomuteTty B 2007 1 2012 rr. [eHepanbHON
Accambneer No BCeM NOCTOSAHHBIM MyHKTaM NOBECTKN AHA. OTKIOHeHWe OT MaHZaTa MoXeT
co3aaTb HeraTUBHbIN NpeLeneHT, KOTOPbI MOXET MMETb Aaneko naylime nocneacTBus.

339. [enerauunsa GununnuH npucoeamHunachk K 3asiBrieHuto generaumm CuHranypa,
caoenaHHoMy OT MMeHn AsnaTtcko-TuxookeaHcKon rpynnel. [denerauuns paccmaTpuBaeT
OrpaHNYeHNst N UCKITKYEHM B 06nacTn aBTOPCKOro npaea Kak BaXkHbI UHCTPYMEHT
peanusawumm CBOeN HaLMOHaNbLHOM NOBECTKM pa3suTtnd. CoxpaHeHne nponsseaeHnin n
obpas3oBaHue B GonbLIEN CTENEHN CNocoOCTBYIOT nporpeccy. [enerauns noareepavna
BaXXHOCTb MOMNOXEHUN O CPOKaX AENCTBUSA N MCNOSb30BAHNUS BCEX BO3MOXHbIX MyTENn
pacnpocTpaHeHus MHoOpMaLnn 1 3HAHUA B paMKax CyLLLEeCTBYIOLLEN CUCTEMBI, a Takke
WHULUMWATUB, HanpaBreHHbIX Ha MOCTOAHHOE ynydlleHne cutyaunn. Mo MHeHuio generaunn,
yCcTpaHeHue npobenos B 0611acTu pa3BuTUS ABMASETCA BONPOCOM, KOTOPbIA CTOUT OTCTanBaThb.
Heneraumsa Bblpasuna HamepeHue 1 Bnpeab KOHCTPYKTUBHO y4acTBOBaTh B 3TOM npoLlecce 1
3a8BuUNa, YTO C MHTEPECOM OXUAAET PAKTONOMMYECKOro OTYETa O PerMoHarbHbIX CEMUHapax u
MeXayHapoaHoOW KoHdepeHunn. [deneraumnsa BHOBb 3asdBMna 0 3Ha4YeHUN, Kotopoe OunmnnmHbl
npuaarT NPOeKTy AoroBopa o6 oxpaHe npae BellaTenbHbIX OpraHM3aumni, 1 npusHana
HeobxoaAnMOCTb NpoBeAeHnsa paboTbl, HaNpaBneHHOM Ha CyLLeCTBEHHOEe COnmkeHne
CYLLECTBYIOLLMX NO3ULINIA.

340. [Oenerauusa ApreHTUHbI OTMETUNA 3HaYMTENbHbIN NPOrPecc, AOCTUIHYThIN B HEKOTOPbIX
pabounx Bonpocax. [deneraums Bbipasuna ygoBrneTBOpeHve AesaTenbHOCTbio KomuteTa no
opraHu3saummn paboTbl pas3nuyHbiX NoAKOMUTETOB. [lenerauusi Bblpa3una 3auHTepecoBaHHOCTb
B y4acCTuUM B MEXCECCMOHHON paboTe.

341. [eneraums MeKCUKM oTMeTUNa, YTO OCTOPOXHLINM noaxod KomuTeTa K pacCMOTPEHUIO
HEKOTOPbIX TEM MMEET OrPOMHOE 3Ha4YeHue, 0COBEHHO B TOM, YTO KacaeTcs rnpas
BelwaTenbHbIX opraHmM3auuin. [leneraums ¢ MAHTEPECOM MpUHANAa y4acTne B COCTOSBLUENCS
MeXayHapoaHOW KoHdepeHuun. Jenerauma oTmeTuna sHaunTenbHbIA NPOrpecc, JOCTUrHYThIN
npyv BCECTOPOHHEM Yy4acTUM NpeacTaBreHHbIX CTpaH. [enerauums BbICOKO oueHuna
npoAenaHHyo paboTy n JOCTUTHYTLIM NPOrpecc n 0TMeTUra NPorpecc B 06CyXaeHnn BONpoCcoB
aBTOPCKOro npasa u LMgpoBor cpeabl, a Takke oxpaHbl NpaB peXxmnccepoB-noCTaHOBLLNKOB.
Henerauusa Bbipa3una Hagexay Ha To, 4To paboTa no aTMM Bonpocam GyaeT npogosKeHa Ha
HaumoHanbHOM ypoBHe. [eneraunsi npussarna K NOCTOSHHOW NOAAEPXKKE N akTUBHOW paboTte
CO CTOPOHbI BCEX Y4aCTHUKOB.

342. lNpencepatenb NPUCOEONHUIICA K KOMMEHTAPUAM U BblpaXXEHUSIM NPU3HATENbHOCTUN CO
CTOPOHbI YrieHoB KomnteTa B OTHOLLEHWUN NIOAEN, BHECLLMX OFPOMHbIN BKNag B paboty MKATT,
YCTHbIX NEPEBOAYMKOB N TEXHUYECKNX CryXO, a Takke CekpeTapmaTa No opraHnsaumm u
npoBeAeHN0 permoHanbHbIX CEMUHapPOB U MexXayHapoaHon koHdepeHuun. MNpencenaTerns
Takke OTMETUS NOAAEPKKY CO CTOPOHbI NPUHUMALOLLMX CTPaH, a Takke y4aCcTHMKOB, SKCMEPTOB
N YHaCTHMKOB OUCKYCCMOHHLIX CECCUI, KOTOPbIE cCnocobCcTBOBaNM ycnexy aTnx hopyMoB.
Mpencenartens BbICOKO oLeHUN 3amectuTtenen Npeacenatens 3a akTUBHYIO NOOAEPXKKY U
BKMNag B paboTy M OTMETWUS, YTO MO KOHKPETHLIM MYyHKTaM NOBECTKN Oblfn JOCTUTHYT
ornpefeneHHbIn nporpecc. YTo kacaeTcst oxpaHbl MpaB BelaTeSlbHbIX OpraHn3aummn,
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Mpencepatenb OTMETUN NPOBEAEHNE MEXCECCUOHHOIO COBELLaHMS AN aHanm3a HeKOTOpPbIX
TEXHUYECKNX BOMPOCOB B pamkax npouecca gpysen lNpeacenatens, roe Obiny BoiCKa3aHbl
HeKoTopble NpeanoXeHns Ans ganbHenwero obcyxgeHus. MNpencenartens Takke
nobriarogapwin sKCnepToB 3a NpodeCccMOoHarnbHbIN aHanM3 TEXHUYECKMX BOMPOCOB.
Mpenceparenb OTMETUI, UTO pestome 3TUX OBCYKOEeHMI N3MN0XEHO B TekcTe Npeacenartens, u
Bblpa3un Hagexay Ha AanbHenwmn nporpecc B aTom Bonpoce. lNpeacenarens Boipasun
06€eCcnoKoeHHOCTb Mo NOBOAY HecnocobHocTM KomuTeTa 4OCTUYL KOHCEHCYCA B OTHOLLEHUN
OrpaHMYEHUN N UCKITIOYEHUI U OTMETWIT NPEANIoXEHME 0 TOM, YToObl CekpeTapmaTt NoOAroToOBMA
COOTBETCTBYIOLLMI JOKNa4. JTOT JoKnagd, Kak u apyrasi npoBeaeHHasa paHee pabora,
nocnyxat obLuen ocHoBov anga 6yaywnx obeyxaeHnn. Npeacegatens OTMETUN, YTO OCHOBOW
ANa cnegylowero payHaa CTaHeT paumoHanbHasa nporpamma pabotbl. [peacenatens
nobnarogapwn Bcex uneHoB KomnteTta 3a paboTy B Ayxe cornacus n KOHCTPYKTMBA Npu
nposeaeHnn guckyccui. MNpeacenatens 3akpbln TpyguaTth Aesatyto ceccuro NMKATT.

[MpunoxeHune cnenyert]
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Nancy WEISS (Ms.), General Counsel, Institute of Museum and Library
Services, Washington, D.C.

Chris WESTON (Mr.), Senior Counsel, Policy and International Affairs, United States
Copyright Office, Washington, D.C.

Brian YEH (Mr.), Attorney-Advisor, Office of Policy and International Affairs, United
States Patent and Trademark Office, United States Department of Commerce,
Alexandria, Virginia

Andrew PEGUES (Mr.), Attorney-Advisor, International Bureau, Federal
Communications Commission, Washington, D.C.

Phillip RIBLETT (Mr.), Deputy Legal Adviser, Legal Affairs, Permanent Mission,
Geneva

Deborah LASHLEY-JOHNSON (Ms.), Intellectual Property Attaché, Permanent
Mission, Geneva

Kristine SCHLEGELMILCH (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

ETHIOPIE/ETHIOPIA
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Nassir Nuru RESHID (Mr.), Copyright and Related Rights Directorate Director, Copyright
and Related Rights Protection Department, Ethiopian Intellectual Property Office (EIPO),
Addis Ababa

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Aleksei KUBYSHKIN (Mr.), Deputy Director, Legal Department, Ministry of Culture, Moscow

Daniil TERESHCHENKO (Mr.), Deputy Head, Legal Department, Federal Service for
Intellectual Property (ROSPATENT), Moscow

FINLANDE/FINLAND

Anna VUOPALA (Ms.), Government Counsellor, Copyright and Audiovisual Policy,
Education and Culture, Helsinki

Jukka LIEDES (Mr.), Special Adviser to the Government, Helsinki

Leena SAASTAMOINEN (Ms.), Senior Specialist, Legal Affairs, Ministry of Education
and Culture, Helsinki

llkka TOIKKANEN (Mr.), Counsellor, Permanent Mission, Geneva

FRANCE

Amélie GONTIER (Mme), adjointe a la chef, Bureau de la propriété intellectuelle, Service
des affaires juridiques et internationales, Ministére de la culture et de la communication,
Paris

Francis GUENON (M.), conseiller, Mission permanente, Genéve

GABON

Edwige KOUMBY MISSAMBO (Mme), premier conseiller, Mission permanente, Genéve

GEORGIE/GEORGIA

Teona KEVLISHVILI (Ms.), Chief Specialist, Legal and International Affairs
Department, National Intellectual Property Center of Georgia (SAKPATENT]I),
Mtskheta

GHANA

Rudolph Amankwa DADEY (Mr.), Intern, Permanent Mission, Geneva

GRECE/GREECE
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Evanthia Maria MOUSTAKA (Ms.), Jurist, Legal Department, Hellenic Copyright
Organization (HCO), Ministry of Culture and Sports, Athens

GUATEMALA

Silvia Leticia GARCIA HERNANDEZ (Sra.), Encargada, Departamento de Derecho de
Autor y Derechos Conexos, Registro de la Propiedad Intelectual de Guatemala, Ministerio

de Economia, Guatemala

Flor Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente, Ginebra

HONDURAS
Alma Violeta HERRERA FLORES (Sra.), Asesor Legal, Derechos de Autor y Academia

de Propiedad Intelectual, Direccion General de Propiedad Intelectual (DIGEPIH),
Tegucigalpa

HONGRIE/HUNGARY

Peter Csaba LABODY (Mr.), Head, Copyright Department, Hungarian Intellectual
Property Office (HIPO), Budapest

Andrea Katalin TOTH (Mr.), Copyright Legal Officer, International Copyright Section,
Hungarian Intellectual Property Office (HIPO), Budapest

ILES COOK/COOK ISLANDS

Repeta PUNA (Ms.), Director of Governance, Ministry of Cultural Development, Rarotonga

ILES SALOMON/SOLOMON ISLANDS

Christina KUPER WINI (Ms.), Technical Officer, Permanent Mission, Geneva

INDE/INDIA
Hoshiar SINGH (Mr.), Registrar, Copyright Office, New Delhi

Animesh CHOUDHURY (Mr.), Second Secretary, Permanent Mission, Geneva

INDONESIE/INDONESIA

Faizal Chery SIDHARTA (Mr.), Minister Counsellor, Permanent Mission,
Geneva

Erry Wahyu PRASETYO (Mr.), Second Secretary, Permanent Mission,
Geneva
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IRAN (REPUBLIQUE ISLAMIQUE D")/IRAN (ISLAMIC REPUBLIC OF)

Reza DEHGHANI (Mr.), Counsellor, Permanent Mission, Geneva

Afsaneh ABEDIN (Ms.), Lawyer, Avaye Edalate Saba Law Firm,
Tehran

IRAQ

Jaber Mohammed AL-JABERI (Mr.), Undersecretary, Ministry of Culture, Baghdad

ISLANDE/ICELAND

Ran TRYGVADOTTIR (Mr.), Project Manager, Copyright, Ministry of Education and
Culture, Reykjavik

ISRAEL/ISRAEL

Erez KAMINITZ (Mr.), Deputy Attorney General, Ministry of Justice, Jerusalem

Howard POLINER (Mr.), Head, Intellectual Property Department, Ministry of Justice,
Jerusalem

Judith METZER (Ms.), Minister Counsellor, Permanent Mission, Geneva

Daniela ROICHMAN (Ms.), Adviser, Permanent Mission, Geneva

ITALIE/ITALY

Vittorio RAGONESI (M.), Expert, Copyright, Ministry of Culture, Rome

JAPON/JAPAN

Yoshiaki ISHIDA (Mr.), Director, Office for International Copyrights, Copyright Division,
Agency for Cultural Affairs, Tokyo

Takahisa NISHIOKA (Mr.), Deputy Director, Intellectual Property Affairs Division,
Economic Affairs Bureau, Ministry of Foreign Affairs, Chiyoda-ku

Yusuke OKUDA (Mr.), Deputy Director, Office for International Copyrights, Copyright
Division, Agency for Cultural Affairs, Tokyo

Kosuke TERASAKA (Mr.), First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN
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Nidal Ibrahim AL AHMAD (Mr.), Director General, Department of National Library, Amman

Ena'am MUTAWE (Ms.), Director, Public Relations and Media, Department of the
National Library, Ministry of Culture, Arjan

Akram HARAHSHEH (Mr.), Chargé d’affaires, Permanent Mission,
Geneva

Ghadeer ELFAYEZ (Ms.), Second Secretary, Permanent Mission,
Geneva

Mohammad EREKAT (Mr.), Second Secretary, Permanent Mission,
Geneva

Rami KAWALDEH (Mr.), Second Secretary, Permanent Mission, Geneva

Odai QARALLEH (Mr.), Second Secretary, Permanent Mission, Geneva

KENYA

Cleopa MAILU (Mr.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Edward KIPLANGAT SIGEI (Mr.), Director, Kenya Copyright Board (KECOBO), Nairobi
Ezekiel OIRA (Mr.), Legal Advisor, Kenya Copyright Board (KECOBO), Nairobi

Daniel KOTTUT (Mr.), Minister Consellor, Permanent Mission, Geneva

KOWEIT/KUWAIT

Abdulaziz TAQI (Mr.), Commercial Attaché, Permanent Mission, Geneva

LESOTHO

Mmari MOKOMA (Mr.), Counselor, Permanent Mission, Geneva

LETTONIE/LATVIA

Liene GRIKE (Ms.), Advisor, Economic and Intellectual Property Affairs, Permanent
Mission, Geneva

LIBAN/LEBANON

Walid ABOU FARHAT (Mr.), Advisor, Ministry of Culture, Beirut

Sara NASR (Ms.), Second Secretary, Permanent Mission,
Geneva
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LIBERIA/LIBERIA

Clifford B. ROBINSON, (Mr.), Deputy Director General, Copyright, Copyright Department,

Liberia Intellectual Property Office (LIPO), Ministry of Commerce Trade and Industry,
Monrovia

LITUANIE/LITHUANIA

Zivile PLYCIURAITYTE-PLYCIUTE (Ms.), Chief Officer, Group on Information Society
and Authors Rights Policy, Ministry of Culture, Vilnius

MALAISIE/MALAYSIA

Rashidah Ridha SHEIKH KHALID (Ms.), Director, Copyright Office, Kuala Lumpur

Mohamad Rahimi BIN ARAFPIN (Mr.), Legal Department, Intellectual Property
Corporation Malaysia (MylPO), Kuala Lumpur

Priscilla Ann YAP (Ms.), First Secretary, Permanent Mission, Geneva

MALAWI

Dora MAKWINJA (Ms.), Executive Director, Copyright Society of Malawi (COSOMA), Lilongwe

MALTE/MALTA
Nicoleta CROITORU-BANTEA (Ms.), Political Officer, Permanent Mission, Geneva

MAROC/MOROCCO

Dalal Mhamdi ALAOUI (Mme), secrétaire générale, Bureau marocain du droit d'auteur
(BMDA), Ministére de la culture et de la communication, Rabat

Khalid EL JIRARI (M.), chef, Départment de documentation, Bureau marocain du droit
d'auteur (BMDA), Ministére de la culture et de la communication, Rabat

NAIMA SAMRI (Mme), chef, Département des affaires juridiques, Ministére de la culture et de
la communication, Rabat

Khalid DAHBI (M.), conseiller, Mission permanente, Genéve

MEXIQUE/MEXICO

Socorro Flores LIERA (Sra.), Embajadora, Representante Permanente, Mision
Permanente, Ginebra

Cuauhtémoc Hugo CONTRERAS LAMADRID (Sr.), Director General, Instituto Nacional
del Derecho de Autor (INDAUTOR), Ciudad de México
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Maria del Pilar ESCOBAR BAUTISTA (Sra.), Consejera, Mision Permanente, Ginebra

MONACO

Gilles REALINI (M.), premier secrétaire, Mission permanente, Geneve

MONGOLIE/MONGOLIA

Angar OYUN (Ms.), First Secretary, Permanent Mission, Geneva

NEPAL/NEPAL

Prakash ACHARYA (Mr.), Registrar, Nepal Copyright Registrar’s Office, Ministry of Culture,
Tourism and Civil Aviation, Kathmandu

Uttam Kumar SHAHI (Mr.), Counselor, Permanent Mission, Geneva Bhuwan PAUDEL (Mr.),
Second Secretary, Permanent Mission, Geneva

NIGER

Idrissa DJIBRILL (M.), directeur des archives, I'information, de la documentation et des
relations publiques, de I'environnement, de la salubrité urbaine et du développement durable,
Niamey

NIGERIA/NIGERIA

John ASEIN (Mr.), Director General, Nigerian Copyright Commission (NCC),
Federal Secretariat, Abuja

Amina SMAILA (Ms.), Minister, Permanent Mission, Geneva

OUGANDA/UGANDA

Abudu Sallam WAISWA (Mr.), Head, Legal Affairs, Uganda Communications
Commission, Kampala

Daniel BAITWABABO (Mr.), Senior Officer, Content Regulation, Industry Affairs and
Content
Development, Information, Communications and National Guidance, Kampala

George TEBAGANA (Mr.), Second Secretary, Permanent Mission, Geneva

PAKISTAN

Meesaq ARIF (Mr.), Executive Director, Intellectual Property Office of Pakistan (IPO-
Pakistan), Islamabad

Zunaira LATIF (Ms.), First Secretary, Permanent Mission, Geneva
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PEROU/PERU

Cristébal MELGAR (Sr.), Ministro Consejero, Mision Permanente, Ginebra

PHILIPPINES

Josephine MARIBOJOC (Ms.), Assistant Secretary, Legal Affairs, Department of
Education, Pasig City

Marilou ILACIO (Ms.), Librarian, Innovation Bureau, Intellectual Property Office of
the Philippines (IPOPHL), Taguig

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission,
Geneva

Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva

POLOGNE/POLAND

Jacek BARSKI (Mr.), Head, Copyright Unit, Intellectual Property Department, Ministry of
Culture and National Heritage, Warsaw

Agnieszka HARDEJ-JANUSZEK (Ms.), First Counsellor, Permanent Mission,
Geneva
Kacper KARAS (Mr.), Intern, Permanent Mission, Geneva

PORTUGAL

Carlos Moura CARVALHO (Mr.), Legal Adviser, Ministry of Culture,
Lisbon

Francisco SARAIVA (Mr.), First Secretary, Permanent Mission, Geneva

QATAR

Amna AL-KUWARI (Ms.), Director, Intellectual Property Rights Protection Department,
Ministry of Commerce and Industry, Doha

Saleh AL-MANA (Mr.), Director, Permanent Mission to the World Trade Organization
(WTO), Geneva

Waleed AL-KHAJA (Mr.), Adviser, National Library,
Doha

Essam ABU HAMZA (Mr.), Expert, National Library,
Doha

Moza AL-MOHANNADI (Ms.), Expert, Ministry of Commerce and Industry,
Doha
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Noor AL-OBAIDLY (Ms.), Expert, Ministry of Commerce and Industry, Doha
Dana AL-NUAIMI (Ms.), Expert, Supreme Committee for Delivery and Legacy, Doha
Fatma AL-TAMIMI (Ms.), Expert, Supreme Committee for Delivery and Legacy, Doha

Issam ABOU HAMZEH (Mr.), Library Communication Specialist, National Library,
Doha

Aysha AL-AHMAD (Ms.), Legal Specialist, World Trade Organization
(WTO) Affairs Section, Doha

Mohammed AL-ANSARI (Mr.), Legal Researcher, Qatar Museums, Doha
Hamad AL-THANI (Mr.), Researcher, International Affairs, Ministry of Foreign Affairs, Doha
Almaha ALBUENAIN (Ms.), Acquisitions Coordinator, Qatar Museums Authority, Doha

Alwaleed ALKHAJA (Mr.), Senior Intellectual Property Specialist, Qatar National Library,
Doha

Kassem FAKHROO (Mr.), Commercial Attaché, Permanent Mission, Geneva

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Adnan AL-AZIZI (Mr.), Head, Copyright Office, Ministry of Culture, Damascus

REPUBLIQUE CENTRAFRICAINE/CENTRAL AFRICAN REPUBLIC

Dieudonne NDOMATE (M.), Ministre, Ministére des arts, de la culture et du tourisme, Bangui

Georges-Davy GUIGUIKEMBI-TOUCKIA (M.), chargé de mission, Bureau centrafricain du
droit d’auteur (BUCADA), Ministére des arts, de la culture et du tourisme, Bangui

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

YOON Sungchun (Mr.), Director General, Copyright Bureau, Ministry of Culture, Sports
and Tourism, Sejong

KIM Chan Dong (Mr.), Director, Copyright Trade Research Team, Korea Copyright
Commission (KCC), Jinju

CHOI Hyeyoon (Ms.), Deputy Director, Cultural Trade and Cooperation Division, Ministry
of Culture, Sports and Tourism, Sejong

LEE Ji-In (Ms.), Policy Specialist, Cultural Trade and Cooperation Division, Ministry of
Culture, Sports and Tourism, Sejong

CHO Hae In (Ms.), Researcher, Copyright Trade Research Team, Korea Copyright
Commission (KCC), Jinju
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NAHM Minyoung (Ms.), Judge, Uijeongbu District Court, Uijeongbu

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Eugeniu RUSU (Mr.), Head, Office of the Director General, State Agency on
Intellectual Property of the Republic of Moldova (AGEPI), Chisinau

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Trajano SANTANA SANTANA (Sr.), Director, Oficina Nacional de Derecho de Autor
(ONDA), Ministerio de Industria y Comercio, Santo Domingo

Hectarelis CABRAL GUERRERO (Sra.), Asistente Del Director, Encargada de
Asuntos Internacionales, Oficina Nacional de Derecho de Autor (ONDA), Ministerio de
Industria y Comercio, Santo Domingo

Izaskun HERROJO SALAS (Sra.), Directora, Biblioteca Archivo General de la
Nacion, Santo Domingo

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Adéla FALADOVA (Ms.), Deputy Director, Copyright Department, Ministry of Culture, Prague

ROUMANIE/ROMANIA

Florin TUDORIE (Mr.), Minister Plenipotentiary, Permanent Mission, Geneva

Cristian FLORESCU (Mr.), Head, International Relations
Department, Romanian Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Ros LYNCH (Ms.), Director, Copyright and Enforcement, UK Intellectual Property
Office (UK IPO), London

Robin STOUT (Mr.), Deputy Director, Copyright Policy, UK Intellectual Property
Office (UK IPO), Newport

Neil COLLETT (Mr.), Head, International and Trade Copyright, Copyright and
Intellectual Property Enforcement, UK Intellectual Property Office (UK IPO), Newport

Rhian DOLEMAN (Ms.), Senior Policy Advisor, Copyright and Intellectual Property
Enforcement, Newport

Rhys HURLEY (Mr.), Senior Policy Advisor, UK Intellectual Property
Office (UK IPO), Newport

SAINT-KITTS-ET-NEVIS/SAINT KITTS AND NEVIS
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Jihan WILLIAMS (Ms.), Registrar, Intellectual Property Office, Ministry of Justice and
Legal Affairs, Basseterre

SAINT-SIEGE/HOLY SEE

Carlo Maria MARENGHI (Mr.), Attaché, Permanent Mission, Geneva

SENEGAL/SENEGAL

Abdoul Aziz DIENG (M.), conseiller technigue, Ministere de la culture et de la
communication, Dakar

Lamine Ka MBAYE (M.), premier secrétaire, Mission permanente, Genéve

SERBIE/SERBIA

Branka TOTIC (Ms.), Assistant Director, Department for Copyright and Related Rights,
International Cooperation and Education and Information, Intellectual Property Office of
Serbia, Belgrade

SIERRA LEONE

Lansana GBERIE (Mr.), Ambassador, Permanent Representative, Permanent Mission, Geneva

SINGAPOUR/SINGAPORE

Daren TANG (Mr.), Chief Executive, Intellectual Property Office of Singapore (IPOS), Singapore
Walter CHIA (Mr.), Acting Director, International Engagement Department (IPOS), Singapore

Diyanah BAHARUDIN (Ms.), Senior Legal Counsel, Intellectual Property Office of
Singapore (IPOS), Singapore

Tan WEI HAO (Mr.), First Secretary, Permanent Mission, Geneva

SLOVAQUIE/SLOVAKIA

Jakub SLOVAK (Mr.), Legal Adviser, Media, Audiovisual and Copyright Department,
Copyright Unit, Ministry of Culture of the Slovak Republic, Bratislava

SLOVENIE/SLOVENIA

Sasa OVSENIK (Ms.), Senior Advisor, Slovenian Intellectual Property Office (SIPO), Ljubljana

SOUDAN/SUDAN
Sahar GASMELSEED (Ms.), troisieme secrétaire, Mission permanente, Genéeve

SRI LANKA
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Shashika SOMARATNE (Ms.), Minister Counsellor, Permanent Mission,
Geneva

Tharaka BOTHEJU (Ms.), First Secretary, Permanent Mission, Geneva

Gihan INDRAGUPTHA (Mr.), First Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Christian NILSSON ZAMEL (Mr.), Senior Legal Advisor, Legal and International
Affairs, Swedish Patent and Registration Office (SPRO), Stockholm

SUISSE/SWITZERLAND

Selina DAY (Mme), conseillére juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Ellen HOANG (Mme), juriste, Division du droit et affaires internationales, Institut fédéral de
la propriété intellectuelle (IP1), Berne

Lena LEUENBERGER (Mme), conseillere juridique, Division du droit et affaires
internationales, Institut fédéral de la propriété intellectuelle (IPl), Berne

Goran SCEPANOVIC (M.), ministre conseiller, Mission permanente,
Genéve

Reynald VEILLARD (M.), conseiller, Mission permanente, Geneve

TCHAD/CHAD

Abakar Ali Abbo ALI (M.), cadre, Direction du commerce extérieur, Ministére du
commerce, Ndjaména

THAILANDE/THAILAND

VIPATBOON KLAOSOONTORN (Ms.), Senior Legal Officer, Department of Intellectual
Property (DIP), Ministry of Commerce, Nonthaburi

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Makeda ANTOINE-CAMBRIDGE (Ms.), Ambassador, Permanent Representative,
Permanent Mission, Geneva

Regan ASGARALI (Mr.), Controller, Intellectual Property Office, Ministry of the Attorney
General and Legal Affairs, Port of Spain

Kriyaa BALRAMSINGH (Mr.), Intern, Permanent Mission, Geneva

TUNISIE/TUNISIA
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Nadia Hajjej Akari BEN HMIDA (Mme), Gestion collective des droits d’auteur et des
droits voisins, Ministére des affaires culturelles, Tunis

Sami NAGGA (M.), ministre plénipotentiaire, Mission permanente, Geneve

TURQUIE/TURKEY

Busra OKUMUS (Ms.), Licensing Manager, Licensing Office, Istanbul

Burcu VURAL (Ms.), Culture and Tourism Expert, Directorate General for Copyright, Ministry
of Culture and Tourism, Ankara

UKRAINE

Oksana YARMOLENKO (Ms.), Head, Copyright and Related Rights Unit, Ministry of
Economic Development, Trade and Agriculture of Ukraine, Kyiv

VIET NAM

Pham Thi Kim OANH (Ms.), Deputy Director General, Copyright Office of Viet Nam
(COV), Ministry of Culture, Sport and Tourism, Hanoi

Dao NGUYEN (Mr.), Second Secretary, Permanent Mission to the World Trade
Organization (WTO), Geneva

YEMEN/YEMEN

Mohammed FAKHER (Mr.), First Secretary, Permanent Mission, Geneva
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Il. OBSERVATEURS/OBSERVERS

PALESTINE

Nidaa SOBOH (Ms.), Director, Copyrights and Related Rights, Ministry of
Culture, Ramallah-Albeirah

Rawia BALAWI (Ms.), Attaché, Permanent Observer Mission,
Genéve Ibrahim MUSA (Mr.), Counsellor, Permanent Observer
Mission, Geneva

[l DELEGATIONS MEMBRES SPECIALES/SPECIAL MEMBER DELEGATIONS

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Thomas EWERT (Mr.), Legal and Policy Officer, Copyright Unit, Brussels

Anna KOLODZIEJSKA (Ms.), Legal and Policy Officer, Communications Networks, Content
and Technology, Copyright Unit, Brussels

Sabina TSAKOVA (Ms.), Legal and Policy Officer, Copyright Unit,
Brussels Lukas SCHAUGG (Mr.), Intern, European External Action
Service, Geneva

V. ORGANISATIONS
INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Thamara ROMERO (Ms.), Senior Programme Officer, Development, Innovation and
Intellectual Property Programme, Geneva

Nirmalya SYAM (Mr.), Programme Officer, Innovation and Access to Knowledge
Programme, Geneva

Vitor IDO (Mr.), Programme Officer, Intellectual Property and Biodiversity Programme, Geneva
Mirza ALAS PORTILLO (Ms.), Research Associate, Development, Innovation and

Intellectual Property Programme, Geneva

ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(OAPI)/AFRICAN INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Joseph FOMETEU (M.), Consultant, Yaoundé
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ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION

(ARIPO)

Maureen FONDO (Ms.), Head, Copyright and Related Rights, Harare

UNION INTERNATIONALE DES TELECOMMUNICATIONS
(UIT)/INTERNATIONAL TELECOMMUNICATION UNION (ITU)

Anibal CABRERA (Mr.), Engineer-Editor, Telecommunication Standardization Bureau
(TSB), Geneva

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges NAMEKONG (M.), Senior Economist, Geneva

V. ORGANISATIONS NON
GOUVERNEMENTALES/ NON-
GOVERNMENTAL ORGANIZATIONS

Alianza de Radiodifusores Iberoamericanos para la Propiedad Intelectual

(ARIP]) Felipe SAONA (Sr.), Delegado, Zug

Association des organisations européennes d'artistes interpretes (AEPO-ARTIS)/Association
of European Perfomers' Organizations (AEPO-ARTIS)

Xavier BLANC (Mr.), General Secretary, Brussels

Asociacién internacional de radiodifusion (AIR) /International Association of Broadcasting
(IAB) Edmundo REBORA (Mr.), Member, Working Group on Copyright, Montevideo
Nicolds NOVOA (Mr.), Member, Montevideo

Association des télévisions commerciales européennes (ACT)/Association of
Commercial Television in Europe (ACT)
Johanna BAYSSE (Ms.), EU Policy Officer, Brussels

Association internationale des éditeurs scientifiques, technigues et médicaux
(STM)/International Association of Scientific Technical and Medical Publishers
(STM) Carlo SCOLLO LAVIZZARI (Mr.), Advocate, Basel

Association internationale pour la protection de la propriété intellectuelle
(AIPPI)/International Association for the Protection of Intellectual Property (AIPPI)
Shiri KASHER-HITIN (Ms.), Observer, Zurich

Association internationale pour le développement de la propriété intellectuelle
(ADALPI)/International Society for the Development of Intellectual Property
(ADALPI) Barbara CALLENDER (Ms.), General Secretary, Geneva

Brigitte LINDNER (Ms.), Chair, Geneva

Roger CHEVALLAZ (Mr.), Treasurer,

Geneva
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Association littéraire et artistique internationale (ALAI)/International Literary and
Artistic Association (ALAI)
Victor NABHAN (Mr.), Past President, Ferney Voltaire

Association mondiale des journaux (AMJ)/World Association of Newspapers
(WAN) Elena PEROTTI (Ms.), Executive Director, Public Affairs and Media
Policy, Paris

Association of American Publishers, Inc. (AAP)
Allan ADLER (Mr.), Executive Vice President and General Counsel, Washington, D.C.

Authors Alliance
Brianna SCHOFIELD (Ms.), Executive Director, Oakland, California

Brazilian Association of Intellectual Property (ABPI)
Carolina PANZOLINI (Ms.), Copyright Director, Copyright Office, Ministry of Citizenship, Brasilia

Canadian Copyright Institute (CCI)

Bernard GUERIN (Mr.), Director General, Montreal

Glenn ROLLANS (Mr.), Representative of the Canadian Copyright Institute,
Edmonton Ingrid PERCY (Ms.), Past-president, Victoria

Central and Eastern European Copyright Alliance
(CEECA) Mihaly FICSOR (Mr.), Chairman, Budapest

Centre de recherche et d’'information sur le droit d’auteur (CRIC)/Copyright Research
and Information Center (CRIC)
Shinichi UEHARA (Mr.), Visiting Professor, Graduate School of Kokushikan University, Tokyo

Civil Society Coalition (CSC)

Coralie DE TOMASSI (Ms.), Fellow, New York
Melissa HAGEMANN (Ms.), Fellow, Washington,
D.C.

Coalicion por el Acceso Legal a la Cultura (CALC)
Alfredo TOURNE (Sr.), Legal Representative, Mexico City

Communia
Teresa Isabel RAPOSO NOBRE (Ms.), Vice-President, Lisbon
Justus DREYLING (Mr.), Project Manager, International Regulation, Berlin

Confédération des entreprises européennes (BusinessEurope)/The Confederation of
European Business (BusinessEurope)
Elizabeth CROSSICK (Ms.), Head of Government Affairs, London

Confédération internationale des éditeurs de musigue (CIEM)/International Confederation
of Music Publishers (ICMP)
Ger HATTON (Ms.), Adviser, Brussels

Confédération internationale des sociétés d’auteurs et compositeurs
(CISAC)/International Confederation of Societies of Authors and Composers (CISAC)
Leonardo DE TERLIZZI (Mr.), Legal Advisor, Legal Department, Neuilly sur Seine
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Confederation of Rightholders’ Societies of Europe and Asia (CRSEA)

Ekaterina SEMENOVA (Ms.), Head of Communication Department,

Moscow

Valeria BRUSNIKINA (Ms.), Head of Information Technology Integration, Moscow

Conseil britannique du droit d'uteur (BCC)/British Copyright Council
(BCC) Florian KOEMPEL (Mr.), International Copyright Consultant,
London

Conseil des éditeurs européens (EPC)/European Publishers Council
(EPC) Jens BAMMEL (Mr.), Observer, Geneva

Conseil international des archives (CIA)/International Council on Archives
(ICA) Jean DRYDEN (Ms.), Copyright Policy Expert, Toronto

Corporacion Latinoamericana de Investigacion de la Propiedad Intelectual para el
Desarrollo (Corporacién Innovarte)
Luis VILLARROEL (Sr.), Director, Santiago

Creative Commons Corporation
Diane PETERS (Ms.), General Counsel, Portland

DAISY Forum of India (DFI)
Olaf MITTELSTAEDT (Mr.), Implementer, New Delhi

Design and Artists Copyright Society (DACS)
Reema SELHI (Ms.), Legal and Policy Manager, London

Electronic Information for Librairies (elFL.net)

Katherine MATSIKA (Ms.), Director, Zimbabwe National University of Science and
Technology Teresa HACKETT (Ms.), Head, Vilnius

Anubha SINHA (Ms.), Senior Programme Manager, Centre for Internet and Society, New
Delhi Awa CISSE (Ms.), Librarian, University of Cheikh, Dakar

Joseph M. KAVULYA (Mr.), University Librarian, Catholic University of Eastern Africa
(CUEA), Nairobi

Dick KAWOOYA (Mr.), Assistant Director, School of Library and Information Science,
University of South Carolina, Columbia, South Carolina

Jane Grace K. KINYANJUI (Ms.), University Librarian, Egerton University,

Egerton Library, Harare

European Visual Artists (EVA)

Marie-Anne FERRY FALL (Ms.), Vice President, Paris
Francesco GUERZONI (Mr.), Communication Officer,
Brussels Reema SELHI (Ms.), Legal and Policy Manager,
London

Fédération canadienne des associations de bibliotheques (FCAB)/Canadian Federation
of Library Associations (CFLA)

Katherine MCCOLGAN (Ms.), Executive Director, Gatineau

Victoria OWEN (Ms.), Information Policy Scholar, University of Toronto, Toronto

Fédération des Associations européennes d’écrivains (EWC)/European Writers’ Council
(EWC) Nina GEORGE (Ms.), President, Brussels
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Fédération européenne des sociétés de gestion collective de producteurs pour la copie
privée audiovisuelle (EUROCOPYA)/European Federation of Joint Management Societies
of Producers for Private Audiovisual Copying (EUROCOPYA)

Yvon THIEC (Mr.), Représentant, Bruxelles

Fédération ibéro-latino-américaine des artistes interpretes ou exécutants (FILAIE)/Ibero-
Latin- American Federation of Performers (FILAIE)

Luis COBOS (Sr.), Presidente, Madrid

Paloma LOPEZ PELAEZ (Sra.), Miembro del Comité Juridico,

Madrid José Luis SEVILLANO ROMERO (Sr.), Director General,

Madrid

Fédération internationale de la vidéo (IFV)/International Video Federation
(IVF) Scott MARTIN (Mr.), Member, Los Angeles

Fédération internationale de l'industrie phonographique (IFPI)/International Federation of
the Phonographic Industry (IFPI)

Patrick CHARNLEY (Mr.), Director, Legal Policy and Licensing, London

Lauri RECHARDT (Mr.), Chief Legal Officer, Licensing and Legal Policy, London

Fédération internationale des associations de bibliothécaires et des bibliothéques
(FIAB)/International Federation of Library Associations and Institutions (IFLA)
Winston TABB (Mr.), Sheridan Dean of University Libraries, Johns Hopkins
University Camille FRANCOISE (Ms.), Policy and Research Officer, The Hague
Stephen WYBER (Mr.), Manager, Policy and Advocacy Unit, The

Hague Rebecca GIBLIN (Ms.), Associate Professor, Melbourne

Kimberlee WEATHERALL (Ms.), Professor of Law, Sydney

Fédération internationale des musiciens (FIM)/International Federation of Musicians
(FIM) Benoit MACHUEL (Mr.), General Secretary, Nice

Fédération internationale des organismes geérant les droits de reproduction

(IEFRRO)/ International Federation of Reproduction Rights Organizations (IFRRO)

Rainer JUST (Mr.), President, Brussels

Caroline Morgan (Ms.), Chief Executive, Brussels

Sandra CHASTANET (Ms.), Member of the Board, Brussels

Roy KAUFMAN (Mr.), Managing Director, Business Development, Copyright Clearance
Center, Brussels

Carol NEWMAN (Ms.), General Manager, Jamaican Copyright Licensing Agency, Brussels
Pierre-Olivier LESBURGUERES (Mr.), Manager, Policy and Regional Development,
Brussels

Health and Environment Program (HEP)
Madeleine SCHERB (Mme), Economist,
Geneva Pierre SCHERB (M.), Secretary,
Geneva

Institut interamé'ricain de droit d’auteur (IIDA)/Inter-American Copyright Institute
(IIDA) Rafael SANCHEZ ARISTI (Mr.), Vice-President, Madrid

I pstituto Qe Derecho de Autor (Instituto Autor)
Alvaro DIEZ ALFONSO (Sr.), Coordinador,
Madrid

International Authors Forum (IAF)
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Luke ALCOTT (Mr.), Secretariat, London
Barbara HAYES (Ms.), Company Secretary,
London Katie WEBB (Ms.), Representative,
London

International Council of Museums (ICOM)
Morgane FOUQUET-LAPAR (Ms.), Legal and Institutional Affairs
Coordinator, Legal Department, Paris

International Federation of Computer Law Associations
(IECLA) Anna HAAPANEN (Ms.), President, Helsinki

International Trademark Association (INTA)
Bruno MACHADO (Mr.), Geneva Representative, Rolle
Axel NORDEMANN (Mr.), Chair, Copyright Committee, Berlin

Internationale de I'éducation (IE)/Education International (EI)

Pedi ANAWI (Mr.), Regional Coordinator, Teacher Union Organisation, Education,
Accra Robert JEYAKUMAR (Mr.), Assistant Secretary General, Malaysian Academic
Movement (MOVE), Melaka

Miriam SOCOLOVSKY (Ms.), Editor, Buenos Aires

Karisma Foundation
Amalia TOLEDO (Ms.), Project Coordinator, Bogota

Knowledge Ecology International, Inc. (KEI)

Manon RESS (Ms.), Director, Information Society Projects, Washington,
D.C. James LOVE (Mr.), Director, Washington, D.C.

Thiru BALASUBRAMANIAM (Mr.), Geneva Representative, Geneva

Latin Artis
José Maria MONTES (Sr.), Asesor, Madrid
Abel MARTIN VILLAREJO (Sr.), Secretario General, Madrid

Library Copyright Alliance (LCA)
Jonathan BAND (Mr.), Counsel, Washington, D.C.

Max Planck Institute for Innovation and Competition
(MPI) Silke VON LEWINSKI (Ms.), Prof. Dr., Munich

Motion Picture Association (MPA)

Emilie ANTHONIS (Ms.), Senior Vice-President, Government Affairs, Brussels
Carol ANDERSON (Ms.), Vice-President, International External and Regulatory
Affairs, Washington, D.C.

Vincent JAMOIS (Mr.), Vice-President, Global Public Policy, Europe,

Brussels, Vera CASTANHEIRA (Ms.), International Legal Advisor, Geneva
Troy DOW (Mr.), Vice-President and Counsel, Washington, D.C.

Bradley SILVER (Mr.), Chief Intellectual Property Counsel, Washington,

D.C. Renee VILJOEN (Ms.), Copyright Policy Counsel, Legal Office,

Brussels

National Library of Sweden (NLS)
Jerker RYDEN (Mr.), Senior Legal Advisor, Stockholm
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North American Broadcasters Association (NABA)

Erica REDLER (Ms.), Legal Consultant, NABA,

Ottawa

David FARES (Mr.), Senior Vice-President, Government Relations, 21st Century

Fox, New York City

lan SLOTIN (Mr.), Senior Vice-President, Intellectual Property, NBCUniversal, Los Angeles

Program on Information Justice and Intellectual Property, American University
Washington College of Law

Sean FLYNN (Mr.), Director, Washington, D.C.

Tobias SCHONWETTER (Mr.), Professor, Cape

Town

Andres IZQUIERDO (Mr.), Legal Expert, Washington,

D.C. Allan ROCHA (Mr.), Legal Expert, Washington,

D.C. Benjamin WHITE (Mr.), Expert, Washington, D.C.

Radyo Televizyon Yayincilari Meslek Birligi
(RATEM) Yusuf GURSQY (Ms.), Chairman,
Istanbul

School of Information Studies, University of Wisconsin — Milwaukee (SOIS)
Tomas LIPINSKI (Mr.), Dean and Professor, Center for Information Policy Research, Milwaukee

Society of American Archivists (SAA)
William MAHER (Mr.), Professor,
Illinois

Software and Information Industry Association (SIIA)
Brigid EVANS (Ms.), Senior Manager of Policy, Regulatory Affairs, London

The Japan Commercial Broadcasters Association (JBA)

Megumi ENDO (Ms.), Supervisor, Intellectual Properties and Copyrights, Budget and Rights
Management, Programming and Production Department, Fuji Television Network, Inc., Tokyo
Hidetoshi KATO (Mr.), Deputy Manager, Copyright Department, TV TOKYO Corporation,
Tokyo Yusuke YAMASHITA (Mr.), Assistant Director, Program Code and Copyright Division,
Tokyo

Union de radiodiffusion Asie-Pacifigue (URAP)/Asia-Pacific Broadcasting Union
(ABU) Bengisu DUZGUNER (Ms.), Lawyer, lzmir

Junko OCHIAI (Ms.), Delegation, Tokyo

Takuya TSUJI (Mr.), Delegation, Tokyo

Maruf OKUYAN (Mr.), Delegation, Ankara

Union européenne de radio-télévision (UER)/European Broadcasting Union
(EBU) Heijo RUIJSENAARS (Mr.), Head, Intellectual Property, Geneva
Anne-Sarah SKREBERS (Ms.), Senior IP Counsel, Legal and Policy, Geneva

Union for the Public Domain (UPD)
Enoch BARATA (Mr.), Director, Infrastructure and Content Committee,
Communications Commission, Kampala

Union internationale des éditeurs (UIE)/International Publishers Association
(IPA) Hugo SETZER (Mr.), President, Mexico
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Victor TAVARES (Mr.), Presidente Camara Brasileira do Livro, Sao

Paulo Fernanda GOMES GARCIA (Ms.), Executive Director, Sao

Paulo

Jessica SANGER (Ms.), Director, European and International Affairs,

Frankfurt Catherine BLACHE (Ms.), Senior Counsellor, Geneva

James TAYLOR (Mr.), Director, Communications and Freedom to Publish, Geneva
Kiarie KAMAU (Mr.), Chief Executive Officer, East African Educational Publishers,
Nairobi Fei Chen LEE (Ms.), Head of Publishing, Singapore

Phil PAGE (Mr.), Educational Resources Manager - Reading Australia,

Sidney Karine PANSA (Ms.), Publisher, Sao Paulo

Sarah RUNCIE (Ms.), Policy and Strategy Director, Australian Publishers Association,
Ultimo Alvina BRAVIN (Ms.), Representative, Sao Paolo

Dante CID (Mr.), Member, Copyright Committee, Rio de Janeiro

Union Network International - Media and Entertainment (UNI-
MEI) Hanna HARVIMA (Ms.), Policy Officer, Nyon

VI. BUREAU/OFFICERS

Président/Chair: Daren TANG (M./Mr.) (Singapour/Singapore)
Vice-présidents/Vice-Chairs: Abdoul Aziz DIENG (M./Mr.) (Sénégal/Senegal)
Peter Csaba LABODY (M./Mr.) (Hongrie/Hongary)

Secrétaire/Secretary: Michele WOODS (Mme/Ms.) (OMPI/WIPO)

VI. BUREAU INTERNATIONAL DE L'ORGANISATION MONDIALE DE
LA PROPRIETE INTELLECTUELLE (OMPI)/INTERNATIONAL
BUREAU OF THE WORLD INTELLECTUAL PROPERTY
ORGANIZATION (WIPQO)

Francis GURRY (M./Mr.), directeur général/Director General

Sylvie FORBIN (Mme/Ms.), Vice-directrice générale, Secteur du droit d’auteur et des
industries de la création / Deputy Director General, Copyright and Creative Industries Sector

Michele WOODS (Mme/Ms.), directrice, Division du droit d’auteur, Secteur du droit d’auteur
et des industries de la création /Director, Copyright Law Division, Copyright and Creative
Industries Sector

Carole CROELLA (Mme/Ms.), conseillére principale, Division du droit d’auteur, Secteur du
droit d’auteur et des industries de la création/Senior Counsellor, Copyright Law Division,
Copyright and Creative Industries Sector

Geidy LUNG (Mme/Ms.), conseillére principale, Division du droit d’auteur, Secteur du droit
d’auteur et des industries de la création /Senior Counsellor, Copyright Law Division,
Copyright and Creative Industries Sector
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Valérie JOUVIN (Mme/Ms.), conseillére juridique principale, Division du droit d’auteur,
Secteur du droit d’auteur et des industries de la création/Senior Legal Counsellor, Copyright
Law Division, Copyright and Creative Industries Sector

Paolo LANTERI (M./Mr.), juriste, Division du droit d’auteur, Secteur du droit d’auteur et
des industries de la création/Legal Officer, Copyright Law Division, Copyright and
Creative Industries Sector

Rafael FERRAZ VAZQUEZ (M./Mr.), juriste adjoint, Division du droit d’auteur Secteur du
droit d’auteur et des industries de la création/Associate Legal Officer, Copyright Law
Division, Copyright and Creative Industries Sector

Tanvi MISRA (Mme/Ms.), consultante, Division du droit d’auteur, Secteur du droit d’auteur

et des industries de la création /Consultant, Copyright Law Division, Copyright and
Creative Industries Sector

[KoHev, gokymeHTa]



