CWS/3/7

page 3

	
	[image: image1.jpg]WIPO

WORLD
INTELLECTUAL PROPERTY
ORGANIZATION




	E

	cws/3/7    

	ORIGINAL:  English

	DATE:  March 4, 2013


Committee on WIPO Standards (CWS)
Third Session
Geneva, April 15 to 19, 2013
Creation of a Task to establish requirements for the delivery of legal status information by industrial property offices
Document prepared by the Secretariat
1. Patent legal status data are an important component of patent information because they are used to determine, e.g.:

· whether examination of a patent application is still pending;

· whether search and examination reports had been issued;

· whether the application had been amended;

· whether the application has been withdrawn or was rejected; 

· whether a patent has been granted and is still valid;  or 

· whether a granted patent has expired, lapsed or been limited, amended or revoked. 

2. As such, they play an essential role, e.g., in technology transfer since they answer the question which technology is still protected and where, or whether it will soon become freely available to the public.

3. Legal status data need to be up-to-date to allow correct conclusions.  However, given that the legal status of patents is linked to legal events or actions, the status changes over time and therefore poses particular problems to the availability and reliability of up-to-date information.

4. No WIPO Standard has been developed to cover the format of data concerning patent legal status.  As the exchange and dissemination of patent information are undertaken by electronic data transfer from one database to another, it is necessary to develop such a standard to promote efficient digital data exchange between IP Offices and WIPO IB. 

5. The IB promotes the goal to narrow the knowledge gap in the world and to develop an enabling infrastructure for promoting technology transfer through effective use of patent information.  The IB has therefore launched activities for improving worldwide availability, reliability and comparability of patent legal status data, e.g., to further develop patent legal status databases and widen the participation of countries in data sharing. 

6. As a first step in the framework of the Development Agenda project “Intellectual Property and the Public Domain”, a “Study on availability, reliability and comparability of patent legal status data” was prepared and was submitted for consideration at the eighth session of the Committee on Development and Intellectual Property (CDIP) in November 2011.

7. The executive summary of the Study is attached as Annex I to this document.  Particular attention is drawn to the current diversity of legal status data deriving from different national jurisdictions and data collected in the INPADOC database, and thus the Study states that the “standardization or use of unified codes that are applicable to describe events in a global manner is highly desirable”(paragraph 11 of the executive summary).  As recorded in the report (see paragraphs 137 to 144 of CDIP/8/9), the Study prompted one delegation to give a particular support to “the creation of  a database on national patent registers and its linkage to Patentscope”.

8. The issue of availability of high quality legal status information has been considered as of paramount importance by the Patent Documentation Group (PDG).  The PDG is a non governmental non-profit international organization based in Europe, consisting of research driven companies which utilize scientific, technical, patent and other intellectual property related information for their business.  It has the status of official observer at WIPO and in that capacity participates in several WIPO meetings.

9. The PDG is advocating the importance of legal status data harmonization at various meetings including the WIPO Symposium.  At the meeting of the PDG IMPACT Working Group held in September 2012, a proposal has been prepared which collates users’ wishes and requirements (see Annex II to this document).  This proposal aims at enhancing the coverage of legal status data and formulating a minimum set of data to be delivered by offices to central repositories such as INPADOC and PATENTSCOPE.  It has been presented to the IB for consideration.

10. The IB proposes that, in view of general support from both CDIP and PDG, the CWS should consider the need for developing a new WIPO Standard for patent legal status data.

11. The CWS is invited to consider this proposal and in that respect to consider the creation of a new task to establish a new WIPO standard for the exchange of patent legal status data by industrial property offices.  It should be understood that the objective of this task is not to harmonize national laws and regulations concerning patent legal status.  It should be international standardization of data and its technical features that should be coordinated and converged.  A proposed scope of this task would include a list of legal status data for the purpose of electronic data exchange among IP offices and the IB of WIPO.  Such a list could consist of the most important data of patent legal status which IP offices wish to exchange and share with other IP offices.  This list could be composed of not only the minimum set of legal status data that IP offices need to exchange, but also an optional set of additional data of legal status that IP offices desire to exchange if such additional data are applicable or technically available.  The list may be further elaborated by defining standardized format of such data.  The scope of the task and its details outlined above may be left to further discussions by the new task force, if the CWS so agrees.
12. The CWS is invited to:


(a)
consider and approve the creation of the following new task:  “Prepare a proposal to establish a new WIPO standard for the exchange of patent legal status data by industrial property offices”, as referred to in paragraph 11, above;

(b)
consider and approve the establishment of a new task force to handle the new task;  and


(c)
designate the International Bureau as task force leader.
[Annexes follow]

