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INTRODUCTION

 AUTONUM 
The Standing Committee on the Law of Trademarks, Industrial Designs and Geographical Indications (hereinafter referred to as “the Standing Committee” or “the SCT”) held its third session, in Geneva from November 8 to 12, 1999.

 AUTONUM 
The following States members of WIPO and/or the Paris Union for the Protection of Industrial Property were represented at the meeting:  Algeria, Andorra, Argentina, Armenia, Australia, Austria, Azerbaijan, Bangladesh, Belgium, Botswana, Brazil, Brunei Darussalam, Bulgaria, Burundi, Cambodia, China, Colombia, Côte d’Ivoire, Croatia, Cuba, Czech Republic, Democratic People’s Republic of Korea, Denmark, Egypt, El Salvador, Ecuador, Estonia, Fiji, Finland, France, Gabon, Germany, Ghana, Guatemala, Hungary, India, Indonesia, Iran (Islamic Republic of), Iraq, Ireland, Italy, Japan, Kyrgyzstan, Latvia, Lesotho, Lithuania, Madagascar, Mali, Malta, Mexico, Morocco, Mongolia, Namibia, New Zealand, Netherlands, Nicaragua, Nigeria, Norway, Philippines, Poland, Portugal, Qatar, Republic of Korea, Republic of Moldova, Romania, Russian Federation, Saudi Arabia, Slovakia, Slovenia, Spain, Syria, Sweden, Switzerland, Suriname, Turkey, Uganda, Ukraine, United Kingdom, United States of America, Uruguay, Uzbekistan, Zambia, Zimbabwe (83).  The European Communities were also represented in the capacity as member of the SCT.

 AUTONUM 
The following intergovernmental organizations took part in the meeting in an observer capacity:  Benelux Trademark Office (BBM), International Vine and Wine Office (OIV), African Intellectual Property Organization (OAPI).

 AUTONUM 
Representatives of the following international non-governmental organizations took part in the meeting in an observer capacity:  American Bar Association (ABA), American Intellectual Property Law Association (AIPLA), European Brands Association (AIM), European Communities Trade Mark Association (ECTA), International Association for the Protection of Industrial Property (AIPPI), International Chamber of Commerce (ICC), International Federation of Industrial Property Attorneys (FICPI), International League of Competition Law (LIDC), International Trademark Association (INTA), International Wine Law Association (AIDV), Japan Intellectual Property Association (JIPA), Japan Patent Attorneys Association (JPAA), Union of European Practitioners in Industrial Property (UEPIP) (13).

 AUTONUM 
The list of participants is contained in the Annex of this Report.

 AUTONUM 
Discussions were based on the following documents prepared by the International Bureau of WIPO:  “Agenda” (document SCT/3/1), “Use of Trademarks on the Internet:  Summary of Responses to Questionnaire” (documents SCT/3/2 and SCT/3/2 Add.), “Information on the Preliminary Draft Convention on Jurisdiction and the Effects of Judgments in Civil and Commercial Matters” (documents SCT/3/3 and SCT/3/3 Corr.), “Use of Trademarks on the Internet:  Issues Paper” (document SCT/3/4), “Draft Provisions on Trademark Licenses” (document SCT/3/5), “Geographical Indications” (document SCT/3/6), “International Nonproprietary Names for Pharmaceutical Substances” (document SCT/3/7), “Joint Recommendation Concerning Provisions on the Protection of Well-Known Marks” (document SCT/3/8). 

 AUTONUM 
The Secretariat noted the interventions made and recorded them on tape.  This report summarizes the discussions without reflecting all the observations made.

GENERAL DISCUSSION

Agenda Item 1:  Opening of the Session

 AUTONUM 
The session was opened by the Chair, Ms. Lynne G. Beresford, United States of America, who welcomed the participants.

Agenda Item 2:  Adoption of the Agenda

 AUTONUM  
The Agenda (document SCT/3/1) was adopted without modification.

Agenda Item 3:  Adoption of the Draft Report of the Second Session, Second Part

 AUTONUM  
The Report of the second part of the second session (document SCT/2/12) was adopted without modification.

Agenda Item 4:  Report on the Deliberations of the WIPO Assemblies

Regarding the Joint Recommendation on the Protection of Well-Known Marks

 AUTONUM  
The Standing Committee was informed of the deliberations of the WIPO Assemblies regarding the proposed Joint Resolution on the Protection of Well-Known Marks (document SCT/3/8) and their decision to adopt a Joint Recommendation Concerning Provisions on the Protection of Well-Known Marks, including the text of the provisions, without modification, as adopted by the SCT.  The Joint Recommendation and provisions, together with the explanatory notes prepared by the International Bureau, will be published by WIPO in a bound form within the next few months.
Agenda Item 5: Use of Trademarks on the Internet

Preliminary Draft Convention on Jurisdiction and the Effects of Foreign Judgements in Civil and Commercial Matters (Document SCT/3/3)

 AUTONUM  
As an introduction to the issue of the use of trademarks on the Internet, the International Bureau presented document SCT/3/3 regarding the Preliminary Draft Convention on Jurisdiction and the Effects of Judgements in Civil and Commercial Matters (hereinafter referred to as “the draft Convention”), and gave an update on discussions at the fifth session of the Special Commission of the Hague Conference on Private International Law, which took place from October 25 to 30, 1999.  The International Bureau explained that the Special Commission, holding its last session before the convening of a Diplomatic Conference in October 2000, decided that the draft Convention should be re-named “Convention on Jurisdiction and Foreign Judgements in Civil and Commercial Matters.”  Two decisions with respect to the territorial scope of application of the draft Convention were taken by the Commission:  The chapter dealing with jurisdiction (Chapter II) shall apply to court proceedings in Contracting States, unless all parties are habitually resident in that State, and the chapter dealing with recognition and enforcement (Chapter III) shall apply to all judgements rendered in a Contracting State.  Regarding the issue of multiplicity of defendants (Article 15), the Special Commission decided that, irrespective of the connectivity of the claims, a choice of court agreement should prevail to the extent that it is exclusive.  

 AUTONUM  
With respect to the issue of exclusive jurisdiction in respect of the registration and validity of industrial property rights, Article 13.4 reads as follows:  

“In proceedings which have as their object the registration, validity, [or] nullity [, or revocation or infringement,] of patents, trade marks, designs or other similar rights required to be deposited or registered, the courts of the Contracting State in which the deposit or registration has been applied for, has taken place or, under the terms of an international convention, is deemed to have taken place, have exclusive jurisdiction.  This shall not apply to copyright or any neighbouring rights, even though registration or deposit of such rights is possible.”  

It is planned that a meeting between a small group of experts, including intellectual property specialists, be convened before the Diplomatic Conference to clarify the factual situation, as well as the legal implications of exclusive jurisdiction with respect to intellectual property rights.

 AUTONUM  
The Representative of AIPPI stated that his organization had approached the Secretariat of the Hague Conference in order to convey its comments on the draft Convention.  AIPPI had been invited, in return, to submit a final report in the course of next year to the Hague Conference.  The representative added that AIPPI had raised strong objections with regard to Article 13.4.

 AUTONUM  
The Delegation of United Kingdom stated that, in its opinion, the SCT should monitor and evaluate the revised draft Convention before taking any decisions on this issue.  

 AUTONUM  
The Chair concluded by stating that delegates should be allowed more time to understand the issues and read the latest draft of the Convention, which had just been issued by the Hague Conference, and which was made available by the International Bureau during the meeting.

Use of Trademarks on the Internet:  Issues Paper (Document SCT/3/4)

 AUTONUM  
The International Bureau gave an introduction to document SCT/3/2 (Summary of Responses to Questionnaire), and to document SCT/3/4 (Issues Paper), and reminded SCT members that the purpose of circulating the questionnaire to Member States had been to collect information regarding practices under national law with regard to hypothetical situations dealing with the use of trademarks on the Internet.  The International Bureau pointed out that there existed a wide divergence of views regarding the legal treatment of the hypothetical situations presented in the questionnaire, resulting from the tension between the territoriality of trademark rights and the global nature of the Internet.  There seemed to be a tendency towards transposing territoriality into the borderless cyberspace by: 

· defining the notion of infringement in a way that presupposes some objective relationship with the country in which the conflicting right exists;

· giving some effect to “disclaimers,” at least when they are supported by factual evidence;

· limiting the effect of court decisions to the territory in which the court is located and/or where the infringed trademark is protected.


· 
· 
 AUTONUM  
The International Bureau also emphasized that the issue of conflicting legitimate trademark rights constituted the most important unanswered question raised by the questionnaire, and that there was a tendency toward solving conflicts between legitimate national trademark rights on the Internet in a way which allowed all right holders to use their sign on the Internet.  With regard to problems resulting from new forms of use on the Internet, however, a divergence of views seemed to be quite significant.  Regarding the question of jurisdiction, dealt with in Part II of document SCT/3/4, the International Bureau inquired whether such issues should be left to the Hague Conference to deal with, or whether the International Bureau should monitor the work of the Hague Conference. 

 AUTONUM  
The Delegation of Azerbaijan stated that one of the most important tasks for his country was to identify problems of trademark use on the Internet.  He stressed the fact that a trademark put on the Internet may become well known just because of its diffusion through this medium, and regretted that the legal aspects of these problems were still very unclear.

Jurisdiction and Private International Law (Document SCT/3/4, Paragraphs 3 to 5)

 AUTONUM  
The Delegation of the United States of America said that the Standing Committee should focus primarily on practical work.  However, since the work of the Standing Committee was to promote the rights of legitimate holders, the delegation also suggested that the International Bureau should, in its capacity as an observer in the Hague Conference, provide recommendations to that organization on the implications for trademark owners of the provisions of the draft Convention.  

 AUTONUM  
The representative of an observer organization supported the proposal that the International Bureau should formulate recommendations and convey them to the Hague Conference.  

 AUTONUM  
The Delegation of Australia expressed some reservations on such action because of the persistent legal uncertainty of the issue, in particular for small companies.  There should be more discussion before the SCT made a decision on what its contribution should be to the Hague Conference.

 AUTONUM  
The Delegation of Morocco stressed the importance of these issues for WIPO Member States, and suggested that, together with national delegations participating in the work of the Hague Conference, the International Bureau should monitor work on the draft Convention.

 AUTONUM  
The representative of an observer organization stated that Article 13.4 of the draft Convention constituted a proposal which directly addressed intellectual property rights and that, given the timing of the Diplomatic Conference, the SCT had to react to it at this meeting.

 AUTONUM  
With regard to issues of jurisdiction and private international law, the SCT agreed not to pursue these matters in depth, but instead to monitor developments within the Hague Conference on Private International Law regarding the Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters.  It was agreed that the International Bureau would prepare a paper for the next session of the SCT, which would be distributed quickly, and which would outline the provisions of the draft Convention which concerned jurisdiction regarding claims involving the validity or infringement of trademark rights.  On the basis of this paper, the SCT would, at its next meeting, discuss whether the International Bureau should convey a position paper to the Hague Conference regarding trademark issues contained in the draft Convention.

Adapting Territorial Trademark Law to a Global Medium (Document SCT/3/4, Paragraphs 6 to 8)

 AUTONUM  
The International Bureau introduced possible issues for international cooperation (Section III, paragraph 6 of document SCT/3/4), including the following two basic principles on which the SCT was asked to comment:  (i) that the protection of trademarks should extend to the Internet, and (ii) that such protection should neither be less nor more extensive than outside the Internet.

 AUTONUM  
The Delegation of Argentina suggested that other delegations exchange information concerning the rulings and judgements rendered by their jurisdiction on conflicts relating to the use of trademarks on the Internet in order to give some examples to those jurisdictions who have not yet taken decisions in such cases.

 AUTONUM  
The representative of an observer organization referred to a recent ruling, which recognized the priority of the trademark law on the registration of a domain name.  The Delegations of Spain and Uruguay, while approving the two basic principles mentioned in paragraph 6 of document SCT/3/4, suggested that the following sentence should be added:  “in accordance with the applicable trademark legislation.”

 AUTONUM  
The Delegation of Andorra expressed the view that the protection contemplated in paragraph 6 (ii) should not necessarily be limited to protection “not more extensive than outside the Internet.”

Infringement of Trademark Rights through Use of Signs on the Internet (Document SCT/3/4, Paragraphs 9 to 11, Principle I) 

 AUTONUM  
The International Bureau introduced Principle I relating to Infringement and two possible approaches regarding the notion of infringement, reflected in the words between brackets in Principle I(1).

 AUTONUM  
Principle I(1).  Several delegations and the representative of an observer organization considered that the wording between brackets introduced a subjective intentional element which, in many legislations, was associated with fault and which might be detrimental to the trademark owner.  Since, in addition, this element could also be contrary to Article 16.1 of the TRIPS Agreement, it would be more appropriate to retain only “effect in the country” and delete the words between brackets.  In response to a question by the representative of an observer organization as to whether deletion of the words in brackets could result in “per se” liability, the International Bureau indicated that a safeguard could be introduced elsewhere in the principles or provisions.

 AUTONUM  
The Delegation of Andorra asked whether “the use produced an effect” was a different concept than “used in the course of trade”, as stated in the TRIPS Agreement.  The International Bureau explained that the concept used in paragraph (1) builds on the TRIPS provision and that, in some situations, the use of a sign on the Internet may constitute an infringement even though the sign is not used in the course of trade.  In response to a query by the Delegation of Morocco as to the use of the word “territory”, the International Bureau indicated that it would try to replace this with a more appropriate word.

 AUTONUM  
Principle I(2).  The Delegation of France, supported by the Delegation of the United States of America, suggested that the list of factors for determining use in another country be preceded by an indication similar to that of the provisions on well‑known marks (Article 2(6)(c)).  This would indicate that the list is neither cumulative nor exhaustive.

 AUTONUM  
The Delegation of Australia, supported by the representative of an observer organization, was of the opinion that item (c) relating to visits on the web site, was not likely to produce an effect and should be excluded from the list, while the Delegations of the European Communities and Andorra were in favor of retaining that item on the grounds that the number of visits to the website was the only way to measure the volume of use of the trademark.

 AUTONUM  
The Delegation of Japan suggested that an item be added in the list regarding prohibition of certain imports into a particular country.  The Delegation of the European Communities suggested adding post-sales activities such as warranty, post-sales services and repair, while the representative of an observer organization suggested adding compliance with national regulations for products in certain countries.  The Delegation of Spain suggested that, in the Spanish text, at the beginning of paragraph (2), “Al” be replaced by “Para,” and on the third line “pero” by “aunque”. 

 AUTONUM  
The representative of an observer organization expressed the view that subparagraph (c) should be retained since it could constitute one factor among others for determining whether the use of a sign on the Internet had produced an effect in a particular country.  In response to questions by the Delegations of the Netherlands and Andorra, the International Bureau stated that subparagraph (j) and the chapeau of paragraph (2) would be clarified in a subsequent draft.

Disclaimers (Document SCT/3/4, Paragraphs 12 to 13, Principle I(3))

 AUTONUM  
The International Bureau introduced the principle of disclaimers which, adequately formulated, might constitute a way of limiting liability.

 AUTONUM  
The Delegation of Australia supported the idea of enabling users of a sign on the Internet to avoid creating an effect in particular countries and any infringement claims arising from such effect by virtue of statements (“disclaimers”) on the web site on which the sign is used.  The delegation stressed, however, that the difficult task, in reality, would consist in formulating such statements.  The Delegation of the United States of America pointed out that, while the use of disclaimers had advantages, their use might be insufficient in cases of conflicts with well-known marks.  The Delegation of France stressed that disclaimers should not exonerate the user of a sign on the Internet from liability for infringements that had actually occurred.  One delegation, supported by the representative of an observer organization, expressed the view that users should also have the option to use “negative” formulations on their web sites in order to exclude relationship with particular countries.

Global Effect of Injunctions (Document SCT/3/4, Paragraphs 15 to 16, Principle II)

 AUTONUM  
Referring to the problems faced by trademark owners when they had to enforce their rights in various jurisdictions, the representative of an observer organization pointed out that it might have to be clarified that trademark owners could sue a defendant at a court of general jurisdiction for infringement of trademark rights which are protected in a variety of countries.

 AUTONUM  
The Delegation of Australia pointed out that it might have to be made clear that a court could, if necessary, enjoin every use on the Internet.  The Delegation of Finland suggested to provide the defendant with the opportunity to propose means that would be sufficient to remove the effect from the territory in which the infringed right exists.

Enabling Coexistence of Rights on the Internet (Document SCT/3/4, Paragraphs 18‑25, Principle III)

 AUTONUM  
The representative of an observer organization stated that he agreed in general with the principle of coexistence, that it addressed important Internet-specific problems, and that it was necessary to find a solution to these problems.  As currently drafted, however, Principle III(1) would appear too broad.  The representative was of the opinion that it was contrary to established principles of trademark law to provide that there was no infringement in a country where a conflicting right exists simply because the user of the sign held a right in another country.  It would be more consistent to say that, even though there was infringement, the user could continue to use the sign on the Internet under the conditions outlined in paragraphs (2) and (3).  This was supported by the Delegations of Belgium, France and Switzerland and by the representative of an observer organization.  

 AUTONUM  
The Delegation of Japan pointed out that the relationship between Principles I and III as currently drafted was unclear and expressed the wish to have their understanding confirmed:  in judging whether the use of a sign should be regarded as an infringement, use in bad faith could be enjoined even when it is accompanied by a disclaimer and use not in bad faith could be continued.  
 AUTONUM  
The Delegation of the United Kingdom suggested to reorder the principles, placing Principle III in front of Principle I so that the latter would list the requirements for coexistence.

 AUTONUM  
The Delegation of Andorra referred to the possibility of applying technical measures to prevent access in a given territory.  If such solutions were feasible, then the principle of territoriality could be transferred onto the Internet.  The International Bureau responded that the basic assumption for drafting these principles was the nonexistence of such technical solutions, at least in a form that could become a standard for the purposes of trademark law.  

 AUTONUM  
The Delegation of Australia affirmed its support for the principle of coexistence, and said that the main issue was the ability of right holders in good faith to continue to use their rights on the Internet, as trademark law should not be designed to limit the potential growth in electronic commerce.  The International Bureau concurred with this view, and added that the overall goal of the principle of coexistence was to avoid conflict or the need to engage in court proceedings.  In this manner, disclaimers were suggested as a preventive measure and not as a means for imposing territoriality on the Internet.  The representative of an observer organization said that, according to his knowledge, in most cases where holders discovered that their trademark was being used in another country, they engaged in negotiations to avoid court proceedings.  However, if a disclaimer could avoid the need for such negotiations, a standard disclaimer should be recommended as a short‑term solution.

 AUTONUM  
The Delegations of Australia and the United States of America strongly supported the explanation given by the International Bureau, and the latter delegation asked whether there were any suggestions concerning jurisdiction, to which the International Bureau responded that jurisdictional issues were broader than trademark law; they were cross-cutting in nature and, although the issue had not been abandoned, it was not perceived as a practical starting point for solving problems of trademark law.

 AUTONUM  
Several delegations questioned the necessity of the concept of coexistence since the use of a sign on the Internet could, according to Principle I, only be considered to infringe a trademark in a particular country if such use actually had an effect in that country.  “Innocent legitimate trademark users” of trademarks would not be considered as infringers if they respected the requirements outlined in Principle I.  In response, the International Bureau pointed out that this would require that, before using a trademark on the Internet, a user search for conflicting registered or unregistered rights all over the world in order to find out in respect of which countries it should attempt to avoid producing an effect.  In many cases involving the Internet, however, a business would not even know where its customers were located.  The Delegation of Australia stressed that, in its view, the principle of coexistence went beyond adjusting the concept of infringement to the realities of the Internet in that it should achieve certain goals, namely that:  (i) legitimate right owners should have the certainty that they can use their trademarks over the Internet without having to fear claims raised against them by right holders in other jurisdictions, and (ii) use of a mark on the Internet should not require a worldwide search for conflicting rights.

 AUTONUM  
The Representative of the ABA pointed out that it seemed preferable to distinguish between geographical disclaimers and disclaimers as to association.  In the United States of America, right owners had reservations against the latter type of disclaimers since they might dilute their trademarks.

 AUTONUM  
The Delegation of Andorra suggested also to include unregistered rights, such as tradenames.

Associative Use of Signs on the Internet (Document SCT/3/4, Paragraphs 27 to 31)

 AUTONUM  
The representative of an observer organization stated that one common feature of the “new” forms of use referred to in part V of document SCT/3/4 was the unfair taking advantage of the trademark of another by using new technological means, and that these practices might more properly be dealt with under unfair competition law.  The Delegation of Denmark stated that it might be necessary to draw up an inventory of “new” ways of using a trademark on the Internet, such as use of trademarks in metatags, the sale of keywords triggering particular banner advertisements, or the sale, by search engines, of places in the list of results appearing in response to particular search terms, and then to discuss how these “new” forms of use should be treated in law.

Suggested Draft Provisions

 AUTONUM  
On the basis of the discussions of November 8 and 9, 1999, the International Bureau made further suggestions regarding the drafting of future draft provisions concerning the use of trademarks on the Internet.  It suggested that a first provision might be formulated as follows:  “Protection of trademarks should extend to the Internet, and such protection should be determined under the relevant laws of each Member State.”  The International Bureau said that the words “Member States” were used instead of “country” or “territory”, as in the Joint Recommendation on Well‑Known Marks, and may be changed to “Contracting Party” in the future if the SCT decided to adopt these provisions in the form of a Treaty.

 AUTONUM  
The Delegation of the United States of America supported the principle of protection of trademarks under national laws as stated in the suggestion made by the International Bureau.

 AUTONUM  
The Delegation of Guatemala said that well‑known marks and geographical indications should also be included in the Principle.

 AUTONUM  
As a general principle regarding coexistence of trademark rights, the International Bureau suggested the following wording:  “Trademark rights under the laws of the various Member States should coexist on the Internet, unless they have been acquired or used in bad faith.”  The Delegation of the European Communities, supported by the Delegation of the United States of America, asked why a principle on coexistence of trademark rights should have to appear in the provisions and stressed that trademarks can coexist as long as there is no infringement.  The Delegation of France, supported by the Delegations of Australia and the Netherlands, said that the proposed wording was more satisfactory than in the previous draft in that it did not allow “legitimate infringement”.

 AUTONUM  
A number of delegations and the representative of an observer organization supported the principle, provided that its wording was made more clear.

 AUTONUM  
The Delegation of Andorra expressed a preference for referring to “concurrent legitimate use of conflicting rights on the Internet” rather than to “coexistence of rights.”  The representative of an observer organization suggested to draft the principle along the following lines:  “The global use of trademarks should coexist on the Internet unless the existing national laws of Member States are contravened.”  In response to a question by one delegation, the International Bureau stated that the relationship between the principle of coexistence and Article 16 of the TRIPS Agreement depended on whether coexistence was understood as mere non-infringement or whether it actually resulted in a limitation of rights.

 AUTONUM  
The International Bureau suggested the following wording for a general principle regarding liability for use of a sign on the Internet that conflicts with a trademark right:  “(a) In order for an act on the Internet to infringe a trademark right in a Member State, that act must have occurred in that Member State.  For an act on the Internet to have occurred in a member State, it must have produced a commercial effect in that Member State.  (b) Certain forms of use of signs on the Internet that are made possible by technological advances may not fall within the existing definitions of trademark infringement, but are still considered to be unacceptable practices and should be prohibited.”  In response to a question by one delegation, the International Bureau explained that the term “commercial effect” rather than the term “use in the course of trade” (as used in Article 16.1 of the TRIPS Agreement) was chosen in order to include situations in which a non-profit company by using a sign on the Internet produced a commercial effect in a particular country without using the sign in the course of trade.  This interpretation was supported by one delegation.

 AUTONUM  
Replying to questions put forward by one delegation, the International Bureau pointed out that the principle no longer included any subjective requirements, such as intent or foreseeability, since it was only intended to deal with the question whether an act on the Internet could be deemed to have taken place in a particular country, whereas the determination whether this act also infringed a conflicting right in that country would have to be made under the applicable law.

 AUTONUM  
A number of delegations proposed to use a single term instead of referring in some instances to “an act on the Internet” and to “use of a trademark on the Internet” in others.  One delegation suggested merging the contents of both sentences of (a) by deleting the first sentence.

 AUTONUM  
In response to a question by the Delegation of Germany, the Chair explained that the draft provisions regarding “new” forms of use (as described in paragraphs 27 to 32 of document SCT/3/4) could serve as a reminder that the Standing Committee would have to come back to this issue in the course of its discussions.  The representative of an observer organization proposed to refer to unfair competition law by using the words “unfair practices” rather than “unacceptable practices.”

 AUTONUM  
The International Bureau suggested the following wording for a general principle regarding Remedies:  “Remedies may have to be adapted for the adequate protection of trademark rights on the Internet.”  One delegation stated that this principle might effectively render the principle of coexistence superfluous.  In response, the Chair suggested to retain the principle of coexistence, as well as the principle regarding the adaptation of remedies currently under discussion, so that these matters could be further discussed.

 AUTONUM  
The International Bureau suggested that a general principle regarding the acquisition or maintenance of trademark rights could be drafted as follows:  “The forms of use of trademarks on the Internet that would be sufficient for acquiring or maintaining trademark rights should be defined.”  

 AUTONUM  
One delegation expressed doubts as to whether it was sufficient for the maintenance of rights that the use of a trademark on the Internet had produced a commercial effect.  The representative of an observer organization stated that an internationally harmonized list of minimum requirements might be useful.  The Delegation of China stated that the draft might need further clarification, and suggested that the different forms of use should be defined.  Referring to document SCT/3/4, the delegation mentioned that Chinese Law only recognizes the concept of “owner”, but not of “holder”. 

 AUTONUM  
The International Bureau suggested that the provisions could include a part II dealing with coexistence of rights on the Internet which could contain the following more specific provision: “(1)  [Rebuttable Presumption]  As between two owners of rights in identical or similar trademarks, there will be a rebuttable presumption that both owners are entitled to continue good faith use of their trademarks on the Internet.  (2)  [Rebuttal of Presumption]  The presumption referred to in paragraph (1) may be rebutted, inter alia, if one owner has acquired or used the trademark in bad faith.”

 AUTONUM  
The Delegation of the European Communities, supported by the Delegations of France, Belgium, Germany, the Netherlands and the representatives of two observer organizations, expressed concern about such a provision, in particular with regard to the idea of a presumption in favor of the trademark holder on a website, even if this was a rebuttable presumption.  In their view, it was preferable to formulate the principle in terms of an exception to infringement in a way similar to Article 17 of the TRIPS Agreement.  The first question was to see how use on the Internet could damage a trademark right and the need for any additional provisions could only be decided after solving that question.

 AUTONUM  
The Delegation of Australia said that it had no objection to bring this principle closer to the TRIPS form.  It was possible, however, that one could lose sight of the intention behind the principle, which was to avoid that a trademark owner having a legitimate right would be prevented from using it on the Internet.  The International Bureau stated that this intervention clarified the intent of the principle, and added that the provision under discussion intended to allow a legitimate trademark owner in one country to conduct business on the Internet without being totally excluded by right holders in other countries.

 AUTONUM  
The representative of an observer organization sought clarification about the relationship between the principle of coexistence of trademark rights and the question whether an act on the Internet occurred in a Member State.  The International Bureau explained that the relationship between the two issues was important and that it constituted one of the core issues under discussion: coexistence of rights and coexistence of use.  The Delegations of the Netherlands and the European Communities suggested to invert the order and first address the question whether an act on the Internet occurred in a Member State before dealing with coexistence of trademark rights.

 AUTONUM  
The International Bureau suggested to include, in that part, a provision regarding the definition of “bad faith” which could be phrased as follows: “In determining whether a trademark was acquired or used in bad faith for the purposes of applying Section 3, the competent authority shall take into consideration:  (i) whether the person who obtained the registration of or used the mark had, at the time when the mark was used or registered, or the application for its registration was filed, knowledge of, or reason to know of, the other trademark, and (ii) whether the use of the trademark would take unfair advantage of the distinctive character or the reputation of the other trademark.”

 AUTONUM  
In relation to subparagraph (i), the Delegation of Japan suggested redrafting this provision in order to clarify that if a user obtained a registration or used a trademark in good faith, that user did not act in bad faith when he later became aware of the other trademark.  The Delegation of Australia suggested that, in its opinion, it was important to preserve the idea, under subparagraph (i), that the person who obtained a registration or used the mark had knowledge of the first mark, even though knowledge was only one of the elements used to determine bad faith.

 AUTONUM  
The Delegation of Andorra and the representative of an observer organization were of the opinion that this provision should be redrafted to provide that the elements contained in subparagraphs (i) and (ii) were both needed in order to establish bad faith.  The Delegation of Australia stated that it should be made clear in the chapeau of the provision whether or not the intention was to use both elements in determining good faith.  The Delegation of France suggested changing the word “shall” to “may” in the same part of the provision, in order to render the language less mandatory and allow an authority the freedom to choose these or other standards when determining bad faith.  The Delegation of Sweden stressed that, for a determination of “bad faith”, all relevant circumstances, not only those mentioned, would have to be taken into account.

 AUTONUM  
The International Bureau suggested to add another provision in that part addressing references to rights in the trademark.  Such a provision could be worded as follows:  “In the application of this Part, a Member State may require that the user of the trademark have clearly and unambiguously stated, along with the use of the trademark on the Internet, that the trademark is [protected] [registered] in a particular Member State, giving details of the registration (number, date, etc.) and the goods or services for which the trademark is registered.”

 AUTONUM  
The representative of an observer organization expressed doubts as to the practicality of a requirement to give the details of registration in a particular Member State.  In particular, she pointed out that such a requirement could be cumbersome because information would necessarily relate to registrations in many States and to several goods and services, and would change frequently.

 AUTONUM  
One delegation stated that, in its opinion, a system for easy contact of a trademark owner would be preferable to a requirement to give a reference to rights in the trademark.  The delegation said that such a system could follow the model described in the report on the WIPO Domain Name Process, where a best practice requirement existed with regard to the registrant’s name or domain names regarding minimum contact detail information.

 AUTONUM  
Another delegation said that any requirement to show that the use of a mark corresponded to an existing trademark right in a Member State should be combined with a system of mediation which could result in resolution of conflicts outside the courts.

 AUTONUM  
The International Bureau suggested to include the following provision in a part III dealing with the question whether an act on the Internet occurred in a Member State:  “For the purposes of determining whether a particular act on the Internet infringes a right in a Member State, that act will be deemed to have occurred in that Member State if:  (i)  the act may be perceived by a user of the Internet in that Member State, and (ii)  the act has produced a commercial effect in that Member State.”

 AUTONUM  
The Delegation of France and the representative of an observer organization suggested to omit subparagraph (i).

 AUTONUM  
The representative of another observer organization said that, for determining whether an act occurred in a Member State, not only use that actually produced a commercial effect should be taken into consideration, but also use that was likely to do so.

 AUTONUM  
The Delegation of the European Communities supported the proposal to omit subparagraph (i), and said that cases of dilution should equally be covered by that provision.

 AUTONUM  
The representative of an observer organization stated that dilution was a consequence of the commercial effect which the use of a trademark produced, and that the notes could make that clear.  Since any kind of infringement should be covered by the proposed wording, that representative supported the proposal to change the wording in order to cover likelihood of producing a commercial effect.

 AUTONUM  
The Chair suggested to omit the reference to infringement in the chapeau.

 AUTONUM  
The International Bureau suggested, based on proposals of Member States, to redraft the list of criteria for determining whether an act has produced a commercial effect in a particular country in the light of the discussion on Principle II in the Annex to document SCT/3/4 by adding the following items: 


“(k)
whether the Member State has prohibited the importation of the goods or services in question;


(l)
whether the web site refers to post-sales activity in the Member State, such as warranty or service;


(m)
statements of compliance with government regulations in the Member State for the product or service;


(n)
the degree of interactivity of the web site on which the sign is used (advertising, mail order, delivery of digital goods or services, etc.);”

 AUTONUM  
The International Bureau also suggested to add, as proposed during the discussion on document SCT/3/4, the following paragraph:  “(2)  The above factors, which are guidelines to assist the competent authority to determine whether the use of a sign on the Internet has produced a commercial effect in a particular country, are not pre‑conditions for reaching that determination.  Rather, the determination in each case will depend upon the particular circumstances of that case.  In some cases all of the factors may be relevant.  In other cases some of the factors may be relevant.  In still other cases none of the factors may be relevant, and the decision may be based on additional factors that are not listed in paragraph (1), above.  Such additional factors may be relevant, alone, or in combination with one or more of the factors listed in subparagraph (1), above.”

 AUTONUM  
The Delegation of the European Communities said that, under EC law, the delivery of goods in a digital form was considered to constitute a rendering of services, and suggested deletion of the word “digital” in item (n).

 AUTONUM  
One delegation supported the inclusion of subparagraphs (l) and (m) in paragraph (1).  That delegation said that a commercial effect could be produced in three situations, namely where someone was already doing business using a certain mark, where someone was entering a market and using a certain mark, and where someone was planning to do business using a certain mark.  The delegation said that producing a commercial effect could be summarized by utilizing these distinctions.

 AUTONUM  
The International Bureau suggested to include, in part III, a provision regarding “declaimers”, and suggested the following wording:  “(1)  [Rebuttable Presumption]  If the user of a sign on the Internet clearly and unambiguously states, along with the use of the sign, that the sign is not used in relation to a particular Member State, and that the goods or services offered are not available in that Member State, there shall be a rebuttable presumption that the use of that sign has not produced an effect in that Member State.  (2)  [Rebuttal of Presumption]  The presumption referred to in subparagraph (a) shall be rebutted, inter alia, where there is a showing that the user did not abide by his statement.”

 AUTONUM  
One delegation said that it preferred the original drafting of that provision as produced in the Annex to document SCT/3/4, using the words “could be deemed” rather than “there shall be a rebuttable presumption”.  

 AUTONUM  
One delegation, supported by a number of other delegations and the representative of an observer organization, suggested to include the content of that provision in the list of factors for determining whether an act has produced a commercial effect in a particular country, since, if it were contained in a separate provision as proposed by the International Bureau, the concept of disclaimers would gain too much weight.  Such a provision could be understood as indicating that the use of disclaimers as such would be sufficient for avoiding a commercial effect (and consequently an infringement) in particular countries while it constituted merely one factor among others.

 AUTONUM  
The International Bureau suggested to address, in a part IV, forms of use made possible by technology.  It explained that this part could contain provisions dealing with use in relation to new technologies and with acts of unfair competition, without suggesting specific wording for these provisions.

 AUTONUM  
One delegation, supported by two delegations and an observer organization, stated that the principle on certain forms of use of signs on the Internet that are made possible by technological advances, discussed above (see paragraph 57) already sufficiently addressed that subject matter.  The delegation suggested that the approach to new technologies should be left to national law, and that the contents of the principle might be rendered more specific by including examples.

 AUTONUM  
The International Bureau suggested that future provisions might contain a part V dealing with exceptions to liability for use of a sign on the Internet.  This part could consist of a section addressing disclaimers as a means for avoiding liability, and a section on non‑infringing (fair) use. 

 AUTONUM  
One delegation said that it did not support the idea that disclaimers could create a general exclusion from liability.

 AUTONUM  
The representative of an observer organisation suggested to state, in connection with the “fair use” exception, that use of a non‑commercial site does not produce a “commercial effect” for the purposes of determining whether such use occurred in a particular Member State.

 AUTONUM  
The International Bureau further suggested that another part (part VI) of such provisions could address the issue of remedies in more details.  This part could include provisions on injunctions, damages, disclaimers and concurrent use/gateway pages. 

 AUTONUM  
One delegation said that, although the provision under consideration appeared to offer a new solution, that possibility was already available under national law.  Another delegation supported that delegation and proposed to set up a recommendation as guidelines, but not to create “hard law” in that matter.

 AUTONUM  
The representative of one observer organization said that the provisions in this part should not only cover registered rights, since certain unregistered rights should also be protected.

 AUTONUM  
The International Bureau suggested to include a part VII on acquisition or maintenance of trademark rights through use on the Internet.  This part could contain the following provision:  “Use of a trademark on the Internet shall be deemed to constitute use for the purposes of acquiring or maintaining a trademark registration if that use produced a commercial effect in that Member State.”

 AUTONUM  
The representative of an observer organization stated that, in general, the standards which were applied in order to determine whether use was infringing or whether use was sufficient to maintain the registration of the trademark, were not the same.  In particular, the requirements to maintain the registration of a mark were higher in many countries.  As an example, the representative cited the case of advertising, which was always considered to be sufficient in order to infringe a trademark, but not necessarily enough use in order to maintain the registration of a trademark.  He also stated that there was a danger that the trademarks would be posted on the Internet but not really used. 

 AUTONUM  
One delegation stated that the effect of part VII should be that use of trademark on the Internet could not be discarded as such.  However, whether the use was sufficient in order to maintain the registration or in order to acquire a right should be decided on a case by case basis.  The International Bureau pointed out that this provision was only intended to address whether use occurred in a Member State;  if so, then the applicable standards would be used to determine if that use was sufficient to acquire or maintain rights.

 AUTONUM  
One delegation supported by the representative of an observer organization suggested that, contrary to the suggested draft, the principle according to which use of trademarks on the Internet may be taken into consideration when determining whether use of the trademark was made should be drafted negatively.

 AUTONUM  
One delegation questioned the usefulness of the reference to commercial effect in that part, since it was already used in the context of infringement.

Agenda Item 6:  Trademark Licensing

Draft Article 1: Abbreviated Expressions

 AUTONUM  
The Chair introduced Article 1, relating to abbreviated expressions, of the draft Provisions on Trademark Licenses contained in document SCT/3/5 (hereinafter referred to as “the Provisions”).

 AUTONUM  
The representative of an observer organization suggested that the definition of an application should also be included, as in the Trademark Law Treaty (TLT).  In reply, the Chair said that, depending on the decision that the SCT took concerning the form of adoption of the Provisions (Protocol to the TLT or recommendation instrument), some of the definitions of the Provisions which are already in the TLT would have to be deleted.  The representative of another observer organization suggested that, pending such decision, the definitions of those terms which are mentioned in the TLT, as well as the definition of an Application, should be put between brackets in the present document.  

 AUTONUM  
The Delegations of the Russian Federation and Spain asked why various types of licenses, such as sub-licenses, total or partial licenses, are not mentioned in the definitions of licenses.  The Delegation of Japan expressed the wish to have their understanding confirmed about Draft Article 1:  Draft Article 1 should not be applied to sub‑licenses;  and Member States are not required to introduce the concept of sole licenses in their national legislation.  In reply, the Chair, as well as the representative of an observer organization, recalled to SCT members that the aim of these Provisions was to simplify and harmonize formalities concerning the recordal of licenses and not to deal with substance.  The International Bureau noted that licences which concern only a part of the territory were covered by Article 2(1)(a)(viii).

Draft Article 2:  Request for Recordal/Cancellation of the Recordal of a Licence

 AUTONUM  
Paragraphs (1) and (2).  The Delegation of Japan proposed to add, in the list of requirements, that a Contracting Party may require an indication of the legal nature of the legal entity.

 AUTONUM  
The representative of an observer organization suggested a change in subparagraph (viii) of Article 2(1), relating to the deletion of the word “or” and its replacement by the word “and” after the words “sole license”.

 AUTONUM  
The Delegation of Norway and the representative of an observer organization suggested to replace, in subparagraph (ix), the words “the term of the license” by the words “the time period”.

 AUTONUM  
The Delegations of Ireland and Brazil reserved their positions regarding Article 2(1) as presently drafted since their law required the filing of a copy of the licensing contract.  The Delegation of Columbia reported that this was the case also under the law of its country.  

 AUTONUM  
Several delegations suggested to draft the provision along the lines of Article 11(1)(b) of the TLT, which sets out maximum requirements for the recordal of changes in ownership.  According to this provision, a Contracting Party can require that the request for recordal of a change in ownership be accompanied, at the option of the requesting party, by a certified copy of the transfer contract, a certified extract of the contract, an uncertified certificate of transfer signed by both the holder and the new owner, or an uncertified transfer document which also has to be signed by both parties.  The Delegation of Japan further suggested to delete paragraph 2(ii).

 AUTONUM  
The Delegation of the Netherlands pointed out that an Office should be able to require an abstract of the license contract or a joint declaration by the licensor and the licensee for the recordal of a license in order to ensure that the licensee was aware of the content of the recordal.  The Delegation of Sweden, supported by the Delegation of Andorra, stated that the current draft required that the request be signed by the licensor, and that this could cause problems if the licensor, after concluding the license contract, refused to record the request.  In such a situation, the licensee should be given the opportunity to file the license contract.  The Delegation of Germany remarked that this constituted a contractual dispute and would have to be solved inter partes.

 AUTONUM  
The Delegations of Australia, the United States of America and Germany stated that the draft provisions should lead to a simplification of formal requirements and that, therefore, not every requirement that existed in various countries should be included in the list.  This was supported by the representative of an observer organization.  The Delegation of Australia and the representative of an observer organization indicated, however, that they could accept a provision drafted along the lines of Article 11(1)(b) of the TLT.  The Delegation of Australia expressed sympathy for the view that a mechanism was needed to provide evidence of the existence of the licensing agreement when the licensee requested the recordal.  In addition to Article 11(1)(b) of the TLT, however, the requesting party should be given the opportunity to simply furnish the signature of the holder.  One delegation suggested to include, in paragraph (1), the requirement that the request be signed by the holder, which is presently contained in paragraph (3).

 AUTONUM  
Another delegation proposed simply to state that the signature of the holder can be replaced by the submission of the license agreement or a certified copy thereof.

 AUTONUM  
The representative of an observer organization underlined that paragraph 2 of draft Article 2 would have to be retained.

 AUTONUM  
In response to a question by the representative of an observer organization, the Chair stated that draft Article 2(1)(a)(ix) would not authorize an Office to require that the term of the license be aligned with the term of the trademark.

 AUTONUM  
The Delegation of Andorra suggested adding in this paragraph a provision similar to Article 11(1)(b) of the TLT to the effect that a copy of the contract would not be one of the elements included in the request, but a separate item presented with it.  The representative of an observer organization responded that there was a difference between trademark assignment, which required recordal, and the grant of a license, which had effect even without recordal.  In the second case, it was up to the parties to decide whether or not they wished to record the license.

 AUTONUM  
The Delegation of the European Communities suggested to distinguish with regard to the person filing the request: if the trademark holder, i.e. the licensor, requested the recordal of the license, his signature would, under the current draft, be sufficient and no further proof could be required.  Under Article 11 of the TLT, however, an Office could even in this situation require a document containing not only the signature of the licensor but also the signature of the licensee.  The delegation questioned whether this was really necessary.  However, if the licensee filed the request, an Office could, under the current draft, always require the signature of the licensor.  The delegation agreed with previous comments pointing out that this might cause problems if the licensor, after having concluded the license contract, refused to record the license.  The delegation suggested that this particular problem could be addressed by a provision allowing the furnishing of additional proof of the license agreement if the request was made by the licensee.

 AUTONUM  
The Chair pointed out that there still remained a question of whether the holder shall be required to sign the request for recordal.  As a result of this discussion, the provision was referred to the International Bureau for further study concerning the possibility of redrafting it along the lines of Article 11(1)(b) of the TLT, based on the discussions.

 AUTONUM  
Paragraph (3).  The Delegation of Andorra requested that provision be made in this paragraph for the transmittal of communications by electronic means other than telefacsimile.

 AUTONUM  
Paragraph (4).  The Delegation of Japan held the view that it was necessary to ensure that every Contracting Party could accept one single request for several registrations, even if the scope of the licenses was not exactly the same.  The Chair responded that this could become an additional burden if the Offices had to make sure that all the information had been included in the request.  The Delegation of Uruguay said that its Office proceeded in this manner, which was cost-efficient from the point of view of processing requests.

 AUTONUM  
Paragraph (5).  No comments were made on this paragraph.

 AUTONUM  
Paragraph (6).  The representative of an observer organization asked whether amendment of the conditions of the agreement could be subject to a separate recordal and, if so, how this could be effected.  The International Bureau responded that it would study the possibility of applying the provisions mutatis mutandis.  The Delegation of the European Communities warned that this provision would not be a simplification since, under Community law, evidence would have to be furnished in cases of amendments.  A provision like Article 2 might, therefore, oblige Member States to change their trademark legislation.

Draft Article 3:  Effects of the Non-Recordal of a License

 AUTONUM  
Paragraph (1).  The Representative of INTA reported that her association had passed a board resolution containing a statement similar to Article 3(1), and that she therefore strongly supported that provision.

 AUTONUM  
Paragraph (2).  Several delegations and the representative of an observer organization expressed their reservations about the provision contained in paragraph (2).  They held that the rights of third parties could depend on recordal and that the licensee could not join in infringement proceedings unless the license was recorded.  The Delegation of Azerbaijan stated that recordal in that country required an act by a notary and that Civil Law regarded registration as the legal basis of ownership.  The Representative of OAPI said that publication was required under its legislation if the license was to have effect on third parties. 

 AUTONUM  
Several other delegations and the representatives of two observer organizations supported the text of paragraph (2) as proposed, on the grounds that their national legislation did not provide for the recordal of licenses and that this lack of recordal did not affect third party rights.  

 AUTONUM  
As positions were divided on this issue, it was decided that the text would be kept in square brackets and referred to the International Bureau for further study.  Following a suggestion by the representative of an observer organization, it was also decided to elaborate the arguments contained in Note 3.04, in order to reflect these discussions.

Draft Article 4:  Use of a Mark on Behalf of the Owner

 AUTONUM  
Paragraph (1).  One delegation suggested to align the wording of this provision with Article 19.2 of the TRIPS Agreement, by replacing the words “shall be deemed to constitute use by the holder himself” by the words “shall constitute use for the purpose of maintaining the registration.”  This was opposed by another delegation on the grounds that use by the licensee could not only be relevant in the context of maintaining a trademark registration, but could also contribute to the mark acquiring distinctiveness or becoming well-known.

 AUTONUM  
One delegation, while supporting the intent of the provision, expressed concern as to the language used which referred to “the holder’s consent” rather than to the license agreement.  The representative of an observer organization stated that it supported the intent of the provision, but was concerned that it could be read as prohibiting the licensor from including quality control clauses in the license agreement.  The representative suggested to replace the words “with the holder’s consent” by the words “under a valid license agreement.”  Several delegations and the representative of an observer organization supported the text as currently drafted, and pointed out that even an invalid license agreement should be sufficient for regarding use by third persons as use of the owner.  What constituted consent would be left to the applicable law of Contracting Parties.  Nothing in the text prohibited a Member State from requiring quality control in order for a license to be valid.  The Chair concluded that this could be clarified in the notes.

 AUTONUM  
Paragraph (2).  The Delegation of Spain reserved its position as to this provision, stating it would run counter to national provisions according to which only recorded licenses produced legal effects.  The representative of an observer organization pointed out that the law of the European Community contained a similar provision according to which any use with the owner’s consent has to be considered use by the trademark owner, even if such use was not based on a valid license.

Draft Article 5:  Mention of the License

 AUTONUM  
Several delegations suggested to delete the words “in connection with the use of the licensed mark.”  Some delegations pointed out that, in the Spanish version, these words would appear clearer than the words that followed.  As a result, the provision was referred to the International Bureau for redrafting.

Draft Model International Form for the Request for the Recordal of License(s)
 AUTONUM  
The International Bureau indicated two corrections:  on the first page under item 1, “Request for Recordal/Cancellation,” the word “renewal” would have to be replaced by the word “recordal;”  and on page 3 the indication of “Telephone number(s)” and “Telefacsimile number(s)” under item 4.6 would have to be moved under item 4.3.

 AUTONUM  
In response to a question put forward by one delegation, the Chair confirmed that item 5, “Representative,” referred to the representative of the holder in accordance with draft Article 2(1)(a)(ii).  Another delegation, supported by the representative of an observer organization, suggested to include the signature of the licensee into the form, as discussed with regard to draft Article 2(1).  The delegation also proposed to replace the word “telefacsimile” by a broader term, which would include other forms of communications by electronic means.  In response, the International Bureau pointed out that it would be necessary to agree on the exact forms of electronic communications.  Otherwise an applicant might use a type of electronic communication which could not be received by the Office to which this communication was addressed.

 AUTONUM  
In response to a question by one delegation, the Chair explained that the Model International Form had, in itself, no legally binding status.  Contracting Parties could modify the Form, as long as they stayed within the maximum requirements contained in the draft provisions.  However, if an applicant used the Model International Form in a language accepted by the Office, the Office would have to accept the request, and could not force the applicant to use its own form.

Agenda Item 7:  Geographical Indications

 AUTONUM  
Discussions were based on document SCT/3/6.

 AUTONUM  
The Delegation of the European Communities declared that, taking into account the negotiations that are being held in the World Trade Organization regarding the implementation of a multilateral registry to be established under Article 23.4 of the TRIPS Agreement, the preparation of the study on the registration of geographical indications, as contemplated by paragraph 9(ii) of document SCT/3/6, might be regarded as a duplication of efforts in the sense of paragraph 9(iii) of that document.  For that reason, the delegation thought it was appropriate to postpone work on that issue.

 AUTONUM  
The representatives of three observer organizations expressed their support for the suggestion contained paragraph 9(i) of document SCT/3/6.

 AUTONUM  
The Representative of the OIV declared that his organization had already carried out work concerning the relation of trademarks and geographical indications, and the relation between homonymous geographical indications.  He offered the cooperation of his organization in any work that was going to be done concerning those issues.

 AUTONUM  
One delegation re-called the importance of the work WIPO had accomplished in the field of geographical indications and, in particular, the organization of symposia dedicated to that subject matter, which it considered as ideal platforms for the exchange of views and the development of new ideas concerning that matter.  Furthermore, that delegation expressed support for the proposal contained in paragraph 9(i) of document SCT/3/6.

 AUTONUM  
The Chair concluded that the International Bureau should prepare a study as outlined in paragraph 9(i) of document SCT/3/9, and that this study would be presented to the SCT for consideration at its fifth session.

Agenda Item 8: Trademarks and Nonproprietary Names for Pharmaceutical Substances (INNs)

 AUTONUM  
Discussions were based on document SCT/3/7.

 AUTONUM  
The Representative of the World Health Organization (WHO) expressed, on behalf of the Director General of that Organization, thanks to the World Intellectual Property Organization (WIPO) for the invitation to the third session of the SCT.  The representative expressed her appreciation of WIPO’s efforts in undertaking a survey among its Member States with regard to trademark office practice concerning the examination of applications for trademark registrations as to possible conflicts with International Nonproprietary Names for Pharmaceutical Substances (INNs).  She also said that WHO was pleased with the results of the survey, since a large majority of the offices that had responded stated in their replies that applications for registration of trademarks were examined for conflict with INNs.

Concerning future work on that matter, she said that WHO could explore internally and with the WIPO Secretariat the best way of making the INN database available in an electronic format.  Possible options would be the making available of the information to national authorities on the Internet, the development of a CD ROM, or the inclusion of the INN information in a WIPO‑sponsored electronic format.

 AUTONUM  
The representative of one observer organization said that his organization supported any initiative which helped to avoid conflicts between registered trademarks and INNs.  He further recommended that WHO would also make available recommended INNs to the public for any comments.

 AUTONUM  
Two delegations stated that information concerning INNs were of utmost importance for the daily work of their offices, and that they therefore supported any initiative that facilitated providing such information to offices.

 AUTONUM  
One delegation said that attention should be paid to making information on INNs available not only in Latin characters, but also in non Latin characters.  This was of particular importance regarding automated examination of trade mark applications.

 AUTONUM  
The representative of an observer organization said that, given the importance and the sensibility of the issues at hand, it seemed to be justified to work on guidelines concerning that question.  In particular, he pointed out that offices that did not examine trademark applications as to absolute grounds for refusal would be not in a position to refuse applications for registrations of trademarks which were in conflict with INN, even if in most cases there was the possibility to invalidate such trademark registrations.

 AUTONUM  
In conclusion, it was agreed that the International Bureau would explore, on a technical level, together with the WHO Secretariat ways of making available information on INNs in an electronic format to those offices of Member States who were interested in receiving such information.

Agenda Item 9:  Future Work

 AUTONUM  
The SCT agreed that its fourth session would tentatively be held from March 27 to 31, 2000, in Geneva, and would last five full days.

 AUTONUM  
The SCT further agreed that the agenda of the next meeting would consist of the following substantive items:  

· consideration of the paper prepared by the International Bureau on the Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters;

· Finalization of provisions on trademark licensing;

· Consideration of suggested draft provisions on the use of trademarks on the Internet.

 AUTONUM  
The Delegation of Spain asked whether the International Bureau had envisaged to present, at the next meeting of the SCT, an advance of the study regarding Geographical Indications and a follow-up concerning INNs.  In her opinion, these topics had to be analyzed in connection with developments taking place at the Seattle Ministerial Conference.  The Chair recalled that the meeting had agreed that the study on Geographical Indications would be presented at the fifth session of the SCT.

Agenda Item 10:  Brief Summary by the Chair (Document SCT/3/9)

 AUTONUM  
The SCT adopted the Summary by the Chair (document SCT/3/9), incorporating a number of suggested amendments.

Agenda Item 11:  Closing of the Session

 AUTONUM  
The Chair closed the third session of the Standing Committee.

[Annex follows]

ANNEXE/ANNEX

LISTE DES PARTICIPANTS/LIST OF PARTICIPANTS

I.  MEMBRES/MEMBERS
(dans l’ordre alphabétique des noms français des États)

(in the alphabetical order of the names in French of the States)

ALGÉRIE/ALGERIA

Nabila KADRI (Mlle), assistante du directeur général, Institut national algérien de la propriété industrielle (INAPI), Alger

ALLEMAGNE/GERMANY

Karl H. FLITTNER, First Counselor, Permanent Mission, Geneva

Stefan GÖHRE, Federal Ministry of Justice, Berlin 

<goehre-st@bmj.bund.de>

ANDORRE/ANDORRA

Eusebi NOMEN, Advisor to the Governor for Industrial Property, Ministry of the Presidency, Andorra La Vella

<nomen@mail.cinet.es>

ARABIE SAOUDITE/SAUDI ARABIA

Abdullah S. BAJAHZAR, sous-directeur des enregistrements des marques, Ministère du commerce, Riyadh

ARGENTINE/ARGENTINA

Guillermo Alejandro TORRES, Refrendante Legal, Instituto Nacional de la Propiedad Industrial (INPI), Ministerio de Economía y Obras y Servicios Públicos, Buenos Aires

ARMÉNIE/ARMENIA

Albina NAZARYAN (Miss), Senior Examiner, Trademark Department, Armenian Patent Office, Yerevan

<patent@arminco.com>

AUSTRALIE/AUSTRALIA

Michael ARBLASTER, Acting Registrar of Trade Marks, IP Australia, Woden ACT

<marblaster@ipaustralia.gov.au>

Barbara BENNETT (Mrs.), Deputy Registrar of Trade Marks, Trade Marks Office, IP Australia, Woden ACT

<bbennett@ipaustralia.gov.au>

AUTRICHE/AUSTRIA

Robert ULLRICH, Counselor, Legal Division, Austrian Patent Office, Vienna <robert.ullrich@patent.bmwa.gv.at>

Azerbaïdjan/AZERBAIJAN

Ilham HASANOV, Department of Patent and License, State Committee of Science and Engineering, Baku

BANGLADESH

Ali Meah CHOWDHURY, Registrar of Trade Marks, Trade Marks Registry, Department of Patents, Designs and Trade Marks, Ministry of Industries, Dhaka

BELGIQUE/BELGIUM
Monique PETIT (Mme), conseiller adjoint, Office de la propriété industrielle, Ministère des affaires économiques, Bruxelles

<monique.petit@pophost.eunet.be>

BOTSWANA

Lebogang MOPHUTING, Principal Registration Officer, Department of the Registrar of Companies, Business Names, Trade Marks, Patents and Designs, Ministry of Commerce and Industry, Gaborone

Staffnurse Bangu Theresa LESETEDI (Ms.), Senior Commercial Officer, Department of the Registrar of Companies, Business Names, Trade Marks, Patents and Designs, Ministry of Commerce and Industry, Gaborone

BRÉSIL/BRAZIL

Ana Regina MARTA RÊGA (Mrs.), Trademark Analyst, National Institute of Industrial Property, Ministry of Development, Industry and Commerce, Rio de Janeiro

<anarmr@inpi.gov.br>

Francisco Pessanha CANNABRAVA, Secretary, Permanent Mission, Geneva

<francisco.cannabrava@ties.itu.int>

BRUNÉI DARUSSALAM/BRUNEI DARUSSALAM

Hassanah HAJI HASSAN (Mrs.), Legal Counsel, Attorney General’s Chambers, Jalan Tutong

<aglibrary.bru.com>

BULGARIE/BULGARIA

Dimiter GANTCHEV, Minister Plenipotentiary, Permanent Mission, Geneva 

<dgantchev@hotmail.com>

BURUNDI

Epiphanie KABUSHEMEYE-NTAMWANA (Mrs.), premier conseiller, Mission permanente, Genève

CAMBODGE/CAMBODIA

Ly PHANNA, directeur, Département de la propriété intellectuelle, Ministère du Commerce, Phnom Penh

CHINE/CHINA

YIPING Yang, Official, State Administration for Industry and Commerce, Beijing

<tmoy@263.net>

COLOMBIE/COLOMBIA

Carmen Ligia VALDERRAMA ROJAS (Srta.), Jefe, Oficina Jurídica de la Superintendencia de Industria y Comercio, Santafe de Bogota, D.C. 

<info@sic.gov.co>

CÔTE D’IVOIRE

Bosson-Desire ASSAMOI, conseiller, Mission permanente, Genève

<mission.cote.divoire@ties.itu.int>

CROATIE/CROATIA

Željko TOPIĆ, Assistant Director, State Intellectual Property Office, Zagreb

<zeljko.topic@patent.tel.hr>

Slavica MATEŠIĆ (Mrs.), Head, Trademark Department, State Intellectual Property Office, Zagreb

<slavica.matešić@patent.tel.hr>

CUBA

Clara Amparo MIRANDA VILA (Sra.), Jefe, Departamento de Marcas y Otros Signos Distintivos, Oficina Cubana de la Propiedad Industrial, La Habana

<ocpi@ocpi.cu>
Rolando Miguel HERNÁNDEZ VIGAUD, Vicedirector, Oficina Cubana de la Propiedad Industrial, La Habana

DANEMARK/DENMARK

Knud WALLBERG, Head of Division, Danish Patent Office, Taastrup

<kw@dkpto.dk>

Niels LUND-JOHANSEN, Head of Section, Danish Patent Office, Taastrup

<njo@dkpto.dk>

ÉGYPTE/EGYPT

Amr HAFEZ, Third Secretary, Permanent Mission, Geneva

EL SALVADOR

Ramiro RECINOS-TREJO, Ministro Consejero, Misión Permanente, Ginebra
<mission.elsalvador@ties.itu.int>

EQUATEUR/ECUADOR

Alfredo SERRANO, Diputado, Congreso Nacional, Quito

<yfrogate@viv.satnet.net>

Antonio RODAS, Misión Permanente, Ginebra

<mission.ecuador@ties.itu.int>

ESPAGNE/SPAIN

María Teresa YESTE (Sra.), Consejera Técnica, Departamento de Signos Distintivos, Oficina Española de Patentes y Marcas, Madrid

<teresa.yeste@x400.oepm.es>

ESTONIE/ESTONIA

Tanel KALMET, Head, Division of International Treaties and European Integration, Legal Department, The Estonian Patent Office, Tallinn 

<tanel.kalmet@epa.ee>

ÉTATS-UNIS D’AMÉRIQUE/UNITED STATES OF AMERICA

Lynne G. BERESFORD (Ms.), Attorney-Advisor, Office of Legislative and International Affairs, Patent and Trademark Office, Department of Commerce, Washington, D.C.

Eleanor MELTZER (Ms.), Attorney-Advisor, Patent and Trademark Office, Department of Commerce, Washington, D.C.

<eleanor.meltzer@uspto.gov>

David NICHOLSON, Intellectual Property Attaché, Permanent Mission, Geneva

Fédération de Russie/RUSSIAN FEDERATION

Valentina ORLOVA (Mrs.), Head, Theory and Practice of Protection of Intellectual Property Department, Russian Agency of Patents and Trademarks, Moscow
<vorlova@rupto.ru>

Lioubov KIRI, Senior Examiner, Federal Institute of Industrial Property, Russian Agency of Patents and Trademarks, Moscow

<vorlova@rupto.ru>

FIDJI/FIJI

Wendell ARCHIBALD, Administrator-General, Ministry of Justice, Suva

FINLANDE/FINLAND

Sami SUNILA, Government Secretary (Legal Affairs), Ministry of Trade and Industry, Helsinki

<sami.sunila@ktm.vn.fi>

Hilkka NIEMIVUO (Mrs.), Deputy Head, Trademark Division, National Board of Patents and Registration, Helsinki

<hilkka.niemivuo@prh.fi>

Päivi RAATIKAINEN (Ms.), Head of Section, Trademark Division, National Board of Patents and Registration, Helsinki

<paivi.raatikainen@prh.fi>

FRANCE
Agnès MARCADÉ (Mme), chef du Service du droit international et communautaire, Institut national de la propriété industrielle (INPI), Paris

<marcade.a@inpi.fr>

Gilles REQUENA, chargé de mission, Institut national de la propriété industrielle (INPI), Paris

<requena.g@inpi.fr>

Camille-Rémy BOGLIOLO, chargé de mission, Institut national de la propriété industrielle (INPI), Paris

<direction@inpi.fr>

GABON
Paulin EDOU EDOU, directeur de la réglementation, du contrôle et de la normalisation, Direction générale du développement industriel, Libreville

GHANA
Joseph Jainy NWANEAMPEH, conseiller, Mission permanente, Genève

GUATEMALA

Carlos Eduardo ILLESCAS RIVERA, Director, Registro de la Propiedad Industrial, Ministerio de Economía, Guatemala

<repiweb@concyt.gob.gt>

HONGRIE/HUNGARY

Vera ADLER (Mrs.), Head, Trademark Department, Hungarian Patent Office, Budapest <adler@hpo.hu>

Gyula SOROSI, Head, National Trademark Section, Hungarian Patent Office, Budapest

<soros@hpo.hu>

Peter CSIKY, Deputy Head, Legal Section, Hungarian Patent Office, Budapest <csiky@hpo.hu>

INDE/INDIA

Anwar Ehsan AHMAD, Joint Secretary, Department of Industrial Development, Ministry of Industry, New Delhi

<aea@ub.delhi.nic.in>

Homai SAHA (Mrs.), Minister, Permanent Mission, Geneva

INDONÉSIE/INDONESIA

Umar HADI, Third Secretary, Permanent Mission, Geneva

Bantan NUGROHO, Third Secretary, Permanent Mission, Geneva <bantan.nugroho@ties.itu.int>

IRAN (RÉPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Seyed Hassan MIR HOSSEINI, Deputy Head, State Organization for Registration of Deeds and Properties, Tehran

Mohammad Reza NAFAR, Second Secretary, Legal Expert, Ministry of Foreign Affairs, Tehran

IRAQ
Naji Ali HARAJ, Third Secretary, Permanent Mission, Geneva

IRLANDE/IRELAND

Dermot SHERIDAN, Head, Trade Mark Examination Section, Irish Patents Office, Kilkenny

<sherid@entemp.irlgov.ie>

ITALIE/ITALY
Pasquale IANNANTUONO, conseiller juridique, Service des accords de propriété intellectuelle, Ministère des affaires étrangères, Rome

<iannantuono@iol.it>

JAPON/JAPAN

Soichi OGAWA, Director of Trademark Examination, Trademark Division, First Examination Department, Japanese Patent Office, Tokyo

<ospa7640@jpo-miti.go.jp>

Hiroshi MORIYAMA, Examiner, Trademark Examination Division (Foodstuffs Division), First Examination Department, Japanese Patent Office, Tokyo

<hmpa8748@jpo-miti.go.jp>

Nobuyuki TANIGUCHI, Unit Chief, Information Economy Office, Machinery and Information Bureau, Ministry of International Trade and Industry, Tokyo

<taniguchi-nobuyuki@miti.go.jp>

Satoshi MORIYASU, First Secretary, Permanent Mission, Geneva

KIRGHIZISTAN/KYRGYZSTAN

Bazarkulov ARTYK, Expert, Trademark Examination Division, State Agency of Intellectual Property, Bishkek

LESOTHO
Kotang Constance LIKOTI (Mrs.), Senior Industrial Property Counsel, Office of the Registrar-General, Ministry of Law and Constitutional Affairs, Maseru

LETTONIE/LATVIA

Dace LIBERTE (Ms.), Head, Trademarks and Industrial Designs Department, Patent Office of the Republic of Latvia, Riga

<valde@lrpv.lv>

LITUANIE/LITHUANIA
Raimundas KAROBLIS, Minister Counsellor, Permanent Mission, Geneva

<mission.lithuania@ties.itu.int>

MADAGASCAR

Maxime ZAFERA, ambassadeur, Mission permanente, Genève

Olgatte ABDOU (Mme), première secrétaire, Mission permanente, Genève

MALI
Sountou KONATE DIAWARA (Mme), chef de la Division “propriété industrielle” par interim, direction nationale des industries, Bamako

MALTE/MALTA

Godwin WARR, Deputy Controller, Industrial Property Office, Valletta

<godwin.warr@magnet.mt>

MAROC/MOROCCO
Dounia EL OUARDI (Mlle), ingénieur d’État, Office marocain de la propriété industrielle, Casablanca

<douniae@mcinet.gov.ma>

Fatima EL MAHBOUL (Mme), conseiller, Mission permanente, Genève

<fatima.el-mahboul@ties.itu.int>

MEXIQUE/MEXICO

Esperanza RODRÍGUEZ (Sra.), Directora de Marcas, Instituto Mexicano de la Propiedad Industrial, México D.F.

<erodríguez@impi.gob.mx>

MONGOLIE/MONGOLIA

Namjil CHINBAT, Director General, Intellectual Property Office of Mongolia, Ulaanbaatar

Bat-Ochir ERDENEBULGAN, Attaché, Permanent Mission, Geneva

<mission.mongolia@ties.itu.int>

NAMIBIE/NAMIBIA

Edward Tueutjiua KAMBOUA, Acting Director, Registrar, Office of the Registrar, Ministry of Trade and Industry, Windhoek
<ekamboua@mti.gov.na>

NICARAGUA


Ernesto Antonio ESPINOZA MORALES, Jefe de Marcas del Registro de la Propiedad Intelectual, Managua

<rpi-nic@ibw.com.ni>

NIGÉRIA/NIGERIA

Nicholas Agbo ELLA, Third Secretary, Permanent Mission, Geneva

<nicholas.ella@ties.itu.int>

NORVÈGE/NORWAY

Solrun DOLVA (Mrs.), Head, Trademark Unit, Norwegian Patent Office, Oslo <sdo@patentstyret.no>

Jostein SANDVIK, Legal Adviser, Norwegian Patent Office, Oslo

<jsa@patentstyret.no>

Nouvelle-Zélande/NEW ZEALAND

Mark COWLING, Advisor, Competition and Enterprise Branch, Ministry of Commerce, Wellington

<mark.cowling@moc.govt.nz>

OUGANDA/UGANDA

Rita Zalwango BBANGA-BUKENYA (Mrs.), Principal State Attorney, Registrar General’s Department, Ministry of Justice and Constitutional Affairs, Kampala

OUZBÉKISTAN/UZBEKISTAN

Valentina ERMOLAEVA, Deputy Director, State Patent Office, Tashkent

PAYS-BAS/NETHERLANDS

Nicole HAGEMANS (Ms.), Legal Advisor on Industrial Property, Ministry of Economic Affairs, The Hague

<n.hagemans@minez.nl>

Marco COMMANDEUR, Legal Advisor on Industrial Property, Ministry of Economic Affairs, The Hague

<m.n.j.commandeur@minez.nl>

Ferry Antoin Theodorus VAN LOOYENGOED, Technical Industrial Property Advisor, Ministry of Economic Affairs, The Hague

<ferloo@bie.minez.nl>

PHILIPPINES

Maria Teresa C. LEPATAN (Mme), ministre, Mission permanente, Genève

Denis Y. LEPATAN, chargé d’affaires, Mission permanente, Genève <philippine.mission.@itu.int>

POLAND
Jaroslaw STREJCZEK, First Secretary, Permanent Mission, Geneva

<strejczek@hotmail.com>

PORTUGAL
Paulo SERRÃO, chef de Division marques, Institut national de la propriété industrielle, Lisbonne 

<inpi@mail.telepac.pt>

Isabel Maria de Jesus TOMÁS (Mlle), Technique supérieure, Institut national de la propriété industrielle, Lisbonne 

<inpi@mail.telepac.pt>

José Sérgio DE CALHEIROS DA GAMA, conseiller juridique, Mission permanente, Genève

<jose-sergio.de-calheiros-da-gama@ties.itu.int>

QATAR
Ahmed Youssef AL-JEFAIRI, Head, Trademark Division, Ministry of Finance, Economy and Commerce, Doha

RÉPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Ahmad AL-RASHED, Director of Commercial and Industrial Property Protection, Ministry of Supply and Home Trade, Damascus

RÉPUBLIQUE DE CORÉE/REPUBLIC OF KOREA

Won-Joon KIM, Counselor, Permanent Mission, Geneva

<wonjkim@hanimail.com>

RÉPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Ion DANILIUC, Deputy Director General, State Agency on Industrial Property Protection (AGEPI), Kishinev

<office@agepi.md>

RÉPUBLIQUE POPULAIRE DÉMOCRATIQUE DE CORÉE/DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA

Chun Sik JANG, Counselor, Permanent Mission, Geneva

RÉPUBLIQUE TCHÈQUE/CZECH REPUBLIC

Eva TESAŘOVÁ (Mrs.), Head, Trade Mark Section II, Industrial Property Office, Prague

<etesarova@upv.cz>

Roumanie/ROMANIA

Constanţa MORARU (Mme), chef du Service juridique-coopération international, Office d’État pour les inventions et les marques, Bucarest

<liviu.bulgar@osim.ro>

Alice Michaela POSTĂVARU (Mme), conseiller juridique, Chef du bureau juridique, Office d’État pour les inventions et les marques, Bucarest

<liviu.bulgar@osim.ro>

ROYAUME-UNI/UNITED KINGDOM

David MORGAN, Head of Trade Mark Examination, Trade Mark Registry, The Patent Office, Newport

<david.morgan@patent.gov.uk>

Jeff WATSON, Senior Policy Advisor, The Patent Office, Newport

<jwatson@patent.gov.uk>

SLOVAQUIE/SLOVAKIA

Eugen ZÁTHURECKÝ, Director, Law and Legislation Department, Industrial Property Office, Banska Bystrica

<ezthurecky@indprop.gov.sk>

SLOVÉNIE/SLOVENIA

Mojca PEČAR (Mrs.), Advisor to Director, Legal Service, Slovenian Intellectual Property Office, Ljubljana

<m.pecar@sipo.mzt.si>

SUÈDE/SWEDEN

Per CARLSON, Judge, Court of Patent Appeals, Ministry of Justice, Stockholm <per.carlson@mbox303.swipnet.se>

Charlotte DAHL (Ms.), Legal Officer, Swedish Patent and Registration Office, Stockholm <charlotte.dahl@prv.se>

SUISSE/SWITZERLAND

Bernard VOLKEN, chef de section, Institut fédéral de la propriété intellectuelle, Berne

<bernard.volken@ipi.ch>

Ueli BURI, juriste, Service juridique, Institut fédéral de la propriété intellectuelle, Berne

<ueli.buri@ipi.ch>

SURINAME

Yvonne SOERATRAM (Mrs.), Head, Intellectual Property Office, Ministry of Justice and Police, Paramaribo

TURKEY
Mustafa DALKIRAN, Trademark Examiner, Turkish Patent Institute, Ankara

UKRAINE
Luydmyla MENYAYLO (Mrs.), Head, Patenting and Licensing Department, State Patent Office, Kyiv

Galyna DOBRYNINA (Mrs.), Deputy Head, Patent Information and Documentation Department, State Patent Office, Kyiv

Fedora GNATUSH (Mrs.), Deputy Head, External Relations, International Cooperation and EU Collaboration Department, State Patent Office, Kyiv

Iryna SEVRYUK (Mrs.), Staff Member, Legislation and Patent Policy Department, State Patent Office of Ukraine, Kyiv

URUGUAY
Graciela ROAD D’IMPERIO (Sra.), Directora de Asesoría Letrada, Dirección Nacional de la Propiedad Industrial, Ministerio de Industria, Energía y Minería, Montevideo

<dnpiuy@adinet.com.uy>

ZAMBIE/ZAMBIA

Musesha Chitundu Joseph KUNKUTA, Registrar of Companies and Patents, Patents and Companies Registration Office, Lusaka

<comtrade@zamnet.zm>

Edward CHISANGA, Trade Attaché, Permanent Mission, Geneva

ZIMBABWE

Cleopas ZVIRAWA, Counselor, Permanent Mission, Geneva

<cleopas.zvirawa@ties.itu.int>

COMMUNAUTÉS EUROPÉENNES (CE)/EUROPEAN COMMUNITIES (EC)† 

Víctor SÁEZ LÓPEZ-BARRANTES, Official, Industrial Property Unit, European Commission, Brussels

<victor.saez@cec.eu.int>

Detlef SCHENNEN, Head, Legislation and International Legal Affairs Service, Office for Harmonization in the Internal Market (Trade Marks and Designs), Alicante

<Detlef.Schennen@oami.eu.int>

II.  ORGANISATIONS INTERGOUVERNEMENTALES/

INTERGOVERNMENTAL ORGANIZATIONS
BUREAU BENELUX DES MARQUES (BBM)/BENELUX TRADEMARK OFFICE (BBM)

Edmond Leon SIMON, directeur adjoint, La Haye
<secrwt@bmb_bbm.org>

OFFICE INTERNATIONAL DE LA VIGNE ET DU VIN (OIV)/INTERNATIONAL VINE AND WINE OFFICE (OIV)

Yann JUBAN, chef de l’Unité droit, réglementation et organisations internationales, Paris

<yjuban@oiv.org>
ORGANISATION AFRICAINE DE LA PROPRIÉTÉ INTELLECTUELLE (OAPI)/AFRICAN INTELLECTUAL PROPERTY ORGANIZATION (OAPI)
Charles MOLINIER, chef du Service des signes distinctifs, Yaoundé

III.  ORGANISATIONS NON GOUVERNEMENTALES/

NON-GOVERNMENTAL ORGANIZATIONS
American Bar Association, Section of Intellectual Property Law (ABA)
Wendy L. Addiss (Ms.), (Member, Washington, D.C.)

<addissw@coudert.com>

Association communautaire du droit des marques (ECTA)/European Communities Trade Mark Association (ECTA)

Luis DE LARRAMENDI, (Chairman, Anti-Counterfeiting Committee, Devrue-Antwerpen)

<ecta@ecta.org>

Doris BANDIN (Ms.), (Secretary of the Law Committee, Madrid)

<db@elzaburu.es>

Association des industries de marque (AIM)/European Brands Association (AIM):  Dawn FRANKLIN (Ms.), (Representative, Bucks, United Kingdom)

Brigitte THOMAS-GOUGEON (Mrs.), (Lawyer, Paris)

<b.thomas@lumh.fr>

American Intellectual Property Law Association (AIPLA)
Jane Shay WALD (Ms.), (Chair, International Trademarks and Treaties, Los Angeles)

<jwald@owdlaw.com> 

Association internationale des juristes du droit de la vigne et du vin (AIDV)/International Wine Law Association (AIDV)

Douglas REICHERT (Attorney, Geneva)

<dreichert@swissonline.ch>

Association internationale pour la protection de la propriété industrielle (AIPPI)/International Association for the Protection of Industrial Property (AIPPI)
Gerd F. KUNZE, (Chexbres, Switzerland)
<Kunze@bluewin>

Association internationale pour les marques (INTA)/International Trademark Association (INTA)
Shanti BAJAJ (Ms.) (International Program Coordinator, New York)

<sbajaj@inta.org>

Chambre de commerce internationale (CCI)/International Chamber of Commerce (ICC) Gonçalo MOREIRA RATO (Lawyer, Lisbon)

Fédération internationale des conseils en propriété industrielle (FICPI)/International Federation of Industrial Property Attorneys (FICPI)
Jean-Marie BOURGOGNON (conseil en propriété industrielle, Paris)

<cabinetflechner@wanadoo.fr>

Japan Intellectual Property Association (JIPA)
Hiromi TAKEICHI (Vice-Chair, Trademark Committee, Tokyo)

<hito@tmd.sony.co.jp>

Japan Patent Attorneys Association (JPAA)
Hitoshi NAKAMURA (Trademark Committee, Tokyo)

Hideki TANAKA (Trademark Committee, Tokyo)

<bqx10473@nifty.ne.jp

Ligue internationale du droit de la concurrence (LIDC)/International League of Competition Law (LIDC)
François BESSE (avocat, Lausanne)

<bvbs@swissonline.ch>

Union des praticiens européens en propriété industrielle (UPEPI)/Union of European Practitioners in Industrial Property (UEPIP)

Anne KEUNE (Mme), (observatrice, Paris)

IV.  BUREAU/OFFICERS 

Président/Chairman:


Lynne G. BERESFORD (Ms.) (États-Unis d’Amérique/












   United States of America)

Vice-présidents/Vice-Chairmen:
Graciela ROAD D’IMPERIO (Mrs.) (Uruguay)







Knud WALLBERG (Danemark/Denmark)

Secrétaire/Secretary:


Albert TRAMPOSCH (OMPI/WIPO)

V.  BUREAU INTERNATIONAL DE L’ORGANISATION MONDIALE

DE LA PROPRIÉTÉ INTELLECTUELLE (OMPI)/

INTERNATIONAL BUREAU OF THE

WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
Shozo UEMURA, vice-directeur général/Deputy Director General

Division du droit de la propriété industrielle/Industrial Property Law Division:

Albert TRAMPOSCH (directeur/Director);  Denis CROZE (chef, Section du droit des marques/Head, Trademark Law Section);  Marcus HÖPPERGER (chef, Section des indications géographiques et des projets spéciaux/Head, Geographical Indications and Special Projects Section);  Johannes Christian WICHARD (juriste, Section du droit des marques/Legal Officer, Trademark Law Section);  Li‑Feng SCHROCK (consultant/Consultant); 

Martha PARRA-FRIEDLI (Mrs.) (consultant/Consultant).

[Fin du l’annexe et du document/

End of Annex and of document]







(	Subject to adoption at the fourth session of the SCT.  Following comments received on the Draft Report (document SCT/3/10 Prov.), paragraphs 35, 42 and 103 were modified.


† 	Sur une décision du Comité permanent, les communautés européennes ont obtenu le statut de membre sans droit de vote.


† 	Based on a decision of the Standing Committee, the European Communities were accorded Member status without a right to vote.
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