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HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoen Tpuguath nepBon ceccumn, coctosiBluencs B >KeHeBe 19—23 ceHTs6ps 2016 T.
MexnpaButenbcTBeHHbINn komuTeT BOUC no nHtennekryansHOM CO6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHBLIM 3HaHUAM 1 donbkopy («Komutet») paspaboTan Ha
ocHoBe aokymeHTta WIPO/GRTKF/IC/31/4 pononHutenbHbin TekcT «OxpaHa TpaanuMOHHbIX
3HaHW: NpoekTbl cTaTen Rev. 2» KomuTeT noctaHOBMMA NPenpoBognTb 3TOT TEKCT — B TOM
BMAE, KaKoW OH Npuobpert Ha MOMEHT 3aKpbITUS 0BCYXXAEHUS NO MYHKTY 6 NOBECTKN AHS
«TpaguumnoHHble 3HaHMAY» 23 ceHTsabpsa 2016 r., — ona paccMOTpPeHUs Ha TpyuauaTb BTOPON
ceccun KomuteTa B cooTBeTCTBUM ¢ MaHaaToM Komuteta Ha 2016—2017 rr. n nporpamMmmon
paboTbl Ha 2017 1., npeacTaBneHHbiMn B gokymeHte WO/GA/47/19.

2.  Bo ucnonHeHue yka3aHHOro Bbllle peLLeHNst K HacTosLWeMy AOKYMEHTY npunaraeTcs
AOKyMeHT «OxpaHa TpaguUMOHHBIX 3HAHWIA: NPOEKTbI cTaTten Rev. 2».

3. Komumemy npednazaemcs
03HaKOMUMbCS C rpedcmaessieHHbIM 8
rpusioxxeHUU OOKyMeHmMom u
npedcmasume 80U 3aMeyaHusi 8
uerssix no020mosKu e20
rnepecMompeHHoU eepcull.

[MpunoxeHue cnenyeT]
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NPEAMBYJIA/BBEJEHNE

lNpusHaHue yeHHocmu

0] npusHaHune [LenocTHOro] [0OTANYMTENBHOMO] XapakTepa TpaguUMOHHbIX 3HAHWI
N ux [Henpexoaswemn] LeHHOCTH, BKIIKoYas X coumnanbHyto, AyXOBHYHO,
[aKOHOMWMYECKYI0], HTENMNEKTYaNbHYIO, HAYYHYHO, KONOrMYECKY0, TEXHUYECKYHO,
[koMmepueckyto], obpa3oBaTENbHYIO U KyNbTYPHYIO LEHHOCTb, U NPU3HaHWNE TOro,
4YTO CUCTEMbI TPAAMLUMOHHBIX 3HAHUN NPEeACTaBnAT cCOBON CTPYKTYpPbI, B HeApax
KOTOPbIX pOXOatoTCA MHHOBALMW U XapaKTepHasa MHTenneKTyanbHasi 1 TBopYeckas
XM3Hb, YTO MMeeT [OCHOBOMONaratLlee] Henpexoasiliee 3Ha4YeHNe AN KOPEeHHbIX
[HapoaoB] 1 MeCTHbIX OBLLMH U NPeACTaBnseT TaKylo e Hay4YHY LLleHHOCTb, YTO U
Apyrne cuctembl 3HaHUN;

Codelicmeue obecrnieqyeHuro 0c8e0OMIIEHHOCMU U Y8aXXeHUS

(i)  codeticmsue obecrieyeHuro 0c8e0OMIIEHHOCMU U y8aXeHUs 8 MOM, 4mo
Kacaemcs cucmem mpalulyUOHHbIX 3HaHUl; docmouHcmea, [KyrbmypHoU
camMobbimHocmu] KysibmypHO20 Hacriedusi u UHmesnekmyalsbHbIX U OyX08HbIX
ueHHocmel [Hocumenedj/[enadenbues] mpaduyUuoHHbIX 3HaHUU, KOmophkle
coxpaHsirom, passusarom u rnoddepxusarom 3mu cucmemsl; 8knada, Komopbil
mpaduuuUoOHHbIe 3HaHUS1 BHOCSIM 8 11000epPXKKy cpedcme cyuwecmeosaHus U
coxpaHeHusi camobbimHocmu [Hocumenelil/fenadenbuea] mpaduuUOHHbIX 3HaHUU; U
eknada, komopeil [Hocumenuj/[enadenbubl] mpaduyuoOHHbIX 3HaHUl 8HOCSM 8
[coxpaHeHue okpyxarouwel cpedbl] coxpaHeHue U ycmoldyugoe Ucrofib308aHue
buopasHoobpasus, NpodososibcmeeHHy0 be3ornacHoOCMb U ycmoudugoe passumue
cernbCcKo20o xo3slicmea, 30pasooxpaHeHue, a makxke 8 nMpo2pPecc HayKu U MexHUKU;

AnbTepHaTUBHbIN BapuaHT

(i)  codeticmsue obecriedeHuro ysaxkeHUs1 cucmem mpalduyUOHHbIX 3HaHUU,

a makxe docmouHcmea, KyfibmypHoU camobbimHocmu u OyX08HbIX yeHHocmeu
Hocumenel mpaduyuUuOHHbIX 3HaHUU, KOMOopbIe COXpaHsom u rnoddepxxusarom smu
cucmemsl;

[KoHeu, anbTepHaTUBHOIO
BapuaHTal

Coolelicmsue [cbepexeHuro u] coxpaHeHUo mpaduyUuoHHbIX 3HaHUl

(iiiy codelicmeue mepam o [cbepexxeHuro U] coxpaHeHuro [U yeaxeHuro]
mpaduyUOHHbIX 3HaHUU u Noddep>xKka makux mMep [ymem y8axxeHusi, cbepexxeHus,
oxpaHbl u noddepxxaHusi cucmem mpaduyUOHHbIX 3HaHUU [u cmuMynupo8aHusi
XpaHumersel makux cucmemM 3HaHul K noddepxxaHuro U 3auume ux cucmem
3HaHud]];

[CoenacosaHHOCMb ¢ coomeememeyuWUMU MeX0YHapPOOHbIMU Co2raleHUsIMU U
npouyeccamu

(iv) ywyem u nocnedosamernbHoe g3aumodelicmaue ¢ Opy2umu Mexx0yHapOoOHbIMU
U peauoHarnbHbIMu OOKyMeHmamu U npoyeccamu, 8 4aCmHOCMuU pexxumamu,
pezynupyouwumu uHmersninekmyarnbsHyr cobcmeeHHOCmb U 00CmyI U COBMECIMHOe
Monb308aHuUe 8bli20damMu Om MPUMEHEeHUs] 2EHEMUYECKUX Pecypcos, C8s3aHHbIX C
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mpaduyuoHHbIMU 3HaHUSaMU, [a makxe [deknapauuel OpaaHu3ayuu
O6beduHeHHbIX Hauuli 0 npagax KOPEeHHbIX Hapodos;]]

[Codelicmeue docmyry K 3HaHUSsIM U oxpaHa obuecmeeHHo20 G0CMOSIHUS

(v) npusHaHue yeHHOCMuU MOJSTHO20 XU3HEHHbIX CuUil 0bwecmeeHHo20 O0CMOSIHUS
U COBOKYNHOCMU 3HaHUU, KOmMopbIMU MO2ym M0/1b308ambCsi 8CE U KOMOPbIe
JKU3HEHHO Heobxodumbi 8519 meopyecmea u UHHosauul, u Heobxodumocmu
OXpaHsimb, coxpaHsamb U oboeawame obuwecmaeHHoe 0oCMosiHUE;]

[HokymeHmuposaHue u cbepexeHue mpaduyUoHHbIX 3HaHUU

(vi) codelicmeue OOKyMeHmMuUpOo8aHuto U cobepexxeHuro mpaduyUoHHbIX 3HaHUU
rymem roowpeHuUs1 packpblimusi, U3y4eHUs U UCMOob308aHUsI MpaduyUOHHbIX
3HaHul coanacHo coomeemcmeytowieli 0bbIYHOU rnpakmuke, HopMam, 3aKoHam
u/unu noHUMaHu Hocumersel mpaduyuoOHHbIX 3HaHUU, 8K/Tr04ass my Ob6bIYHYIO
rpakmuky, HOpMbI, 3aKOHbI U/Unu NoHUMaHue, Komopbkle mpebyom
npedsapumersibHO20 OCO3HaHHO20 coasiacusi unu 000bpeHus U ydacmus u
83auUMOC02/1aCco8aHHbIX ycriosul, npexaoe Yyem mpaduyuoHHbIE 3HaHUSI Mo2ym
packpbleambCs, U3y4ambCsi UU UCOMb308ambCsi Opyaumu;]

[Codelicmeue 3awume npas Yyeroeeka

(vii) [llpusHaHue u oxpaHa rpasa Kax0020 yesiogeka c80600HO y4acmeosams 8
KynibmypHOU XU3HU coobuwecmea, Hacnaxd0ambCsl Mpou3sedeHusiMU UCKyccmaa,
MPUHUMamp y4acmue 8 Hay4YHOM Ipoepecce U Mnob308ambCsi €20 nnodamu, a
mak>Ke npusHaHue mozo akma, 4mo oCyuecmeieHue amoao rpasa He MoXxem
3asucemb 0m Kakux 6b1 mo Hu 6b1710 pasnuyquli, makux Kak pa3nudus pachl, ysema
KOXU, rona, si3bika, pesiuauu, NonumuyecKux Uu UHbIX 8327151008, HayuoHabHO20
unu coyuarnbHO20 NPOUCX0XO0EeHUs], UMyU,eCmeeHHO20, COC/I08HO20 UU UHO20
cmamyca. Kpome moeo, He 0onycKkaomcsi HuKakue pasfu4qusi, OCHO8aHHbIe Ha
1osIUMUYEeCKOM, FOPUOUYECKOM UU MeXO0yHapoOHOM cmamyce cmpaHbl Uniu
meppumopuu, K KomopbIM pUHadIexum mo unu UHoe fuyo, uéem fu pedb O
He3asucumoU unu nodoreyHou cmpaHe unu meppumopuu, cmpaHe unu
meppumopuu 6e3 rpae caMoyrnpasieHusi unu cmpaHe uiu meppumopuu,
cysepeHuUmem Komopou ogpaHuU4yeH Kakum-nubo uHbiM obpa3om.]

Coolelicmeue UHHOBaUUSIM

(viil) [oxpaHa mpaduyuoHHbIX 3HaHuUl dosmkHa] codelicmeogamb pa3gumuro
UHHOoBauul u nepedaye U pacrpocmpaHeHUro 3HaHUl K 83aUMHOU 8bi2ode
Hocumerel u rons3o8amersiell mpaduyUoHHbIX 3HaHUU, 8 ghopmax,
criocobcmeyrowux pocmy coyuarnbHO-3KOHOMUYeCcKo20 6/1a20CoCmMOsIHUS U
obecnieyeHuro banaHcy npas u obsizamernibcme;

BapuaHm

[WIHHOBauuu, 0cHOBaHHbIE Ha MPaldUUUOHHbIX 3HaHUSIX, Mo2ym criocobcmeosamb
riepedaye u pacrpocmpaHeHuto 3HaHul 8 uHmepecax obsiadamerel U 3aKOHHbIX
rnonb3oeamernel mpaduyuoHHbIX 3HaHUUl, fpu ycri08uU, Ymo OHU criocobecmeytom
pocmy coyuarnbHO-9KOHOMUYECKo20 briazococmosiHus u obecriedyeHuro banaHca
rpae u obsizamesibcme.
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OxpaHa uHHosauuli, OCHOBaHHbIX Ha MpPadUUUOHHbIX 3HaHusx, daem obuwuHam
B803MOXXHOCMU 0151 KOMMEPYECKO20 UCIMOIb308aHUs rnpuHadnexauwel um
UHmernnekmyarsnbHoU cobCcmeeHHOCMU, KOHMPOJIS 3a MakuM UCro/b308aHUEM, a
makxe KOfIIeKmueHOo20 os1b308aHUs1 €20 rriodamu;]

Codelicmsue ycmaHOB8/IeHUIO HO8bIX rpasus u rpouedyp

(ix)  [mpusHaHuUe Heobxodumocmu ycmaHo8/1eHUS] HOBbIX npasus u rnpouedyp 8
omHoweHuUu obecriedeHuUs1 3ghgheKmuesHbIX U Hadrexauiux cpedcme 3aumsl rpas,
Kacarouwjuxcsi mpaduyUoHHbIX 3HaHUU, C y4emom pa3nuyull Mexoy HauyuoHas bHbIMU
npasoebIMu cucmemamu,]

Ces3b ¢ 06bIYHBIM UCIOMb308aHUEM

(X) omcymcmeue ogpaHu4eHuUl 8 OMHOWEHUU cO30aHusl, 0bbIYHO20
ucriofnib3o8aHusi, nepedayu, obMeHa u pa3gumusi mpaduyUOHHbIX 3HaHUU
beHepuyuapamu, Kak 8 pamkax ob6WUH, mak U Mexoy HUMU, 8 mMpaduyUuoOHHOM U
06bIYHOM KOHMEKCMe [8 coomeemcmeuu ¢ HauuoHallbHbIM 3aKOHO0amesibCmaeomy.
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OCHOBHbIE LENU

[BapuaHT 1
HacTtosawmin OKYyMEHT MMeTb CBOEWN LIENbIO:
1. MpenocTtaBneHne beHedmumapam cpeacTe Ans:

(a) npenoTBpaLLEeHnst [HE3AaKOHHOIO NPUCBOEHUS/ HENPABOMEPHOIO NPUCBOEHUS,
HenpaBOMEPHOro UCNONb30BaHNS U HECAHKLIMOHMPOBAHHOMO NCMOMb30BaHUA] X
TPaALMWLMOHHBIX 3HAHWIA;

(b) [ocyLlecTBNEHNst KOHTPOMS 3@ TEM, Kak UX TPaAULMOHHbIE 3HAHWS UCMONb3YTCS BHE
NX TPAAULMOHHOIO M 0BbIMHOIO KOHTEKCTa;]

(c) pocTmkeHus cnpaBeaIMBOro Y PaBHOMPABHOIO COBMECTHOMO MOSTy4YEHUS BbIrog, o1
MCNONb30BaHMSA UX TPAAULMOHHBLIX 3HAHWUIA C UX NPeABapUTENBbHONO OCO3HAHHOMO
cornacusi unv ogoGpeHnst U NP NX y4acTum 1 ¢ y4eToM, B HEOBXOAMMBIX Cryyasix,
HOpPM OObIYHOrO NpaBa; u

(d) noowpeHna n oxXpaHbl TBOpYeCTBa U WHHOBAaLNN, OCHOBAHHbIX Ha Tpagunuunax,
He3aBMCUMO OT KOMMepLUnanmsaumm nx pe3yrnbTaToBs.

[2. CosgaHue ycnosui, npegoTBpaLlaoLmnx onbodYHoe NpeaocTaBneHme npas
WHTENNeKTyanbHoM COBCTBEHHOCTM [/[naTeHTHbIX NpaB] Ha [TPaANLMOHHbBIE 3HAHUS U
[[TpagnuMOHHBIE 3HAHUS, CBSA3AHHbIE C FEHETUYECKMMIN pecypcamu] [U CBA3aHHbIE C HAMMU
reHeTudeckme pecypcnbi].]]]

[BapuaHT 2

HacTtosawmnin OKYMEHT JOMKEH MMETb CBOEN LieNbio NpeaoTBpalleHne [HenpaBoMepPHOro
ncnonb3oBaHnA]/[He3akOHHOIrO NPUCBOEHUS] OXPaHSEMbIX TPAANLNOHHbBIX 3HAHWUIA U
CTUMYNMpOBaHME TBOPYECKON AEATENbHOCTM U MHHOBAUUN[, OCHOBAHHbIX Ha Tpaamumsx].]

[BapuaHT 3

Llenb HacToslLLero 4oOKyMeHTa — CoO4encTBOBaTb OXpaHe MHHOBaUWA 1 nepegaye u
pacnpocTpaHeH o 3HaHUI K B3auMHOM BbIroe HocUTernen 1 nonb3oBaTenen oxpaHsaeMblX
TPaAULMNOHHbBIX 3HAHUIN 1 B hopmax, CMOCOBCTBYIOLLMX COLManbHO-39KOHOMNYECKOMY
GnarococTosHMo 1 obecnedeHmnto 6anaHca npaB n 0693aTenbLCTB.

Mpn3HaTb LEHHOCTb XXMBOrO U AMHAMUYHOIO OBLLECTBEHHOMO AOCTOSHUSA KaK 0bLLea0CTynHOro
MaccuBa 3HaHUI, ABNSOLLErocs obsa3aTenbHbIM yCrnoBMeM TBOPYECKOM AeATENBHOCTU U
WMHHOBaLMN, a Takke HeobBXOANMOCTb OXpaHbl, COXPAHEHUS U YKpenneHns obLecTBeHHOro
AOCTOSIHUA.]
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NCMNOJIb3OBAHVE TEPMMHOB

[ns uenen HacTosLLEro JOKYMEHTA:
[He3akoHHOe npucBOeHne o3Ha4YaeT
BapuaHT 1

JTo6on goctyn nnu noboe ncnonb3oBaHne [06beKTa)/[TPaaNLMOHHBIX 3HaHWI] 6e3
npegBapuTenbHOro 0CO3HAHHOMO Cornacus Unn ogobpeHns 1 yyacTtus, 1, korga 3T1o
npumeHnmo, 6e3 B3aMmocornacoBaHHbIX YCIOBUIA C Kakon Obl TO HM ObINO LEenbto
(koMMmepyeckon, uccrnenoBaTenbCKoOW, akageMN4eckom Unn CBA3aHHOM C nepenaden
TEXHONOorum).

BapuaHT 2

VMcnonb3oBaHne oxpaHaeMbIX TPaAMLMOHHBIX 3HAHWIA OpYroro nuua, Kkorga
[06bekT]/[TpagmumMOoHHbIe 3HaHWS] NpnobpeTeH/NpMobpeTeHbl NONb30BaTENEM Yy HOCUTENS
HeHagexawmm obpasomM nnm B pesynbrarte 3noynoTpebneHns 4OBEpPUEM, YTO NMPMBOOMT K
HapyLUEHUIO HALUMOHAIbHOrO 3aKoHO4ATENbCTBA B NPEe4OCTaBMALWEN CTpaHe, NpU4em
NpU3HaeTCcsl, YTO NPMOOpPETEHNE TPAANLIMOHHBIX 3HAHWUIA 3aKOHHLIMU CPeaCTBaMn, TaKUMK Kak
[He3aBMCUMOE OTKpPLITUE UK CO3AaHNne,] YTEHUE KHUT, UX NOy4YeHne U3 UCTOYHMKOB,
HaXOASILLMXCSA BHE HE3ATPOHYThIX TPAANLVNOHHBIX OOLMH, MHXEHEPHLIN aHanms3 1
HeyMbILLIIEHHOE pacKpbiTUE B pesyrnbTaTe TOro, YTO HOCUTENEM HEe Oblfn NPUHATHLI pa3yMHbIe
Mepbl OXpaHbl, He ABNSIETCA [HE3aKOHHbLIM NPUCBOEHNEM/ HENPaABOMEPHbIM
NCnonb3oBaHNeM/HECaHKLMOHMPOBAHHbIM MCMONb30BaHNEM/HeCNpaBEANNBbLIM U
HepaBHOMPAaBHbIM UCMOSb30BAHUEM. ]

[BapuaHTt 3

JNMo6ort gocTyn K TpaauUMOHHBIM 3HAHWUAM UK UCMONb30BaHUE TPAAMLMOHHBLIX 3HAHWI
6eHedmLmapoB, coBepLUaloLMecs B HapyLLeHe 00bIYHOMO NpaBa U CNOXUBLLENCS NPaKTUKK
[0CTyNa K TakUM TPaAMLMOHHBIM 3HAHUSIM UINN UX UCMONb30BaHMS. ]

[BapuaHnT 4

JTiobon goctyn K TpaanUMOHHBIM 3HAHMAM UITU UCNOSNb30BaHME TPAAULMNOHHBLIX 3HAHWIA
[6eHedmumapoB] KOpeHHbIX [HApOAOB] UMK MeCTHbIX 06LWMH 6e3 nx ceoboaHOro
npeaBapuTEnbHOro 1 OCO3HAHHOrO COornacusi U B3aMMHO COrNacoBaHHbIX YCITOBUMN,
coBepLUaLLNECH B HapyLLUeHMe 0ObIYHOrO NpaBa M COXMBLLENCS NPaKTMKN AOCTyNa K Takum
TPaANLMOHHBIM 3HAHUSIM UITM UX UCMONb30BaHMSA.]

[HenpaBomepHoe ncnonb3oBaHue MOXeT UMETb MECTO B TOM criyvae, Korga TpaguunoHHbIe
3HaHWs, NpuHaanexawme 6eHedurumapy, MCNOMb3yTCA NOMb3oBaTeNeM Takum 06pasom, 4To
B pe3ynbTaTe 3TOro HapyllaeTcs HaluMoHanbHoe 3aKoHo4aTenbCTBO UM Mepbl,
npeayCcMOTPEHHbIEe 3aKOHOO4ATENbCTBOM CTPaHbl, B KOTOPOW UCMONb3YOTCH 3TU 3HAHWUS; OXpaHa
WNK 3awmTa TPaaLUMOHHbBIX 3HaHUIW Ha HaLMOHAaNbHOM YPOBHE MOXET MPUHUMAaTb pasfnyHble
popMmbl, BKINOYAA HOBblE (DOPMbI OXpaHbl MHTENNEKTYarnbHON COBGCTBEHHOCTM, OXPaHYy,
OCHOBaHHYI0 Ha NpuHUMNax npegoTepalleHnss HegobpOCOBECTHOM KOHKYPEHUUK, Noaxos,
OCHOBaHHbIA Ha NMPUMEHEHUN MEP UIN NX CoYeTaHue. ]
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[OxpaHsieMble TpaaULUOHHbIE 3HAHUA — 3TO TPAAULMOHHbIE 3HAHNA, KOTOPbIE OTBEYalOT
KpUTEPUSIM OXPaHOCMOCOOHOCTU, NPEAYCMOTPEHHbBIM CTaTben 1, a TakKe KpUTepusam,
Kacarowmnmcsa obbema 1 yCrnoBuin OXpaHbl, NPegyCMOTPEHHbIM cTaTben 3.]

[O6wecTBEHHOE AOCTOSAHUE O3HAYaET, AN Lenen HacTosALWero JOKyMeHTa, Heocsa3aemble
MaTepuanbl, KOTopble B CUITy CBOEWN NPUPOAbI HE OXPAHAOTCS UMM HE MOTYT OXPaHATLCS C
MOMOLLLbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyanbHOW COBCTBEHHOCTU UM COOTBETCTBYHOLLNX
dopM oxpaHsbl, NpegycMaTpuBaeMbIX 3aKOHO4ATENbCTBOM CTPaHbl, B KOTOPOW UCMOMb3YOTCA
Takne matepuvansl. [pMMepoM MOXET CNYyXUTb CUTYaLMs, KOrga o6bEKT HEe OTBEYaET YCIOBUAM
€ro oxpaHbl B kKayecTBe 00beKTa UHTEeNNeKTyanbHOM CO6CTBEHHOCTU Ha HaLMOHaNbHOM YPOBHE
WNu Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLlecTByoLLemn
OXpaHbl.]

[My6nuyHo fgoCcTyNHbIN 03Ha4aeT [06bEKT]/[TpaanUNOHHbBIE 3HaHWS], [yTpaTMBLUNNA]
[yTpaTmBLUME] CBOIO OTNNYUTENBHYIO CBA3b C Nt0OOM KOPEHHOM OBLLMHOM 1 BCNeacTBUE 3Toro
[cTaBwwMn pogoBbiM unu o6LWEen3BeCTHbIM] [CTaBLUME POOOBLIMU Ui OOLLEN3BECTHLIMU],
HEeCMOTPS Ha To, YTO [ero] [Mx] McCTopu4eckoe NPOMCXOXAEHNE MOXET OblTb M3BECTHO Nybnuke].

[BapmaHT 1

TpaauunoOHHbIe 3HaHUA, ONA Lenen HacTosLWero A0KyMeHTa — 9TO 3HaHWS, co3gaBaeMble,
noagepXxvBaemMble N pa3BrBaeMble KOPEHHbIMY [Hapogamu], MECTHbIMW OBLLMHaMK [
Hauuamu/rocygapcTeamum], U CBA3aHHbIE C HALMOHANbHOW U coLmnanbHON NOEHTUYHOCTBIO
n/nnun KynbTYPHbBIM HaAcreanem KOpeHHbIX [HapoaoB], MeCTHbIX OBLLMH [1 Haumin/rocyaapcTs]
NN SBMAIOLWNECHA UX HEOTbEMIIEMOWN YaCTbto, KOTOPbIE NEPEAAOTCH U3 NMOKONIEHUS B
nokonieHune, 6yap TO NnocnefoBaTenbHO UK HET; CYLEeCTBYIOT B KOOU(ULMPOBAHHOW, YCTHOM
UM MHOM hopME U MOTYT ObiTb AUHAMUYHBIMU U PA3BUBAIOLLIMMUCS U NPUHUMATEL hOPMY HOY-
Xay, HaBbIKOB, NHHOBALUA, NPaKTUKKN, y4eHUN nnu obyveHus.]

[BapuaHT 2

TpaavuMOHHbIe 3HaHWA, ANS Lenen HacTosLWero JOKyMeHTa — 3TO 3HaHus, co3gaBaemble,
noggepXxvBaemMble, KOHTPONMPYeMble, OXpaHAeMble U pa3BMBaeMble KOPEHHbIMU [Hapodamu],
MECTHbIMU OBLMHaMK [ HaUUSMK], U HENOCPEACTBEHHO CBA3AHHbIE C COLManbHOM
NMAEHTUYHOCTBIO U/ KyNbTYPHBIM HAacneaMeM KOPeHHbIX [HapoaoB] U MECTHbIX OBLLUH,
KOTOpble NepeaarnTcsa U3 NOKONEeHUs B NokoneHue, byab To nocneaoBaTenbHO UIN HET,
CYLLECTBYIOT B KOANMULNPOBAHHOW, YCTHOW MK UHOW hOPME U MOTYT BbITb ANHAMUYHBIMA U
pa3BUBaOLLMMUCS U NPUHUMATL (POPMY HOY-Xay, HaBbIKOB, MHHOBALMA, NPAKTUKN, YHEHUIN NN
obyyeHns.]

[TpagMUMOHHbBbIE 3HaHUA, COXPaHsieMble B TallHe — 3TO TPaAULMOHHbIE 3HaHWS, XpaHsiLLMecs
6eHeduUMapamm ¢ NPUMEHEHNEM ONpPeAerieHHbIX Mep COXPaHEeHWs! TallHbl, B COOTBETCTBUM C
006bl4YHbIM NPaBOM, 1 NpY 06LLIEM NOHUMaHUW, YTO TPaAMLMOHHbIE 3HAHMS AOMKHbI
MCNOMb30BaTbCA M ObITb M3BECTHbI TONBKO B NpeAenax KOHKPETHOM rpynnbi.]

[CBALWEHHbIe TPaAULMOHHBbIE 3HAHUA — 3TO TPAAULMOHHbIE 3HAHWS, KOTOPbIE, HECMOTPS Ha
NX COXpaHeHWe B TaHe, Y3Koe Uin LUMPOKOe pacnpocTpaHeHne, NpeacTasnsaioT cobon yacTb
AYXOBHOW MAEHTUYHOCTM GeHedmumapos.]
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[TpagMUMOHHbIE 3HaHUS, UMeKoLLME Y3Koe pacnpocTpaHeHue — 3T0 TPaaULNOHHbIE 3HAHNS,
KOTOpble ABNSATCH COBMECTHbIM JOCTOSAHNEM 6eHedunumapoB, He MPUHUMAIOLLMX Mep MO UX
COXPaHeHUIo B TaHe, HO JOCTYN K KOTOPbIM A NnL, He BXOOSALWMNX B COOTBETCTBYIOLLYIO
rpynny, 3aTpygHeH.]

[TpaauUMOHHBbIE 3HAHUA, UMeloLLMe LUIMPOKOe pacnpocTpaHeHue — 3T0 TPaaNULNOHHbIE
3HaHWS, KOTOPbIE NErko AOCTYMHbI AN LUMPOKOW NyGnvKKN, HO TEM HE MEHEE NMEIDT
KyTNbTYPHYHO CBA3b C COLMANbHON MOEHTUYHOCTBLIO MX BeHedmumapos.]

[He3akoHHOe npUCBOEHME — 3TO UCMNOSIb30BaHME OXPaHSEMbIX TPAOULNOHHbBIX 3HAHWUNA,
NOMy4YeHHbIX NOMb30BaTeNeM OT HOCUTENSA TPaAULMOHHbBIX 3HAHUIN C NPUMEHEHMEM
HeHaanexawmx CpeacTB Unu nytem 3noynotpebneHns goBepreM, YTO NPUBOANT K HAPYLLUEHUIO
HaUWOHaNbHOro 3aKoHO4ATENbCTBA B CTPAHE HOCUTESNS TPaAMLUMOHHBIX 3HAHWMN.
Mcnonb3oBaHne oxpaHaeMblX TPagULMOHHbBIX 3HAHWUIA, NOMYYEHHbIX 3aKOHHbBIM MyTEM,
Hanpumep, B pe3yrbTaTe HE3aBUCUMOTO OTKPbITUS UNN CO3aaHNs, YTeHUA Nybnukaumn,
WHXXEHEePHOro aHanm3a u UxX HeYMbILIEHHOTO UM HAaMEPEHHOIO PacKpbITUA B pe3ynbTaTe Toro,
YTO HOCUTENEM TPAOULMOHHBLIX 3HAHWUA HE BbINN NPUHATLI Pa3yMHblE MepPbl OXPaHbl, HE
ABNSAETCH HE3aKOHHbIM MPUCBOEHNEM.]

[HecaHKuMOHMpPOBaHHOE NCNOSNIb30BaHME — 3TO UCMONb30BAHNE OXPAHSAEMbIX
TPaAULMNOHHBIX 3HaHUIN 6e3 paspelleHns npaBoobnagatens.]

[“Ucnonb3oBaHune”’]/[“npumeHeHune”] o3HavaeT

(@) ecnu TpaaMLUMOHHbIE 3HAHUSI BKIOYEHDbI B U3aenve [unu] ecnu nsgenve
pa3paboTaHO MK NOMy4YeHO Ha OCHOBE TPaAULIMOHHbIX 3HAHWIA:

® Npon3BOACTBO, MMMOPT, NPEANOXeHME K NpoAaxe, NPOAaxy, XpaHeHne unu
MCMNONb30BaHNE N3LENUSA BHE TPAAULMOHHOIO KOHTEKCTa; Unn

(i) BnageHWe ngenuem B LENSX ero NPeanoXeHus K npogaxe, Npogaxn Nnm
MCNonNb30BaHWs BHE TPAAULMOHHOIO KOHTEKCTa;

(b) ecnu TpaguLMOHHbLIE 3HAHWUA BKIOYEHbI B NpoLecc [unn] ecnu npouecc paspaboTaH
UM NOSy4YEH Ha OCHOBE TPAAVLMOHHbBIX 3HAHWIA:

0] ncnornb30BaHWe npouecca BHE TPaANLMOHHOIO KOHTEKCTa; Uin
(i)  ocywecTBneHne AeVCTBUNA, YNOMSAHYTbIX B NOAMYHKTE (a) B OTHOLLUEHUN
n3genuns, SBNAKLLErocs HeNOCPeACTBEHHbIM pPe3ynbTaToOM UCMOMNb30BaHUS 3TOMO

npouecca;

(c) wmcnonb3oBaHWe TPagULMOHHbBIX 3HAHUIA AN Lenen Hay4YHbIX CCneaoBaHUA 1
pa3paboToK, OCYLLECTBASEMbIX B HEKOMMEPYECKMX LIENSX; Unm

(d) wmcnonb3oBaHWe TPagMLMOHHbBIX 3HAHUI ANA Lenen Hay4YHbIX UCCneaoBaHUA 1
pa3paboToK, OCYLLECTBMNSIEMbIX B KOMMEPYECKUX LiensX.]
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[CTATbS 1

NPEAMET OOKYMEHTA

[BapuaHT 1

HacTtoawwmn OOKYMEHT OTHOCUTCA K TpaANULNOHHbIM 3HaHVI9IM.]

[BapuaHT 2

MpeomMeToM HaCTOSLLLErO JOKYMEHTA SIBMIAIOTCA TPaAULMNOHHbBIE 3HAHUS, KOTOpbIe
npeacTaensitoT cobon 3HaHWA, co3gaBaeMble U NogaepKnBaemMble KONNEKTUBHLIM 0Opa3omMm,
HenocpeaCTBEHHO CBSI3aHHble C counanbHON NOEHTUYHOCTBIO U/[MNK] KynbTypHbLIM HacnegMem
KOpPEHHbIX [HapoaoB] 1 MECTHbIX OOLLUH [1 HauuMi], KOTOpblE NepeaarnTca Mexay NOKONeHUAMM
UIN U3 NOKONEHUS B MOKOSieHne, Oyab TO NOCNeaoBaTENbHO UMK HET, U CYLLECTBYIOT B
KoanuumpoBaHHOW, YCTHOW U MHOW hopme.]

[BapuaHTt 3

MpeaomeT HacToAWEero AOKYMeHTa — 9TO TPaaAULMOHHbIE 3HaHUS, KOTOpble NPeACTaBNsAT
cobol 3HaHuS, co3gaBaemMble, NoAAEPKUBAEMbIE N pa3BMBAEMbIE KOPEHHBIMU [Hapogamu],
MECTHbIMW OBLLMHaMM [1 HaumsaMu/rocygapcTeamu], HE3aBUCMMO OT TOrO, HACKOMBbKO LLUMPOKO
OHM pacnpoCTpaHeHbl, N CBSA3aHHbIE C CcounanbHON NOEHTUYHOCTBIO /NN KYNbTYPHbIM
Hacneguem KOpeHHbIX [HAapOAOB], MECTHbIX OBLLMH UK ABASIOLIMECS NX HEOTHEMIIEMON
YacTblo, KOTOPbIE NepeaarnTcs U3 NOKONEHNs B NoKoneHune, 6yap To nocrnenoBaTenbHO Unm
HeT, CyLLeCTBYIOT B KOANMULNMPOBAHHOW, YCTHON UM MHOM DOPME N MOTYT NPUHMMaTb hopMy
HOY-Xay, HaBbIKOB, MHHOBALMA, NPAKTUKN, Y4EHUIN Unmn obyyeHus.]

[TpagnumnoHHble 3HaHMS MOTYT BbITb CBSI3aHbl, B YACTHOCTU, C TakuMu obnactamu, Kak
CenbCcKoe X03ANCTBO, OKpyXKatoLas cpeaa, 3apaBooxpaHeHne U MeCTHbIE U TPaAULIMOHHbIE
MeOULMHCKNE 3HaHus, GuopasHoobpasmne, TpaauUMOHHbBIN YKNaa XU3HWU U NPUPOAHbIE U
reHeTU4eCcKne pecypchbl, a TaKkke NpakTuiyeckne npmemMbl TPaanuLNOHHON apXUTEKTYPbI U
TPpaanLMNOHHbIE METOLLI CTPOUTENBCTBA.]]

[BapuaHT 4
HacToawuin AOKYMEHT OTHOCUTCS K TPaAULMOHHBLIM 3HAHWUSIM.
Kputepum oxpaHocnocobHoOCTH

UToObl 0TBEYATb KPUTEPUSM OXPaHOCMOCOBHOCTU, YCTAHOBIIEHHbLIM HACTOSILLMM OOKYMEHTOM,
TPaaULMNOHHbIE 3HAHNSA OOSMKHbI OblTh YETKO CBA3aHbI C KyNbTYPHbIM Hacneguem
6eHed1umMapoB, Kak OHO ONMpeAeneHo B CTaTbe 2, U KOJNIEKTMBHO CO34aBaThCs,
Npoun3BOANTLCA, paspabaTtbiBaTbCs, NOAAEPXKNBATLCS U UCMONBL30BaTbCH, a TakKe
nepegasaTbCH U3 MOKONEHMS B NMOKOSIEHNE B TEYEHNE CpoKa, ONpeaesieHHOro KaxabiM
rocy4apcTBOM-YfIEHOM, HO coCTaBnsoLero He meHee 50 net.]
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[CTATbS 2

BEHE®NLIMAPLI OXPAHbI

[BapuaHT 1

2.1 beHeduumapamMmm HACTOSLLEro JOKYMEHTA SABMAATCH KOPEHHbIE [Hapoabl] U MeCTHbIe
OGLMHBI, ABNSOLWMECA HOCUTENSIMU OXPaHAEMbIX TPAANLMOHHBIX 3HAHWNA.

[2.2 TocypapcTtBa-yneHbl MOryT TakKe Ha3HayaTb KOMMNETEHTHbIE OpraHbl B Ka4ecTBe
XpaHuTeneu, BbICTynawLwmx B MHTepecax beHeduumapos, npu [cornacumn]/[ npamom y4yactmm n
¢ opobpeHus] 6eHedunumapoB, B COOTBETCTBUM C HALMOHaNbHbIM 3aKOHO4ATENLCTBOM.
CeegeHus o ntobom TakoM KOMMNETEHTHOM OpraHe [gosmkHbl coobLaTbcea]/[coobwatoTcs]
MexayHapogHomy 6topo BcemnpHoOn opraHn3auumn MHTENNEKTYanbHOM COBCTBEHHOCTN.]]

[BapuaHT 2

2.1 K oGeHedmumapam HacTosILLEro JOKyMEHTa OTHOCATCS, B COOTBETCTBYIOLLMX Cy4asix,
KOpeHHbIe [Hapoabl], MECTHble OBLLMHBI, rOcygapcTBa, [Haumn] n nHole 6eHedmumapbl, KOTopble
MOryT OnpeaensiTbCA HaLuMoHanbHbIM 3aKOHOAATENTbCTBOM.

2.2 [pn HeobGxoaMMOCTM rocyaapcTBa MOryT yupexaaTb KOMNETEHTHbIE HaLMOHamNbHbIe
opraHbl 4nsi onpeaenexHns, No CornacoBaHMIo ¢ KOPEHHbIMU [HAapo4amMu], MECTHbIMM OBLLMHaMM
N 3aUHTEPECOBaHHbLIMU CTOPOHaMn, 6eHenLnapoB TPaaNULNOHHBIX 3HAHWUI, KOTOPbIE
yupexgarT, nogaepxmsatoT, opMynmpytoT 1 OCYLLECTBAAIT NpaBa Ha TPagMUMOHHbIE 3HaHWS
B COOTBETCTBUM C OObLIYHBIM NMPaBOM U NPAKTUKON. ]

[BapuaHTt 3

2.1 K b6eHeduumMapamM HaCTOSILLLErO OKYMEHTa OTHOCSTCS, B COOTBETCTBYHOLLMX CIy4yasix,
KOPEHHble [Hapoabl], MECTHbIE OOLLMHBI 1 UHblE GeHedrLMapbl, KOTOPbIE MOTYT ONpeaensTLCS
HaLMOHarnbHbIM 3aKOHOAAaTENbCTBOM.

2.2 TocypapcTBa-yrneHbl MOryT Ha3HavaTb, NPY HEOBXOAMMOCTUN, KOMMNETEHTHbIE OpraHbl Ans
BbINOSTHEHMSA 3afad XpaHUTenen B MHTepecax 6eHedmumapoB B COOTBETCTBUN C
HaLMOHanbHbIM 3aKOHOAATENBCTBOM.]
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[CTATbA 3

OBbEM [N YCIIOBUNA] OXPAHbI

[BapuaHT 1

"ocypapcTBa-uneHbl [4omkHbl obecneyvnBaTb/ 06ecneunBaoT] UMYLLECTBEHHLIE U
HenMyLLleCTBEHHOE NHTepechl beHedunumnapos, Kacatowmecsi [oxpaHaembix] TPagULMOHHbIX
3HaHW, KaK OHM onpeaeneHbl B HACTOSALWEM JOKYMEHTE, B COOTBETCTBYHOLLMNX Cry4asX U B
COOTBETCTBMU C HALMOHamNbHbIM 3aKOHOAATENBCTBOM, 0GOCHOBAHHbLIM 1 COanaHCMPOBaHHbIM
obpaszom.]

[BapuaHT 2

3.1 Ecnu TpaguumoHHble 3HaHWSA COXPaHAITCA B TalHe, HE3aBUCKMO OT TOro, ABMSAKTCA MK
OHM CBSILLEHHbIMM, FOCYAapCTBa-4reHbl [JoMmKkHbI oGecneunsaTts/ oGecneynsaroT] nopaaok, npu
KOTOPOM:

(a) EeHerI/ILl,I/Iapr NoNb3yHTCA UCKIMIOYUTETbHbIM U KONNMEKTUBHbIM NMpaBOM Ha
COXpaHeHune, KOHTpPOI1b, UCMOJIb30BaHNe, pa3BuTne nx TpaanunNoHHbIX 3HaHWA,
paspelleHne nnu 3anpewieHne goctyna K HUM 1 nx Ucrnosib3oBaHnA 1M Ha nojiydeHune
CI'Ip&BG[J,J'II/IBOVI Aaonun Bbirog OT NX NCMoJ1b30BaHUA.

(b) Monb3oBaTeny 0603HAYalOT YKa3aHHbIE TPAOULMOHHBLIE 3HAHUSA KaK NpUHaanexawme
GeHedmumapam 1 UCNonNb3yT 3HaHUS B hopmax, obecneunBaroLmnx yBaxKeHne
KyNbTYPHbIX HOPM W NpakTukn 6eHedmumapoB, a Takke HEOTbEMIIEMOTO, HE4ENMMOrO U
HEOTTOPXKMMOTO XapakTepa NMMYHbIX HEMMYLLECTBEHHbIX NPaB, CBA3AHHbIX C
TPaANLMOHHBIMU 3HAHUSIMMU.

3.2 Ecnu TpaguuMOHHbIE 3HAHUSI UMEIDT Y3Koe pacnpoCcTpaHeHne, He3aBMCUMO OT TOro,
SBMSIOTCS N OHU CBSILLEHHbIMM, FOCyAapCcTBa-YneHbl [4omkHbl 06ecneynBaTh/ o6ecnevmBatoT]
NOPSIAOK, MPU KOTOPOM:

(a) BeHedumLmapbl NonyyaoT cnpaBeasnvByO A0SO BbIrO4 OT MX UCMONb30BaHUS; U

(b) Monb3oBaTenn 0603HaYalT yKa3aHHbIE TPAAULNOHHbBIE 3HAHWS Kak NpUHaanexawime
GeHedmumapam 1 Mcnonb3yT 3HaHUA B hopmax, obecneymBaroLLmx yBaxKeHne
KyNbTYPHbIX HOPM U NpakTukn 6eHemumapoB, a Takke HEOTbEMIIEMOrO, HEAENMMOro
N HEOTTOPXKMMOTO XapakTepa NINYHbIX HEMMYLLECTBEHHbIX NPaB, CBA3aHHbIX C
TPaOULUMOHHBIMU 3HAHUSIMW.

3.3 [ocymapcTBa-uneHbl JOMKHbI MPMHMMATB[, NO COrfacoBaHUIO C KOPEHHBIMU U MECTHBIMU
obLwmHamn,] BCe BO3MOXHbIE MEPLI K TOMY, YTOObI 3almLLaTh LENOCTHOCTb TPaaULMOHHbIX
3HaHUI, UMEIOLLNX LUIMPOKOE pacnpocTpaHeHue.]

[BapuaHT 3
3.1 Ecnu TpagnumMoHHble 3HAHUSA COXPAHSOTCA B TaHe, He3aBUCUMO OT TOro, ABMASKOTCS N

OHM CBSILLIEHHbIMW, FOCYyAapCTBa-YneHbl [AomkHbl obecneynBaTth/ obecneunBatoT] nopsaok, npu
KOTOPOM:
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BeHedmumapbl NONb3yTCA UCKMOYUTENBHBIM U KONNEKTUBHBIM NPaBOM Ha
COXpaHeHWe, KOHTPOIb, UCMOSb30BaHNEe, Pa3BUTUE UX TPAAULMOHHbLIX 3HAHUN,
paspelleHne Unu 3anpeLleHne OocTyna K HAM U MX UCMONb30BaHMS U Ha NosydYeHne
cnpaBeasIMBON AONM BbIrod OT UX UCMONb30BaHMS.

Monb3oBaTenu 0603HaYaloT ykazaHHble TPaAULMOHHbIE 3HAHNS Kak
npuHagnexatume 6eHedmumapam 1 UCNONb3YHT 3HaHUS B hopmax,
obecneunBatoLLnX yBaxeHne KynbTYpPHbLIX HOPM 1 NpakTukn 6eHeduumapos, a
TaKKe HEOTHEMITEMOrO, HEAENMMOro U HEOTTOPXKMMOrO XapakTepa fMYHbIX
HEUMYLLLECTBEHHbIX NpaB, CBSI3aHHbIX C TPaAULMOHHBIMU 3HAHUSIMW.

3.2 Ecnu TpaguuMoHHbIe 3HAHWS UMEeIT Y3KOoe pacnpoCcTpaHeHne, He3aBncMMo OT TOro,
SIBMSIOTCS N OHU CBSILLEHHbIMKM, FOCyAapCcTBa-yYneHbl [4omkHbl 0b6ecneunBaTh/ 06ecnevmBaioT]
NOPSIAOK, MPU KOTOPOM:

@)
(b)

EeHerI/ILl,I/Iapr nony4yaroT cnpaBennmeyro 4OJIHO BbIro4 OT UX UCNOMb30BaHUA; U

Monb3oBaTeny 0603HaYaloT yKazaHHbIe TPaAULMOHHbIE 3HAHUS Kak
npuHagnexatume 6eHedmumapam 1 UCNONb3YHT 3HaHUS B hopmax,
obecrneuynBatoLLnX yBaxeHne KynbTypHbIX HOPM 1 NpakTukn 6eHeduumapos, a
Takke HeOTbEMITEMOrO, HEENMMOro U HEOTTOPXKMMOTO XapakTepa fMUYHbIX
HEUMYLLIECTBEHHbIX NPaB, CBSI3aHHbIX C TPAAULMOHHBIMU 3HAHUSIMU.

3.3 Ecnu TpaguumMoHHble 3HaHWA He NOoMNb3YyTCA OXpaHoUW, NpedyCMOTPEHHOM NMyHKkTamn 3.1
unu 3.2, rocygapcrBa-yneHbl [0omkHbl o6ecneynBaTh/ 06ecnevmBatoT] NopsaokK, Npu KOTOPOM
nonb3oBaTenn Takux TPaANULNOHHBIX 3HAHU:

@)

(b)

(©)

[BapuaHT 4

00603HaYaloT yKasaHHble TPaAULMOHHbIE 3HAHMS Kak NpUHaanexawme
beHeduumapam;

MCMonb3yoT 3HaHMSA B hopmMax, obecrneyrBatoLLmX yBaXKeHMe KynbTyPHbIX HOPM U
NpakTUkn 6eHedULMAPOB, a TaKKe HEOTHLEMITEMOrO, HEAENMMOrO 1 HEOTTOPXNMOTO
XapakTepa NUYHbIX HEVMYLLIECTBEHHBIX MPaB, CBA3aHHbIX C TPAANLMOHHbLIMU
3HaHUAMU; 1

B COOTBETCTBYIOLLMX Cy4asx BHOCAT 0OYI0 NOMb30BaTENbCKyo Nnaty B oHA,
yyYpexneHHbI TakMM rocyapCTBOM-UYIIEHOM, KpDOMe Cry4vaes, Koraa
MCMNONb30BaHWE OCYLLECTBNAETCH B LeNiAX Hay4HbIX MCCNegoBaHNN Unu
pa3paboTok, MMeLWMX CBON pe3ynbTaToOM CO3[aHNe HOBbIX W MOME3HbIX MPOAYKTOB
My NPOLIECCOB, M B Takunx cny4vasx obecneyvmsarot 6eHeduumapam cnpaBeanmByto
AOM0 BbIr0 OT UCMOSb30BaHUA TakUX TPAAULMOHHBLIX 3HAHWIA, onpeaensemyto
ncxoas U3 NPUHUMNOB NpPeaBapuUTENbHOro U OCO3HAHHOMO Corflacus U Ha B3aMMHO
COrnacoBaHHbIX YCITOBUSIX.]

3.1 Ecnu oxpaHsieMble TPaauLMOHHbIE 3HAHWUSI COXPaHSIIOTCA B TaliHe, HE3aBUCKMO OT TOro,
SIBMSIOTCS M OHU CBSILLEHHbIMM, FOCYAapCTBa-4UneHbl [4omkHbI 06ecneunBaTh/ 06ecnevmBaioT]
NOPSIAOK, MPU KOTOPOM:

@

BeHedmumapbl NONb3yTCA UCKMOYUTENBHBIM U KONNEKTUBHBIM NPaBOM Ha
COXpaHeHWe, KOHTPOIb, UCMOMb30BaHME U Pa3BUTUE UX TPAAULMOHHBLIX 3HAHWUIA,
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paspelwieHne nnu 3anpewleHne goctyna K HAM U nx Ncnosib3oBaHuA; U Ha
nony4vyeHune CﬂpaBe,D,ﬂMBOVI O05n BbIrog OoT UX NCnoJib3oBaHUA.

Monb3oBaTenu 0603Ha4aloT ykazaHHble TPaAULMOHHbIE 3HAHWS Kak
npuHagnexatyme 6eHedmumapam 1 UCNOnNb3yT 3HaHUS B hopmax,
obecneynBaloLLNX YBaXxeHe KynbTYpPHbIX HOPM 1 NpakTuku 6eHeduumapos, a
TaKkKe HEOTHEMITEMOrO, HEAENMMOro U HEOTTOPXKMMOrO XapakTepa fMYHbIX
HEeUMYLLLECTBEHHbIX NPaB, CBSI3aHHbIX C TPAAWULMOHHBIMU 3HAHUSIMU.

3.2 Ecnu oxpaHsieMble TPaauLMOHHbIE 3HAHNS UMEKT Y3KOe pacnpocTpaHeHne, He3aBUCUMO
OT TOro, SIBNSATCH N1 OHU CBSILLLEHHbIMUW, FOCyAapCcTBa-YreHbl [A0MmKHbI 06ecneunBaTh/
obGecneunBatoT] NopsaoK, Npy KOTOPOM:

@)
(b)

BeHeduumapbl nonyyatoT crnpaBeaMBYO A0SO BbIrO4 OT MX UCMONb30BaHUS; U

Monb3oBaTeny 0603HaYaloT ykazaHHbIe TPaAULMOHHbIE 3HAHUS Kak
npuHagnexatume 6eHedmumapam 1 UCNONb3YHT 3HaHUS B hopmax,
obecrneuynBatoLLnX yBaxeHe KynbTypHbIX HOPM 1 NpakTukn 6eHeduumapos, a
TaKkKe HEOTHEMITEMOrO, HEAENMMOro U HEOTTOPXKMMOrO XapakTepa fMMYHbIX
HEUMYLLIECTBEHHbIX NPaB, CBSI3aHHbIX C TPAAULMOHHBIMU 3HAHUSIMU.

3.3 TocynapcTBa-yneHbl AOMKHbI MPUHMMATDL [, MO COrNacoBaHMIO C KOPEHHbIMU U MECTHLIMU
06LMHaMK,] Bce BO3MOXHbIE MEPbI K TOMY, YTOObI 3aLMLLaTh LLENOCTHOCTb OXPaHSeMbIX
TPaAMUMOHHBIX 3HAHWIN, UMEIOLLMX LUMPOKOE pacnpocTpaHeHue [ SBNSOWMXCS CBSALWEHHbIMM].]
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[CTATbA 3 BIS

AONONHNTENBbHBLIE MEPHI

[FocypapcTtea-uneHsbl]/[JorosapmBatonecs CTOPOHbI] AOMKHbI [CTpeMSATCs], npu
ycnosun cobntogeHnst U ¢ y4eTOM HaLMOHaNbHOro 3aKoHOAaTeNbCTBa M 06bIYHOMO
npaea:

[copencTBOBaTL/CNOCOGCTBOBATEL hOPMUPOBAHMIO [MYONNYHO AOCTYMNHbIX]
HaLMOHanbHbIX 6a3 AaHHbIX TPAANLMOHHBIX 3HAHWUIA AN Lenen 3awmTHON OXpaHbl
TPaANLMOHHBIX 3HAHUI, [B TOM YnCne NyTeM HEAOMNYLEHUS OLMBOYHOro
NpeaoCcTaBneHns naTeHToB] u/vnun ansa uenen obecneyeHnss TpaHCNapeHTHOCTH,
onpefeneHHOCTN, COXPaHHOCTM /U TPaHCIPaAHUYHOIO COTPYAHNYECTBA;]

[copencTBOBaTL/CNOCOOCTBOBATL, B COOTBETCTBYIOLLMX Cly4dasix, CO34aHMI0,
06MeHy, pacnpocTpaHeH o U obecnevyeHnto 4OCTYNHOCTH [MyONnMYHO JOCTYNHbIX]
6a3 gaHHbIX reHeTUYECKNX PECYPCOB N TPAAULMOHHbIX 3HAHUI, CBA3AHHbIX C
reHeTM4YecKkMMn pecypcamu;]

[MpeaycmaTpuBaTh Npouenypbl BO3paXKeHWs, NO3BONSIOLNE TPETbMM CTOPOHaM
ocrnapuBaTb 3aKOHHOCTb NaTeHTa [NyTem npeaocTaBneHnsa nHdpopmauunm ob
N3BECTHOM YPOBHE TEXHUKM];]

CTUMYNMpoBaTb pa3paboTKy U NPUMeEHEHMe 40OPOBOSIbHBLIX KOAEKCOB NOBEAEHWS; U

[NpepoTBpaLLaTh packpbiTue, NnpuobpeTeHne n CNonbL3oBaHME APYrMMyn CTOPOHAMM
NHpOpMaLMK, KOHTPONMPYeMon GeHeduLMapaMmmn Ha 3aKOHHbLIX OCHOBaHMsIX, 6e3
[cornacus] 6eHedmnumapoB/HOCUTENEN/BNAaenbLEB, B HapyLLeHWe cnpaBennBomn
KOMMEpPYECKOW NPaKTUKK, MPU YCIIOBUK, YTO OHA COXpaHaeTCs [B TanHe], YTo Bbinn
NPVHATBI pa3yMHble Mepbl ANS NpeaoTBpaLLEHNst ee HECAHKLMOHNPOBAHHOIO
PacKpbITUSA 1 YTO OHa obnagaeT LEeHHOCTbIO;]

[paccmoTpeTb BO3MOXHOCTL co3gaHus [ny6nuyHo AocTynHbIX] 6a3 gaHHbIX
TPaANLMNOHHbBIX 3HAHUIN, OOCTYMNHbIX 151 MAaTEHTHBLIX BEOOMCTB, AJ1S
npeaoTBpaLLeHnst oLMBoYHOM BblAaun NaTEHTOB, a Takke MOPMUPOBaHUS U
nogaepxaHusi Takmx 6a3 gaHHbIX B COOTBETCTBUM C HALMOHAIbHbIM
3aKOHOOAaTENbCTBOM;

(i)  AOMKHbI ObITb YCTAHOBMEHLI MUHMMAalbHbIE CTaHA4APTbl 418 rapMOHM3aumMm
CTPYKTYPbI 1 coaepXaHusa Takmx 6a3 gaHHbIX;

(i)  Basbl AaHHbIX OMKHbLI coaepXaTb:

a. MaTtepuarbl Ha sA3blkax, KOTOPble MOryT MOHUMATBLCS NATEHTHBLIMU
aKcnepTamu;

b. NMMCbMEHHYIO U YCTHYIO VIH(*)OpMaU,VIIO O TPaaNUMNOHHBLIX 3HAHUAX;

C. COOTBETCTBYHOLLMIA MNCbMEHHbIN N YCTHbIW YPOBEHb TEXHUKN
NPUMEHUTENBHO K TPaANLNOHHBLIM 3HAHUAM.]
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(9) [paspaboTtaTb Hagnexalime n 4OCTaTOYHbIE pEKOMEHZALMM NO NPOBEAEHMIO
NaTeHTHbIMW BEJOMCTBaMU MOMCKa M 9KCNepTu3bl MO NaTeHTHbIM 3asBKaMm,
KacarLwuMmcsa TPaguLMOHHbIX 3HaHUN.]

3BIS.2 [Ana 4OKYMEHTMPOBAHUSA TOrO, KaK U rae UCNofb3yTCa TPaaULMOHHbIE 3HAHUS, a
TaKkKe coxpaHeHus 1 nogaepXaHnsa Takmx 3HaHWUW, HauMoHanbHble OpraHbl [JOSKHbI
BecTu]/[ BeayT] paboTy no koandmkaumum ycTHOM nHopmMaumnmn, Kacarowencs
TPaAULMNOHHbBIX 3HAHUIN, U POPMUPOBAHMIO [NYONNYHO AOCTYNHLIX] 6a3 AaHHbIX
TPaaULUNOHHBIX 3HAHWUA.]]

3BIS.3 [FocypapcTea-uneHbl])/[[JoroBapuBatoLimnecs CTOpoHbI] [QOMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTM COTPYOHUYECTBa B ob6nactu
co3gaHusa Takmx 6a3 gaHHbIX, 0COBGEHHO B cny4vasix, korga TpagauuMOHHbIE 3HAHUSA
He HaxOAsTCS UCKINIOYUTENbHO B rpaHmLax O4HOro [rocygapcTtea-
uneHa]/[[JoroBapuBatoLlencsa cTopoHbl]. Ecnu B 6a3y gaHHbIX BKITOYAKOTCS
TpaauUNOHHbIE 3HAHWS, OTBeYatoLLme onpedeneHuto ctatbmn 1.2, oxpaHsemble
TPaauUUNOHHbIE 3HAHNS AOSMKHbI NPEeSOCTaBNATLCA OPYIMM fiMLaM TONbKO C
npeaBapuUTENbHOrO OCO3HAHHOMO Cornacusa UnyM ogobpeHns nnu Npu y4actTmm
HOCUTENS TPaAULMOHHBIX 3HAHWNA.

3BIS.4  Kpome TOro, BEAOMCTBA UHTENNEKTYanbHOM COGCTBEHHOCTM [AOMKHbI
npeanpuHUMaTh]/[npeanpMHUMatoT] yeunus no obneryeHuo 4ocTyna K Takum 6asam
AaHHbIX, C TEM YTOObI 06eCneYnTb NPUHATUE HaASEXALUNX PELLEHWNIA.
[FlocypapcTBa-uneHsbl)/[JoroBapusatoLimnecs CTOpoHbI] [QOMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTM 3a4€ACTBOBaHMSA NOoTeHUnana
MEXOYHapoAHOro CoTpyaHMYecTBa Ans Lenen obrneryeHnsa Takoro gocTyna.
WHopmauus, npegoctaensemas BEAOMCTBAM MHTENNEKTyanbHOW COBGCTBEHHOCTH
[oomkHa BkntoyaTb)/[BKITHOHAET] TONbKO MHAOPMaLNO, KOTopast MOXET ObITb
ncnonb3oBaHa Ans 0TKasa OT COTpPyaHUYeCTBa U, Takum obpasom, He [4ormKHa
BKMoYaTh)/[BKMOYAET] OXpaHsieMble TPaaULNOHHbIE 3HAHWS.

3BIS.5 HauwmoHanbHbIe yypexaeHus [4OMmKHbl NpeanpuH1uMaTh)/[npeanpMHuMatoT] yeunus
no koamdukauum nHopmaumnmn, KacarLencsa TpaanLNoHHbIX 3HaHWI, Ans bonee
aKTUBHOro hopmupoBaHus [ny6nmyHo JocTynHbIX] 6a3 aHHbIX TPagULMOHHBIX
3HaHWI B UHTEpecax COXpaHeHUs U NoAAEPKaHUA TakUX 3HAHWIA.

3BIS.6  Kpome Toro, BeqomcTBa MHTENNEKTYanbHOM COBCTBEHHOCTU [QOKHbI
npeanpuHUMaTh)/[NpeanpMHUMAatOT] yeunms no obneryeHnto 4ocTyna K
nHcopMaLmm, B TOM Yncre nHopmaumm, cogepxaiencs B [ny6nmyHo AOCTyNHbIX]
0asax gaHHbIX TPagMUMOHHBIX 3HAHWM.

3BIS.7 BepomcTtBa uHTENMNEKTyanbHOM COBCTBEHHOCTU [QOSMKHbI
obecneunBaTtb]/[06ecneunBatoT] cobnogeHne B OTHOLLEHUN Takon nHdopmMaumnm
pexxmMma KOHOUAEHUNANbHOCTH, 3a UCKITIOYEHNEM CnyYaeB, Koraa oHa LmuTupyeTcs
B KAQ4eCTBE U3BECTHOMO YPOBHS TEXHMKU B MPOLECCE IKCNEPTU3bl NATEHTHON
3asBKuN.]
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[CTATbA 4

CAHKLWMIW, CPEACTBA MNPABOBOW 3ALLMTHLI M OCYLWECTBNEHME NPAB/MPYUMEHEHVE

4.1 [FocypapcTBa-yneHbl [AomkHbl obecneunTb]/[o6ecnevnBatoT] HanMyune NpegyCMoTPEHHbIX
3aKoHO4aTeNbCTBOM [OOCTYMHbIX, HAANeXalmnx U agekBaTHbIX] [yroOnoBHO-, rpaxkaaHcKo- [1]
aaMWHNCTPATUBHO-MPABOBLIX] NpoLEeayp 3awunTbl Npas [, yperynuposaHus cnopos][, mep
norpaHNYyHoro KOHTpons][, caHkuun] [M cpeacTs NPaBoOBOK 3aLUTbI] IPOTUB [YMBILLFIEHHOrO Unn
HeyMbILNEeHHOro [ywepba uMyLLEeCTBEHHbBIM /U HEUMYLLLECTBEHHBIM UHTEpPEecaM]]
[HapyLweHnsa oxpaHseMmbIx NpaB Ha TPaAULMOHHbIE 3HAHWS, KOTOpble NPefOCTaBNATCA B
COOTBETCTBMM C HACTOSILLIMM AOKYMEHTOM,] [[HE3aKOHHOIO NMPUCBOEHNSA/HENPAaBOMEPHOIO
NCcNonb3oBaHNA/HECAHKLMOHNPOBAHHOIO MCMNOMNb30BaHUS/HeCNpaBeaiMBoro 1
HepaBHOMPaBHOroO MCMNOSIb30BaHMS] UM HENPaBOMEPHOIO MCMOMb30BaHUSA TPaAULMOHHbBIX
3HaHWI], AOCTATOYHbIX ANS TOro, YTOObI OHW NOCNYXMUNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpPLUEHMS HOBbIX HapyLUEHWA. ]

4.2 YkasaHHble B NyHKTe 1 npouenypbl AOMMKHbI ObITb JOCTYNHbIMKY, 3 EKTUBHBIMN,
crnpaBeanuBbIMU, OCHOBaAHHbIMU Ha paBHOMpPaBWK, ageKkBaTHbIMM [Hagnexawumm] 1
HeobpemeHuTenbHbIMK ANst [HocuTenewn)/[BnagenbueB] OXpaHAeMbIX TPAANLMOHHBIX 3HAHUN.
[3TK npoueaypbl Takke AOMKHBI NpegycMaTpyBaTh rapaHTUM COBMNOAEHNS 3aKOHHbIX
WNHTEPEeCcOB TPETbUX NUL, N O6LLIECTBEHHbBIX MHTEPECOB.]

4.3 [beHedumumapbl [aomKkHbI MMETb]/[MMetoT] npaBo Bo30yxaaTb NpoLeccyarnbHble AEUCTBUSA
B CIy4Yasix HapyLLUEeHUs1 Unn HecobMOAEeHNS X NpaB COrnacHo NyHkTam 1 n 2.]

4.4 [B 3aBMCMMOCTM OT OGCTOATENBLCTB CaHKLUW M CPEACTBa NPaBOBOW 3aLLUThI JOMKHbI
YYUTbIBaTb CaHKLUMM U CPeACcTBa NPaBOBOM 3aLlUThl, KOTOpble OyayT NCMONb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OOLLMHbI. ]

4.5 [B cny4ae BO3HMKHOBEHUA crniopa mexay 6eHeduuymnapamm nnn mexagy 6eHedumumapamm n
Nnonb3oBaTeENsAMN TPAOULMOHHBLIX 3HAHUI Kaxkaasi CTOpoHa [MoxeT]/[uMmeeT npaBo] nepenatb
Aerio Ha pacCMOTPEHME C NCNONb30BaHMEM [HE3aBMCUMOrO] anbTEPHATUBHOIO MeXxaHM3Mma
YpEerynmpoBaHusi CropoB, NPU3HAHHOIO MEXAyHapOaHbIM, PerMoHanbHbIM Unu [, B cny4yae,
ecnu obe CTOPOHbI ABNAOTCA rpaXkgaHamMmum OgHOW CTpaHbl,] HaUMOHaNbHbIM
3aKoHO4aTeNbCTBOM [, KOTOPLIN B HanbosbLen cTeneHn oTBeyaeT NoTpebHOCTAM HocUTenen
TPaAVLMOHHBIX 3HaHWUNA].]

4.6 [Ecnn, cornacHO NPpMMEHUMOMY BHYTPUrOCY4apCTBEHHOMY MpaBy, YCTAHOBMNEHO, YTO
Lwmpokoe/[MmexayHapoaHoe] pacnpocTpaHeHune [oxpaHsaeMoro obbekTa)/[TpagMuUmMOHHbIX
3HaHWI] 3a Npegenamn ono3HaBaeMOoro NPakTUKyoLLEero coobLlecTsa ABNAETCS pe3ynbTaTtom
akTa [He3aKOHHOro NPUCBOEHNSI/HENPABOMEPHOIrO MCMOMb30BaHUSA/HECAHKLMOHMPOBAHHOIO
Mcnonb3oBaHWs/HeCNpaBeaIMBOro U HepaBHOMPABHOMO MCMNOMb30BaHUA] UM MHOTO HapyLUEeHUs
HaLMOHanbHOro 3akoHogaTenbCcTBa, 6eHeduLMapbl UMEKOT NPaBo Ha CNpPaBeanvBYIO U
COpa3MepHYyH KOMMeHcaumo/posanTu.]
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[CTATbA 4 BIS

TPEBEOBAHME O PACKPbLITUN

4 BIS.1 [[3asiBkn Ha maTeHT 1 copT pacTeHun] 3asBKN Ha NpaBa MHTENNEKTyarbHON
cobCcTBEHHOCTY, Kacarowmecs [M3obpeteHus] kakoro-nnbo npouecca unu npoaykra, KoTopble
NMET OTHOLLUEHME K TPaAULMOHHBIM 3HaHUAM U B KOTOPbIX 3T 3HAHWS UCMONb3Y0TCS,
BKITHOHAIOT MHApOpMaLMIO O CTpaHe, rae [M3obpeTaTtenb unu cenekunoHep] 3asasuTens cobpan
WM NOSYyYMn 3TU 3HaHUA (MPeaoCTaBNAOLLEN CTPaHe), a TakKe O CTpaHe MPOUCXOXAEHNS,
ecnv npegocTaBnAlLLas CTpaHa He ABMASEeTCS CTPaHOW MPOUCXOXAEHUS TPaAULNOHHBIX
3HaHW. B 3asBKke Takke ykasblBaeTcs, ObIfo fiv Nony4YeHo npeasapuTernibHoe 0CO3HaHHOe
cornacue unu ogobpeHne Ha AOCTYN U UCMONb30BaHUe 1 obecneyeHo COOTBETCTBYOLLEE
yyactue.]

4 BIS.2 [B cny4vae, ecnu nsnoxeHHas B nyHkTe 1 MHoOpMaUns 3asiBUTENIO HE U3BECTHA,
3a8BUTESNb YKa3blBa€T HEMNOCPEACTBEHHbIN MCTOYHUK, M3 KOTOPOro [M3obpeTaTens unm
cenekumoHep] 3asaBuTenb cobupan unun nonyyan TpaguunoHHble 3HaHWS.]

4 BIS.3 [B cnyyae HeBbINOMHEHUA 3as8BUTENEM MONOXEHUN NYHKTOB 1 1 2 paccMoTpeHune
3asBKU NpekpaLlaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TN ycrnosug. [[laTeHTHoe
BE4OMCTBO U1 BEAOMCTBO NO copTaM pacTeHunin] Be4oMCTBO MHTENMEKTyanbHOM
COBCTBEHHOCTN MOXET YCTAaHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb LOMMKEH BbIMOMHUTD
NONOXEHMUS, U3NOXEHHbIE B NMyHKTax 1 1 2. ECNK 3a yCTaHOBMEHHbIN CPOK 3asiBUTESNb He
NpeaoCcTaBuT Takyto MHopmMaumio, [maTeHTHOE BEAOMCTBO MM BE4OMCTBO MO copTam
pacTeHuni] Be4OMCTBO UHTENEKTYarnbHON COBCTBEHHOCTU MOXET OTKMOHUTbL 3asBKY.]

4 BIS.4 [Ecnu Bnocneacteum 0BHapYXMTCS, YTO 3adBUTENb HE BbIMOSTHUIT NOMOXEHWS,
N3rOXEHHbIE B NMYHKTaxX 1 1 2, 3TO He NOBMMSIET Ha NpaBa, BO3HMKLINE B CBA3W C BblAaHHbIM
naTeHTOM, a TakKe Ha NpeaoCTaBleHHOEe NpaBo Ha HOBbIN COPT pacTeHnsa. TemM He MeHee,
MOryT BbITb MPUMEHEHbI APYrne NpeayCMOTPEHHbIE HAaLUMOHAalbHbIM 3aKOHOAATENbCTBOM
CaHKLUMM 3a paMKamMun NaTeHTHON CUCTEMbI U CUCTEMbI OXPaHbl COPTOB pacTEHUI, BKNOYas
YrONOBHbIE CaHKUMW, B YaCTHOCTU WITpadbl.]

AnbmepHamueHbIl gapuaHm
4 BIS.4 B cny4ae HeBbINOMHEHMS 3asBUTENEM NPEAYCMOTPEHHbIX B AAHHOW CTaTbe
0053aTenbCTB MY NPeAoCTaBNEHNS HEBEPHOW NNK NTOXXHOW MHOpMaLumn npasa, BOSHUKLLME B

pe3ynbTaTte Bblga4dyn, OT3bIBAKOTCA U 06bABNAITCA yTpaTtuBLnMmn CVIJ'Iy.]

[KoHey ansmepHamueHo20
eapuaHmaj

AnbmepHamueHbIl 8apuaHm

[TPEBOBAHUE O HEPACKPbLITNW

TpeboBaHNA 0 NAaTEHTHOM pacKpbITUN He BKNOYaloT TpeboBaHne 06 06s13aTENbHOM PACKPbITUM
TPaAMLMOHHbBIX 3HAaHUI, eCNU TOMNbKO Takoe pacKpblTUe He ABNSAETCH CYLLEeCTBEHHbIM AN Taknx
KpUTepmneB NaTEHTOCNOCOBHOCTU, Kak HOBM3HA, N3obpeTaTenbCKMn YpoBEHb UMK
NPUMEHUMOCTb.]
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[KoHeu anbmepHamugHo20
eapuaHmaj
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[CTATbA 5

YIMPABINEHUE [MPABAMU]/[MHTEPECAMU]

5.1 [FocymapcTBa-uneHbl)/[JoroBapusatoLLimecs CTOpoHbI] [MoryT
yupeauTtb]/[yupexaatoT)/[HasHavyatoT] KOMMNETEHTHBIN OpraH Uy opraHbl [Npy cBO6GO4HOM
npeaBapuTeSibHOM OCO3HAHHOM corfniacun] [NPU KOHCYNbTaTUBHOM y4acTum]
[[HocuTenen]/[BnagensueB] TPaAULMOHHBIX 3HAHUI] B COOTBETCTBUU C UX HALMOHANbHbLIM
3aKkoHo4aTenbCTBOM[, He yLemnsas npas [HocuTenen]/[Bnagensues] TpaaNLNOHHBIX 3HAHUI Ha
yrnpasneHue CBOMMM npaBaMu/MHTEpecamn B COOTBETCTBUM C UX OBbIYHBIMUM NpaBuiamu,
AOroBOPEHHOCTSMMW, 3aKOHaMW U MPaKTUKON].

®akynbsmamuesHoe 0obasrnieHue

[B oTBET Ha cooTBeTCTBYIOLLYIO NPOCLOY GeHemLMapoB KOMNETEHTHbIN OpraH MOXeT, B TON
CTeneHn, B KaKON OH YNOSIHOMOYEH Ha TO 6GeHedmmapamm, n B UX NPAMbIX MHTEpecaXx,
OKasblBaTb COAENCTBUE B yNpaBneHun npasamu/mHrepecamm 6eHedmunapos

B COOTBETCTBUM C HACTOALMM [QOKYMEHTOM].]

[KoHey, chaKyrismamueHo20
dornonHeHus]

AnbmepHamueHbIl eapuaHm

5.1 [locymapcTBa-uneHbl])/[JoroBapusatoinecs CTOPOHbI] MOTyT y4peanTb KOMMETEHTHLIN
opraH B COOTBETCTBUM C HaLMOHAmNbHbLIM 3aKOHO4ATENLCTBOM ANA aAMUHUCTPATUBHOIO
ynpaeneHusi npaBaMu/vmHTepecamn, npegycmMmaTpmBaeMbiM1U HACTOALLMM [AOKYMEHTOM)].

[KoHeu anbmepHamueHo20
eapuaHmaj

5.2 [[CeegeHusi] o nobom opraHe, y4pexaeHHOM B COOTBETCTBUM C NYHKTOM 1, [AOSKHBI ObITh
coobLeHbl]/[coobwatoTcsa] B MexayHapogHoe 6topo BcemupHon opraHusaumm
WHTENNEeKTyarnbHOW COBCTBEHHOCTM. ]
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[CTATbSA 6

NCKITIOYEHWA N OTPAHNYEHWA

O06Lwme ncknYeHns

6.1 [locymapcTeBa-uneHbl])/[[JoroBapusaroinecs CTOPOHbI] MOTyT NPpMHMMAaTL Hagnexawiue
OrpaHUYeHnsa N UCKINIYEHNA B COOTBETCTBUM C HALMOHaIbHbIM 3aKOHOA4ATENLCTBOM [C
npeABapUTENbHOIO OCO3HAHHOIO cornacusa Ny ogodpeHus n npu ydactum 6eHedpmumnapos] [B
KOHCynbTaumm ¢ 6eHedunumnapamm] [c npuBnevyeHmem 6eHedmunapos] [Mpy ycrnosum, 4To
ncnonb3oBaHne [oxXpaHsaeMbIX] TPAOUUMOHHbBIX 3HAHWIA:

(@) [obecneumBaeT, Korga 3TO BO3MOXHO, NpuU3HaHne beHedmumapos;]

(b) [He HOCUT OCKOPOMTENBHOIO UMM YHUUMKUTENBHONO XapakTepa no OTHOLUEHWUIO K
6eHedmumapam;]

(c) [cooTBeTcTBYET AOGPOCOBECTHON NPAKTUKE;]

(d) [He npoTMBOPEYMT HOPMANbHOMY NMPUMEHEHMWIO TPAANLNOHHBIX 3HAHWUI
6eHedmumapamu; v

(e) [He ywemnsaeT Heob6oCHOBaHHbIM 06pPa3oM 3aKOHHbIE MHTepeckl beHedmumapos ¢
Y4ETOM 3aKOHHbIX MHTEPECOB TPETbUX NnL.]]

6.2 [Korpa cywecTtByeT 000CHOBaHHOE OnaceHue NPUYNHEHN HENONPaBMMOro Bpeaa,
CBSA3aHHOrO C [COXpaHSAEMbIMU B TaHe] 1 [CBALLEHHbIMW] TPaAULNOHHBIMWN 3HAHUSIMN,
[rocynapcTtBa-uneHbl]/[JoroBapumBaroLmecs CTOpPOHbI] [He MoryT ycTaHaBnmBaTb]/[He
yCTaHaBnuBatoT)/[He JOMKHbI YCTaHaBNMBaTb] UCKMIOYEHUS U OrpaHnNYeHns.]

CneuuarnbHble NCKINIOYEHNS

6.3 [[B oononHeHue K orpaHNYEHnsIM N UCKITIOYEHNAM, NpegycMaTpmMBaeMbiM MyHKTOM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapusatoimecs CTOpOHbI] MOryT NPUHATL B COOTBETCTBUN C
HaUWOHarbHbIM 3aKOHOAATENLCTBOM HaAMexallne UCKITIOYEHNA UNn orpaHnYeHns B
cnegyrowmx uensax:

(a) obpasoBaHue n obyveHne, HO He NPOBEAEHNE Hay4YHbIX UCCNeaoBaHUN, B
pes3ynbTaTe KOTOPbIX MPOUCXOAUT U3BEeYeHne Npubbiniv UNn JOCTUXKEHNE KOMMEPYECKNX
uenewu;

(b) coxpaHeHwe, oEMOHCTPaUUA U Npe3eHTaunsa B apxmBax, bubnmortekax, Mysesx unm
yuYpexaeHnsax KynbTypbl B HEKOMMEPYECKMX LIENsIX, CBA3AHHbLIX C KYNbTYPHbIM
Hacneguem, unu gpyrmx obLLerocygapcTBEHHbIX LENsX; 1

(c) B cny4ae HauMoHaNbLHOM YpPEe3BbIYAHOM CUTYaLMK UM OPYIMX UCKITIOUYNTENBHO
cepbe3HblX 0BCTOATENBLCTB [UNKN B CRyYasix MCNOMb30BaHUSA B roCyAapCTBEHHbIX
HeKkoMMepyeckux Lensax];

(d) cosgaHne opurnMHanNbHOro aBTOPCKOro NPOU3BELEHNSA HA OCHOBE TPaOULMOHHbIX
3HaHWN.]
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OT0 NonoxeHne, 3a UCKMYEHMEM NoAdnyHKTa (C), He [AOMKHO
npumeHaTbea)/[MpumeHsieTcs] K TPaaULMOHHBIM 3HAHUSAM, ONMCaHHbIM B cTatbe 3.1.]

6.3 [HesaBucMMO OT TOro, paspeLLeHbI NN yXXe Takne AeNCTBUS B COOTBETCTBUM C NMYHKTOM 1,
paspeluaeTcs cnegyollee:

(2) wucnonb3oBaHMe TPaAMLMOHHbBIX BbIPaXXEHUI KyNbTypbl B YYPEXOAEHMAX KYrbTypbl,
NPU3HAHHbIX COOTBETCTBYHOLLMM HaLNOHaNbHbIM 3aKOHO4ATENbCTBOM, apXmBaXx,
GnbnmoTekax, My3esix B HEKOMMEPYECKUX LIENSX, CBA3aHHbIX C KyNbTYPHbIM HAacrneauem,
UMW MHbIX Lensix B MHTepecax obwecTBa, B TOM YMCrie AN ero CoOXpaHeHus,
AEMOHCTpaLMK, UCCneaoBaHns U npes3eHTaumm; n

(b) cosgaHue opuUrMHaNbLHOrO aBTOPCKOro NPOU3BEOEHUSA HA OCHOBE TPAOULMOHHbIX
3HaHWNA.]

6.4 [[He cywecTtByeT npaBa, NO3BONAOLLENO [MCKNHOUYNTE BO3MOXHOCTb UCMOMNb30BaHMWS
Apyrumn nuuammn] 3aHaHumn, kotopble:)/[[onoxeHns ctatbn 3 He NPUMEHSIIOTCS K UCMOMb30BaHUIO
3HaHWI, KoTopbIE:]

(@) ©ObInM co3gaHbl He3aBMCUMO [3a NpegenamMmm o6LWmHbI 6eHedmumapoB]; nnm

(b) [npaBomepHO] NPOUCXOAAT N3 NHBIX UCTOYHUKOB, YeMm cpeaa beHeduumnapos.

(c) wn3BecCTHbI [3aKOHHLIM MyTeM] 3a npegenamm obLwmHbl 6eHedrunapos.]

6.5 [OxpaHsiemble TpagMUMOHHbBIE 3HAHWSI HE CHUTAOTCA NOABEPrHYBLUMMUCS HE3AKOHHOMY
NMPUCBOEHUNIO N HENPABOMEPHOMY MCMOMb30BaHUIO, ECNIN 3TN OXPaHSiEMble TPaaNLMNOHHbIE
3HaHWS Obinu:

(@) nonyyeHbl U3 nevyaTHon nyénukauuu;

(b) nonyyeHbl OT OQHOMO MMM HECKOSbKMUX HOCUTENEN OXPaHSAEMbIX TPAANLMOHHBLIX
3HaHWI C X NpegBapuUTeNibHOr0O 060CHOBAHHOMO corfnacusa nnu ogodpeHnst U Npu nx
yyacTtum; nnm

(c) ecnu Kk NonNyyYeHHbIM OXpaHAEMbIM TPAAULMOHHBIM 3HAaHUAM NPUMEHSIHOTCA
B3aMMOCOriacoBaHHbIe YCNOBUS [4OCTYNa U COBMECTHOIO MOSIb30BaHUS BbIrogamu]
/[cnpaBeannBoOM 1 copasMepHON KoMneHcauun], KoTopble BbInn cornacoBaHbl C

HaLUMOHaNbHbIM KOOPAUHALMOHHBIM LLEHTPOM.]

6.6 [[FocynapcTtBa-uneHbl]/[JoroBapmBatoLLmMecss CTOPOHbI] MOTYT UCKITOYaTb U3 OXpaHbl
AnarHocTMyeckue, TepaneBTUYECKME U XUPYPTUYECKNE METOLbI NIeYEeHUS NI0AEN N XKUBOTHbIX.]]

6.7 [HaumoHanbHble opraHbl UCKITOYaKT U3 OXpaHbl TPaaMLMOHHBIE 3HAHUSA, KOTOpPbIE YXe
ABNAOTCHA AOCTYMHLIMU LWMPOKOW Ny6nunke 6e3 orpaHnyeHmni.]
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[CTATbA 7

CPOK OXPAHbI

[FlocypapcTBa-uneHsbl])/[JoroBapusatoLLmnecs CTOPoHbI] MOryT onpeaenuTb Haanexalmm Ccpok
OXpaHbl NpaB/TpaguMUMOHHBIX 3HaHWI B COOTBETCTBUM CO [cTaTben 3/,[ koTopas [MoxeT]
[oomkHa ocywecTBnsaTbeA]/[ocylwecTBNAETCA] 4O TEX NOpP, NOKa TPagMUMOHHbLIE 3HAHUS
OTBEYalT/ya0BNETBOPAOT [KPUTEPMAM OXpaHOCcnocobHocTH] cornacHo cratbe [1]/[3].]]
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[CTATBA 8

®OPMAJIbHOCTHU

Bapuarm 1

8.1 [locymapcTea-uneHbl)/[[JoroBapusaroimnecs CTOpoHbl] [He OOmKHbI 00ycnoBnmBaTh)/[He
06ycnoBnmnBaloT] oxpaHy TPaANLMOHHbBIX 3HAHWUI HUKaKMMKU hOpManbHOCTAMM.

BapuaHm 2

8.1 [[FocymapcTtBa-uneHbi]/[JoroBapmBatomecs CTopoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobrntogeHns psiga doopmanbHocTen ans obecnevyeHnst oxXxpaHbl TPAAULMOHHBIX 3HAHWIA.]

AnbmepHamueHbIl eapuaHm

[OxpaHa TpaguunoHHbIX 3HaHUIM No ctaTbe 3.1 [He aomkHa ObiTb obycnoeneHal/[He
obycnosneHa] Hukakumm cpopmanbHocTaMK. OgHaKo B MHTepecax TpaHCNapeHTHOCTH,
HaOEeXHOCTU N COXpaHEeHUSA TPaAMLMOHHbBIX 3HAaHUIN COOTBETCTBYHOLLMNA HALMOHANbHbIN OpraH
(Mnun opraHbl) NN MEXNPaBUTENBCTBEHHbLIA PErMOHANbHbIN OpraH (M opraHbl) MOXET BECTHU
peecTpbl UMM MHbIE 3aNUCK TPAANLMOHHBIX 3HaHWUIA ANs obnerdyeHns oxpaHbl No cTaTbsm 3.2 1
3.3]

[KoHey, anibmepHamugHo20
eapuaHmaj
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[CTATbA 9

MEPEXOAHBIE MEPHI

9.1 HacTosilwmne NONOXeHUS [QOMKHbI MPUMEHATLCSA]/[NPUMEHSIOTCA] KO BCEM TPaaULMOHHbIM
3HaHWAM, KOTOPble HA MOMEHT BCTYMNSIEHUS B CUITY AaHHbIX NOSIOXEHWUIA YOOBNETBOPSIOT
KpUTEpPUsIM, U3NOXeHHbIM B ctaTtbe [1]/[3].

®akynbmamusHoe 0obasrieHue

9.2 [[FocymapcTBa-uneHbl])/[JoroeapueatoLmecs CTOPOHbI] [GOMKHbI
npeaycMoTpeTb]/[npeaycmatpuBatoT] [Heobxoammble mepbl Ansa obecnedeHuns] Toro, YTobbl He
nocTtpaganv [Mpn3HaBaeMble HaUMOHalnbHbIM 3aKOHOAATENBbCTBOM] NpaBa, yxe
npnobpeTeHHblE TPETbMMM NULAMK B COOTBETCTBMM C €0 HALMOHArNbHBIM 3aKOHOAATENbCTBOM
N MexayHapoaHO-NpaBoOBbIMKN 06s13aTENLCTBAMM.

AnbmepHamueHbIl eapuaHm

9.2 [[FocymapcTBa-uneHsbl])/[JoroBapuBatoLLimecs CTOPOHbI] [GOMKHbI
obecneunTb)/[o6ecneunBatoT], YTOOLI NPOAOIMKAIOLLMNECS aKTbl B OTHOLUEHUN TPaOULMOHHbBIX
3HaHW, KOTOPbIE HaYyanu coBepLUaTbCA A0 BCTYNNEHUSA B CUIY HAacTOSALLEro [AOKyMeHTa)] n
KOTOpble Obinn Gbl 3anpeLLeHbl NN KOTopble MHbIM 06pa3oM perynmpoBanunch Obl JaHHbIM
[ookymeHTOM], [ObINM NpUBEAEHbI B COOTBETCTBME C 3TUMU MOSNTOXKEHNAMN B TEYEHWNE Pa3yMHOro
nepvoga BpeMeHW nocne ero BCTynneHus B cuny[, npu ycrnosum cobniogeHnst paHee
AobpocoBecTHO NpMobpeTeHHbIX NpaB TPeTbUX NUL]/MOrnu coBepiaTbCa 1 aanee).

AnbmepHamueHbIl gapuaHm

9.2 [HecmoTpsa Ha nonoxeHusa nyHkTa 1, [rocygapcTtea-yneHbl]/[[JoroBapumBatoLmnecs
CTOpOHbI] [aomkHbI 0b6ecneunTb]/[obecneumBatoT], 4TObLI:

(@) noboe nuuo, KOTOPOEe O MOMEHTA BCTYNEHUS B CUY HAaCTOSALWEro JOKYMEHTa
Ha4yano ucnonb3oBaTb TPAAULMOHHBLIE 3HAHUS, NOMYYMB K HUM 3aKOHHbIN AOCTYM, MO0
npoaosmkatb Takoe UCNoNb30BaHNe TPAOULMOHHBLIX 3HAHWUI[, MPX YCNoBUKW COONoaeHUs
npasa Ha KoMmneHcaumoJ;

(b) Ha aHanorm4yHbIX yCroBUAX Takoe NpPaBo UCMONb3oBaHUSA nmeno noboe Nuuo,
KOTOpoOe CyLleCcTBeHHbIM 06pa3om NOAroTOBUMNOCH K MCNOMb30BaHWIO TPAAULMOHHBIX
3HaHUN;

(c) BbIWEN3NOXEeHHOEe He JaBaro npasa MUCMosib3oBaTh TPAANLMNOHHBIE 3HAHWSA C
HapyLLleHneM ycrnoBumn, KoTopble 6eHeduumap MoXeT BblABMHYTb B KA4eCTBE YCrOBUNA
goctyna.]
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[CTATbS 10

CBA3b C APYIT'MMN MEXAOYHAPOOHbIMW COIMALWEHNAMA

HacToawmn JoKyMeHT [JoMmKeH ycTaHaBnueaTth]/[ycTaHaBNuBaeT] B3aMMONoaaepKMBatOLLYO
CBA3b [Mexay [MpaBamun MHTENNEKTYanbHOW COBCTBEHHOCTU [MaTeHTHbIMK NpaBamu] |,
OCHOBaHHbIMW HENOCPEACTBEHHO Ha] [CBA3aHHbIMK C] [MCMONb30BaHNKN] TPAAULMOHHbBIX 3HAHWUI
N COOTBETCTBYIOLLMMU [OENCTBYIOLLMMU] MEXOYHAPOAHBIMW COrfalleHnaMu 1 4oroBopamu.]
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[CTATbSA 11

HALWVOHAINBHbIN PEXXM

[Bo3amMOXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaWMMM U3 OXpaHbl TPaANLMOHHBIX
3HaHWU B COOTBETCTBUMN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMM NN 3aKOHaMU, KOTopble
BBOOAT B AENCTBUE HACTOSALLUME MEXOYHAPOOHbIE NONOXEHUS, [QOMMKHa
obecneunBaTbcs])/[obecneunBaeTcs] BceM NpaBoOMOYHbIM BeHeduLmapaMm, KOTopble ABMAATCS
rpaxkgaHamu [rocygapcTtea-yneHal/[[JoroBapuBatoLencs CTOPOHbI] [COOTBETCTBYIOLLEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbIMK
obasaTenbcTBamMu UNN JOrOBOPEHHOCTSAMU. [1paBOMOYHbIE MHOCTPaHHbIE 6eHedumumapbl
[oomkHbI NonNb3oBaTLCSA]/[NONB3YOTCS] TEMU e NpaBamMun U Bbirogamu, 4To n 6eHedumumnapsl,
KOTOpble ABNSATCA rpakgaHamun CTpaHbl OXpaHbl, a Takke npaBamMun 1 Bbirogamm, ocobo
NpeaoCcTaBnseMbIMU HACTOSALUMN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbmepHamueHbIl eapuaHm

[MpaxpaHe [rocypnapcTa-yneHal/[JoroBapmBatoLeica CTOPOHbI] MOryT paccunTbiBaTb NULLb Ha
TO, YTO NpefocTaBrieHHas UM oxpaHa OyaeT akBMBanNeHTHa oxpaHe, obecneyeHne KoTopou
npeanonaraeTcs HaCTOALMM JOKYMEHTOM Ha TeppuTopum Apyroro [rocygapcrea-
uneHa]/[[JoroBapu1BaloLLENCA CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rOCy4apCTBO-
yneH)/[doroBapmBatoLlascs CTopoHa] npegycmMaTpmuBaeT A1s CBOMUX rpaxaaH 6onee mnpokyto
OXpaHy.]

[KoHeu anbmepHamugHo20
eapuaHmaj

AnbmepHamueHbIl gapuaHm

[B oTHOWEHMM TPaOULMOHHBIX 3HAHWIA, KOTOPbIE COOTBETCTBYIOT KPUTEPUSAM, N3MOXEHHBIM B
ctatbe 1, kaxgoe [rocygapcTBo-yneH]/[[JoroBapmBatoLLascsa CTOpoHa] Ha CBOEWN TeppuTopumn
[nomkHa npepocTasuth)/[npepoctaBndaeT] 6eHemLnapam oxpaHbl, onpeaeneHHbIM B CTaTbe 2,
YnieHbl KOTOPbIX ABMASAIOTCA B MEPBYO oYepeab rpaxkaaHamm nodoro apyroro [rocygapcrsea-
uneHa]/[[loroBapu1BaoLLENCS CTOPOHbI] UM MOCTOSIHHO MPOXMBAKOT HA UX TEPPUTOPUMN, TAKOK
Xe pexuMm, Kakon oHa npefocTtaenseT beHeduumapam — COBCTBEHHBLIM rpaxgaHam. ]

[KoHeL anbTepHaTMBHOrO BapmnaHTa]]
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[CTATbSA 12

TPAHCIPAHNYHOE COTPYOHUYECTBO

12.1 B cny4asx, Korga ogHu u Te ke [oxpaHsieMble] TpaauUNOoHHbIE 3HaHUs [No cTaTbe 3]
HaXOAATCA Ha TEPPUTOPUM HECKONMbKMX [rocydapcTB-uneHoB]/[JoroBapmBatoLLMxcs CTOPOH], 3TH
[rocygapcTtBa-uneHbi)/[[JoroBapuBatolimnecs YneHbol] [4omKHbI CTpeMntbca)/[cTpeMsaTcs]
COTpyAHMYaTh ApYr C APYroM, B 3aBUCUMOCTU OT OBCTOATENBLCTB, C NPUBMEYEHNEM
COOTBETCTBYIOLLMX KOPEHHBIX M MECTHbIX OOLLMH, KOraa 3TO NPUMEHMMO, B LLeNAX BbINOSIHEHMS
NOSIOXKEeHUN HaCToSALWEro [AOKYMEHTA].

12.2 Korga ogHUMKU 1 TeMM xe [oxXpaHaeMbIMU] TPaANLNOHHBIMW 3HAHUAMM [NO cTaTbe 3]
NOMb3YKTCA HECKONBbKO KOPEHHbIX U MECTHbIX OOLLUMH B HECKONbKUX [FocydapcTBax-
uneHax]/[JoroBapuBatomxcsa CTopoHax], 3Tu [rocyaapcTea-yneHsbi]/[[loroBapurBatomecs
CTOPOHbI] [BOSMKHBI CTPpEMUTLCS]/[CTPEMATCS] COTpyaHUYaTh ApYr ¢ APYroM, B 3aBUCMMOCTU OT
06CTOATENBCTB, C NPUBNEYEHNEM COOTBETCTBYIOLLMX KOPEHHbIX 1 MECTHbIX OOLLMH, Korga aTo
NPUMEHUMO, B LieNsX BbINOSTHEHNSA NOSTIOXKEHUIN HACTOALWEro [AOKYMEHTa].

[KoHeL, npunoXeHna n ookymeHTa]



