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1. Tpuauate ctopas ceccust (MKIP-32) MexnpaBuTenbCTBEHHOO KomuTeTa no
WHTEeNnNeKTyanbHON COBCTBEHHOCTU, FTEHETUYECKUM pecypcaM, TPaaNLUMOHHBIM 3HAHUSM U
donbknopy («Komutet» unm «MKIMP») 6bina co3saHa MeHepanbHbiM AnpekTopoM BecemmupHom
opraHusaumun nHTennektyansHon cobcreseHHocTn (BOUC) n npowna B XKeHese

28 HoAbpsa — 2 nekabpsa 2016 T.

2. Ha ceccun 6binv npeactaBneHbl cneayowme rocygapcrea: Amkup, AHrona, ApreHTuHa,
AscTpanus, AsepbangxaH, benapych, bonuena (MHoroHaumoHaneHoe NocygapcTteo), bocHus
n lepuerosuHa, botceaHa, bpasunus, Kanaga, Yvnn, Kutan, Konymous, Kyba, Kunp, Yewwckas
Pecnybnuka, daHusa, JomuHukaHckaa Pecnybnuka, Ervnet, QkBagop, CanbBagop, 3CToHUS,
dugxku, PuHnsaHams, PpaHums, Mpysus, MaHa, Mpeumns, MBatemana, Cedaton NMpecTon, BeHrpus,
Wuana, UipoHesns, Upan (Mcnamckas Pecnybnuka), Upak, M3pannbe, UTanus, Amalika,
AnoHnga, Kenna, Jlateus, llueaH, Jlntea, Mananaus, Manasu, Maneta, MasputaHus, Mekcuka,
MoHnako, Mo3ambuk, Mbsiima, Henan, Hoeasi 3enangus, Hurep, Hurepus, Hopeerus,
Maparean, MNepy, Pununnuuel, MNonbwa, MopTtyranua, Pecnybnuka Kopesi, PymbiHus,
Poccuinckasa ®enepaumns, Caynosckasa Apasusi, CeHeran, Crnioakusi, KOxHasa Adpuka,
Wcnanuga, Wpwn-TNanka, CypaH, Weeuus, Weenuapusa, Tagxukuctad, Tamnadg, Toro, TpuHngag
n Tobaro, TyHuc, TypkmeHucTtaH, Typuus, YraHga, YkpauHa, O6beanHeHHble Apabckune
Omuparkl, CoegmHeHHoe KoponescTBo, CoeanHeHHble LLUTaTel AMepuku, Y36ekuctaH, BaHyary,
Benecyana (BonueapuaHckas Pecny6nuka), Miemen and 3umbabee (91). Esponeinckuii cotos
(EC) n ero rocyaapcTtBa-uneHbl Obinn Takke npeactaBneHbl B kadecTse vneHa KomuteTa.

3. MocTosiHHOE NpeAcTaBUTENBLCTBO [anecTyHbl y4acTBOBaNo B CECCUM B Ka4ecTBe
HabngaTtens.

4.  Crniegylowme MexnpaBuTeNbCTBEHHbIE opraHmn3aumn (MIMNO) npuHAnu yyactme B Ka4ecTBe
HabnogaTenen: AdpukaHckun cotos (AC), EBponerickas nateHTHasa opraHunsauua (EMO),
MpoooBONBCTBEHHAS M CENbCKOXO3SMCTBEHHas opraHm3auma O6beanHeHHbix Haumn (PAO),
OpraHusaums ncnamckoro cotpyaHmyectsa (OMC) and LeHTp no npobnemam tOra (SC) (5).

5. MpeacTaBuTenu cnegyowmx HenpaBUTENbCTBEHHbIX opraHmaaumi (HIMO) npuHanu
yyacTue B kadecTBe HabnogaTtenen: Accambnes apmsaH 3anagHon ApMeHun; AmepukaHckas
accoumaums npasa UHTennektyansHon cobcteeHHocTn (AAMNC); Accoumaums
MeXAyHapO4HOro KOMMEKTUBHOIO ynpaBneHus npasamun Ha ayanoBusyarnbHble Npon3BeaeHus
(AGICOA); opraHusauusa «3oB 3emnu» (COE); Koanuuwms rpaxgaHckoro obuwectea (CSC);
KOpmngudeckasa kommnccmsi No BoNpocaMm caMopasBuUTUsSt HapoaoB aHACKMX cTpaH (CAPAJ);
MexgyHapogHasa denepaumsa «Croplife International» (CROPLIFE); opraHusauunsa «EcolLomics
International»; EBponewckas accoumaumsa ctyaeHTos-topuctoB (OJICA); BceMUpHbI KomMUTeT
Opysen no koHcynbTaumam (FWCC); «®paHc JInbepte» - doHa AaHmane Muttepan;
Mporpamma B 06nacTu 3gpaBooxpaHeHus n okpyxatowen cpedbl (HEP); OpraHmnsauns
«MHkomunngmoc — Wesenuapuar; MHgenckmin coseT KOxHom Amepukn (CISA);
NudopmaumoHHas ceTb KopeHHbIX HapoaoB (IIN); LleHTp AoKymeHTaumm, nccnegoBaHum un
nHpopmMaLmm Ansa KopeHHbIx Hapoaos (DoCip); MexayHapoaHbIi LIeHTP TOProBrn B MHTepecax
pa3suTtua (CECIDE); MexayHapogHasa denepauusa sugeonpogykumm (MOB); Bpasunbckui
WHCTUTYT MHTENNEeKTyanbHon cobCTBEHHOCTU KOpeHHOoro HaceneHus (INnBraPi); accouunaums
«OnbIT Hapoaa macauny; doHa no NnpaBaM kopeHHbIX amepukaHues (NARF); Cekpetapuat
dopyma TuxookeaHckmx ocTpoBoB; [poekT ETNOMAT cbakynbTeTa coumanbHOM
aHTpononormum bapcenoHckoro yHmeepcuteTa (Vicnanus); HayyHo-uccnegoBaTenbckas rpynna
no n3dy4eHuto KynbTypHon cobectBeHHocTn (RGCP); obecTtBo «Societa Italiana per la
Museografia e i Beni Demoetnoantropologici» (SIMBDEA); opraHusauus « Tpaguuum ans
Oyoywero»; 1 [lenapTaMeHT No genam nnemeH Tynanvn B wraTte BawwnHrtoH (27).

6. Cnucok y4aCTHUKOB npunaraeTcd K HaCTtoAlweMy OTHETY.
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7. B nokymeHTe WIPO/GRTKF/IC/32/INF/2 npuBeneH 0630p AOKYMEHTOB,
pacnpocTpaHeHHbIX K TpuguaTte BTopon ceccun KomuteTa.

8.  CekpeTapuart NpUHSAN K CBEAEHMIO BbICTYNIEHNSI OpaTOPOB, a 3acefaHus Obiny 3anncaHbl
1 TPaHCNMpOBanuch Yepes NHTepHeT. B HacTosiem oTyeTe KpaTko uanaraeTcs Xxon
ob6cyXXaeHUst U CyTb 3asiBNEHUIA, HO 6e3 AeTanunsaunm HEKOTOPbIX U3 cAenaHHbIX 3aMeyaHuin U
6e3 cobnoaeHNs TOYHOrO XPOHOMOMMYECKOro Nopsiaka 3asiBleHUN.

9. DyHKUMN cekpeTaps TpuauaTb BTOPOM ceccum ncnonuHsan r-1 Beng BeHgnang,.

NMYHKT 1 MOBECTKU AHA: OTKPbITUE CECCUUN

10. TMpeacepatenb MKIP, r-H UeH MNocc (ABcTpanusi), OTKpbIn ceccuto 1 NnpegoctaBunl Cnoso
"eHepanbHoMy anpekTopy BOUC.

11. TeHepanbHbI gupekTop, r-H PpaHcuc Mappu, npuBeTCcTBOBAnN Aenerauuu, y4acTeyowme
B 3TOM Ype3Bbl4aHO BaXXHOM 3aceaHuu, U noxenan y4acTHMKaM ycnexa B 06CyxaeHusx.
Bce y4yacTHUKM 3HakOMbl C MaHAaToM, BbldaHHbIM ["eHepanbHon Accambneen (FT'A) B 2015 .,
MOCKOSbKY TEKYLLan ceccus ABNSeTCs YeTBepTbiM 3acedaHmemM B JaHHOM ABYXIETHEM
nepuoge. 'og Hocun BecbMa HanpsbkeHHbIM xapaktep. Kpome Toro, B CekpeTtapuat
noctynuna npocbba 06 opraHn3auun CEMMHAPOB, KOTOPbIE NPOLLN BecbMa ycnewHo. OauH uns
ceMyHapoB 6bin NpoBeaeH HenocpeacTBEHHO nepep Tekylen ceccuen MKIP. MeHepanbHbIn
ANPEKTOP BHOBb Bblpa3un 6narogapHOCTb TanaHTAMBbLIM M OMNbITHBIM MogepaTopam 1
opaTopaMm, y4yactBoBaBLMX B CemunHape, 1, B YaCTHOCTW, AOKNaA4YMKOB, KOTOpble AoBeayT A0
ceegeHns MKI'P nHdopmauuio o gnckyccusx, coctoaBlumxcd B xoge CemumHapa. OH
nobnarogapvn MNMpeacepatena MKIP r-Ha [Nocca 3a ero YpesBbl4aiHO HanpsiKeHHYo n
ycepaHyto paboty. OH nobnarogapun gByx 3amectutenen lNpeacenarensi, a UMEHHO nocna
Pobepta Mateyca Mavikna TeHne (MHaoHe3uns) u r-Ha KOkky Jlugeca (PuHnsaHams), 3a
BHECEHHbIN UMM LieHHbIN BKNag. OH coobLius, YTO TEKCT OTpaxaeT TeKyLlee COCTOsIHME
obcyXaeHui nNo Bornpocy O TpaguuMoHHbIX 3HaHusx (T3). B TedeHue aByxneTHero nepuoaa
ObIN JOCTUIHYT YCTONYMBBLIVA NPOrpecc, ogHaKko Bnepeau ewe gonrmi nyte. OH NpusBan Bcex
YYaCTHUKOB K MOSTHOLEHHOMY U OTKPbITOMY Y4acTuo B NOMbITKE AOCTUYb NPOrpecca, ¢ Tem
4YTOObI JONOXMTbL O NONOXUTENbHLIX pe3ynbtatax Ha A 2017 r. OH ynomsaHyn ToT gakT, Y4To C
2014 r. y Jo6posonbHoro poHaa BOUNC He 6bIno BO3MOXHOCTU ANt PUHAHCUPOBaHUS
npeacTaBuTeNen KOpeHHblX HapogoB 1 MecTHbIX 06wuH (KHMO). OH BHOBb npu3ssan
rocyfapcrBa-yfieHbl pacCMOTPETb BO3MOXXHOCTb BHECEHUS B3HOCOB B [J0GpOBONbHbLIN OOHA,
4yTOObI 06IerunTb yyactne npeacrasutenenn KHMO n yBenuuntb X NpeacTtaBUTENbLCTBO B
Jerneraumsix cBoux ctpaH. B 3akntoveHue oH npueeTcTBOBan r-xy Jltocn MyneHkeu,
npegcraesutens Hapoga macaum (Kenus), r-Ha Pogpuro ge na Kpyc Munaro, npeacraBurtenst
HapooB kn4yBa/kanamoéu (Oksagop), u r-Ha NpecToHa XapaucoHa, npeactaButTens u
NONUTUYECKOro aHanuTuka nnemeH Tynanun (CoeguHeHHble LUtaTel AMepurkn), KoTopbie
NpUMyT y4acTme B 3acegaHunn XXopy KOPEHHbIX HApPOAO0B.

12. lMpeacepatene nobnarogapun AByx 3amectutenen MNpeacenatens, nocna TeHe u r-

Ha Jlnpgeca n3 OuHNaHaun, 3a NogAEePXKKY U LeHHbIN Bknag. OHu paboTanu kak ogHa komaHaa
N perynspHo B3aMMO4ENCTBOBANU B XO4€E 3aceaHnin U B Nepuog Mexagy HAMU npu
paccMOTpEeHuM Bonpoca 0 TOM, kKakum 06pa3om JOCTMYb nporpecca B xogae pabotsl MKITP.
Mepen Ha4yanoM ceccmm OH NPOKOHCYIbTUPOBANCS C PErMOHanbHbIMU KOOPANUHATOPaMM U
nobnarogapvn ux 3a npegocraBneHHble YkasaHms. OH Bbipa3un Hagexay Ha To, 4To aTo byaeTt
cnocobcTBOBaTH CO34aHUIO NPUATHOW paboyen atmocdepbl. OH HanoMHuA, 4YTo paboTta
Tekywen ceccum MKIP, kak n npegblgyLnx ceccui, NpsaMo TpaHcnupyeTcsa yepes Beb-canT
BOWC, uTo ewe 6onee NoBbIWAET OTKPLITOCTb U TPAHCMAPEHTHOCTb. JTa Ceccust NpoanmTca
NATb AHEN N CTaAHEeT NocneaHen ceccunen, nocesdwieHHon teme T3. OH Bbipasnn HamepeHue
ncnonb3oBaTb BCe 0TBeAeHHOe Bpems. CornacHo HOBOMY MaHAaTy, B LeHTpe BHUMaHUA
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TpuauaTb BTOpon ceccum MKIP 6yneT HaxoguTbCs COKpallleHne CyLLeCTBYOLWNX Npo6eros,
obcyxaeHne HepeLLEeHHbIX BONMPOCOB U pacCMOTPEHME BapuaHTOB hopMynMpPOBOK 47151 MpOeKTa
NpaBoOBOro AOKyMeHTa (4OKyMeHTOoB). [0na Toro 4tobbl Mcnonb3oBaTh BPEMSI C HaMbornbLUen
3(phEeKTUBHOCTLIO, OH HAMEPEBAETCA OTKPbIBATb 3acefaHns TOYHO BOBPEMSI, ecnu He byaeT
00bsABNEHO MHoe. B cBA3KM ¢ 3TUM perMoHanbHbIM kKoopauHatopam, EC v rpynne ctpah-
eanHombIwneHHuy, (CEM) ByaeT no3BOMNEHO BbICTYNUTb C BCTYNUTENbHBIMW 3asiBNEHNSIMU
NPOAOCIMKUTENBHOCTBIO A0 TPeX MUHYT. Jliobble Apyrne BCTynUTENbHbIE 3asBNEHNST MOXHO
nepegatb CekpeTtapuaTy Unn oTApaBUTb MO 3MEKTPOHHOW NOYTE, 1 OHM ByayT OTpaXkeHbl B
otyeTe. [1o ntoram KoHCynbTauum ¢ permoHasnbHbIMM KOOPAMHATOPaMKU U B CUIY TOrO, YTO, Kak
npeacTaBnseTcsd, BO3paXXeHUs1 OTCYTCTBYHIOT, OH TakKe No3BonuT Popymy KOpPeHHbIX HapoaoB
BbICTYNUTb C BCTYNUTEMbHbLIM 3asiBrieHneM. OH HacTOATENbHO Npu3Ban rocyaapcTea-yreHbl 1
HabnogaTenen K HepopmarnbHOMY B3aMMOLENCTBUIO MexXay coOOOM, NOCKOSbKY 3TO NOBLILIAET
LUAHCbI Ha TO, YTO rocyaapcTBa-YneHbl 6yayT ocBe4OMIEHbI O NpeanoXeHnax HabnogaTenemn
W, BO3MOXHO, NogaepxaTt aTu npeanoxeHnsa. OH Npu3Han BaXXHOCTb M LLEHHOCTb y4acTus
npencraBUTENEN KOPEHHBIX HAPOAOB, a TaKkKe NpeacTaBUTENEN rpaXgaHCKOro obLecTea u
NPOMbILINIEHHOCTU. Heobxoanmo, YToBbl TOYKM 3PEHUS YKa3aHHbIX OCHOBHbIX
3aMHTEpPEeCOBaHHbIX CTOPOH ObINM PAacCMOTPEHbI, U B KOHEYHOM MUTOre B NOOOM cornalleHum
OOJDKHbI YY4MTbIBATLCA BCE yKa3aHHbIE TOYKM 3peHusi. OH Bbipa3uni HamepeHne BCTPETUTLCA C
npeacTaBUTENSIMU KOPEHHBLIX HAPOAOB U APYrMMU 3aMHTEPECOBAHHLIMU CTOPOHAMM B XO4€E
Tekywen Hegenu. MKIP gormkeH NpUHMMaTh pelleHme Nno KaxKaoMy MyHKTY NOBECTKU OHS NOo
Mepe nx paccMmoTpeHus. B naTtHuuy 2 aekabps 2016 r. pelueHnsa B TOM BUAE, B KOTOPOM OHM
y)Xe cornacoBaHbl, 6yoyT pacnpocTpaHeHbl A5isi OKoHYaTenbHoro nogreepxxaeHmst MKIP.
OTtyeT 0 ceccun ByaeT NOAroTOBMNEH NOCME CECCUN N HanpaBfeH BCeM Aeneraumam ons
nony4eHns kommeHtapue. OTyeT 0 ceccum OyaeT npeacTaBreH Ha BCEX LLIECTU A3blKkax C
Lenblo NPUHATKSA Ha TpuguaTb TpeTben ceccumn MKIP B 2017 .

NMYHKT 2 MOBECTKU AHA: NMPUHATUE NOBECTKWU OHA

PeweHue 1o nyHKkmy 2 rnogecmku OHs:

13. lNpedcedamenb npedcmasur
0119 NPUHAMUS MPOEKM MO8eCcMKuU
OHSI, pacripocmpaHeHHbIU 8 Kadecmeae
OokymeHma WIPO/GRTKF/IC/32/1
Prov. 2, u noeecmka OHs bbina
npuHsma.

14. I'Ipe,u,cep,aTenb npenocrtaBsus CNoBo And BCTYNUTENbHbIX 3as1BMNeHnn.

15. [MpumevanHne CekpeTtapunarta: MHorve generaumm nobnarogapvnu lNpeacenatens,
3amectutenen MNMpeacenatens n CekpeTtapmat 1 Bbipa3unu 6rarogapHoOCTb 3a NOArOTOBKY
ceccun.] [deneraumsa Yunu, BeicTynas ot uMeHu [pynnbl cTpaH J1atuHckon AMepuku um
Kapubckoro 6accenHa (TPYJIAK), nobnarogapuna CekpetapuaTt 3a opraHusauuio CemmHapa u
opaTopOB 3a X 3aMHTepecoBaHHoe yvyactne. OBMeH HauMoHanNbHbIM ONbITOM U NPUMEpPaMn 13
NpakTVK1 No3Bonun yrnybutb NoHMMaHue npobnem, a Takke HeO6XOOUMOCTU U aKTyanbHOCTU
neperosBopos., npoxoaswmx B pamkax MKI'P. Kak 6bino onpegeneHo Ha 'A 2015 r., maHgaT Ha
OBYXNeTHUA nepuog 3akntodaetcd B ToM, 4To MKITP npogomkuT ocyllectsrneHme cBoemn
paboTbl, yaenss ocoboe BHMMaHMe COKpaLLEeHUIO CyLLECTBYOLLMX NPpo6GenoB Ha OCHOBE
OTKPbITOrO M NOSIHOMO y4acTusi CTOPOH, BKIOYasA NpoBeAeHME NePEroBOpoOB Ha OCHOBE TEKCTOB,
B LleNnsiX AOCTUXKEHMS JOrOBOPEHHOCTU NO MEeXAYyHApOAHOMY NPaBOBOMY OOKYMEHTY
(nokymeHTam) B obnactu uHtennektyanbHon cobcteeHHocTn (UC), uto obecneunt
cbanaHcmpoBaHHyo 1 ahhEKTUBHYIO OXpaHy reHeTndeckux pecypcos (I'P), T3 n
TPaanUMNOHHbIX BbipaxeHui kynbTypbl (TBK). OHa HageeTcs Ha NpodomkeHne NeperoBopoB Mo
Bonpocy o T3, ocoboe BHUMaHWe B X04e KOTOpbIX OyAeT yaeneHo HepelueHHbIM Bonpocam 1
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paccMOTPEHUI0 BapuaHTOB hOPMYSIMPOBOK NPOEKTa NPaBOBOro AOKYMEHTa, KOTOPbIN NO3BONUT
cbnNn3nTb NO3MLUKN N HanpaBuUTb Pabounin JOKYMEHT K JOCTMIKEHUIO KOHCEHCYCHOro
npeanoxenns. MKIP cnegyet gBuratbca B HanpaBneHMn nepecmoTpa paboyero JoKyMeHTa
WIPO/GRTKF/IC/32/4, Bkntouyas 4OCTMXEHNE OBLLLErO MOHMMAHNSA MO KITHOYEeBbIM BOMPOCaM,
cBsA3aHHbIM ¢ T3. B 4acTHOCTM, OHa Bbipasuna Hagexay Ha To, YTO TeKyLlas ceccusi No3BONnT
MKI'P gocTtnyb nporpecca no YeTbIpeM CyLLEeCTBEHHbLIM BONPOCaM: OCHOBHbIE Lienu; npeamet
AokyMeHTa (cTatbs 1); 6eHeduumapbl oxpaHbl (CTaTbs 2); 1 06beM oxpaHbl (cTaTbs 3).
Kpome Toro, oHa npu3HaeT BaXXHOCTb OCTaribHbIX BONPOCOB, M CECCUS AO0MKHa NO3BOMUTL
AO0CTUYb MaKcUmMarnbHO BO3MOXHOro nporpecca. BaXHo OCHOBbIBaTbCS Ha TekyLlen paboTe,
KoTopyto yxe BbinonHseT MKIP. lNpeacenatens MOXET paccynTbiBaTh HA NPUBEPKEHHOCTb
pynnbl geny ABWXeHWUs Bnepea.

16. [HOenerauus JlatBuu, BbiCTynasa ot umeHu pynnel rocyaapcTts LieHTpansHon EBponbl 1
Bantum (TLUEB), coobwwmna, 4to Ha TpuauaTb nepson ceccumn MKIP 661510 BO306HOBNEHO
obcyxaeHune KrnoveBbiX BONPOCOB cOanaHCMpoBaHHON N addekTUBHOM oxpaHbl T3, kKoTopble
He paccmaTpuBanuch B TeveHne bonee vyem aeyx net. MKIP yganock npunTu K cornatlieHunto
MO BHECEHUIO B TEKCT HEKOTOPbLIX MONPAaBOK, C LESbIo YNOPA40UYUTb TEKCT U YNYYLINTb
OTpaXkeHne No3NLMA PasnnYHbIX roCyaAapCTB-4neHoB. KpUTUYECKYo BaXXHOCTb MMeeT
NpoBeAEHNE OCMbICIIEHHOIO 0BCYKAEHMS NO BONPOCY 00 06LLMX Lensx aToro gokymeHTa. B
pamkax MKI'P n BONC MKI'P He MOXeT peLumnTb Bce Npobnembl, BOSHUKAOLLME MO NPUYMHE
HenpaBomepHoro ucnonb3oBanna T3. MKIP gomkeH HanTu obliee NnoHMMaHne
BCeOOBLEMMIOLLMX LieNen 1 TOro, Kakme U3 HUX peanibHO OCTMKUMbI, AN TOro, YTobbl NpoBecTu
ueneHanpaBneHHoe 1 NPOAYKTMBHOE 0OCYyKaeHNe OCTarnbHbIX 31EMEHTOB, Kak, Hanpumep,
6eHeduumapoB unu npegmeTa gokymeHTta. BHe pamok BOUC cywecTByloT Apyrme AOKYMEHThI
no Bonpocy o T3, n npobnemsbl, Hag koTopbiMu pabotaeT MKIP, OyayT AOMNOMNHATL YKa3aHHbIe
CyLLeCTBYIOLME OOKYMEHTbI, U B HAX MOTYT paccmMaTpmBaTbCA Nulb 06eCnoKOEHHOCTH B
obnactn BOMC. TLUEB BbicTynaeT B nonb3y nogxoda, OCHOBaAHHOMO Ha (paktax. CyuwiectsyeT
BO3MOXXHOCTb U3BI€Yb YPOKN N3 ONbITa U 06CYXOEHWIA, COCTOSIBLLMXCS B Pa3nnyHbIX
rocygapcrBax-yneHax B xoge pa3paboTku 3akoHodaTenbcTBa B OTHoWweHun T3 Ha
HauMOHanbHOM YpoBHE. Takune KpUTUYECKM BaKHble acnekTbl, Kak npaBoBasi onpeneneHHoCTb
N 9KOHOMMYECKOE, coLmnarnbHOe 1 KyNbTypHOE BO3OeNCTBME, cneayeT TwaTtenbHO pacCMOTPETb,
npexae Yem 4OCTMYb CornalleHms o Kakom-nnbo KOHKpeTHOM pedynbtate. OHa nogaepxana
npocbby, BHeceHHyto aeneraumen EC ot nmenn EC un ero rocyaapcTts-4neHoB, 0 NpoBegeHUN
nccnenoBaHusl, HanpasBneHHOro Ha aHanms CyLLEeCTBYIOLLErO HaLMOHANbLHOro
3akoHogaTtenbcTBa B oTHoweHun T3. Ha CemnHape, npoBeaeHHOM Hegernen paHee, obina
npeaocTaBrieHa NHTepecHas nHopmMaummn, KoTopasa No3BONUT NPOBECTM 06CYXAeHne Ha
ocHoBe dakToB. MLEDB 6yget yyactBoBaTh B NpeacTosien paboTe B MO3UTUBHOM,
KOHCTPYKTUBHOM M PEeaniMcTU4HOM KITtoYe.

17. [Oeneraums Typuuu, BeicTynasa ot umenu pynnel B, oTmeTnna, 4to CemnHap BHeC Bknag
B 4eno obmeHa HaunoHarnbHbIM ONbITOM B AyXe NoAX04a, OCHOBAHHOIO Ha (hakTax. YKa3aHHbIN
noaxopn cnegyeTt pacnpocTpaHnTb Ha neperoBopbl. OHa Bblpasuna Hagexay Ha To, 4YTo npsimas
TpaHCcnaumus, ocyllecTensieMmas B xoge pabotbl, byaeT npeacraBnsate cobon matepuan,
nonesHbIN AN BCex 3aMHTepecoBaHHbIX CTOPOH. OHa NpusHaeT BaXHOCTb cbanaHCcMpoBaHHON
n adppekTnBHom oxpanbl P, T3 n TBK. OxpaHa, cBA3aHHasa ¢ 3TMMM 06bekTamun, JOSMKHA
ObITb CKOHCTPYMPOBaHa TakuM 06pa3om, YTOObI CTUMYNMpPOBaTb COBOM MHHOBALMK U
TBOpPYECTBO, 0becneunBaTb NPaABOBYO ONPEeAENEHHOCTb, OblTb MPUMEHUMbLIM Ha NMPaKTUKE K
npu3HaBaTb YHUKamNbHbIA XapakTtep aTux obvektoB. Mangat MKI'P npegycmatpuBaeT, 4To
KomuteT npogormknT ocylecteneHne cesoen paboThbl, yaenas ocoboe BHUMaHNE COKpaLleHMIo
cywectytowmx npobenos. OCHOBHOE BHUMaHue OyaeT yaenaTbCa AOCTMKEHMIO obLLero
NMOHMMaHMSA NO OCHOBHbIM BOMpOcaMm, B TOM yucne uenam. lpegcrouT npogenatb
3Ha4MTENbHYI0 paboTy NO CoKpaLLeHno Npo6enoB NO0 OCHOBHbLIM BONPOCaM U OCMbICIEHHOMY
npoaBwkeHuto Brnepen. B xone panbHenwen pabotsl MKITP MOXHO NoBbIWaTh YpOBEHb
o6LLero NoHNMaHUs ¢ NPUMEHeHNeM Noaxoda, OCHOBaAHHOIO Ha (pakTax, BKIoyas
nccneaoBaHUs 1 NPUMEpPbl HAaLMOHANBHOMO ONbiTa, B TOM YMCMe HauMOHambHbIE
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3aKoHOAATeNbHbIE aKThbl M NMPUMEpPbI OXpaHsSiEMbIX OOBbEKTOB M OGBEKTOB, KOTOPbIE HE Noanexar
oxpaHe. [eneraumsi coxpaHsieT NPUBEPXEHHOCTb BHECEHWNSI KOHCTPYKTMBHOIO BKaja B Lensix
AOCTUXKEHNS B3aMMHO NPUEMIIEMOro pesynbTaTa.

18. [Henerauuna NMHgoHeauu, BoicTynas oT umeHn CEM, coobimna, 4to B ee koanmumm
npeacTaeneHbl 6onee wectTnaecaTn CTpaH U3 Tpex pasnuyHblx rpynn B coctase MKIP, a
nMeHHO AdbpukaHckom rpynnbl, AsnaTcko-TuxookeaHckown rpynnbl u FTPYIAK. OHna npuHecna
3aBepeHus B NOfIHOMacLLTabHoW nogaepXke n cotTpyaHmyecTse co ctopoHbl CEM B uensax
npyaaHusa ceccum ycnewHoro xapakrepa. OHa BbICOKO OLeHuna BKrag Co CTOPOHbI BCEX
rocyapcTB-UreHOB U perMoHarnbHbIX rpynn B xoae HeoduumansHoro Kpyrnoro ctona CEM no
BOMpocaM 3alnTbl TPaanUMOHHbIX 3HaHu (Kpyrnbin cton). OHa ¢ yaoBneTBOpeHueM
coobwmna MKIP o Tom, yto 6onblunHCTBO uenen Kpyrnoro ctona 6binn gocturHytel. OHa
BHOBb NoATBeEpAMa cBon ob6a3aTenbcTBa KOHCTPYKTMBHOMO y4acTms B NeperoBopax no
BOMPOCY O B3aMMHO NMpuemrneMbix pedynbTatax B o6nacti oxpanbl T3. OHa nosgpasuna
CekpeTapuar ¢ ycneLwHo co3BaHHbIM CeMnHapoM, Ha KOTOPOM ObINTO NpeaoCcTaBNeHo
MHOXXECTBO NoJie3Hon nHdopmauumn onis NoHMMaHust Bonpocos, ctoswmx nepeg MKIMP. O1a
NMHopMaLmsa BaXkHa He TOMbKO AN BCEX rOCy4apCTB-YEHOB, HO, YTO Bonee BaXxxHO, AN
KHMO nosctogy, rae 3HaHus 1 UHHOBaLUWUW, OCHOBaHHbIE Ha TpaauumsX, pa3smBanuchb u
dopMMpoBannchb 3a40Nro 4o Toro, Kak bbina cos3gaHa coBpemeHHasa cuctem C. Bee
coobuecTBa MMEOT NPaBO Ha COXPaHEHME, KOHTPOIIb, OXPaHy U pa3BUTME CBOENO KYfbTYPHOrO
Hacrnegus kak o6bekta NC. Heobxoammo cnocobecTBoBaTh Gonee LWMpPOKOMY NPU3HaAHWUIO
NMYLLECTBEHHbIX N HEMMYLLECTBEHHbIX NPaB Ha TPaAULMOHHOE U KyNbTypHOE Hacneane, B TOM
yncne P, T3 n TBK. B xoge aBaguath aesston u tpuauarton ceccun MKIP Obin goCcTUrHyT
CYLLIeCTBEHHBbIN Nporpecc no Bonpocy o T3, cesasaHHbIX ¢ P. B xoge TpuguaTtb nepBom ceccum
MKIP Tarke Oblnn AOCTUMHYT 3HAYUTENbHBINA Nporpecc no Bonpocy o T3. [enerauus Boipasvna
YBEPEHHOCTb B TOM, YTO TekyLasa n byayline ceccum Takke yBeH4aroTcs ycnexom. B xone
obcyxaenna MKIP Heobxoammo yaenuTbe OCHOBHOE BHMMaHWe Hanbosee BaXKHbIM acnekTam
TekcTa. HeobxoamMmo cBecTu 06CyXOeHUS K MUHUMYMY 1 3p(PEKTUBHO UCNONb30BaTh LEHHOE
BpeMsi, He Npoaoskas obcyxaeHne BONpoCoOB, NO3MLMM NO KOTOPbIM yXKe BMOSTHE N3MNOXEHbI U
NOHATHbLI BceM. Mo Bonpocy o 6eHedhmnumapax He Bbi3bIBAET BO3PaKEHUN NOSIOXKEHNE O TOM,
4YTO OCHOBHbIMK BeHeduumapamm gaHHoro gokymeHTa saenaiotes KHMO. OgHako cyuwiecTtsyroT
onpegeneHHble 06CToATENbCTBA, B KOTOPbIX T3 HE MOryT ObiTb NPAMO NPUNUCAHbI K
KOoHKpeTHbIM KHMO. 3710 06bI4HO criydaeTtcs, koraa T3 He MoryT ObITb NPSIMO NPUNNCaHbI K TOM
unn nHon KHMO wmnu orpaHnyeHbl onpegeneHHon KHMO unu korga HEBO3MOXKHO BbIAENUTb
KHMO, koTopas co3gana at1 3HaHus. C y4eTom 3TuX 06CTOATENbCTB B NOSIOXKEHWUM O
GeHedmumapax cnegyeT paccMaTpuBaTtbh yKasdaHHy0 06€CNOKOEHHOCTb M BKMOYaTb B HEro
apyrmx 6eHeduumnapos, onpegensemMblX HaunMoHanbHbIM 3aKOHO4ATENbCTBOM rOCyAapCTB-
yneHoB. [Mpu aTom obcyxaeHne no Bonpocy o 6eHeduumapax TECHO CBA3AHO C ynpaBrieHNeM
npasamu. B yenax goctmkeHnsa obwero NOHMMaHusa B OTHoWeHun 6eHeduumnapos
nepBoCTENEHHOE 3Ha4YeHne nmeeT obcyxgeHune sornpoca o6 ynpasneHuu npasamu. Cosgaetcs
BreYyaTneHme, YTo B OTHOLLEHMM 0O beMa OXpaHbl CyLLECTBYET COnNMXKeHne B3rnsa40B, KOToOpoe
noayvepknBaeT HeOOXOANMOCTb 3aLUUTbl UMYLLLECTBEHHBIX 1 HEMMYLLECTBEHHbIX UHTEPECOB
GeHedmumapa. B ykazaHHOM KOHTEKCTe Aeneraumsi HanoMHUNa O MHOroypoBHEBOM NOAXOAE.
Ona npegnoxuna MKI'P y4ecTb NpakTUYeCcKyo LLleHHOCTb YCTaHOBIEHMS YPOBHS Npas,
onpeaensaemMoro pacnpocTpaHeHHOCTbI T3 M xapakTepoM MX UCMOMb30oBaHUA. TemM caMbiM
OyneT npegocTaBneHa BO3MOXHOCTb NOMCKA KITHOYEBbIX OBLLMX 3NIEMEHTOB, @ UMEHHO obbekTa
oxpaHbl, 6eHednumnapos, o6bema oxpaHbl U UCKITOYEHN 1 orpaHndeHnin. OHa pekomeHnayeT
npogomkatb 00CyXaeHne ykasaHHOro nocnegHero Bonpoca, NoCKosbKy BECbMa BaXKHO
obecneyvnTb He CNNLLKOM OBLLMPHBIV XapakTep YKa3aHHbIX MONOXEHUN, YTOObl He NOABEPrHYTb
pucky o6bem oxpaHbl. OTMeuvas BaXHOCTb AenctBeHHon oxpaHbl [P, T3 n TBK ans Bcex,
MKIP cnegyet gsuratbcs ganblue NOCpeacTBOM CO3biBa AMMIOMATUYECKON KOHEPEHLMK C
Lenbio NPUHATUA lopuanyeckn obasatenbHOro JOKyMeHTa (4OKyMeHTOB) Ana obecneveHns
aencteeHHom oxpanbl P, T3 n TBK.
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19. [Henerauma Hurepuu, BoicTynasi oT MeHn AdprUKaHCKOW rpynnbl, Bolpasuna cTtpemMneHme
K npodswkeHuto neperosopoB B pamkax MKIP. OHa paccuvThiBaeT Ha onbIT,
npodpeccnoHannam 1 pacnonarawLmi cTunb paboTol MNpeacenartens, 3amectTuTenemn
Mpencenartens n CekpetapmaTa, KOTOpble obneryat 4OCTUXKEHME YKa3aHHOro pesynbraTa.
OHa 3aBepuna BCEX Y4ACTHMKOB B CBOEM KOHCTPYKTUBHOM, OPMEHTMPOBAHHOM Ha pesyrbTar
noaxoge. OHa oueHmna CemuHap B Ka4ecTBe MOe3HOro pecypca ans obmeHa 3HaHUAMKU n
NOHMMaHMEM Kak NpobrieM B neperoeBopax, Tak U naen no asmxkeHuto Bnepen. OcHOBHas
©opbba pasBopaynBaeTCcsi MO BONPOCY O TOM, KakuMm 0bpas3om fydlle Bcero cnegyet
npusHaBaTb, NponaraHanpoBaTh U OXpaHsaTb T3, cTapenwyo opMy 3HAHUIN, U3BECTHYHO
YyenoBe4yecTBy, B coBpemeHHon cucteme NC, kotopasi Obina paspaboTtaHa ans toro, YToobl
OTCTamBaTb UHTEPECHI NPOMbILLUIEHHO pa3BUTbIX CTpaH. [pobnema 3aknoyaeTtcs B ToMm, byaet
N nHTepecam Brnagensues T3 1 cosgatenen 3HaHWM Takke NpuaaH X NpaBoMepHbIN
IOpPUAMYECKMIA CTATyC B paMKaX YkazaHHOW cucteMbl. [pynna Bbipasuna Hagexay Ha To, 4To
obLen Lenblo Kaxaoro y4acTHuKa TpuguaTth BTopor ceccumn MKIP sBnsieTca nonbiTka
CoKpaTuTb Npobenbl, uMesi B BUAY TOT OakKT, YTO OHa 3aBEPLUUT CBOM NEPEroBophbI O
B3anmopencteum mexay T3 n IC go ceccumn gnst noaBeaeHnst UTOrOB, 3aniaHMpPOBaHHOM Ha
noHb 2017 1. TIpUHATUE peLLeHns No TakMM KIHoYeBbIM BONpocaM, Kak 6eHeduumapbl, 06bem
OXpaHbl U yNpaBrieHne npaBamMu, B 3HaUNTENBHOM Mepe npoasuHeT Brieped paboty MKIP un
npuaacT en HanpaerieHne Kk 9HEKTUBHOMY 1 MPaKTUYECKOMY MPaBOBOMY OOKYMEHTY OIS
AenCTBEHHOW oxpaHbl T3 B coBpeMeHHOW MexayHapoaHou cucteme NC. Stomy yaenanocs
OCHOBHOE BHMMaHWE B Te4EHNE Hedenun, C OCO3HaAHNEM TOro, YTO Takon UTOr
NPOAEMOHCTPUPYET AOCTUMHYTLIN NPOrPECC, BaXXHOCTb BCEX OpraHoB Ans 6raronony4ms
yenoseka un cootTBeTcTBMe MaHgaty MKIP, goctukeHne obuero noHMmManus. B ykasaHHOM
KOHTEKCTE OHa noaaepXxvmBaeT 3asiBneHne, caenaHHoe generaumen IhgoHesnmn ot umenn CEM.
BHOBb NOATBEPAMB CBOK FOTOBHOCTL K paboTe B LieNsSX YCNeLwHoro npoBeaeHnst CeCCum, OHa
npu3Bana Bcex y4aCTHUKOB rnybke 3agymaTbCsa Hag coumanbHO-3KOHOMNYECKOW LIEHHOCTBIO
T3 ansa Bcero Kopryca 3HaHui, obneryarowero pa3sutne Yenoseka n obuiecrTsa, NPM3HaHHON B
Llensx yctonumsoro passutus (LLYP).

20. [enerauma Kutaq Beipasuna ygoBneTtsopeHne tem dhaktom, UTO OHa BHOBb byaeT
paboTaTb psAoM C OCTalnbHbIMU rocyaapcTBamMu B LENsX NpoBeaeHns yrinyoneHHbIX
obcyxaeHunn Ha ocHoBe TekcTa. Ha coewn Tpuauats nepsown ceccum MKIMP o6cyamn yeTbipe
BOMpOCa, U HepeLleHHbIE BONPOCHI NpeacTomMT 00CyauTh B XO4e TeKyLlen ceccun. Tekyulias
ceccus aBnsieTcs nocnegHen 3a asyxnetHun nepmog, u MKIMP ewe npegctonT CTONKHYTLCS C
HapacTtalowmmMmm cnoxHoctamm. OHa HamepeHa paboTaTb COBMECTHO C APYrMMU CTpaHamu,
CTPEeMACb NPOABUHYTb OBCYXKAEHUA B LEensaxX JOCTMKEHUSA ee Lienuv, a UMeHHO pa3paboTkm
ropuanyeckn 0bs3aTenbHOro MeXayHapoaHOro 4OKyMeHTa (4OoKymMeHToB) no oxpaHe P, TK n
TBK.

21. [enerauma Haumn, BbicTynast OT MMeHN A3naTcko-TMXOOKeaHCKOW rpynmbl, HanoMHmNa o
CemuHape, KoTopbIn 6bIn ycnewHo opraHm3oBaH CekpeTapyatoM. ToOukM 3peHus, npumeps!
apryMeHTbl, 03By4YEeHHblEe OpaTopamn, obecneynnn MHOXEeCTBO NOME3HOM MHAopMaLmn No
pasnnyHbIM HepeLleHHbIM Bonpocam, ctoswum nepea MKIP. Owa npusHana ycunua CEM B
nonbITke NOCNOCO6CTBOBaTL NOBLILLEHWIO YPOBHSI MOHUMaHWNS Yka3aHHbLIX BOMPOCOB B CBETE
cokpalleHusa npobenos B xoae Kpyrnoro crona. NpusHaBasa KpUTUYECKN BaXKHYHO POIib,
kotopyto T3, 'P n TBK urpatot B obnactax papmaueBTM4eCcKon oTpacnu, NpoA0BOSNIbCTBEHHOW
6e30nacHOCTN, TOProBfx, OXpaHbl OKPYKatOLLEN Cpeabl, KyNbTypbl U YCTOMYMBOrO pasBuUTUS, UX
COXpaHeHue, oxpaHa 1 npornaranga o4eHb BaXHbl. BonbLMHCTBO YneHoB [pynnbl BHOBb
noaTBepannM Heo6xoaUMOCTb CO3AaHNs PUaNYECcKn 0b6a3aTenbHOro AoOKyMeHTa
(BokymeHTOB), 06ecneymBatoLLero gencteeHHyo oxpaHny 'P, T3 n TBK. OpagHako psia ee uneHoB
3aHUMalOT MHY No3uuuio. Mpynna noaTeepamnia CBo HEM3MEHHYH rOTOBHOCTb K
NPOAOIHKEHNIO 06CYXOEHMI MO OCHOBHbLIM BOMPOCaM B CTPEMITEHUU K MOUCKY €OUHOWN NO3NLUK
n pabote no gopabotke Tekcta. Onpegenenne T3 3anoxuno 66l OCHOBY ANt 3TOM paboThl.
OHO oMKHO ObITb BCEOOBHEMIMIOLLMM U OTpaXKaTb YHUKANbHbIE XapakTepucTukmn T3, OOMMKHO
HOCUTb MCYEPNbIBAKOLMIN XapakTep 1 He TpeboBaTb OTAENbHbIX KpUTEPUEB cOOTBETCTBMA. [0
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BOrnpocy o beHeduumapax, yunTbiBas pasnmyHble 06CTOATENBCTBA B Pa3fUYHbIX CTpaHax,
BOMbLMHCTBO YneHoB [pynnbl NPUAEPXNBAKTCA TOYKN 3peHns 06 yMECTHOCTU BKITOYEHWS B
onpeaenexHne 6eHerumMapoB rocygapcTB U HaLMOHanNbHbIX OPraHOB rocy4apCTBEHHOM BNacTy,
€CNnn CyLLLECTBYIOT NPUMEPBI, B KOTOPbIX T3 HEBO3MOXHO NPSIMO CBA3aTb C KAKON-NNMGO MeCTHOM
o0LwmHON. HekoTopble uneHbl [pynnbl 3aHUMaOT UHYO NO3MuMio. BOoNbLUMHCTBO YNeHoB
"pynnbl NPUAEPXKMBAKOTCS TOYKM 3PEHMSA O TOM, YTO rocygapcTBam-yrieHam Heob6xoaumo
NpU3HaTb BaXXHYIO pOSb, KOTOPYIO HaLWOHarbHbIE OpraHbl rOCy4apCTBEHHOM BracTn UrpatoT B
KayecTtBe xpaHuTerne T3 B Tex cny4vasx, korga 6eHeduumnapbl He MoryT BbITb OnNpeaeneHsbl, a B
Tex cny4asx, korga 6eHeduumnapbl U3BECTHbI, FOCY4apCTBO AOSMKHO BbINOMHATL (ouayLmnapHble
byHKLMM Ha OCHOBE KOHCYNbTaLUWU C MECTHbIMK 0bLmMHamMn. Kpome Toro, Obinio 6b1 nonesHo
paccmaTpuBaTb CTaTblo 2 OAHOBPEMEHHO CO cTaThen 5 «YnpaBneHune npasamny. OpgHako psag
YNEeHOB 3aHMMaloT MHYHO no3uumio. o Bonpocy 06 o6beme oxpaHbl JaHHbIV AOKYMEHT LOIDKEH
yCcTaHaBnmBaTtb 6anaHc Mexay NMyLECTBEHHBIMW N HEUMYLLLECTBEHHBIMY NMPaBaMu.
BonbLlWMHCTBO YneHoB [pynnbl NogaepxMBaeT MHOrOYPOBHEBLIN NOAX04 B KaYecTBe
Hauny4Lwero MexaHnsama ans peweHusi npobnem coxpaHseMblx B TaHe, CBSLLEHHbIX,
OrpaHMYeHHOro pacnpoCTpaHeHUs 1 LUMPOKO pacnpocTpaHeHHblx T3. OgHako HeKoTopble
ynieHbl [pynnbl 3aHMMaT UHYHO MNO3MLMI0. B OTHOLLEHUU UCKMOYEHWIA U OrpaHUYEHNI
AOKYMEHT AOMKEeH yCTaHaBnMBaTb ONTUMarnbHbIi 6anaHc mexay Bnagensuamm u
nonb3oBatenammu T3, 4TOObl HE MPUUNHATD yLepd nx o6bemMy oxpaHbl. [1ockonbKy Tpuguatb
BTOpaga ceccna MKIP npegocTtaenseT nocnegHow B JaHHOM ABYXIIETHEM nepuoae
BO3MOXHOCTb AN obcyxaeHmsa T3, aeneraums BblpaXkaeT Haaexay Ha TO, YTO 3T 0bCyKaeHns
OyayT NNoAOTBOPHbBIMY M NPUBEAYT K 3aMeTHOMY nporpeccy. Mo pykoBoaCcTBOM
npegcenatens U npy COBMECTHbIX YCUMNNAX YNeHOB Ha TpuauaTb BTopon ceccun MKIP yaactcesa
coKpaTuUTb Npobenbl n 4OCTUYbL Nporpecca, kak npegycmoTpeHo maHgaTtom A, [enerauns
Bblpa)kaeT rOTOBHOCTb K KOHCTPYKTUBHOMY Y4acTUIO U nNpeanaraeT nofHomacwtabHoe
COTPYAHMYECTBO.

22. [enerauusa EC, BbicTynas ot umeHun EC n ero rocygapcTt-uneHoB, coobLimna o CBonx
OXnaaHuAx oT NPOBEAEHNA BTOPOW ceccum no Bonpocy o T3 B pamkax MaHaaTa. B ceasu ¢
Op1EeHTUPOBOYHLIM NEPEYHEM HEPELLEHHBLIX BONMPOCOB OHA NOAYEPKHYNa BaXXHOCTb
YCTaHOBIIEHHbIX Lienen. bea obLiero noHMmaHmsa uenen JOCTUXKEHNe nporpecca sABnsieTcs
HepeanuCcTU4YHbIM. YKasaHHble Lienu OOMKHbI cornacoBbiBaTbes ¢ MaHgatom BOUNC, n MKIT'P
He cnenyeT oybnupoeaTb TeMaTUKy, pacCMaTpUBaeMyto B ApYrMx AOKYMEHTaxX, kak, Hanpumep,
KoHBeHuus o buonornyeckom pasHoobpasmm (KBP) nnm Harorckun npotokon perynnuposaHns
A0CTyNna K reHeTU4eCKUm pecypcam 1 COBMECTHOIO MCMNONb30BaHWSA Ha CrpaBensiuBon u
paBHOWN OCHOBE BbIr0A OT UX NpUMeHeHus K KoHBeHuunn o Guonormyeckom pasHoobpasmm
(Harorickmin npoTtokon). [anee, cylwecTByOT BaxHble kKoHuenuuu NC, kak, Hanpumep,
obLecTBEHHOE JOCTOAHME U BO3AENCTBUE HA BCE 3aUHTEPECOBAHHbIE CTOPOHbI, KOTOPbIE
OOJDKHbI ChirpaTh KNIOYEBYHO posb B 06cyxaeHnsx. OHa nogyepkHyrna nones3HoCTb pasnmnyHbIX
BO3MOXXHOCTEN ANsi YCUNeHnst oxpaHbl T3, KOTOpble yXKe BblABUranuncb Ha paccMoTpeHue
MKI'P, kak, Hanpumep, NoBbILLEHNE NMHPOPMUPOBAHHOCTHN, COOENCTBME UCMOSTb30BaHUIO
CYLLECTBYHOLLUX HOPMATUBHO-NPaBOBbLIX 6a3, BKIHOYAast CUCTEMbI 3aLLNTLI TOBAPHbIX 3HAKOB,
NPOMbILLNEHHbIX 06Pa3L0B, KOMMEPYECKMX CEKPETOB, reorpacnyecKkmnx yKkasaHuin 1 aBTOPCKOro
npasa, 1 yny4dweHue goctyna k atum 6asam. OHa npugaeT 6onbLioe 3HadeHe cobnoaeHuto
MaHaara, aaHHoro 'A. Takum obpasom, generaums HageeTcs Ha coaepXkaTtenbHble aebarsbl,
HanpaBneHHble Ha AOCTWXKEHME B3aMOMOHUMaHUA OTHOCUTENBHO (DaKTOB, @ HE Ha KaKon-TO
KOHKPETHbIN pe3ynbTaT. B nepyto ovyepenb, HEOGXOAMMO AOCTUYL COrnacus B OTHOLLEHUN
3TUX KNoYeBblX BonpocoB. OHa No-npexHeMy BbiCTynaeT B NoAaep>KKY MHTEHCUBHBIX U
OCHOBaHHbIX Ha (hakTU4eCKnx gaHHbIX OBCY>XAEHMIN, B XO4€ KOTOPbIX paccMaTpmBaloTCA
3Ha4YeHne n LenecoobpasHoCTb A5 peanbHOro MMpa B coumasnbHOM, SKOHOMUYECKOM Y
NpaBoOBOM MnaHe, B TOM yncrie obecneveHme cobnogeHns npae. C 3ToOM Lenblo OHa
BbICTYNaeT B NOAAEPKKY NPOBEAEHUSA NCCrefoBaHWs No BONPOCY O HALMOHANbHOM OMbITe N O
TOM, KaKyto HOBYIO MH(pOpMaLmMIo 3TO MOXeT fobaButb B obcyxaeHms. OHa NOBTOPHO nogana
pabounin JOKYMEHT, B KOTOPOM coaepxmTcs npocbba B agpec Cekpetapmata BOUC o
npoBeaeHnN NccrnefoBaHnst HAaUNMOHANbHOMO ONbITa, HAUWOHArbHbIX 3aKOHOOATENbHbIX aKTOB U
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WHULMATUB, NPUHATOrO HEA4ABHO B CBA3KU ¢ oxpaHon T3. MoBTOPHO NogaHHbIM AOKYMEHT Obin
HECKONbKO MOAMULMPOBAH C y4E€TOM 06ECMOKOEHHOCTEN, BblPaXKEHHbIX Ha TpuaLuaTtb NepBomn
ceccumn MKI'P. [ns Toro, 4Ttobbl 406aBUTH HOBYO MHGOpMauuio B npoxogsawme B MKIP
OUCKyCCuM, 3TO UccnegoBaHue OOMKHO NpoaHann3npoBaTh HaLMOHanbHoe 3aKoHO4aTeNbLCTBO
N U3Yy4NTb KOHKPETHbIE NMPMMEpPDI NOANEXALLMX OXpaHe OO BEKTOB N TaknMx 0OBHEKTOB, KOTOPbIE
He npeanonaraeTcs OXpaHaTb. MccrnegoBaHue AOMKHO TakkKe MPUHATL BO BHAMaHME Lenbii
psa pa3HoobpasHbIX 4ENCTBUIA, KOTOPbIE MOTYT ObiTb NPEANPUHATLI, MPUYEM YaCTb U3 HUX
MOXeT ObITb OCHOBaHa Ha NPUMEHEHMN Mep, a Apyrve — Ha YCTaHOBNEHUM NpaB.

23. Tpeactasutens PIMA, BbicTynas ot uMmeHn ®opyma KOpEeHHbIX HApOAOB, COOBLLNM O
HexBaTke pmHaHcupoaHus JobposonbHoro doHga. OH Bbipa3vn rnybokyto 6narogapHocTb
CTpaHaMm, KOTOopble BHECIM NoXepTBOBaHMSA B POHA B LENAX pacLUMPEHUs y4acTus KOPEHHbIX
HapodoB. 3a nocnegHve aea roga cpeacrtea ®oHaa coctaenanm okorno 600 wBe. ppaHKoB.
JNlernTumHOCTb 3acepgaHun 6yget nogsepraTbest pucky, ecn KHMO He cMoryT npuHSTbL B HUX
yyactne. XoTs Obinu caenaHbl 3asiBrieHnst 0 Bbicokon LeHHocTn T3 1 TBK, B To e Bpems
rocygapcrBam-yrieHam He yaanocb B 4OCTAaTOMHOM Mepe nogaepaTb yyacTue BnagenbLues u
obnagatenen T3 n TBK. BaHocbl B PoHA npeacTaBnstoT cobon nuwwb nepsbiv war. OH
Bblpa3un 6rarogapHoOCTb cTpaHam, npegoctasmewnm KHMO koHcynbTauum no Bornpocam
pa3paboTkn HauMoHanNbLHOM NONIMTUKM U 3aKOHOOATENbCTBA U AENCTBEHHOIO MHAOPMUPOBAHUSA
n chopmmpoBaHus nosuunin B MKIMP. Kpome Toro, ans nonHoro n a¢odekTUBHOro y4actusa
HeobXxoaNMO 3HAYMTENBHO HAPACTUTL NOTEHUMan u NnpeseaeHne KoHcynbTauun. Mocne 16 net
o0CcyXaeHunin N NeperoBopoB y OornbLUMHCTBA U3 NpnbnmanTensHo 370 MNH NnpeacraBuTenen
KOp€eHHbIX HapoaoB 1 6onee 10 TbIC. KOPEHHbIX HaLMI MMpa CrOXWUIOCh BECbMa OrpaHn4yeHHoe
npegcraBneHne 0 TOM, YTO SBMSETCS NpeaMeToM neperoBopoB B pamkax MKITP. B
AOMNOMHEeHNe K MHOpPMaLMOHHO-NpoNaraHANCTCKMM yCUnusam co ctopoHbl CekpeTapuata
rocygapcrBam-yrieHam Heob6xoaMMOo pacmMpUTb chepy KOHCYNbTaLMN Ha HaUMOHaNbHOM
ypoBHe. KHMO He cmoryT yyacTBoBaTtbh B paboTe, ecnu um He ByaeT npeocTtaBneHo
dunHaHcupoBaHme. [ns MHOrMX 3Ta CTOMMOCTb NpeacTaBnseT cobon cymmy 3apaboTka 3a
Heckonbko mecsaueB. MKIMP Heo6xoanmo HanTh cnocobbl ANs ynyylweHns cuTyauum ¢
yyactnem, komounHnpya ®oHg ¢ apyrumm Bugamm ouHaHCMpoBaHus. MHorue
BbICOKOKBanMMLUMPOBaHHbIE NpeacTaBuTenu, kotopble 6binn npurnaweHsl Ha CemuHap nnm B
COCTaB XIOPW KOPEHHbIX HAPOOOB, yKa3anu, YTO OHW xoTenu Bbl NPUHATL yYyacTue B
neperosopax, HoO He MOryT NO3BONUTL cebe OCcTaThCH Ha Te AHU, KOTOopble He Bbinu
npoduHaHcupoBaHbl. OH Npeanioxmn BepHyTbCA K Bonpocy o PoHae And Toro, 4Tobbl
cpeacTBa NpegocTaBnsnmMchb ¢ cobnogeHneM reHaepHoro N pernoHansHoro 6anaHca. OH
npu3Ban Ys1eHOB K MOBbILUEHWIO YPOBHS NErMTUMHOCTU 3aceaHni C TOYKM 3peHNs
obnapatenen T3 n TBK nocpeacTsom BHeCEHUS1 B3BHOCOB B [106pOBOMbHbLIN POHA B LIENSAX
obecnevyeHns NOMHOro U 3EEKTUBHOIO y4aCTUS.

24. [MNpumevaHue CekpeTapuaTa: crnegylowee BCTynUTeNbHOE 3asBrneHue Obino NnogaHo B
CekpeTtapuat Tonbko B NCbMeHHOM Buae.] [Hdeneraums AnoHUKM BbICOKO OLiEeHMNa
npuBepXeHHoCTb MopaepaTopos uenaMm. MKIP gocTtur aHaumMTenbHOro nporpecca B pamkax
cBoen nporpammbl paboTel. Tem He MeHee, Aaxe nocne MHoroneTHero obcyxaeHna MKIP He
yAanock HanTu obLiee NoHMMaHWe No OCHOBOMNoONaraLwmM Bonpocam, a8 UMEHHO MO OCHOBHbIM
uensam, 6eHedmumapam, npeameTy n onpeaeneHnio He3akoOHHOro NPUcBoeHUs. Mo-npexHemy
ocTaeTcsa MHoXecTBO npobenos. OBMeEH HaLMOHaNbHbIM ONbITOM M NPAKTUKOW NoNe3eH ans
TOro, 4To6bl BCE MOrnY NONyYnTh Nydllee npeacraBneHve ob ykasaHHbIX Borpocax. B
OencTBuTenbHoCTH, Ha nocnegHen ceccum MKIP coctoanuch LeHHble 06CyXaeHns Ha OCHOBE
npeseHTaunn, NnpeacTaBneHHbIX pagoM rocyaapcts-yneHoB. OHa npegnoxuna B xoae
TpuauaTb BTOpon ceccum MKIP yoennte ocoboe BHMMaHWe BOMPOCY O NpeaoTBpaLleHnn
OLWMBOYHOW Bbi4a4M NAaTEHTOB, YEro MOXHO AOCTUYbL MYyTEM CO34aHWS U UCNONb30BaHWUS
coxpaHsiemblx 6a3 gaHHbIX ¢ HecekpeTHbiMM T3. CoBMecTHO ¢ generaunammn KaHagpl,
Pecny6nukn Kopes n CoeguHeHHbix LLtatoB AMepuku (CLUA) oHa BHOBb BbIHOCUT AOKYMEHT,
o3arnasneHHbI « CoBMeCTHasi pekomeHgaums o6 ncnonb3oBaHuy 6a3 gaHHbIX AN 3aWwmuTHON
OXpaHbl reHeTUYECKUX PECYPCOB U TPAAULUMOHHBIX 3HAaHWUN, CBA3AHHbIX C FTeHETUYECKUMN
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pecypcamn» (WIPO/GRTKF/IC/32/7). ObcyxaeHnst no Bonpocy 06 ykazaHHOW pekoMeHgaumm
MOTYT AOMNOSMHUTL M Jaxe 06nerynTb NeperoBopbl Ha ocHoBe TekcTa. OHa rotoBa
KOHCTPYKTMBHO y4acTBOBaTb B paboTe ceccuum.

MYHKT 3 NOBECTKU OHA: NPUHATUE OTYETA O TPUOLUATb NEPBOU CECCUUN

PeweHue o nyHkmy 3 nogecmku OHS:

25. lMpedcedamerne npedcmasur
07151 MPUHAMUS MPOEKM omyema o
mpuduyame nepeol ceccuu
Komumema (WIPO/GRTKF/IC/31/10
Prov. 2), u oH 6bir1 npuHsam.

MYHKT 4 NOBECTKU OHA: AKKPEOUTALMA HEKOTOPbIX OPFAHU3ALMA

PeweHue o nyHkmy 4 nosecmku OHS:

26. Komumem edQuHoanacHo
0006pun akkpedumauuro 8 Kadecmese
Habrmrodamenet ad hoc mpex
opeaHu3ayul, nepeyucrieHHbIX 8
rpuroXxeHuuU K OOKymeHmy
WIPO/GRTKF/IC/32/2, a umeHHO:
KynbmypHo-Hay4HoU accoyuauuu

e. XeHwena (ACSK), Accouuayuu
3awumsl UHMepecos
npedcmasumeribHULU KOPEHHO20
HaceneHusi KoHeo (ADFAC) u
BcemupHoli accoyuayuu KOpeHHO20
HacerneHusi (BAKH).

MYHKT 5 NOBECTKU AHA: OTYET O CEMUHAPE MO UHTENNEKTYAJIbHOMN
COBCTBEHHOCTU U TPAOULMNOHHBIM 3HAHUAM (24 U 25 HOABPA 2016 T'.)

27. I'Ipe,u,cep,aTenb npeanoXxwun Aoknagynkam BbICTYNMUTb C OTHETAMU O CeMMHape.

28. TI-H PenHanbg Bennnapg, topuckoHcynbT, MNoctoaHHoe npeactaButenscTso Lsenuapum
npy Opranusaunmn O6beamHeHHbIX Hauun n gpyrnx mexxayHapoaHbIX opraHm3auusax B XKeHese,
BbICTYNMN ¢ otyeToM 0 Kpyrnom ctone 1: «PernoHanbHbIN, HauMOHamNbHbIN U OBLLMHHBIA ONbIT,
BaXXHbIN AN1A oONpefeneHns «OXpaHaeMbiX TPaAULMOHHBIX 3HAHWUI» Ha MeXOyHapoaHOM
YPOBHEY, KaK NpeaCcTaBneHO HUXE:

«Tema Kpyrnoro ctona 1 - «PermoHanbHbIN, HauMOHanNbHbIN N OBLLMHHBIV ONbIT,
BaXHbIN ON15 onNpefeneHnst «OXpaHseMblX TPaguLMOHHbLIX 3HaHWUI» Ha MeXOyHapO4HOM
ypoBHe». Mogepatopom sienanack g-p LWapoH b. Jle Nonn, topugnyeckuin pakynoteT
BecT-NHackoro yHnBepcuteTa TpuHngana v Tobaro.

MepBon BbicTynMNa r-xa Jinnuknep bennamu, icnonHutenesHbin aupektop BegomcTaea
WHTEeNNeKTyanbHOM coO6CTBEHHOCTU AMalikun, KOTopas NoAYEepPKHYna BaXKHOCTb
LenocTHoro nogxoaa k oxpaHe T3, nockonbky T3 TecHo cesizaHbl ¢ P 1 TBK.
MpaBnTENLCTBO €€ CTpaHkbl xenaeTt npeobpasoBatb T3 B 06nacTh feKapCTBEHHbIX
CPeACTB U NPOAOBONLCTBUA B OTpacib 3KOHOMUKM. OHa ynomsHyna psg npMMmepos: OT
Kope «bnio MayHTUH» U MeOULIMHCKOro NPUMEHEHUST KOHOMNMU OO apXUTEKTYPHbIX
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NpoekToB 13 bambyka. OHa nogyepkHyna, YTO KOHKPETHbIE 3aKOHbI, perynupytowime
YKa3aHHY NPOAYKLUMIO M TEXHOMNOMMK, NOKa YTO OTCYTCTBYIOT, MO3TOMY NPaBUTENBCTBO
CTPEMMUTCS K TOMY, YTOObI aKTyanuM3mpoBaThb CyLLeCcTBYoLmME 3akoHbl. OHa Takke
obpaTunaco k ctatbe B YKypHane BOWC, aBTopom KoTopon aBnsieTcs r-H Beng
BeHanaHg, nocesileHHon Bonpocy 06 oumMdpoBKe My3blKalibHbIX NPON3BEAEHNI
KOPEHHOro Hapoga Macau, B KOTOPOW OCHOBATENbHO onncaH psg npobnem,
BO3HMKatoLWnX B cchepe ucnonssosaHus T3 n TBK.

-1 AHgpec Banbsgonua, MNMpeacegartenes HaumoHanbHon komuccum Mepy no 6opbbe ¢
OuonupaTtcTBOM, pasbscHUN cBA3b T3 ¢ AHACKOM N AMa30oHCKOM cucteMamm
kocmoBuaeHus. OH ynomsaHyn, 4to B lNepy cywecTBytoT Tpu Tvna T3, a UMEHHO 3HaKK
(senas), cekpeTbl (secretos) n 3HaHus (saberes). OH obpatuncs k 3akoHy Ne 27811,
KoTopbI o6ecneunBaeT oxpaHy T3 KOPEeHHbIX HapOaOoB MM COOOLLECTB, CBSA3AHHbIX C
Guonornyeckumm pecypcamn. 3akoH Ne 27811 ycTaHaBnmMBaeT Tpy TUNa peecTpoB:
rocyapCTBEHHbIN peecTp, KOHpnAeHUManbHbIN PEECTP U MECTHbIE peecTpbl (KOTopble
BeOyT camum obwmHbl). Ha gaHHbIn MOMeHT 3apernctpupoBaHo 3 814 3anncen. OH
OTMEeTUN, YTO NS Toro, 4Tobbl 06ecneunTb oxpaHy T3, HET Heo6XxoaNMOCTN nX
pernctpmpoBatb. OH nogyepkHyn, 4to 3akoH Ne 27811 He npegocTasnseT
9KOHOMMYeCKMX npaB ansa T3, A0CTyN K KOTOPbIM NpeaoCTaBneH nmuam, OTIINYHbIM OT
KOpPEHHbIX HapoaoB, CpeacTBaMuU MacCOBOW KOMMYHMKaLMK, Hanpuvep, B Buae
nyénukaumn, unu ans T3, cBA3aHHbIX C BUONOrMYECKUMN pecypcamm, KOTopble
NOJSTYYMITM LLUMPOKYHO M3BECTHOCTb 3a npegenamm obwuH oo 1982 r.

O-p AsaHTtun MNepepa, Wpu-JlaHka, npocnegmna NCTOPUIECKNA KOHTEKCT CBOEN CTPaHbl,
KoTopbIi cnocobcTBoBan OpMMPOBaHMIO B CTPaHE OFPOMHOro komnnekca T3,
BKIovatoLLero B cebst MeanumHy, cenbCckoe X03anCcTBO, apXMTEKTypy, BoA4oCHabxeHue,
NPOAOBOSILCTBEHHYO 6€30MaCHOCTL/0COBEHHOCTU MUTaHNA U pa3peLLeHne Cropos.
YkasaHHble T3 HOCAT MEXMOKONIEHYECKUI XapaKkTep, NepeaarTcsi B OCHOBHOM B YCTHOWN
dopme, nx BnagenbLamMmm SBNSOTCS OOLLNHBI, U OHW PacnpOCTPaHATCS B 0BLLMHaX
LWMPOKO Nnbo B orpaHnyeHHoM obbeme. OfHaKo CyLLEeCTBYHOLLAsA NpaBoBasi CUCTeMa He
obecneumBaeT goctaToyHon oxpaHbl Anda T3. HecmoTpsa Ha psag npobnem, B kadecTse
MOMNOXUTENbHbIX LLAroB MOryT paccMaTpmBaTbCs NOCTOAHHbIE YCUNMA No gopaboTke
HauwnoHanbHom ctpaTterumn B obnactu T3, BbIABNEHNIO U JOKYMEHTUPOBaHMIO T3 1
NnoaroToBke 3akoHONPOeKToB. OHa noayvyepkHyna BaXXHOCTb TOro dhakTa, YTo ykasaHHas
CtpaTterns ocHoBaHa Ha MHOFOYPOBHEBOM NOAX0AE, KOTOPLI B AMddepeHUMPOBAHHOM
BMAE OXBaTbIBAET 3HAHMS LLUMPOKOro N OrPaHUYEHHOIO PacrnpoCTPaHEHUS.

Mxa MagnHa Kapwmbiwesa, FocygapctBeHHas cnyxba nHtennekTyanbHom
cobcTBeHHOCTH 1 nHHoBaumK, Keipreidckaa Pecnybnuka, coobwuna, 4to T3 n
CBsi3aHHble ¢ HUMK [P Bce B Gonbluer cTeneHn CTaHOBATCS 0O bEKTOM 3KOHOMUYECKNX
nHtepecos. lMoatomy B 2007 r. B Kblprbiackon Pecny6nvke 6bin npuHAT 3akoH «O6
oxpaHe T3». OH He NpUMeHsiIeTCa B OTHOLIEHMN dhonbknopa n pemecen. pasosas
oxpaHa T3 pacnpocTtpaHsieTcst Ha T3, «npakTU4eckn NpUMEHUMBIE B TON NN UHON
chbepe yenoBeveckon OeATENbHOCTM U MMEIOLLME MOMNOXUTENbHbBIN pe3ynbTaT B cepe
nx NpuMeHeHusa». Pernctpaumio n oxpaHy T3 MOryT oCyLLeCcTBNATb OO4HO Un
HECKOIbKO IOpUANYECKNX NN bramdeckmx nuy. Pernctpaumsa Hocut 6eccpoYHbIin
xapaktep. [laTeHToBaHMe 06bLEKTOB, MCNoMb3yoWwmxX T3, He gonyckaeTcs.
"ocymapcTtBeHHas cnyxba Beget 6a3y gaHHbix T3, KOTopas UCNonb3yeTcs npu
paccMOTpeHun NaTeHTHbIX 3adBOK. Kpome Toro, BegomMcTBO OCyLLecTBMNO OLngpoBKY
T3 1 UX NCTOYHMKOB 1 3aperncTpmpoBano nx B 6ase gaHHbix. OHa Takke coobLimna o
ceMuHapax-npakTukymax, Kak, HanpmMmMmep, no BO3BEAEHMIO HOPT 1 UrpaM KOYEBHUKOB,
YTO NO3BONWIO 3a40KyMEHTUpoBaTb T3 M BHECTU X B 6a3y OaHHbIX.

IMxa JTiocu MyneHken, npegcraBuTens Hapoga macaum, KeHusi, coobLimnna o MHOXecTBe
npobriem, B YMCIEe KOTOPbIX HOBbIE TEXHOMOMMN, MOSIBUBLLMECHA BMECTE C LM POBLIM
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MUPOM, KOTOpblE N3MEHSAIOT Tpaauumm Hapoga. B cuny pasnuuHbix npyyunH T3
ncyesatot. Mo3TOMy KPUTMYECKYIO BaXXHOCTb MMEIKOT MeXAyHapOoAHO-NpaBoBble
WHCTPYMEHTbI U AOKYMeHTauusa B oTHoweHun T3. OHa obpaTtunack k KBP u
Haronckomy npoTokony, B KOTOPbIX NpM3HaeTcsa NpaBo OOLWWH Ha npegocTaBneHnm
npegeapuTenbHOro oco3HaHHoro cornacus (MOC) n B3aMMHO cornacoBaHHbIX YCoBUA
(BCY). OHa npusBana rocygapcTtea-yneHbl BoBnekatb 1 nogaepxusate KHMO Ha Bcex
YPOBHSAX 06CYXAEHWI N NPUHATUSA PELUEHUA.

MogepaTop Kpyrnoro ctona, g-p LWapoH Jle Nonn, BbisBuna psag obwmnx 4ept B
OTHOLLEHUN 06beMa «OXpaHAEMbIX TPAAULUMOHHbBIX 3HAHUNY B NPe3eHTaumnsax Bcex
BbicTynawowux: (1) Bce oHM obpaluatoTcs K pasnuyHbiM kateropusam T3 1 coobLiatoT o
Ba)XHOCTU BbIABIEeHUs T3, cBA3aHHbIX C CENIbCKUM XO3SIMCTBOM, MEOMLMHON,
ApPXUTEKTYPOK, B YMCIE NPOYMX — MOITOMY nNpeameT T3 HOCUT OBLUMPHbLIN XapakTep.
CoxpaHsoTca BONpPOChl B OTHOLLIEHUN TOro, noanaaatoT v 6oeBble UCKYCCTBa, Urpbl
KOYEBHMKOB M T.4. noa onpegeneHue T3, 1 rae UMEeHHO cregyeT Npov3BoAUTb OTCEYKY
oxpaHsaembix T3; (2) BCe OHM NOAYEPKMBAIOT BaXKHOCTb NOAAEPKAHNSA MHCTUTYTOB,
KoTopble obneryatoT oxpaHy T3, Kak COBPEMEHHbIX, Tak U TPaAULMOHHbIX; (3) BCE OHK
obpaluaoTcs K pasnuyHbiM 3Tanam paspaboTkvM NONUTUKKN, Pa3BUTUSA PErynMpoBaHns 1
AOKYMEHTauumn: B psiAe TeppUTOPUN CyLecTByeT NONUTMKa B OTHOLLEHUN
perynmpoBaHust TOro, YTO N Kak OXpaHseTCs.

Mo nToram npeseHTauui yyactHmkm CemmuHapa 3aganu Bonpockl 1 ob6cyannm, kpome
npouux, criegyroLime 8 NyHKToB:

1. 3HayeHue n o6bEM «CEKPETHLIX» T3;

2. nNpwu3bIB CO CTOPOHbI BnagenbueB T3 B KOHTEKCTE MHOrOYPOBHEBOIO Noaxoda He
genatb T3 npegMeToMm egMHoobpasHOM AOKYMEHTaumMmM ¢ 3apaHee 3agaHHbIMN
napamMmeTpamMu, a Npu3HaBaTb 1 cobnogaTe TpeboBaHMs TPaOMUMOHHBLIX 3aKOHOB
N KOHKPETHLIX 0653aTenbCTB Mo nepegaye pasnuyHbix dopm T3, onpegensembix
Bnagensbuamn T3;

3. cpeacTBa CHATUSA HaNpshKeHUsl B BOMPOCE O TOM, YTO HekoTopble T3 He
OTHOCSITCA HaNpsiMylo K TOW NN MHOW OBLUUHE UMM CMELUNBAOTCS C
anemMeHTamMu pasnuyHbix cuctem T3. B yuncno Takmx cpeactB Mornm Obl
BXOOMUTb, HAaNpPUMep, perMoHanbHas oxpaHa Unm TpaHcrpaHn4yHoe
COTPYOHWYECTRO;

4. onpegeneHne «KOMMNETEHTHOrO HaLUMOHAarbHOro opraHa» u posib MECTHOM
aAMUHUCTpaLUN;

5. HexenaHuwe BnagenbuesB T3 AOKyMeHTMpoOBaTb cBOM T3, 1 TOT (hakT, Y4TO nHoraa
OHM HE NMOHUMAIOT LLEHHOCTb AOKYMEHTMPOBAHUS;

6. meToA, paspaboTaHHbIn B pamkax 3akoHa [epy Ne 27811, no BbIsBNEHUIO
Crny4aeB HE3aKOHHOro NPUCBOEHUS MYTEM MHTErpaumm Tpex 6a3 gaHHbIX, a
WMEHHO rocyaapcTBeHHoro peectpa T3, 6a3bl 4aHHbIX MO nateHTaM 1 6a3bl
AaHHbIX no I'P u3 Mepy;

7. coyeTaHue oByx 06pasoB MbILMEHNs, a UMeHHo (i) T3, nogaepxusaemble
KOPEHHbIMWN HapogamMu, NPUNUCbIBaeMble YKa3aHHbIM Hapogam, u (ii) T3,
06BbSABEHHbIE KYNbTYPHBIM Hacneanem Haumm unm 4YernoBevecTBa;

8. MosiCHEeHMe O TOM, YTO O3Ha4vaeT «oxpaHa T3», NOCKOMbKY HEKOTOPbIE NOHUMAIOT
3TO B KOHTEKCTEe NpeaoTBpaLLeHus ncuesHoBeHus T3, a gpyrve B kayecTse
noboro akta 4oCTyna Co CTOPOHbI NUL, He aBnAowmxcs Brnagensuamm T3, nnbo
akToB goctyna 6e3 MOC.

B cBowux pestome obcyxaeHnsa Ha Kpyrnom ctone BbiCTynatoLime OTMETUNN:
e cepbesHble obume YepTbl Mexay NpeacTaBrneHHbIM B AOKNaAax OrnbITOM;
o OOWMpPHLIN 06bem T3;
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e TOT (pakT, YTO OOQHMM M3 BapUaHTOB SABMAETCHA CO34aHME HaUMOHarnbHbIX 6a3
AaHHbIX;

e BaXHOCTb HaANMuMa MeXayHapoaHOro AoKyMeHTa/noaxona Ans Toro, YTobbl
UMEeTb BO3MOXHOCTb ANsi CBA3WN MexXAy HaunoHanbHbIM1 6a3aMu AaHHbIX U
noucka B HUX;

e TaKkKe OblfM YNOMSHYTbl HEOBXOANMOCTL OXpaHbl T3 1 UX nepegayn dygymm
MOKONEHUAM, KaK 1 TOT pakT, YTO BnagenbueB T3 CTaHOBMTCA BCE MEHbLUE, a Ha
HEKOTOPbIX TEpPUTOPUSX Brnagensues T3 He ocTaeTcs;

e BaXHOCTb COCPEAOTOYEHHOCTU Ha TEX BOMPOCaX, KOTOpble 00bEANHAIOT
MexgyHapogHoe coobuecTteo (B MKIP), a He Ha pasnuunsaxy.

29. T-H ®eican Annek, MNMepBbIn cekpeTapb, MNoCToAHHOE NpeacTaBUTENLCTBO AMKUPCKOM
HapogHon Jemokpatunyeckon Pecnybnuvku npn Otaenenunn OpranHusaumm O6beanHeEHHbIX
Hauwnin B XKeHeBe 1 gpyrnx mexgyHapoaHblx opraHnsaumax B Lsenuapum, BeicTynvn ¢
ot4yeTom 0 Kpyrnom ctosne 2 — «"MHOoroypoBHeBbIA" NOAX0A K 3alunTe TPaANULNOHHBIX 3HAHUIN —

obbem OXpaHbl, NCKIMKOYEHNA N OrpaHN4YeHna: nepcneKkTBbl N ONbIT», KaK NpeacTtaBiieHO HUXe:

«MopgepaTop, npodeccop OaHnen Kpayc, npeactasun ceccuto. OH oTKpbIn Kpyrmbin
CTOJ, HAaNOMHMB, YTO MHOTOYPOBHEBBIV NOAXOA K 00 bEMY OXpaHbl SIBNSIETCA peakumen
Ha TOT paKT, 4YTO He AN Bcex BUAoB T3 ob6s3aTenbHO NPeaoCcTaBnsiTb OOUH U TOT Xe
cnocob oxpaHbl, B 0COGEHHOCTN Ha MeXAyHapOAHOM ypoBHe. [1pyn MHOroypoBHEBOM
noaxone NpeaoCTaBnalTCA pasnuyHble BUAbl UM YPOBHW NpaB Unn mep, B
3aBMCMMOCTU OT XapakTepa 1 OTNMYNUTENbHbIX 0COOEHHOCTEN 0ObEKTA, YPOBHS
KOHTpOnNS, coxpaHaemoro 6eHedmumapamm, n cTeneHn ero pacnpoCTpaHeHus.
MHoroypoBHeBbIV NOAX0A NPeAOCTaBNsAeT BO3MOXHOCTb A1 PACCMOTPEHUSA pasnnyni
MexXay CoXpaHseMbIMU B TalHE, CBSILLEHHBIMW, OTPAaHUYEHHOIO PacnpoCTPaHEHUS K
LLUMPOKO pacnpocTpaHeHHbIMu T3.

MepBbit opaTop, r-xa Conegan ae na Toppe boccaHo, npegocTtaeuna 063op HegaBHUX
N3MeHeHWI B 3aKkoHoA4aTeNbCTBe JKBaAopa B OTHOLIEHMM yripaBneHus T3 n HoBon
cTpaTernm B OTHOLLEHUM KynbTypHOro pasHoobpasus. OHa onpegenuna yYeTtbipe
kateropun T3, @ UMEHHO CBSILLEHHbIE, COXPaHsiEMbIE B TaliHe, OrPaHNYEHHOro
pacrnpoCTpaHEHNS U LUMPOKO pacrnpoCTpaHEHHbIe, Ha KaXayto U3 KOTOPbIX
pacrnpocTpaHsieTca ocobbin 06beM oxpaHbl. [-xa ge na Tope boccaHo yTouHuna, 4to
Mepbl oxpaHbl T3 BKNto4atoT B cebsi KOHTPaKTbl 1 peructpaumio T3 Ha OCHOBE npuHLUMNa
HepaarnalweHus.

BTopou opaTtop, r-H Ynagn OryamaHam, noctasusi BOMNPOC O TOM, MOXET SN TO, YTO
ABNAETCH CBALLEHHbLIM U COXPaHAEMbIM B TalHe, Takke NMeTb OrpaHUYeHHoe Unu
LLUMPOKOE pacrnpocTpaHeHve. Vicnonb3ya npuMmepbl U3 psiaa PUCAUKLMIA, B TOM Y1Cre
TKaHW 1 y30pbl KEHTe 13 ["aHbl, TKaHW 1 y30pbl agupe 13 Hurepumn n cBUTEpbl KOBUYaH U3
KaHaghbl, oH nogyepkHyn, 4Tto knaccudpukaums T3 no ypoBHAM He Bcerga npocras
npoueaypa. -H OryamaHam NosiCHUI, Y4TO B NPOAYKUMM MOTYT B PasfuyHON CTeneHu
peann3oBbIBaTLCA KyNbTypPHbIE U AYXOBHbIE AeKnapaLmmn, 1 OHa MOXET ABNATLCA
0O6BEKTOM pasnNUYHbLIX CTeneHen pacnpocTpaHeHus. Takum obpasom, nponsseneHue
NCKyCCTBa MOXET pacCMaTpuBaTbCsa Ha pa3nuyHbix ypoBHaxX. Mexay T3 n NC Bcerpa
cywecTsoBanu npobrnemMaTnyHble B3anMOOTHOLEHMS. MHOroypoBHEBbIN NOAX04,
ABNAETCH MHHOBALMOHHBIM Y parMaTUYHbIM NOAXOA0M K oxpaHe T3, ogHako Ans Toro,
4TOBbl OTPa3nTb opMbl T3 B X MCTOPUYECKOM M CYLLECTBYIOLLEN pearnbHOCTH,
MHOrOYpOBHEBbIN NOAX0A AOIMKEH yaenaTb 0coboe BHUMaHWE KOHKPETHOMY Xapaktepy
N KOHTEKCTY TOW Unu uHon popmbl T3, B NPOTUBOMNOMNOXHOCTL rnobansHOMy Noaxoay.

TpeTun opatop, r-xa Mupanga PucaHr Ainy MNanep, ykasana, 4To To4Ka 3peHus
MHOoHe3nn Ha MHOroypOBHEBBIV NOAXo NpedycMaTpuBaeT NATb YPOBHEN, 8 UMEHHO
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CoXxpaHsiemMble B TaHe U cBsALLEeHHble T3, cBaweHHble T3, T3 orpaHn4eHHoro
pacnpoCTpPaHEeHUSA/CTPOro CoxXxpaHsiemble, LUIMPOKO pacnpocTpaHeHHble T3 un
o6wenoctynHole T3. OHa npuBena 0630p nmetowmxca B IHOOHE3NM NpaBOBbIX
cpencTs oxpaHbl T3 1 3a0CTpuna BHUMaHMe Ha COOTBETCTBYHOLLMX 3aKOHaX U
HOpPMaTMBHbIX akTax no oxpaHe T3 n P. B 3akntoueHune r-xa Pucanr Any MNanep
npvBena KOHKpeTHble npumepbl TunoB T3, nognagaroLwmx nog pasnuyHble YPOBHM,
KOTOpble CyLLEeCTBYIOT B UCKOHHOW AepeBHe Bynna MNopay Putyan TapyHr B BOCTOYHON
yacTtu apxunenara Hyca Tenrrapa (MHgoHesuns).

YeTBepThI opatop, r->xa OHH Mapwu Yncumnnun, obecyguna cutyauuio, korga T3
NCnonb3yTCA NpU COCTABMEHMM NTAHOB aganTtaumm K UBMEHEHMAM KnumarTa.
lMockonbKy HEKOTOPLIE U3 YKa3aHHbIX NNaHoB oMHaHcupyeT blopo no genam nHaenues
CLUA, aTa nHopmauusa goctynHa ans scex B cootsetTcTBun ¢ 3akoHom CLUA o
cBoboae nHdopmaumm, 1, Takum oopasom, nnemeHa HeobXxoauMo CTaBUThb B
M3BECTHOCTbL O TOM, YTO, KOrda OHWM BHOCAT cBOM T3, OHM MOryT ObiTb packpbiTbl. OHa
yKasana, 4YTo B HacTosiLiee BpemMsi B paae deneparnbHbiX BEOOMCTB MPOXOaUT NPUHATHNE
pekoMeHaauum B oTHoweHnn T3. Pag nnemeH amepuKkaHCKMX MHOEeNLEB NPUHANN
pesontounn copeTa nnemeHn o6 oxpaHe ceoux T3. He Bce nnemeHa NpuMeHSIIOT
edVHbIA noaxon K Bonpocy o T3, ogHako psg perMoHOB NPOBOASAT COBMECTHYHO paboTy.
CyuwiecTByeT 06Lee NOHMMaHue TOro, YTO CBSLLEHHbIE/COXpaHAEMbIE B TaHe 3HAHWSA
OOJKHbI NonyyaTb Hanbonee HagexHble NpaBa. B koHTekcTe 06cyxaeHns No Bonpocy
O MHOrOypOBHEBOM MOAXOAE OHA NOAYEPKHYMA, YTO T3 He ABNSAITCS CBALWEHHbIMU HE
n3-3a TOro, YTO OHM LWMPOKO AOoCTynHbl. OHa gobasuna, 4To 0cobyro BaXXHOCTb UMeeT
Hagnexallee NoHMMaHne UCNonb3oBaHNA U KOHTekcTa T3.

MocnegHun opaTtop, r-xa MaHuwa [Jecaun, HanoMHMNa o TOM, Y4TO NPoLecc
OrnodapmaneBTUHECKNX UCCeaoBaHUn U pa3paboTok 3aHMMaEeT MHOIMe rodbl U YTOo B
npouecce OT 3anycka 4O 3aBepLIEHNS NccreoBaTenbCKom NporpamMmmel 3a0enCcTBYeTCS
MHOXeCTBO y4acTHuKoB. CyuwectBytowme dpopmbl MC obecneunBatoT 6anaHc mexay
notpebHocTsaMKM npaBoobnagatenen n noTpedbHocTaMmn obLiecTea B LIEIOM, U BCEM
nonb3osatenam VIC Heobxoaumo gencteoBaTh B paMkax ykasaHHOM
cbanaHcmpoBaHHoOW cuctemsbl. 1o MHeHMIO r-xu Jecan, npeanoxeHus o6 oxpaHe T3 He
oTpaxarT aHanornyHoro 6anaHca. Tak Xe Kak u B criyyae cylecTtsyowwmx oopm UNC,
nobas Hoeasa dpopma IC ansa T3 gomkHa 6bITb cOhanaHcMpoBaHa B OTHOLLEHUN 06beMa
N CPOKOB OENCTBUS OXpaHbl M NPeOoCTaBNsATb OYEBMAHbBIE AOKA3aTENbCTBA NPUTA3aHUN
1 yBegoMmIieHne B agpec obuiecteeHHocTn. OHa 3asBuna, 4to 6anaHc Takoro poga
co34acT NpaBoOBYIO ONpeaeneHHOCTb Kak Ans npasoobnagarenen, Tak u ang
NnoTeHUManbHbIX Nonb3oBaTenen.

B xoge nocneaytowmnx obCcyxaeHnin, KOTopble cnegoBanu 3a npeseHTaunamm, obinm
paccMOTpeHbl BO3MOXHbIE NepeceveHns mexay ypoBHAMKU. Hanpumep, cnyyawn, korga
CBsILLIEHHble/coxpaHsieMble B TanHe T3 peanuaytoTcs B Buae T3 WMPOKOro unm
OrpaHMYeHHOro pacnpocTtpaHeHus. KTto gormkeH NpuHMMaTh pelieHne o ToM, Y4To
pacnpoCTPaHEHO LLUMPOKO MM OrpaHNYeHHO, a Takke O NPaBOBOW HeonpeaeneHHOCTH,
KOTOpas NpoucTeKkaeT M3 yKadaHHbIX KoHUenuun. HekoTopble y4aCcTHMKN NoAYEepPKHYNN,
4yTO cneayeT yaenuTb NpucTanbHOe BHUMaHWE 00bIYHbIM NpaBuiamM 1 4To ByaeTt BaXKHO
4YeTKO pa3bsACHUTL Bnagensuam T3 HamepeHus, nexawime B OCHOBE MHOMOypPOBHEBOIO
noaxogay.

30. TI-xa YcaHa bepanga, MuHucTp, 3amectutens NoCcTosAHHOrO NpeacraBuTens,
MocTosHHOe npeacTaBuTenbcTBO Tannanga npy BecemmpHon Toproson Opranusauum (BTO),
BbICTynuna ¢ ot4yeTom o Kpyrnom ctone 3 — «[pumeHeHne 4ONONHUTENBHBIX MEP YU HOPM
06bI4HOro NpaBa A58 OXpaHbl TPAAULMOHHBLIX 3HAHWIA: NPUMEPbI U U3BIEYEHHbIE YPOKUY», Kak
NpeacTaBrneHo HMXe:
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«Mogepatopom Kpyrnoro ctona Bbictynana a-p KaponuHa nep Bépbek. Ha Hem
paccMaTpuBanmnchb pasnuyHble «40MNOMHUTENbHbIE MePbI», B TOM Yucre 6a3bl aHHbIX,
rpaXkgaHcKue 1 yronoBHble BapyaHTbl, @ Takke HOpMbl 0ObIMHOrO NpaBa, B NOAAEPXKKY
noaxoga «Ha OCHOBE OCyLLEeCTBMNeHMs npae» K oxpaHe T3. Takke obcyxganach
B3aMMOCBSA3b Mexay HopMamm 06bI4HOro npaBa U MexayHapoaHbIM JOKYMEHTOM.

[O-p Masana Dxaeepn nogenuncs onbitoMm MHaum B cdepe oxpaHbl T3 Ha pasnuyHbIX
YPOBHSAX NOCPEACTBOM Kak 3aKoHoAAaTemNbHbIX, Tak U aAMUHUCTPATUBHbBIX Mep.
Lndposas Gnbnuoteka TpagnumnoHHbix 3HaHun (LIBT3) senseTtcs HoBaTopcKon
WHULMATMBOW Ha NYTU K 3aLLUMTHOM OXpaHe N UCNOoSb3yeTCs MeXayHapOoaHbIMU
naTeHTHbIMW Be4OMCTBaMU 4115 NOMCKa NpeaLecTBYOLWEero ypoBHSA TEXHUKM.
CywecTayloLwias HaunoHanbHas nonutmuka Mugum B obnactm NMNNC HanpaeneHa Ha
pacwupeHue ccepsl gencteus LIBT3 ¢ ogHOBpeMEHHbIM U3yYeHMEM BO3MOXHOCTEN ee
ncnone3oBaHuna npu nposegeHm HNOKP. Kpome Toro, gokymeHTauus no T3
CYLLIECTBYET Ha YPOBHE NPOBUHLMUIN M OOLWWH. Basbl JaHHbIX ABNSAKOTCS BaXKHON
OOMNOSTHUTENbHON MEPOW, OAHAKO OrpaHMYEHbl B YacTu obecneveHnsi BCeoObEMMIOLLEN
oXpaHbl pasnn4Hbix dopm T3. Takum obpasom, NpeanockInikon Ans odbecnevyeHus
BGonee HagexXHoOM OXpaHbl ABMSEeTCA MeX4yHapoaHO-NMPaBOBON JOKYMEHT.

Mxa [ebopa Jlewnun-I>XOHCOH yka3ana, YTo jB€ COBMECTHbIE peKOMeHAaUMK,
cocTtaBrneHHble KaHagon, AnoHunen, Pecnybnukon Kopesa n CLUA (Mpumevanue
CekpeTtapuara: gokymeHTbl WIPO/GRTKF/IC/32/6 n WIPO/GRTKF/IC/32/7) nomornun
BbISIBUTb BapnaHTbl ANS OOCTUXKEHNS COBMECTHbIX Lienen no npeaoTespaLleHmto
OLWMBOYHOWM BblAa4M NAaTEHTOB B TEX Cry4asnX, Koraa u3obpeTeHuto He xBaTaeT
HOBW3HbI, 1 0becneveHns Hanuuusa cornawenun OB mexay nonb3oBaTensamMm u
noctaBwukamu T3. Ha mMexgyHapoaHOM YpPOBHE CYLLIECTBOBAsN CITIOXXHOCTU B YacTu
OOCTUXXEHUSI KOHCEHCYCa MO BOMNPOCY O NOAXOAE Ha OCHOBE OCYLLECTBIIEHMS NpaB,
KoTopbI 6bl 06ecneyvmBan yBaxeHue npas NC u cywecteytowen cuctemsl VC,
nogaepxunBan obLecTBEHHOE AOCTOSIHME U CNOCOBCTBOBAN pacrnpOCTPaHEHUIO U
NCnonb30BaHNI0 06LWeN0CTYMNHbIX 3HAHWA. BbINONHUMBIMK SBASIOTCA LWarn, KOTopble
Mornn 6bl cerogHsa NPeanpUHATL CTPaHbl U Apyrue 3anHTepecoBaHHbIE CTOPOHbI B
OTHOLUEHUN MEP 3aLUTHON OXpaHbl B LIENISAX MOBbLILLEHWS] Ka4eCTBa NAaTEHTHOM
3KCNepTU3bl 3asBreHni, 3aTparmearowmnx 'P 1 cesasaHHble ¢ HAMK T3, 1 ynpasneHus
OOCTynoMm, uccnegosanuamm n/vnn nocnegyrowen MC nocpeacrteom cornawexui ArNB.
OHa oTmeTuna, 4To NoCcpPeacTBOM NPUHATUS 3TUX OBYX COBMECTHbLIX pEKOMEHOaLNN
AONOMHUTESNbHbIE MEPbI MPUOBPETYT MEXOYHAPOOHYHO aKTyarlbHOCTb.

I-xa KaTpuH byHunaccu Kaxypusa BHadane paccmotpena «lloBecTky oHS KeHuu B
obnactu paseutna 2010 r.», B KOTOPOWN Npn3HaeTca He0O6X0AMMOCTb COTPYAHNYECTBA
MexXxay NpaBuTeNbCTBOM, Hay4YHO-UCCNenoBaTENbCKUMM U MPOEKTHO-KOHCTPYKTOPCKUMM
yupexageHusaMm, KOPEHHbIMU U MECTHBIMU OBLLMHAMM, N1LAaMK, NPUHUMAIOLLMMNA
pelieHuns, n ynpasnsaowmmm T3 n NP, B HTEpecax yCTONYMBOro passutus.
MpaBuTenbCTBa BCEX CTpaH AOMKHbI CO30aTb M BECTU PEECTp, B KOTOPOM COOEPXKUTCA
nHdopmaums, otHocawascs k T3 n TBK, cobpaHHas n 3agokymeHTupoBaHHas
npaBUTENBCTBOM CTPaHbl B XO4€e npouecca pernctpaumn. NpaButenbcTBa CTpaH u
Apyrne COOTBETCTBYIOLLME YUpEXOEHNS AOIMKHbI COTPYAHMYATb C HALNOHANbHbIM
nNpaBuUTENbCTBOM B chepe co3haHus U NoAAEpKaHNA cneunanbHOro XpaHunuiwa npu
KeHuniickom coBeTe Mo aBTOPCKOMY MpaBy, U3BECTHOrO Kak «Lindposoe xpaHunuiie
TPagMLMOHHbIX 3HaHuny (LUXT3). B 3akntoveHne oHa nogvepkHyna HeobxoaumocTb
NOBbILLEHNS OCBEOOMINEHHOCTM 0 Bonpocax NC, ykpenneHma gosepus mexay
HaumMoHarnbHbIMKU opraHamm rocygapcteeHHon Bnactn n KHMO, ycuneHns noteHumana
N MexaHu3ma 3aLmTbl NpaB.

Mxa CunbBua Jletuuua MNapcua OpHaHgec ykasana, 4yto B [Batemane cywiectByeT
3HauuTenbHOE KynbTypHOe pa3Hoobpa3une, KOTOpoe BKMYaeT B cebs YeTbipe
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pasfMyHbIX HAapo4a, a MMEHHO Hapodbl Mans, rapndyHa, cMHka u naguHo, nNpu obLien
YMCNEHHOCTU HaceneHnsa 17 MInH Yen. n 6oraTon umMBUNU3aLMmM Mans.
[ononHuTtenbHble Mepbl NO oxpaHe T3 OCHOBaHbI Ha HaLMOHalbHOW CTpaTerim B
obnactu VIC, TpeTben Lenbto KOTOpor ABNAETCS Noaaep)Kka oxpaHbl 1 coxpaHeHmsa T3,
TBK n P, a Takke Ha Apyrmx COOTBETCTBYIOLLMX HALMOHamNbHbIX cTpaTeruax. PaboTa,
KOTOPYIO NPOBOAAT OYXOBHbIE NUAEPSbI, LLenuTenu unm tepanesTbl HApoaa Mans,
HeaaBHO ObinNn NpM3HaHbl MMHUCTEPCTBOM 34paBOOXPaHEHUS N BKIIOYEHbI B paboTy
MEANLMNHCKUX LIEHTPOB B CEMbCKOM MECTHOCTM C LIESIbI0 OKa3aHusi MOMOoLLM O0LwmMHamMm.
Kpome Toro, accoumaumm KOpEeHHbIX HApPOAOB, Kak, Hanpumep, «Ak TeHamMuTy, NpoBOAAT
Ba)kHYyt0 paboTy No HanpaBneHnsiM, CBA3aHHbLIM ¢ 06pa3oBaHMeM, 30paBOOXPaHEHNEM U
CENbCKUM XO3ANCTBOM.

"-H Pogpwuro ge na Kpyc obpatmn oco6oe BHMMaHune Ha cnocobHocTb KHMO k oxpaHe
cBoux T3 nocpeacTBOM HenucaHblX 0ObIYHBIX 3aKOHOB U NpakTuki. OH onucan
TPagOVLMOHHYIO MPaKTUKY TPeX Hapo4oB, @ MUMEHHO KOdaH, Llayuna u kedya capasky,
NPOXMBaIOLLMX B 30He pekn AMa3oHka B JkBagope. B ykasaHHbIX KynbTypax
CYLLLECTBYIOT YCTOSBLUMECSA CTPYKTYPbl YNPaBNeHUst U NPUHATUS pELLEHUI,
perynupyemble 0bbl4HbIM NpaBoMm. CucTeMa HaunoHanbHOro 3akoHodaTenbCcTBa
npegycMmaTtpusaeT, 4To T3 npuHaanexaTt KOpeHHbIM HapoA4aMm, ykasaHHble npasa
OOJKHbI ABNATLCA HEOTHEMITEMbBIMU NPaBaMu, U B 3TOM OTHOLLEHUM KITHOYEBYHO POSib
OOJMKHO urpaTb camoonpegeneHune. KonnekTtueHble NnpaBa Ha T3 Takke noaaepxmsaeT
Heknapaumsa OOH o npaBax kopeHHbIx HapogoB (ONMKHOOH), a mexaHn3mMbl X OXpaHbl
npegycmotpeHbl B pamkax KBP n Harorickoro npotokona. OH oTMeTwUs, 4Tto B
GonbLUMHCTBE OOLLMH CyLLEeCTBYIOT CBOM MEXaHU3Mbl Nepeaayun 3HaHUM OT NOKONEHNs K
nokoneHuo. [ononHuTenbHble Mepbl Ha OCHOBE OObLIYHOIO NpaBa ABMAKTCA BECbMa
OEeNCTBEHHbIM cnocobom obecneyveHnst Takon nepegaydn sHaHnn. MKIP cnegyet
npu3HaTb NOME3HOCTb YKa3aHHbIX 0ObIYHbIX HOPM Y PaCCMOTPETL BOMNPOC O TOM, Kakum
obpa3om mMexayHapoaHbIi AOKYMEHT MOXET OKa3aTb NoAAepXKKy B Liensx obecneyeHns
NpeeMCTBEHHOCTU N coxpaHeHus cuctem T3.

B xone nocnepytowero obcyxaeHmsa 6bin pacCMOTPEH psg, BOMPOCOB, B YACTE KOTOPbIX:
HeobXxoANMOCTb YKpenneHusi gosepusi u noteHunana KHMO; cTteneHb, B kKOTOpon
06bl4HOE NPaBo - NYCTb U C Y4ETOM CNeundUKnN KaKaom U3 CTpaH — MOXeT
cnocobeTBoBaTh paspaboTke MexayHapOAHOW CUCTEMbI OXPaHbl; KakuM obpasom
MO>XHO OKa3aTb NogaepXKKy obLiMHamM npu nogaye BO3paKeHU Ha NaTeHTbl, KOTopble
NpeAanonoXWUTENbHO HapyLWatoT ux NpaBa Ha T3; 1 O TOM, YTO YaCTbIO PELUEHUsS MOTyT
cTaTb 6a3bl 4aHHbIX OOLUWH, XOTS NPU 3TOM HEO6XOAMMO YCTPaHUTb CYLLECTBEHHbIV
pas3pbiB B 4acTu NOTeHUmnana un texHonorun. Kpome toro, obcyxganncb BONpockl O
Ba)XXHOCTM NpaB Ha 3eMI10, TOBapHble 3HaKM U reorpadmyeckme ykasaHus OOLLUNHY.

31. [-xa lNunap 3ckobap, KOpuckoHcynbT, NocTosiHHOE NpeacTaBUTENbCTBO MeKkcuku npu
Opranusaumm O6bemHeHHbIX Hauun n apyrnx mexxayHapogHblx opraHm3aunsax B XKeHese,
BbiCTynuna c ot4etom o Kpyrnom ctone 4 — «CaHKUMM 1 cpeacTBa NpaBoBON 3aLLMTI,
yrnpaBneHne npaBamm, CpOK oXpaHbl, OpManbHOCTH, NepexoaHble Mepbl, CBA3b C APYrMMU
MEeXAYHapOAHbIMU COrNalIEHNAMIN, HALMOHAMbHbBIA PEXUM 1 TPAHCTPaHUYHOE
COTPYOHMYECTBO: MEPCMNEKTMBbI U OMbIT», KaKk NPeACTaBEHO HUXE:

«B xoge Kpyrnoro ctona 4, mogepaTopoM KOTOporo BeicTynuna a-p Mapucenna Oyma,
obcyxganuck «CaHKuMM 1 CpeacTBa NpaBOBOM 3almUThl, yNpaBeHne npaBamum, Cpok
OXpaHbl, OPMarnbHOCTK, NepexoaHble Mepbl, CBA3b C APYTMMU MeXayHapPOAHbIMM
cornaweHnsiM1, HaunoHanbHbIA PEXUM U TPaHCTPaHUYHOE COTPYAHUYECTBO:
NepCneKTUBLI 1 OMNbITY.

B 4Mcno oCHOBHBIX TEM, K KOTOPbIM 0BpaLlanucb y4acTHUKK, BOLLUMW CrleayoLme.
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xa AHHa Byonana coobLimna o Tom, 4To Ansi noboro JOKyMeHTa, CBSI3aHHOIO C
oxpaHoun T3, gomKHa cylwecTBoBaTb B3aMMOCBS3b C APYTMMU akTyarnbHbIMK
MeXayHapoaHbIMU AoKyMeHTamn. OHa OTMeTuna, YTo B TOM Crnyyae, ecnm cornatleHue
OGyneTt ogobpeHo, OHO AOMKHO COrnacoBbIBaTLCA C NONOXEHMAMN BEHCKOM KOHBEHLMMN O
npase gorosopoB 1969 r., B yactHocTu, ctatbh 30 ykasaHHoN KoHBeHuun. OHa
nob6aBuna, YTo B OCHOBE JOrOBOPOB OObIYHO NEXUT NPUHLMMN HALWMOHAIbHOIO pexuma.
B ka4ecTBe anbTepHaTMBbl MOXHO ObIno Obl paccMaTpMBaTb CO30aHME KOMIMIeKca
PYKOBOOSLLMNX MPUHLMNOB UNW OUPEKTUB, NGO, BO3MOXHO, NMpaBuria TONKOBaHUS,
KOTOopble rocygapcTBa-yneHbl Mornm 6bl MCNONb30BaTb HA HALMOHANBHOM YPOBHE.

xa Byonana 3asBwuna, 4to co BpemeHun cosganHmst MKI'P 6bin NpuHAT psig cornalleHnin
B oTHoweHumn T3, kak, Hanpumep, ANKHOOH, Harowncknin npotokon, a Takke ase
koHBeHuun KOHECKO, koTopble BKknto4yatoT B cebsi NONOXEHNs1 0 NpeaoTBpaLLeHnm
HapyLeHnsa nnn ymanenust npas. OHa nogvepkHyna, YTo OKYMEHT JOSDKEH OonMpaTbCa
B OCHOBHOM Ha OBLMHHbIVM YpOBEHb. B oTCyTCTBUM cornacus no OCHOBHbIM BOMpocaMm u
B Lenax adekTUBHOIro MCNosib30BaHMUS CUHEPreTUYECKOrO B3aMMOLAENCTBUS YXKe
CYLLLECTBYHOLLNX MUHCTPYMEHTOB HEOOXOAMMO TaKkKe pacCMOTPETb BOMPOC O CO34aHUN
6a3 gaHHbIX, CIMCKOB W KaTanoros, ¢ TeM YTOObl NOBbLICUTb TPAHCNAPEHTHOCTb B 3TOM
obnacti Ha HaumMoHanbHOM ypoBHe. B aTon cBA3n oHa obpatmnack K BUKU-KaTanory
HemaTepuanbHOro KynbTypHOro Hacneamst PuHNAHAUN, KOTOPbIN BbiN co3aaH B
deBpane 2016 r. 1 B KOTOPOM 3a4eNCTBOBaHbI BCe OOLLMHbI, B TOM YMCIe HApO4 camm
(PunHnangus). OHa BbicKasana npeanonoXxeHne o ToM, YTO JaHHas BUKU-CUCTEMa
MOXeT ObITb MPMHATA B KAYECTBE NpumMepa Toro, kKakum o6pa3om npu y4acTum
rocygapctBa MOXHO NPefoTBpaTUTb HexenaTenbHoe packpbitve T3.

[-p WapoH b. Jle Nonn paccmoTtpena psag BONpoCoB, OTHOCALLMXCA K NOArOTOBKE
npasoBou cuctembl no oxpaHe T3 n TBK ansa pernoHa KAPUKOM. Oxa oTmeTuna, 4to
B YMCIO CaHKUWUI 1 CPeacTB NPaBOBON 3aLlMTbl MOTYT BXOAUTb FPaXXaaHCKue m
YrOnoBHbIE CaHKUUK, a TaKKe agMUHUCTPATMBHbIE CaHKLUUKN 1 NYONNYHbIE N3BUHEHWS,
4yTO OoTpaxarno 6bl pasHoobpasne T3 cpean pasnUuHbIX y4acTHUKOB npoLiecca.

BeHeduLmapbl ykasanu, 4To y HUX JOSKEH CyLLeCTBOBaTb BapuaHT yrnpaBneHus
CBOMMMW NpaBamMu Unu Ux OCyLLLEECTBIIEHUS HANPSIMYIO NMGO Yepes3 YCTaHOBMNEHHOE
yypexaeHue. OxpaHa [omKHa NpeaocTaBnAaTbCA NocCpeacTBOM cobnoaeHns psaa
KpuTepues nMBO Npuv ycroBum NpeaLlecTBytoLLen peructpauun. Peructpaums morna 6bl
obner4ynTb ynpasneHve npaBamm U cnocobCcTBOBaTh TPaHCNaPEHTHOCTMY.
TpaguuMoHHbIE MEPbI MOTYT AOMYCKATb UMW UCKNoYaTb 00paTHYO cury, a Takke
NPOMEXYTOYHbIE PeLLeHUs], AN YCTaHOBMNEeHNst dpakTa HE3aKOHHOMO MCMoNb30BaHKS Mo
MPOLLECTBUM KOHKPETHOIO Neproaa BpeMeHM!.

B3anmHas nogaepxka, B3anMogononHAEeMOCTb, COBMECTUMOCTb (Tam, rae 3T1o
BO3MOXHO) 1 OTCYTCTBME CcybopanHauum A0MmKHbI Npeobnagate Npu onpegeneHmm
B3aMMOOTHOLLIEHUI MeXOy CUCTEMOW OXpaHbl SUi generis n Apyrumm MexayHapoaHbIMU
cornaweHnsMu. XoTS HaLMOoHanbHbIN PEXNM MOXHO paccMaTpuBaTh B Ka4yecTBe
HaJeXHOW OTNPaBHOW TOYKW, €ro crieayeT AOMOSHATL B3aMMHbIM NPU3HaHMEM U
0600AHOCTLIO, B TO BpeMS Kak 0bbl4HOe NpaBo, NPUMEHUMOE B APYruxX CTpaHax,
OOJIMKHO Takke NpU3HaBaTbCA B HALUMOHAmbHbIX lopucaukumsx. NockonbKy BragernsLbl
T3 mMoryT HaxoAuTbCA 3a NpedenamMm HauMoHanbHbIX pybexen, BaXHO Hanmyne
TpaHCrpaHM4HOro CoTpyaHNYecTBa.

Co cBoer CTOpoHbI, r-ka Tumanma Bakagesabyka obpatunack Kk 3akoHy 2016 r. o
TPaAMLUMOHHBIX 3HAHUSAX U TPAAULMOHHbBIX BbIP&KEHUSAX KyNbTypbl, NOAFOTOBIIEHHOMY Ha
®dupxn npu nogaepxke BONC. B oTHOLWEHUN ynipaBneHUs npaBamm oHa oTMeTuna, 4to
MKIP 6ygeT HeobGxoanmo paccMoTpeTb Tpu Bonpoca: (1) o dopme yvactus
BnagenbueB T3 B cO34aHNM KOMMNETEHTHOrO opraHa; (2) o ToM, ABMSETCH N co3aaHne
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Takoro opraHa obssatenbHbiM; U1 (3) 0 TOM, AOSKHA NN B 3TOW CBA3M NPUCYTCTBOBATb
rmbkas BO3MOXXHOCTb Ha HaLUMOHANbHOM YPOBHE. B OTHOLIEHUN TPaanLMOHHBIX Mep
OHa 3asiBuna, 4to 3akoH Pvaxun BknovaeT B cebss obpaTHyto cuny B kKayectse obLiero
npasuna, Ho Npu3Hana, YTo 3TO MOXeT NOPOAUTb CNOXHOCTU B OTHOLLEHUN
nobpocoBecTHO ncnonb3dyembix T3. OHa BbicKkazana npegnosiokeHne o0 ToM, YTo
nocpeacTBOM KOHCEHCyca MOXeT ObiTb COrnacoBaHO NPOMEXYTOYHOE NepexogHoe
peLLeHune.

[anee cnoeo B3sna r-xa OHH Mapwu Yucuunnm, obpaTtmBLLMCE K TPEM acnekTam
caMOObITHOCTU NNeMeHn HaBaxo: 6anaHc, rapMoHUSA N MUpHble cyabl. OHa
npeanoxuna MKIP ncnonb3oBaTh ykasaHHble 9f1IeEMEHTbI B KQ4eCTBE UCTOYHMKA
BAOXHOBEHUA Anga ceoen pabotbl. OHa nogyepkHyna HeobXxoAnMMOCTb TPaHCTPaHUYHOIo
COTpygHMYecTBa U npueena npumMep CrnoXHOCTeN, C KOTOPbIMU CTanknBarTCs
HapoO4HOCTWN HaBaxo 1 XoNu Npu NpeabsaBAeHUn CBOMX NpaB B CUTyaumu, Korga
LepeMOHMarnbHble MacK/ BbICTaBMSIOTCA Ha ayKLMOH.

-xa Yncunnnm sBnsieTcst CTOPOHHULIEN MEPONPUSTUIA B 06NacTU YKpPenneHus
noTeHumana u obpasoBaHus B NoAAepKKy BHeAPEHUs Nio6oro puanyeckoro
[IOKyMeHTa B COCTaBe NnepexoaHbix Mep. B kayecTBe npencTtaBuTenbHULbI HAPOAHOCTH
HaBaxo OHa Bblpa3uria COMHEHUSI B OTHOLLEHUWN akTyanbHOCTM 6a3 AaHHbIX N0 NPUYMHE
HepgocTaTKka JoBepust Mexay Bnagensuamu T3 1 TpeTbuUMn cTopoHamu. B 3aknoueHne
oHa obpaTunach K NonMTMKe 0CO3HAHHOIO cornacus, pa3paboTaHHON COBETOM
rybepHaTopoB LWTaTa ApM3oHa B LIeNsiX COAEeNCTBUSA YCTaHOBINEHUIO OBEPUS MeXaY
KOPEHHbLIMWN 1 HEKOPEHHBIMU NULLAMMW.

B xoge o6cykaeHnst BHUMaHWE 3a0CTpAriocb Ha HEo6XxoaAMMocCTM obecneymnTb
CUTYyaLMIo, NPU KOTOPOW TPETbM CTOPOHbI, CTPEMSLLMECS NOMYYUTb A0CTYN K T3, 3Hanu,
Kak aToro nobutbcsa. CneayeT NpUnoXuTb YCUIUS K COrMacoBaHMIO NO3ULIMIA KaXXO0N 13
HUX B LIeNsiX AOCTWXeHMs BanaHca Mexay pasnyyHbiMM CUCTEMaMK U, Takum obpasom,
nony4eHns OKyMeHTa, KOTOpbIN Obin 6bl NoNe3eH Ana BCex 3aMHTEPECOBAHHbIX
CTOPOHY».

32. [lpenceparenb nobnarogapun OOKNaO4YMKOB 3a UX YeTkme, cbanaHCUpOBaHHLIE U
nHdopmaTmBHbIe oT4eThl. [lpeacenarens NpegocTaBun CroBO ANt BONPOCOB/KOMMEHTapPUEB.

33. [Henerauusa CygaHa npucoemHunach K BCTYNUTENbHOMY 3asBNEHWIO, CAENaHHOMY
aeneraumen Hurepum ot umeHn AdppukaHckon rpynnel. OHa BelpaxkaeT 6narogapHocThb 3a
CemuHap v BeCcbMa NNOAOTBOPHbIE KPYrible CTOSMbI, HAaNpaBneHHbIE Ha pacnpocTpaHeHue
cpeav y4acTHUKOB MHopMaLmmn o6 onbiTe 1 N3BMEYEHHbIX YpoKax B cdepe oxpaHbl T3 Ha
HaLUMOHaNbHOM, PErMOHanbHOM N MEXAYHapPOOHOM YpoBHsIX. OHa BbICOKO OLeHUBaeT paboTy,
npogenaHHyo YeTbipbMs LOKITag4YMKamum.

34. [enerauma Hurepum nobnarogapuna 4eTBepbiX JOKNAO4YMKOB 38 BENUKOMENHOE U
ncyepnbiBaloLLee U3MNOXEHNe NpeseHTaunn n obcyxageHun, coctoaBLumxca B xoge CemuHapa.
OHa BbIpa3una Hagexay Ha TO, YTO COBMECTHO AOCTUrHYTOE NOHMMaHME NOMNOXUTENbHO
ckaxeTcd Ha geatenbHocTn MKITP.

PeweHue o nyHkmy 5 nogecmku OHSI:

35. Komumem npuHsn k ceedeHuro
yCmHble omyembi Q0K1ad4yUKO8:
CosemmHuka NocmosiHHo20
npedcmasumenibcmeaa Llsetiyapuu
npu OpeaaHusayuu O6beOUHEHHbIX
Hayud u dpyaux mexx0yHapoOHbIX
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opzaHu3ayusix 8 KeHege 2-Ha
Pelinanes0a Belinnapda; [lepsozo
cekpemaps [NlocmosiHHO20
npedcmasumersibcmea ArmKupcKkou
HapodHou [Jemokpamuyeckoli
Pecnybnuku npu OpaaHu3sayuu
Ob6beduHeHHbIx Hayul 8 >KeHese u
Opyaux mMexx0yHapOOHbIX
opezaHu3ayusix 8 Lliseliyapuu e-Ha
Qelicana Anneka; CosemHuka
rnocosibcmea u 3amecmumeris
lMocmosiHHo20 npedcmasumensi
TaunaHda npu BcemupHol mopaoeoli
opeaHusayuu (BTO) e-xu YcaHsbi
GepanaHOa; u CosemHuka
lMocmosiHHo20 npedcmasumernscmea
Mekcuku npu OpzaHusayuu
O6beduHeHHbIX Hayut u dpyaux
MexXOyHapOOHbIX OpaaHu3auUsix 8
XKenese 2-xu Mapuu denb MNunap
Ockobap baymucma.

36. Komumem makxe rnpuHss K
ceedeHuto OOKyMeHm
WIPO/GRTKF/IC/32/INF/9.

MYHKT 6 MOBECTKWU AHA: YYACTUE KOPEHHbIX W MECTHbIX OBLUNH

37. Tpencepatenb npegocTaBun 06HOBNEHHYO HGOopMauuio no JobposonbHOMY hoHAY U
obpaTuncs K BbicTynnexHuo PIMA oT nmeHn ®opyma KOpeHHbIX HapogoB Mo 4aHHOMY BOMpPOCY.
®oHg uctoweH. OH npussan generaumm NnpoBeCTU BHYTPEHHUE KOHCYMbTaUUn 1 BHECTU
B3HOCLI B ®OHZ, YTOObI OH MOT (PYHKLMOHMPOBATL. OTO BECbMa BaXXHO U COCTaBMASET CYLUHOCTb
penytaumm MKIP B yacTu nogaepXku y4actusa KopeHHblx HapogoB. OH Bbipasun Hagexay Ha
TO, YTO rocyAapCTBa-yrieHbl CMOryT BblAENWUTb CPEACTBA Ha NOAAEPXKKY MX y4acTusa B TpMauaTb
TpeTben n Tpuguatb Yeteepton ceccmsx MKIP. OH obpatmncs K JOKYMEHTY
WIPO/GRTKF/IC/32/INF/4, B kOTOpOM NpuBeaeHa nHopmauuns o NonoKeHUn ¢ B3HOCaAMU U
3asiBKaMun Ha okasaHwue nogaepxkun, n gokymeHty WIPO/GRTKF/IC/32/ o HazHa4yeHun 4YneHoB
KoHcynbTaTtnsHoro coeta. [osgHee MKIP 6yaet npeanoxeHo nsbpatb yneHoB CoseTa.
Mpeacepartens npeanoxus, 4tobbl pyHkunm Mpeacepatena KoHCynbTaTMBHOMO coBeTa
BbINOSHAMN 0AuH 13 3amecTtutenen MNpeacepatens, Ero MNpesocxoantensctBo NMocon TeHe.
Pesynbtatbl pabotbl CoBeTta 6yayT nsnoxeHol B fokymeHte WIPO/GRTKF/IC/32/INF/6.

38. [lpegctasutens INBRAPI nogaepxana BCTynuTenbHoe 3asiBNeHne, caenaHHoe
npeactasutenem PIMA oT nmeHn dopyma KOpeHHbIX HapoaoB, 06 OTCYTCTBUM CPeacCTB B
[o6poBonbHoM dhoHae. OHa npuBrekna BHAMaHWE generaumin K Bonpocy 0 NermTMMHOCTU U
nosepun K neperosopam B 6yaywem. OHa npuHumana B HuxX ydactue ¢ 2001 r. ¢ HamepeHunem
COTPYAHMYECTBA M OOCTMKEHUSA NPOrpecca B YacTu topuanyeckn obasatenbHbIX
MEeXOYHapOAHbIX JOKYMEHTOB, KOTOpblE NpeaocTaBnanmu 66l AeNCTBEHHYIO oxpaHy T3, P n
TBK KHMO Bo BceM mupe. OpaHako Hactan kputnyeckuin momeHT. B ganbHenwem KHMO He
6yayT npucytcTBoBaTh Ha cneayowmx ceccuax MKIMP, ecnu B [1o6poBonbHbIN OOHA He
nocTynat gononHuteneHble cpeactea. KHMO npuaeTtcs oTkasatbcsa OT 3TOro npotecca,
NOCKOJSTbKY OHU He obragaloT pecypcamu Angd NpoaoshKeHns ydactmst B HeM. OHKM He MoryT
oueHnTb BNusiHne VIC Ha ganbHenwee ncnonb3oBaHue ux T3. o cux nop KHMO BbeicTynanu
NVWb B KayecTBe Habnogartenen B o6CyxaeHun, rae paccMaTpuBaeTCs CYLLHOCTb UX KYnbTyp,
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CBSILLIEHHbIN aCneKT UX OYXOBHOCTU, 3NIEMEHTbI, KOTOpPble UM YAanoCb COXpPaHUTb B TalHe, U
3HaHWS, KOTOPbIMU OHN JOBPOCOBECTHO AenunMcb. Bce aTo MOXeT okasaTbCH B
obuiectBeHHOM goctosiHun. OHa 3agana Bonpoc o ToM, kakum obpasom MKITP moxeTt npuntu Kk
cornalleHuo No BONpocy 0 MexayHapogHoM gokyMmeHTe no NC, koTopbli obecneunt
adhpekTMBHYIO N cbanaHcnpoBaHHyto oxpaHy T3, 'P n TBK, 6e3 nonHoro n addekTnBHOro
yyactua KHMO, koTopble ABASOTCA UX co3gaTensamun, XpaHntensMmm, obnagarensamm u
BnagenbLamu.

39. [Mpumevanne CekpeTtapuata: Ha Tpuguatb BTopon ceccumn MKITP xxopm KopeHHbIX
Hapo4OB pacCMOTPErO creayLlyto Temy: «HepelueHHble/OTNOXeHHbIE BONPOCHI MO
nokymeHTy «[lpoekTbl ctaten MKIP 06 oxpaHe TpagMUMOHHBLIX 3HaHWIA: TOYKa 3pEHUs
KOPEHHbIX HAPOAOB U MECTHbIX 0BLMHY». OCHOBHbLIM AoKagyYnkom bbina r-xa Jlocn MyneHken,
npeacraBvTenb Hapoda Macau, Kenus. [OByms opyrMMu BeiCTynarowmmMm ctanu: r-H Pogpuro
ae na Kpyc MHnaro, npeacraBuTenb Hapo4oB KnyBa/kanambu, Sksagop; u r-H [NpecTtoH
XapawucoH, npeacTaBuUTENb M MONUTUYECKUIA aHanUTKK nremeH tynanun (CLUA).
Mpeacepartenem xwopu sBnsnca r-H Panvong ®panbepr, npeactaButens NiemMeH Tynanun
(CLUA). B cootBetctBum ¢ nporpammoin (WIPO/GRTKF/IC/32/INF/5) 6binv caenaHbi
npeseHTauun, KotTopble ByayT AOCTYNHbI HAa canTe T3 No Mepe nx nonyvyeHus. Paa knoyeBbix
MOMEHTOB 3acefaHuns XIopu:

- TlocygapctBam-uneHam He06xoaMMO NOHMMATL NOTPEBHOCTU KOPEHHbIX HAPOAOB Ha
HauMoHanbHOM ypoBHe. Bce, 4ero xoTat KOpeHHblE Hapoabl, 3TO YBaXKEHNE K CBOEW PONn
W Npu3HaHne cBoux npae. BaxHO Hanmnume LenocTHoro noaxoda. Kasbl4ku BOKpYr crioBa
«Hapofbl» B TEKCTe criegyeT yaanuTb.

- BaxHo HanomHuTb generaumsam o ctatbe 31 ANKHOOH.

- BaxHo BBECTU psig Mep, KoTopble obecnevat 3KOHOMUYECKYHO LIEHHOCTb T3 1 COBMECTHOE
Nnonb30BaHMe Bbirogamu.

- MKI'P Heobxoanmo paccMoTpeTb BOMPOCHI O TPAHCIPaHNUYHOM COTPYAHUYECTBE U
HaLMOHAaNbHOM peXnve.

- Onpegenexne T3 OOmMKHO BKNOYaTb B cebsa ocHoBononararwme xapakrepuctmkm T3,
OTHOCSLLMECS K UX KONNEKTUBHOMY XapakTepy. OHU He JOMmKHbI nognexaTb Kakum-nmbo
OrpaHMYeHnsam No BpemeHn. [OKYMEHT, KOTOpLI SBNSETCA NpeaMeToM NeperoBopos,
OOMMKeH pacnpoCcTpaHaTbCS Ha Bce Buabl T3.

- K Bonpocy oxpaHbl HEOGXOANMO NPUMEHSTL NOAXO0A HAa OCHOBE OCYLLECTBIEHNS Npas.
MpaBa AOMKHbI BKNOYaTb B Ce05 Kak UMYLLEeCTBEHHbIE, TaK U HEMMYLLLECTBEHHbIE NpaBa.

- B Tom, uTo KacaeTcsa 6a3 gaHHbIX, NepegaBaeMble Ha XpaHEHNE OdaHHble AOIMKHbI ObITb
OCHOBaHbl Ha NpegBapuUTENbHOM COrfacum KOpPeHHbIX HAapo4oB, a UCMOoSb30BaHNE
yKa3aHHOW MHOopMaLUnmM 1 AOCTYN K HEN AOMKHbI HANPSAMYIO MPUHOCUTL MOJSb3y
KOPEHHbIM HapogaM Ha OCHOBE MpuHUMNa CNPaBEANMBOro NCMNOb30BaHUs BbIrod,.

- PackpbiTve ncTouHMKa nponcxoxaeHusa T3 - eQUHCTBEHHbIN cnocob obecnevntb
NPU3HaHMe NPONCXOXOEHNSA 1 CNpaBedsIMBoe U paBHOMPaBHOE UCMOSb30BaHUE BbIrOA.

- [JokymeHT no Bonpocy 0 T3 He MOXET U He AOMMKEH NOAPbIBaTb peanv3auuio
N3MEHSIOLLErocsa pexvnmMma rnpas YenoBeka U He A0MKEH coaep)aTb (POpMynMpOBKH,
KoTopble npeaBocxuLlanu Obl passBuTne ykasaHHbIX Npas.

- [lpuMeHeHMe NOHATUSA OBLECTBEHHOIO AOCTOSIHMSA HENPUeEMemMo Anst 6onbluen YacTtu
T3.

- HecomHeHHo, crnieqyeT pa3fnensatb COXpaHaeMble B TaHE U CBSALLEHHble T3.
BonbwmHctBo KHMO cuntaet Bce T3 cBALEHHbIMU. KOHLENUMs: «LLIMPOKOro
pacrnpocTpaHeHNsI» B 3HAYNTENBHOM Mepe npobriemMaTnyHa.

-  MKI'P Heobxoammo obcyauTb BONPOC O penatpuaumm n obpaTtHom cune.

40. [MpumeyvaHue CekpeTtapmata: 30 Hos6psa n 1 gekabpsa 2016 r. coctoanockb 3aceaaHve
KoHcynbTaTtmeHoro coseta [Job6posonbHoro hoHaa BOUC no BbiGopy v BbiABMXKEHMIO psaa
YYaCTHUKOB, NPEeACTaBSIOLLNX KOPEHHbIE U MECTHbIE OOLLMHbI, HAa NoydYeHne
dunHaHCMpoBaHWs Ans ux ydactua B cneaytowen ceccun MKIMP. Pekomengauun CoeTta
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nanoxeHol B gokymeHte WIPO/GRTKF/IC/32/INF/6, koTopbii 6bin1 ony6riMkoBaH 4O OKOHYaHMUS
ceccuu.

41. Tpepnctasutens INBRAPI, BbicTynas oT uMeHn ®opyma KOpeHHbIX HapoaoB,
nobnarogapuna CTOpPOHbl, KOTOpble NOAAEPXKMBANN UX B TeYeHe Bcero npolecca paboThbl
MKIP ans toro, 4toObl X 00ECNOKOEHHOCTU K NpaBa Obinn oTpaxeHbl B TekcTe. OHa Takke
nobnarogapuna CTOPOHbI, KOTOpble NPEAOCTaBUIIM UM BO3MOXHOCTb NPUHATL y4acTue B
npouecce pabotbl MKIP. OHa npu3Bana CTOpOHbI M OpraHn3aumm BHECTM B3HOCHI B
[o6poBonbHbIN hoHA Ha AaHHOM 3Tane neperoBopos, nockonbky KHMO puckytoT
nepcnekTMBOM CBOEro MNOMHOro ydacTtus, rapaHtuposaHHoro um ANKHOOH. Owxa Bblpasuna
coxaneHue B cBsA3n ¢ Tem, 4to ronoc KHMO Gonbue He 6ygeT yenbiwan B MKITP nocne 16 net
n 32 ceccui HanpsikeHHon paboTbl. MKIP He BygeT obnagate 4oCTaTOYHLIM JOBEPUEM UMK
NEerMTUMHOCTbIO ANSA TOro, YTo6bl BbINOMHATL cBOM 3agavn. OHa coobwuna, YTo OHWM He MoryT
A0NyCTUTb, YTOObI peLleHns 06 nx dyaywiem npuHMManmcb 6e3 nx NoHOro N 3EKTUBHOIO
yyacTus.

PeweHue o nyHkmy 6 rnogecmku OHs:

42. Komumem npuHsin k ceedeHuro
ookymeHmbl WIPO/GRTKF/IC/32/3,
WIPO/GRTKF/IC/32/INF/4 u
WIPO/GRTKF/IC/32/INF/6.

43. Komumem HacmosimernbHO
pekomeHdo8ar U rpusearl 4sieHo8
Komumema u scex
3auHmMepecosaHHbIX cybbLEKMOB 8
20cydapCcmeeHHOM U YaCmHOM
cekmopax 8HOCUMb 83HOCHI 8
LobpososbHbili poHO BOUC ons
aKKkpeOUumMoBaHHbIX KOPEeHHbIX U
MeCcmHbIX O6UUH.

44, Komumem no npednoxeHuro
lpedcedamens usbpan nymem
akknamayuu credyruux 80ceMb
4neHoe KoHcynbmamueHo20 cogema,
Komopsbie 6y3dym 8bIroIHMb C80U
yHKUUU 8 TU4HOM Kadecmee:
npedcmasumerns op2aHu3ayuu
«MHkomungmoc — Lesenuapua» e-Ha
Poxe Lo; npedcmasumernsi
opeaHu3zayuu « Llamado de la Tierra»
(«308 3emnu») (Okeadop) a-Ha
Podpuzo de na Kpyc NHnazo;
Bmopoeo cekpemapsi lNlocmosiHHo20
npedcmasumernbcmea TadxukucmaHa
8 KeHeee e-Ha [Napsusa momosa;
npedcmasumerns ®oHda 3awumsl
rpae KOPEeHHbIX xumenel AMepuKu
(CoeduHeHHble LLImambl AMepuKu) e-
Xy Menodu JluHH Makkou; Tpembez2o
cekpemapsi [TocmosiHHO20
npedcmasumersibcmea Okeadopa 8
XeHese 2-xy Hbrocmy ManbdoHado;
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Ammauwue rno gornpocam
UHmMersnekmyarsbHol cobcmeeHHocmu
u mopeoessnu NocmosiHHo20
npedcmasumersnscmea Cesimoeao
lNpecmona e >KeHege 2-Ha Kapio
Mapuro Maperau; [llepsozo
cekpemaps (80rpockbl mopaossu)
lNocmosiHHoO20 nnpedcmasumeribcmea
bomceaHbi 6 XKeHeee e-xxy botinerno
Cumone; u lNepgozo cekpemapsi
lNocmosiHHoO20 rnpedcmasumeribcmea
u KoHcyna ®ununnuH e >KeHege 2-Ha
ApHena TanucatioHa.

45, lNpedcedamenb Komumema
npednoxur, 4mobbl hyHKUUU
lpedcedamerns KoHcyrnbmamugHo20
cosema 8blIrosHs1 3aMecmumerib
lNpedcedamens Komumema rnocon
Pobepm Mameyc Malikn TeHe.

NYHKT 7 NOBECTKU AHA: TPAOULUUNOHHbLIE 3HAHUA

46. [penceparternib HAMOMHUIT O TOM, YTO OH MPOKOHCYNbTUPOBASICA C PermoHanbHbIMM
KoOopAMHaTopamm No BOMPOCY O MeToanke paboTbl ceccum, B 0COBGEHHOCTU MO NYHKTY 7
NMOBECTKWN OHSA, U YTO METOAMKA 1 NporpammMa Gbinn cornacoBaHbl. YTo kacaeTcs pesynbrarta
paboTbl Tpuguatb BTopon ceccumn MKITP, 6ygeT noarotoBneH NepecMOTPEHHLIN BapuaHT
nokymeHta WIPO/GRTKF/32/4 ¢ ncnonb3oBaHUeM TOW XXe METOOUKN, YTO U Ha NpeablayLimnx
ceccusax MKI'P. lNepBbint nepecMoTpeHHbI BapuaHT (Rev. 1) 6yaeT noarotosneH u
npeacTaBreH K yTpy cpeabl. byaeT npegoctaBneHo Bpems A4ns 3amevaHnin n aanbHenwmx
npeanoXeHui, BKNOYasa TEKCTOBbIE NpeanoxeHms. BTopon nepecMoTpeHHbIn BapuaHT (Rev.
2) bygeTt NoAroTOBIEH M NPeACTaBMeH K YTPY NATHULLI, U ByAeT npegocTaBneHo BpeMs Ans
obLWnx 3amevaHun, kotopble ByayT BKMOYEeHbl B OTYeT. [1neHapHoMy 3acegaHuio byaet
npeanoXeHo NpuHATbL Rev. 2 K cBeaeHWIO U NepeaaTtb ero Ha paccMOTpeHne TpuauaTb
yeTBepTon ceccum MKIP. B TeyeHne Bcen Hegenv moaepaTopbl 3acnyLuatoT BCE BbICTYMNNEHUA
Ha NfeHapHOM 3acefaHun U Ha HeoUUUanbHbIX KOHCYNbTaUMSX U NOATOTOBAT TEKCT
AOKYMEHTa 1 BKIoYaT B HErO TEKCTOBbIE NPeAnoXeHns s Toro, YTobbl caenatb BO3MOXHbIM
©onee npegMeTHLIN U NO3TaNHbIN Nporpecc. MoaepaTopbl MOryT NPeacTaBnsaATb U
OEeMOHCTpUpoBaTh CBOK PaboTy Ha akpaHe. YKasaHHas «He3aBepLueHHas paboTa»
npeaocTaBnseT mogeparopamM BO3MOXHOCTb AN NONyYeHUs1 4ONONHUTENbHbIX YKadaHUn co
CTOPOHbI rOCYyAapCTB-4rIEHOB A0 TOro, Kak 6yaeT noaroToBreH NeEpeCMOTPEHHbIN BapuaHT. B
Xofe nreHapHoro 3acegaHus generaums MoryT NpedocTaBnaTb AONONHUTESbHbIE
KOMMEHTapumn Mo HEPELLEHHbIM OTIIOXEHHbLIM BONPOCcaMm, KOTopble 06CyXganuck Ha TpuguaTtb
nepsou ceccun MKIP, n oH nogymaeT o TOM, € 4Yero HayaTb yka3aHHyto paboTy. OH He
HamMepeH NOBTOPATb 0OCYXKAEHUS, COCTOsBLUMECH Ha TpuauaTb nepeon ceccum MKIP. B Tex
cnyyasx, Korga pacxoXKgeHus XOpoLLO M3BECTHbI, U NOHATHO, 4To MKIP He yaacTcs goctuub
AanbHenwero nporpecca, oH 6yaeTt ObICTPO NEPEXOANTb K HanpaBfeHUsaM, No KOTOpPbIM
CyLLeCTBYeT BO3MOXHOCTb A51a nporpecca. [neHapHoe 3acefaHune no-npexHeMy octaeTcs
pykoBogsALWMM opraHoM. HeodmumanbHble KOHCYNbTaunm CyLLEeCTBYIOT 4518 TOro, YTobbl
obneruntb obcyxaeHne B 6onee y3kom HeodmumanbHOM hopmate, B Lensix AOCTUXKEHMUS
o6LLero NoHNMaHNA 1 CoKpaLLleHMs cylecTByoWwmx npobenos. lNMpeaceaarenbcTBOBaTh Ha
HeodUuManbHbIX KOHCYNbTaunsax 6yaet oH unu oguH M3 3amectutenen MNpegcenatens, npu
aKTMBHOW NoMowmn MoaepaTopoB. Kaxgas pernoHansHas rpynna éyaert npeacrasneHa
LIECTbIo AeneraumsiMn, Npu 3ToM XenaTtesibHO, YTOObl 0gHa 13 HUX BbINOMHANA YyHKLUN
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pervoHarnbHOro koopanHaTtopa. B uensx noBblleHUs TpaHCNapeHTHOCTU Ha HeoduLumnarnbHble
KOHCynbTauum 6yayT gonyLleHsl Apyrine rocygapcrea-yneHbl 6e3 npasa ronoca. KopeHHbIM
Hapogam byaeT NnpeanoXeHo Ha3HauYUTb ABYX NpeacTaBUTenen Ans yvactus n ewe aByx
npeacTaBuTenen Ansa ydactusi B kayectse Habnogatenen 6e3 npasa ronoca. OH coobumn,
YTO AOrOBOPEHHOCTb O TOM, BKMOYaTb JiM B 3TOT COCTaB ApYyrne 3anHTepecoBaHHbIE CTOPOHbI, B
YacTHOCTW, NpeacTaBUTeENen NPOMbILLIIEHHOCTN, NOKa He AOCTUrHyTa. B xoae HeomumanbHbIX
KOHCynbTauum generatbl (NpeAcTaBUTENN FOCY4APCTB-YNIEHOB M KOPEHHbIX HAPOAOB),
BXOAsLLMEe B COCTaB HeouUumanbHbIX rpynmn, MOryT 6paTb CHOBO U BHOCUTb MPeafioKeHns.
YuntblBas xapakrep HeouumanbHbIX KOHCYNbTauun, NpeanoXeHus, BolaBuraemble
npeAacTaBUTENAMU KOPEHHbBIX HAPOAOB, HE HYXAatTca B 04o6peHnn rocyaapCcTB-4reHoB B
pamkax HeodmumanbHoro dopmata. OgHako, ecnm OHU NponayT B crieqylowmi Typ, npu
npeAcTaBreHnn Ha NeHapHOM 3acedaHny 1 B Criydae Ux naeHTudukaumm mogepatopamu B
3TOM KayecTBe, ANs UX yaepXaHusa notpebyeTcs nogaepkka Co CTOPOHbI FOCY4apCTB-4I1EHOB.
B xoge nneHapHoro 3acegaHusi unm HeodumumanbHbIX KOHCYNbTaUUn peaakunoHHas pabota
HEenoCcpeaACTBEHHO B 3ane BeCcTucb He byaet. B 3aBucumocTn oT xoaa paboTol MNpeacepatens
MOXET ChOPMUPOBATL OAHY MM HECKONBbKO KOHTaKTHbIX rpynn ad hoc ons paccMoTpeHus
KOHKPETHOro BOMpoca B MHTepecax AanbHENLLEero CoKkpaLleHnsi CyLLeCcTBYOLWMX Npobenos.
Takue KOHTaKTHbIe rpynnbl MOryT ObITb 0COGEHHO NONIe3Hbl B OTHOLLEHMW BONPOCOB,
TWaTenbHO NPOaHanNM3npPoOBaHHbIX Ha NMIIeHapHOM 3acefaHny UM HeouumanbHbIX
KOHCYNbTaumMsaX, HO MO KOTOPbIM NO3nuUKUM aeneratoB pacxogatca. CocTaB KOHTAKTHbIX rpynn
3aBUCUT OT crneumdnKkM paccMaTpmMBaemMoro Bonpoca, Ho, Kak NpaBumo, K y4acTuio
npurnawatrTca N0 0gHOMY NPeACTaBUTENIO OT KaX4oro permoHa ¢ y4eTom xapakrepa Bornpoca
N NPOSIBNEHHOrO rocygapcTBamu-yrieHamm nHtepeca. OH Ha3Ha4MT OOHOro U3 CBOUX
3aMecTuTenen unu MogepaTopoB KOOPAMHATOPOM OBCYXKAEHMIN B KAXKO0WN KOHTAKTHOM rpynne.
KoHTakTHble rpynnbl NPOBeAYT KPaTKyl0 CECCUIO U OTYMTAKOTCA Ha NNeHapHOM 3acefaHumn unu
HeodmumManbHbIX KOHCYNbTaunsax. Ponb mogepaTtopa no-npexHemMy 6yayT BbIMOMHATL r-Xa
Mapro Barnu (Mo3ambuk) n r-xa dma Xao‘ynu (Hosasa 3enangus). OHu ByayT okasbiBaTb
noaaepXky B paboTe nneHapHOro 3acefaHns n HeouunanbHbIX KOHCYNbTaummn, Ans 3Toro
OHM ByayT NpUcTanbHO CNeanTb 3a XO40M OUCKYCCUA 1 (DMKCUPOBAaTb NPeasioXXeHns No TEeKCTY.
OHM MOryT BbICTYNaTb 1 BHOCUTb NpeasnioxkeHns. OHu ByayT NpoBepsiTb BCe Matepuansl,
pedakTMpoBaTh U FOTOBUTL NEPECMOTPEHHbIV BapuaHT. B cyliHOCTH, B Xoae Tpuauate NepBon
ceccun MKI'P ocoboe BHMMaHWe 6bino yaeneHo obecnevyeHnto SCHOCTU B OTHOLLEHUM MO3ULNIA
pa3nnyHbIX rOCY4apCTB-YNIEHOB M COKpaLLEeHNIO NpobenoB Tam, rae 3T0 BO3MOXHO. JTO
OTpaXkeHo B TekyLeM pabovemM OOKYMEHTE, B KOTOPbIV BKIMOYEH P arnbTepHaTUBHbIX
BapuaHToB. [ns Tpnguatb BTopon ceccumn MKIP, koTopas saiBnseTcsa nocnegHum 3acegaHnem
B paMkax MaHgata no T3, ByaeT KpUTUYECKN BaXKHO COCPEeAOTOUUTLCA NPEUMYLLECTBEHHO Ha
COKpaLLEHMN CYyLLEeCTBYIOLLMX NPOOEnoB NO CyLECTBEHHbIM KMOYEBLIM BONpOCcaM, rae aTo
BO3MOXHO, M HA paCCMOTPEHMM TEX KINOYEBbIX BONPOCOB, KOTOPbIE HE paccMaTpMBanmCb Ha
TpuauaTb nepson ceccum MKIP. Mo mHeHwuto MNMpeacegartens, ocHoBHas uenb pabotel MKITP
3aKII4YaEeTCs B COKPALLEHUN CYLLLECTBYHOLMX NPpOBenos, NpyM 3TOM OH OTMETUI, YTO 3TOro
MOXHO AOCTMYb NULLL B TOM cny4dae, ecnv MKITP gocturHeT obLwero noHMMaHms no KnioyeBbiM
BonpocaM. OH obGpallanca Kk MmogepaTopam ¢ NpocbOor COKpaTUTb KONMMYECTBO BapnaHTOB Ha
OCHOBaHWM MHOPMaLMM NO UTOraMm BbICTYNNEHNIA, COXPaHAS NPU 3TOM LIENIOCTHOCTb
NONUTUYECKNX NO3MLMIA FTOCY4apCTB-4NieHOB. Peudb He Bceraa MaeT O NoMbITKe COXPaHUTb
A0CIOBHbIE (hOPMYSTMPOBKN NO3MLMIA FOCYAapPCTB-UYIIEHOB, @ CKOPEE O COXPAHEHMUM
LeNOCTHOCTN NOMUTUYECKUX HaMmepeHun. MoaepaTopbl MOryT BHOBb BCTaBUTb CKOOKU 1
anbTepHaTUBHbI B paMKax BapuMaHTOB, TaM, r4e pasnnyms He BHOCAT CYLLECTBEHHbIX
N3MEHEHWI B NONUTUYECKME HAMEPEHWNS], XOTS NepBOHAYanbHO OHW MOTyT B3aMMOAENCTBOBATb
C OTAEeNbHbIMW rocyaapcTBaMm-d4neHamm, YTobbl NOHATL BO3MOXHOCTb MOMCKa KOMMIPOMUCCHOW
dopmynupoBkn. Ecnn nocne aHanusa opMynMpoBKN, NPeasioKeHHOW MogepaTopamu,
rocyapcTBO-YreH NOXenaeT COXpaHUTb KOHKPETHYO (hopMynnpoBKy, Takoe noxenadHve dynet
yuTeHo. OpgHako, ecrniu MKIMP HamepeH 4ocTnyb nporpecca ¢ y4eTOM pacxoxXaeHns no3nuum,
OH obpaLaeTcsa KO BceM y4acTHMKaM ¢ Npocbbon TwaTenbsHo paccmaTpmBaTth ftobble HOBble
dopMynMpoBKK, Npednaraemole MogepaTtopamu. [ns Toro, 4tobbl focTnyb nporpecca, MKIP
OyneTt Heob6xoaMMo pa3paboTaTb peLleHns], yYnTbiBaloLLMe MHTEPECHI BCEX FOCYAapCTB-4I1EHOB
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N OCHOBHbIX 3aMHTEPECOBaHHbIX CTOPOH npouecca, Bkntodad KHMO, npoMbILNEHHOCTb K
rpaxagaHckoe obwectso. OH 3asBuUI, YTO BaXXHO 3ayMaTbCs Hag 3HAYUTENbHbIM
pa3Hoobpa3nem mexagyHapogHon cpeapl, B KoTopon aencteytoT T3, Bkntoyasa xapakrep KHMO,
nX 0BblYHbIE 3aKOHbI U UCTOPUYECKUIN KOHTEKCT, B KOTOPOM OHU CYLLECTBYIOT; M3MEHEHMS
HauMOHarnbHbIX MOAXOA0B, BKOYAsA 3aKoHbl U AoroBopbl B oTHoweHun KHMO; 1 KoHTporb,
KOTOPbIM OHM 00MnadaoT Hag CBOMMW 3HAHMAMUN U 3EMASIMU, U TPAHCTPAHWYHbIA XapakTep
MHornx KHMO. ManoBeposiTHO, 4YTO Ype3MepHO 0653biBaloLWmnin pe3ynbTaT, eanHbin Ans Bcex
CUTyauun, cTaHeT AeNCTBEHHbBIM U NpaKTUYHbIM. He3aBncMMo oT hOpMbl CornaLleHunsi, OHO
OOJMKHO BbITb OCHOBAHO Ha NPUHLMMNAX U CTPOUTBLCS HA OCHOBHbIX 3fIeMEHTax unu
MUHUMarbHbIX CTaHA4apTax ¢ rMbKUM NOAX040M K ero BHEAPEHMIO HA HALMOHANbHOM YPOBHE.
OH oxupgaeT, 4To generaumm ¢ ocobbiM BHUMaHNUEM PacCMOTPAT yKasaHHbIV MYHKT, paccyxaas
npy 3TOM O TEX UMW UHbIX pparmeHTax TekcTa B paboyem gokymeHTe. [lpeacenatens Takke
NPOKOMMEHTUPOBan cnoeo «6anaHc». CTpeMsach K pa3paboTke NoAXOO0B B LENAX OXpaHbl
MHTepecoB obnagatenen T3, kak oTpaxeHo B ctatbe 31 ANKHOOH, HeoGxoanmMo oco3HaBaTh,
YTO, Kakme Obl cornalleHns, Mepbl U MexaHU3Mbl HY ObInn BBEAEHbI B AencTene, v byget
Heob6xoAnMO AeNCcTBOBaTL B pamkax cuctemel MIC. B cTpemnenun k oxpaHe nHtepecoe KHMO
MKI'P 6ygeT Heobxoanmo ypaBHOBECUTb YKa3aHHbIE MHTEPECH! U NoaaepKaHne LenoCTHOCTH
cuctembl NIC, 6e3 KOTOPON HEBO3MOXEH MOTOK MHHOBALMIA U NOCHEAYOLWNX SKOHOMUYECKUX U
coumanbHbIX Bbirod. KpuTudecku BaKHbIM afieMEHTOM NogaepXXaHusi ykasaHHOMW LenoCTHOCTH,
HaCKOSbKO 3TO NpaKkTU4eckn uenecoobpasHo, aensieTca obecnevyeHne npaBoBoOn
onpeaeneHHoCcTM Ans BnagensueB npas. OH obpaTuncsa k generaumsam ¢ npocboon
3agymaTtbcs 06 06CyXaeHUAX B OTHOLLEHWW AONONHUTENbHbIX Mep. FACHO, 4TO 60MNbLUNMHCTBO
YneHoB, HEB3MPas Ha MX NO3ULMM MO NPOYUM BOMPOCaM, NPU3HAIOT, YTO YKa3aHHbIe Mepbl
nocnyxaTt OCHOBOW Nnoboro pesynbtarta neperoBopoB. bbino 6kl NONe3HO paccMoTpeTb BONPOC
O TOM, Kakum o6pa3om HaruTK NyTb K NPOABMKEHNIO paboTbl N0 AaHHOMY HanpaBEeHUIo.
Pa3mbiwnag o BCTYNUTENbHbIX 3aABMEHUSAX, NPO3BYy4YaBLUMX YTPOM, OH OTMETUI XernaHue
COCpPEeAOTOMNTLCA Ha LieHTparnbHbIX BONpocax, BKNoYas uenu, npeamet, 6eHedunumnapos (4To
CBSI3aHO C ynpaBfieHneM npaBamu Npy PacCMOTPEHUN «HALMIA» U «rOCY4apcTB») M 06bem
OXpaHbl (YTO CBA3AHO C UCKITIOYEHUSIMU U orpaHnyeHnsMn). OH Takke OTMeTun BONpocChI
TpaHCrpaHN4HOro xapakrepa u obblyHoe npaso. Bo3amoxxkHo, MKIP 6ygeTt Heobxoaumo
nepecMoTpeTb psag onpeneneHnin B Cnncke TepMuHoB 1 obcyanTb ctaTtbio 3 BIS. OH
noayvepkHyn, 4To nHpopmMaumoHHasa 3anucka Npencegartens, B KOTOPOW OTpaXKeHbl NULb ero
B3rnsiAbl, HAKAK He NpegpeLuaeT No3nunmn rocy4apcTB-4reHOB U HE UMEEeT Kakoro-nmbo
ctatyca. 3artem [Npeacenatenb OTKPbIN 0OCYyKAEHNE OCHOBHbIX BOMPOCOB, HAa4YMHas C Lienen.
OH o6paTnn BHMMaHme Ha KOMMeHTapun, caenaHHble OCHOBHbIM AoknagqnkoMm CemuHapa.
OHa BbisiBUNa Tpu O6LWMX aKkTyanbHbIX, MO €e MHEeHMIo, anemMeHTa: (1) npegoTBpalleHne
HE3aKOHHOro NPMCBOEHMA/HEHaANEeXaLLero NCcrnorb3oBaHMsa U HECAHKLMOHUPOBAHHOIO
ncnonb3oBaHus T3; (2) npegoctaBnenne 6eHedmumapam cpeacTs Ang KOHTpons ceoux T3,
ncnonb3yemblix 3a npegenamm TpaguumMoHHOro 1 0BbIYHOIroO KOHTEKCTa; U (3)
nooLpeHne/oxpaHa MHHOBAaLMIN, OCHOBaHHbIX Ha Tpaguumax. OH nonHTepecoBarncs, CBA3aHO
nn npegoTBpaLleHne owmnboYHON Bbligaym NaTEHTOB C NPeAoTBpaLLeHMeM HE3AaKOHHOMO
npuceoeHus n moxet nu MKIP Hanty cnoco® o6beanHUTb yKkasaHHbIE naen B eQUHYI0 Lenb.
JononHuTenbHble BONPOChl: (1) OTpaXkeHbl X Lenu B coaepXKaTenbHbIX NOMOXEHUSX; €Cnn
HeT, SBNATCHA N OHU Ay6nupyowmMmm nnbo MoryT BbiTb NepeHeceHbl B npeambyny; u (2)
aKTyanbHbl N 3TU LUenNu ansa oKymeHTa, ceadaHHoro ¢ cuctemon NC. OH npegoctaBun CrioBo
Ans koMmeHTapue no Teme « OCHOBHbIE LiENNY.

47. [enerauunsa MiHgoHesun, BeicTynasa ot umeHn CEM, coobuwimna, 4to nonuumm B
OTHOLLEHUN MONMUTUYECKMX LieNen yXe A0CTaTOYHO NoapO6HO n3noxeHbl. [Ona Hee
npegnoytuteneH sapmaHT 1. Ecnu rocygapcrBa-yneHbl HE FOTOBbI ABUraTbCA AarnbLue Unm
N3MEHUTb CBOM NO3nLmMK, ByaeT cnpaBegnMBo NEPENTU K pYrMM BOMpOCcaM, a K pacCMOTPEHUIO
NONUTUYECKUX Lienen BepHYTbCH NO3aHee.

48. [enerauus Hurepuu, BoicTynas oT umeHn ApuKaHCKOM rpynnbl, pasgenuna TouKy
3peHust O TOM, YTO NO3ULMKU rocygapcTB-UNeHOB AOCTAaTOUHO ACHbI. [1na Hee npegnodTutTeneH
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BapuaHT 1. B TekcTe npeAcTaBneHO MHOXXECTBO 3N1IEMEHTOB, B 3aBMCUMOCTU OT TOrO, Kakune
anbTepHaTUBbI BbIOEPYT Kaxaoe 13 rocy4apCTB-4rIeHOB UMM rpynna.

49. [eneraums VHaun npucoeguHunach K 3asiBNeHUI0, caenaHHomy aenerauven MHgoHeaun
oT umeHn CEM. OHa nogaepxmBaeT BapuaHT 1.

50. [enerauma TavnaHga npycoeguHMNach K BbICTyNneHnam generaunm HaooHesun ot
nmenn CEM n generauumn Hurepum ot umeHn AdpurkaHckon rpynnbl. OCHOBHbIE LIENN yXxe
obcyxganuck B Te4YeHMe BeCbMa ANUTENBbHOIO BPpEMEHN Ha npeaplgywmx ceccnax MKIP. [Ons
Hee npeanoYTUTENeH BapuaHT 1.

51. [enerauus LLsenuapumn Takke npuaHana ToT dhakT, 4TO NO3MLNN rOCy4apCTB-4NEHOB B
OTHOLUEHUN NONUTUYECKNX Lienen HOCAT AOCTaTOYHO YeTku Xxapaktep. OHa BHOBb 3asiBurna o
TOM, YTO MM cnegyeT obpaTnTb 0coboe BHUMaHNE Ha oxpaHy TX B paMkax KOHTEKCTa CUCTEMbI
NC, a He Ha uenu, KOTopble yXXe 3anoXeHbl B Apyrve MexayHapoaHble A0KYMEHTbI NMB0 He
aKkTyanbHbl Anst cuctembl MC. 310 BaXxkHO Ans Toro, Ytodbl 06ecneynTb B3aMMHYH0 NOAAEPXKKY
MeXxay AaHHbIM JOKYMEHTOM M OPYIMMW aKTyasibHbIMU CYLLIECTBYIOLMMM COrnaLlleHnsMu, Kak,
Hanpumep, ANMKHOOH n Harownckuin npotokon. OHa no-npexxHemy OTKpbITa A4fis paboTbl Hag
pasnuyHbIMK anbTepHaTMBaMKn B TEKCTE. TeM He MeHee Aeneraums pasgenset cnegyowme
HabnogeHnss B OTHOLLEHMM Lieny NpeaoTBpaLLEeHs HE3aKOHHOrO NPUCBOEHMSA/HENPaBOMEPHOIO
NPUCBOEHUSA/HENPABOMEPHOIrO NCMNOSb30BaHUS/HECAHKLUMOHNPOBAHHOMO UCMOMNb30BaHNS,
cogepxaliencsa B BapmaHTe 1, n uenv npegoTepalleHnss HenpaBoMEpPHOro
NCMonb30BaHUA/HE3AKOHHOIO NPUCBOEHUS], COAEPXKALLENCa B BapmaHTe 2. YKasaHHble Lienu
ocTarTcsa HedcHbIMKM. OHa HanoMHWNAa, YTO B Xo4e NeperoBopoB no Harockomy npoTokosny
ObINN NPUMNOXEHbI 3HAYUTENbHbIE YCUNUSA K TOMY, YTOBObI AaTb onpeaerneHne ykasaHHbIX
KoHuenuun B koHTekcTe P 1 T3, cBs3aHHbIX ¢ 'P. B KOHeYHOM mtore Obifo NPUHATO peLleHne
He BKMoYaTh YKa3aHHble TEPMUHbI B Haronckmim npotokon. BmecTto atoro Haronckumm
NPOTOKON, C OQHOW CTOPOHbI, CCbINTAETCH Ha BbIMOSTHEHNE MONOXEHUIN HALUMOHAIbHOIO
3aKoHOAATeNbCTBA UMW perynaTuBHbIX TpeboBaHUIN, perynmpyoLwmx 4oCTyn 1 COBMECTHOE
NCnomnb30BaHne BbIrof, B OTHOLUEHUN TPaaULMOHHbBIX 3HaHUNM (ctaTen 15 1 16), a ¢ apyron
CTOPOHbI, OH CCbINaeTcs Ha cobniaeHe B3auMOCOrnacoBaHHbIX YCNoBun ons goctyna kK M'P u
nx ncnonb3oBaHus 1 ana T3, cBasaHHbIx ¢ P (ctaTtbs 18). Npu aTom cTaTtha 12 rnacut, 4To
npu peanusaumm ceomx obasatensct8 CTOPOHbI OMKHbI y4UTbIBaTb 0ObIYHbIE 3aKOHbI U
NPUHATbIE B 0OLLMHE NPOTOKOSbI KOPEHHBIX U MeCTHbIX 00LwmH (KMO). Takum obpasom, B
Harorickom npoTokone NpuHAT NO3UTMBHBIN Noaxod. BmecTto Toro, 4To6bl cocpeaoTounThes Ha
HE3aKOHHbIX UM HENPaBOMEPHbIX AENCTBUSX, OH obpallaeT ocoboe BHMMaHne Ha Mepbl No
obecnevyeHnto 3akoOHHOro 1 Haanexatlero ncrnonb3oBanus P n T3, cBasaHHbix ¢ TP, ¢ uenbto
obecnevyeHns COBMECTHOrO MCMOSb30BaHNA Bbiro4. [1oaTtoMy Ang Toro, Ytobbl UMETb
BO3MOXXHOCTb COKpaTuTb cyliecTBytowme npobenbl, MKI'P MoxeT NpMHATE NO3UTMBHBIN NOAX0S4,
B KOHTEKCTE pa3paboTku uenen mexgyHapogHo-NpaBoBoOro 4OKyMeHTa. BmecTo Toro, 4Tobbl
CCbINIaTbCsA Ha HE3AaKOHHOE NPUCBOEHME/HENPABOMEPHOE UCMOb30BaHNE U T.4., Liefb 3TOro
OOKYMeHTa AOMKHbI ObITb HanpaBneHa Ha obecnevyeHne Hagnexawiero ncnonb3osaxHms T3 B
pamkax cuctembl IC B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOO4ATENBCTBOM, C Yy4ETOM
06bI4HbIX 3akoHOB M NpaB KMO Ha Takue 3HaHus. K ToMy e 3TO No3BOMUT CnocobCcTBOBaTL
crnpaBeannMBOMY 1 paBHOMY pacnpeeneHunto Bbirod, KOTopoe ABNAETCS CneacTBMEM Unu
pe3ynbTaToM BHEAPEHMS NOMOXEHWU MEXAYHAaPOAHO-NPaBOBOro JOKYMEHTA, a He Lenbto Kak
TaKkoBOW.

52. [Henerauna Amaiikm 3assuna, 4To MKITP He gomKeH CKNOHATLCA K JOCTUXEHMUIO
0053bIBatOLLLErO pELLEHMS, MOCKONbKY paboTa No « TOYHOM HACTPOMKE» MOXKET BbIMNOMHATLCH Ha
HauMOHaNbHOM YPOBHE B paMKax HaLMoOHanbHOro sakoHogatensctea. OHa Bbipasuna
noaaepXkKy BbICTynneHnn generaumm MugoHesmm ot umenn CEM, generaumm Hurepum ot
nmenn AdppukaHckon rpynnel 1 generauun MHgmm. OHa coobuuna, YTo BbICTYNNeHne
penerauumn LBenuapmm MOXHO pacCMOTpPETb B XoAe HeodmumnarnbHbIX KOHCYNbTawumm,
MOCKOSTbKY 9TO MOMOXeT ABUraTbCAa Aanblue.
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53. [enerauusa Manansumu nogaepxana 3assneHus, coenadHble generaunen MHooHesmm ot
umeHn CEM u generaunamm NHomm n Taunanga. Tekywas uernb BeCbMa NoSIOKUTENBHO
onpeaensaeT ocHoBononarawwmi pabouni TekcT. bonee ymectHo o6patuTb ocoboe BHUMaHme
Ha Opyrne OCHOBHbIE BOMPOCHI, Kak, Hanpumep, 6eHedunumapsl, 06bemM oxXpaHbl, OrpaHUYeHns n
NCKINIOYEHNA N yNpaBneHne npasamu.

54. [enerauma CygaHa nogaepxana 3asaBrieHne, coenadHoe generaumen Hurepum ot uMeHu
AdpukaHcKom rpynmbl, 0 TOM, YTO 3Ta TEMaA YXKe obcyxganach Ha npegblaywmx ceccusax. [ns
Hee npegnodTUTEneH BapuaHT 1.

55. [eneraumsa EC, BbicTynasi ot umeHn EC n ero rocygapcrs-uneHoB, nogyepkHyna
BaXXHOCTb cBA3M ¢ C 1 oTcyTCcTBMA OyONMpoBaHMsa BOMPOCOB. Jlyywinm saBnsieTcs BapuaHT 2.
OH nopaepXnBaeT CCbIfKy Ha MHHOBALMK, NOCKOSbKY MHHOBALMM U OXpaHa MHHOBAaLUN BXOAAT
B ocHoBHOM MaHgat BOUC. 3To pacnpocTpaHsaeTcs Ha BCe BUAbl TBOPYECKOW U
WHHOBALMOHHOWN OeATENBbHOCTU U HE NPUBA3AHO K KOHKPETHOM kaTeropun. [lo-npexHemy
HEMOHATHO, O KAaKUX MMEHHO TPaAULIMOHHbLIX NPOU3BEAEHUAX U MHHOBALUSAX MAET Peydb, U
gerneraumsi xotena 6bl BEPHYTbCH K 3TOMY BOMPOCY No3gHee.

56. [enerauma CLUA npeanoxuna gopMynmMpoBKy, 3aMMCTBOBaHHYIO U3 BapuaHTa 1 u
coBMecTuUMYyto co cTaTben 3 BIS, koTopast octaetca B pamkax KoHTekcTa cuctembl IC. OHa
npeanoXxuna HoBbI BapuaHT 4: «HacToAwmrin JOKYMEHT LOMKEH UMETb CBOEN LLENblO
npeaoTBpaLLeHme oWMBoYHOro NPeaoCTaBNeHUs NpaB NHTENNEKTyanbHOM COOCTBEHHOCTH,
KOTOpble HENOCPeACTBEHHO OCHOBAHbLI HA OXPaHAEMbIX TPAAULMOHHBLIX 3HAHWUSIX, MONYYEHHbIX
nyTeM HE3aKOHHOro NPUCBOEHUNA». TeM He MeHee, OHa NoaaepXmnBaeT BapuaHT 3, B KOTOPOM
OMNKMCaHo TO, YTO, MO ee MHEHUIO, ABMSIETCA OCHOBHOW Lienbto geatenbHoctn MKIP, T.e.
copencTeme obMeHy naesamm n 3HaHUAMKU 1 NPU3HAHME LLEHHOCTU XUBOTO U AUHAMUYHOTO
obuecTBeHHOro gocTtosiHusA. Mctopuyeckn obuiecTsa n3Bnekanu Bbirogy n3 obmeHa ngesamm un
3HaHNAMHK, a npaBa NC aBnsaTca cpeacTBOM CTUMYITMPOBaHMS yYKa3aHHOMO NOBEAEHWS.
Hanpumep, cuctema aBTOpCKOro npaBa Bo3HarpaxgaeT aBTopoB, NpeaocTaBnssd Um
OrpaHM4YeHHoe No BPEMEHU NPaBO UCKIIOYMUTL BO3MOXHOCTb KONMMPOBaHWS A4PYrMMY nnLamm
aBTOPCKUX BblpaXXeHU TON NI MHOW UAEN, HO HE NMPaBO UCKITIOYNTb BO3MOXHOCTb
NCNONb30BaHWs APYrMMY NuaMmn camon nagen. AHanormyHblM o6pa3om naTteHTHasi cuctema
nooLpseT nsobpetarenen K packpbITUO CBOMX M306peTeHnI, 4Tobbl Apyrve nuua Mornm
YUnTbCH Yy APYTMX 1N BOCMOMb30BaTbCA 3anaTteHTOBaHHbIM n3o0bpeTeHnem nocne ncteveHus
CcpoKka AenCcTBMA naTteHTa. JTO NpeAHasHa4yeHo He ANns Toro, YTobbl BO3Harpaxaatb
NCKNIOYMTENbHBIMY NpaBaMu, a 45t COAENCTBUSA pacnpocTpaHeHuto 3HaHnin. OxpaHa u
obecneveHmne cobntogeHnst Hooro npaesa NC Ha T3 gormkHbl 6bITb COM3MEPUMBI C OXPaHOW
TpagnumnoHHon VIC, oTpaxas 6anaHc nHTepecoB 1 6anaHc npae n obaszarenscts. VIMeHHO
noaToMy B BapmaHTe 3 3aMMmcTBoBaHa bopmynmpoBka u3 ctatbk 7 CornalueHunsi no TOprosbim
acnektam npas nHTennekTyansHon cobcteeHHocTn (Cornawenne TPUMC).

57. [enerauma KaHagbl pa3gensieT HEKOTOpbIe U3 TOYEK 3PEHUS, BbIPaXKEHHbIX Aerneraumnen
LLiseruapumn, B OTHOLLEHUN HEOBXOANMOCTM YETKOrO YCTAaHOBIEHMS LLEeNsiMn TOro pakTa, 4To
nobor AokyMeHT ByaeT gencTBoBaTth B pamkax cuctembl MIC. OHa Takke nogyepkHyna
Heo6X0ANMOCTb AICHOCTU psada KOHLUEMNUNUA 1 TEPMUHOB, N3MNOXEHHLIX B JAaHHOM pasgerne.
Hanpumep, HesicHa KOHUENUUSA «TpaauLUMOHHOIO U 0B6bIYHOIO KOHTEKCTa» B NyHkTe 1(b).
KoHuenumsa «MHHOBaLUUIN, OCHOBAHHbIX Ha Tpaguumax», B nyHkTe 1(d), npotusopeunt
KOHLIENUUN COAENCTBUA MHHOBaUMSIM B obuiem cmbicne. OHa nogaeprkana 3asiBreHue
neneraumn EC, coenaHHoe ot umeHn EC n ero rocygapcrs-uneHoB. 370 CBsA3aHO ¢ 6banaHcom
Mexay HeobXoauMOoCTblo AencTBoBaTh B pamkax cuctembl MC 1 noTpebHOCTLIO B AOKYMEHTE
Ans nogaepXanuna uenoctHoctn cuctembl C. KoHuenums cogencTBms MHHOBALUUSAM OTpaXKeHa
B MOMNOXEHUM 00 OrpaHNYEHNAX U UCKITIOYEHUSIX U B NMOJTIOXKEHWUM O AOMONMHUTENBHbBIX Mepax.
OHa bygeT paga nsyuntb ykasaHHble BOMPOCHI.



WIPO/GRTKF/IC/32/11
cTp. 27

58. [enerauus Kntaa nogaepxana 3asiBfieHusl, caenaHHole generaumen IHgoHesmnn ot
uvenn CEM u penerauuamm MHpmm n Tamnanga. NoBecTka AHA 3acefaHusi HOCUT BeCcbMa
WHTEHCUBHbIV XapakTep, NO3TOMY OHa BblpaXaeT Hadexay Ha To, 4To ocoboe BHUMaHWe byaeT
yoeneHo knoyeBbiM BornpocaM. OHa nogaepxveaeT BapuaHT 1.

59. [Oenerauma lHooHesuu, BbicTynas oT umeHn CEM, npuHsana K cBeAeHuto 3asaBreHus,
caenaHHble generaumsamn Weenuapun n Kanagel. NpoBeasa 4oNoNHUTENbHbIE KOHCYbTauuu B
COCTaBe CBOEW rpynnbl, OHa, BO3MOXHO, 06paTUTCA K COOTBETCTBYHOLMM Aeneraumsm. YTo
KacaeTcsi HoBoro npegnoxexus generauun CLUA no BapmaHTy 4, NOCKONbKY OHA NO-NPEXHEMY
noaaepXnBaeT BapuaHT 3, uMeno 6bl CMbICIN PacCMOTPETb BO3MOXHOCTb BKMHOYEHUSI 3TOrO
npegnoXeHnsl B CocTaB BapuaHTa 3, 4Tobbl y6eamTbesi B TOM, YTO TEKCT HE HOCUT 3anyTaHHbIN
Xapakrep.

60. [eneraumsa AnoHUKM BHOBb 3asiBMIIa O TOM, YTO OCHOBHbIE LieNn nmetoT 60mbLuyto
BaXXHOCTb Anst gestenbHoctn MKIP, n Heo6xoanmo, 4Tobbl OHM HOCUITM YETKUIA U KPaTKU
xapaktep. HeymecTHO cBsA3bIiBaTb BOMPOCHI O A4OCTYNEe 1 COBMECTHOM MOb30BaHUU Bbirogamu
(4MNB) ¢ cuctemon UC, kak B NyHKTe (C) BapuaHTa 1. MNMo3aToOMy NYHKT (C) HE crnegyeT BKoYaTb
B TekcT. C Apyrow CTOpPOHbI, CyLLEeCTBEHHBIM MOMEHTOM SBMSieTCA NpefoTBpaLleHne
OLWMBOYHOW BbiAa4M NaTEHTOB, MO3TOMY OHa NoAAepPXKUBAET NPeAnoXeHne, BHECEHHOE
peneraumen CLLUA. YkasaHHyH KOHUENUMIO cneayeTt BBECTM B BapuaHT 2 n BapmaHT 3. OHa
noayvepkHyna BaxxHocTb nyHkTa (d). OgHako croBa «OCHOBaHHbIE HA TPaAULUMSX» HEOBX0AMMO
NMOMECTUTb B CKOBOKM, MOCKOMbKY 3TOT AOKYMEHT AOMKeH OblTb HanpaseH Ha NOOLLpPEHME 1
OXpaHy TBOpYECTBA M MHHOBALMI B 0OLLEM CMbICNE N HE AOMMKEH CBOAUTBLCS K TBOPYECTBY U
WHHOBAUUAM, KOCHOBaHHbIM Ha TPaAAULINSXY.

61. [Oeneraumsa bpasvnuu npncoegmHmMnacs K BCTYNUTENbHBIM 3asiBIIEHUSIM generaumm
NHpoHe3nn ot umeHn CEM n generaumm Yunn ot umenn MPYJIAK. OHa nogaepxuvBaet
BapuaHT 1. BmecTo TOro, 4tobbl COCTaBNATb HOBbIN BapuaHT 4, cnegyet N3MeHUTb
opMynMpoBKy BapmaHTta 3.

62. [Henerauus NaknucTaHa npucoeanHUnach K 3adBneHnsM, caenaHHbiM generaumnen
MHpoHesun ot nmenn CEM un generauven MHagnn. OHa nogaepXuBaeTt BapuaHT 1, HO Takke
nogaepxmeaeT v npeanoxeHue MNpeacenarens o KOHCTPYKTUBHOM B3rfnsge Ha npouecc u
NpPoABWXEeHWUM Brnepea.

63. [enerauus Hurepun nosicHuna psig KOMMeEHTapueB, CAernaHHbIX Konneramm no Bonpocy o
KoHTekcTe cuctemsl IC ansa pasnuyHbix NpeanoXeHun no nosIMTUYECKUM LIENSM.
Kommepyeckas TanHa aBnsaeTcs YacTbto cucteMbl VIC 1 He BnonHe cornacyeTcs ¢ NaTEHTHON
cuctemon. [Nockonbky MKIP npunaraet ycunusa K Tomy, 4Tobbl TPONTH CKBO3b YKa3aHHbIE
CMNOXHOCTU U COKpaTUTb Npobenbl, BaXXHO Npu3HaBaTth TOT (PakT, YTO NPearioXeHus,
BHECEHHble Ha 00CyXaeHne CTOPOHHUKaMu aTnx TpeboBaHnin, NONHOCTLIO cornacytoTes ¢ IC B
Lenom, NycTb U He C NaTeHTHOW cucTemoin. [loaTomy cnegyeT npusHaBaTb BCE OpraHbl
cuctembl VIC.

64. [lpepcepatens NpegocTaBun CNoBO ANA KOMMeEHTapueB no ctatbe 2 «beHeduunapbi».

65. [Oenerauma lHaooHesuu, BbicTynasi oT uMmeHn CEM, coobuiuna, 4To CyLlecTByeT Kakom-
nmnbo cnocob conmxkeHnsa popmynnpoBOK B BapmnaHTe 2 1 BapuaHTe 3. Ponb rocygapcrsea
nmeet 6onbLIOe 3HaYeHMe, Koraa npakTuyeckn HeuenecoobpasHo BbiaenaTe KHMO nmubo
korga T3 yxxe pacnpocTpaHeHbl B OrpaHN4YeHHOM 06beMe 1 He MOoryT 6biTb MPUNUCAHbI
€JVHCTBEHHON MECTHOWN ObLLMHE Ha TeppUTOPUN OAHOM CTpaHbl. CyLLEeCTBYIOT UHbIE
o6CcTOATENBCTBA, NPY KOTOPLIX T3 ABMASIOTCA YaCTbio HALMOHANbHOW CamMobbITHOCTH, U
rocygapcTtBa 4OSPKHbI MMETb BO3MOXHOCTb BbICTYNUTL B KayecTBe BeHedumumapos n
XpaHuTenen. YkasaHHbI BOMPOC MOXET paccMaTpmuBaTbCs B pasgernie «YnpasneHue
npasamuy». Ecnu rocygapctea MoryT BbICTynaTb B kKadyecTBe 6eHeduumnapos, To rocygapcrea



WIPO/GRTKF/IC/32/11
cTp. 28

cnefyeT ynomsiHyTb B cTaTbe 0 6eHedmumnapax. OHa npeanoxuna COBMECTUTb BapuaHT 3 1
BapuaHT 3, NMOMECTMB CroBa «rocyapcTBa» M «Hauum» B ckobkm B ctaTbe 2.1. YTo kacaeTcs
cTaTbM 2.2, ecnu rocygapcTsa YNOMUHAKOTCA B Ka4ecTBe XpaHuTenen, ee cnegyet
nepemMecTuTb B pasgen «YnpasneHue npaBamuy», B UHOM Crydae CMeLLaHHbIe 9feMeHTbI 13
BapuaHTa 2 1 BapmaHTta 3 MOryT oTpaxkaTb CMTyauun, B KOTOPbIX rOCy4apCcTBa BbICTYNakoT B
KadecTBe XpaHuUTenen u, rae 3To NPUMeHnUMo, no cornacosaHunio ¢ KHMO n
3anHTepeCcoBaHHbIMU CTOPOHAMM B COOTBETCTBUMN C HALMOHarbHbIM 3aKOHOA4ATENbCTBOM.

66. [enerauust Harepun, BoicTynasa ot umeHn AprKaHCKOM rpynnbl, Bblipasuna
npegnodTeHne BapuaHTa 2, NOCKOIbKY OH pacrnpocTpaHsaeTcda Ha rocygapcrea. B page ctpaH
Adpukn HeT KHMO, n pasgeneHme mexay Hapogamu ogHOW cTpaHbl oTcyTcTByeT. OHa
HabnogaeT BO3MOXHOCTbL paboThbl C BapuaHTOM 3, NOCKOSbKY B HEM FOBOPUTCS O APYrnX
GeHedumumapax, 1, XoTa B BapmaHTe 3 rocygapctsa He YNOMUHAKTCSA, MOHATUE «NpoYme
GeHedmumapbl» MOXET TakkKe 03HayaTb rocy4apcTBO, Kak onpeaeneHo B HaunoHansHoOM
3akoHogatenbcTBe. OHa BMAUT LLEHHOCTb B cTatbe 2.1. CTaTbio 2.2 1 BapuaHT 3 MOXHO
yoanutb. B cTaTbe 5 oHa nogaepXMBaeT BapuaHT, KOTOPbIA HOCUT MPOCTON XapakTep.

67. [Henerauusa Ervmnta coobwuna, 4To onpeaeneHne He NOSBNAETCS U3 HUOTKyAa.
OnpepgeneHna SBNATCA pe3ynbTaToM KynbTypbl. Y Aeneraumm MerTCs COMHEHUS B
OTHOLLEHUN NCMNOSb30BaHUSA TEPMUHOB «KOPEHHbIE HAPOAbI» UM KMECTHbIE OOLLUHBIY,
nockoribky KHMO vmetoT npaBo MCNonNb30BaHUS NPOU3BEAEHNA KyNbTypbl, 0OHAKO KynbTypa
nrpaeT CBOK Pofb B (popMynMpoBKE TEPMUHOB 1 onpeaeneHnin. Henbas ckasaTtb, YTO
o6CcTOATENBCTBA, KOTOPbIE NPUBENM K CO30AHUI0 TAKOW HaUMM, Kak ermneTckasn Haumsi, Kotopas
ABNSAETCHA O4HON U3 CTapenLwmnx Hauum B Mmpe, 6binm TeMun e, ¢ reorpacmyeckomn, KynbTypHOWM
NN UCTOPUYECKON TOYEK 3PEHNS, YTO 1 OBCTOATENBLCTBA, KOTOPbIE CO3A4anu Takne CTpaHbl, Kak
CWA vnn Weenuapusa. MKIP nbiTaeTcs BICTPOUTD HEYTO B NOMb3Yy YESI0BEYECTBA B LIESIOM.
[enerauns He MMeeT HMYero NPOTUB TEPMUHA «KOPEHHbIE Hapoabl», OAHAKo B ErmnTe He
cyuiecTByeT Takoro TepmmHa. C reorpadmyeckon To4KM 3peHnsa ErmneT HaxoamTcst YacTUYHO B
Adpuke n yactnyHo B Asun. C KynbTypPHOM TOYKM 3PEHMS OH SABNSIETCA adppuKaHCKNM,
apabcknm 1 cpean3eMHOMOPCKUM U UCTIbITbIBAN BANAHWE MHOMMX LMBUAN3ALNIA N KYIbTYP.
ErnneTt asnseTca nnaBuibHbIM KOTIIOM KyNbTyp U UMBunusaumin. 3a Tbicadn net Ervnet
co3fan pa3HoobpasHyto C TOYKM 3pEHUS KynbTypbl UMBunu3aumo. [dormkeH cylecTBoBaTb
TEPMWH, KOTOPbIA OTHOCUTCA K NpuMepam, nogodbHeiM Ervnty. T3 aBnatoTca nopoxaeHuem
KynbTypbl, nepegasaemMbiM Yyepe3 MHorue rogbl. MKIP Heo6xoavmo npuMeHaTb
HecTaHOapTHOE MblleHne. 3akoHodaTenbCcTBO B oTHoweHun VIC cosgaet ocHoBy, HO MKITP
Heo6X0ANMO BbINTK 3a 3TU PaMKK U BbICTPOUTbL He4vTo B nonb3dy KHMO, rocygapcts 1 Haumi.

68. [enerauus Tamnanga nogaepxana BapuaHTt 2. Kak npeanoxuna generaumna IHgoHesnn
oT umenn CEM, oHa nogaepxuBaet o6beauHeHe BapmaHTa 2 1 BapuaHTta 3, 4Tobbl Nony4nTb
ctaTbio 2.1 B BapuaHte 3. CtaTbio 2.2 MOXHO NepeHecTu B cTaTblo 5.

69. [Henerauus NHann npucoegmHunach K 3asBreHuaM, caenaHHbiM generaumen IngoHesnm
oT umenn CEM, generaunm Hurepum ot meHn AdprkaHCKon rpynnbl 1 generaumen TamnaHaa.
B NHauun, Hapagy ¢ coxpaHaembiMu B TalHe, CBsWEHHbIMU T3 n T3 orpaHn4eHHOro
pacnpoCTpaHeHUs, CyLeCTBYIOT Npumepbl T3 LUMPOKOro pacnpoCcTpaHeHWsi, KOTOpbIE HE MOTyT
ObITb NPUNMCaHbl KOHKPETHON OBLLMHE M KOTOPbIE CTann HEOTbEMIIEMOWN YacTbio rocyaapcTaa.
OHa nogaepxmBaeT BapmaHT 3 ¢ JobaBneHMeM CroBa «rocygapcTeay Nnocrne CrioB «KOPEHHbIe
N MeCTHble 0bLLMHbI» B cTaTbe 2.1. OHa OTKpbITa 419 pacCMOTPEHMS BOMpOCca O nepeHoce
cTaTbu 2.2 B cTaTthio 5.

70. [enerauma Amankvn noggeprkana BbiCTynneHne generaumm MHomMmM no Bonpocy O ponu
rocygapcrsa.

71. [eneraumusa EC, BbicTynast ot umeHn EC u ero rocygapcTts-yrieHoB, Bblpa3una noaaepxky
KMO B kavecTBe 6eHedunumapoB. KOMNETEHTHbIN OpraH B COOTBETCTBUM C CUTyaLMEN AOSMKEH
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AeNCTBOBaTh NULLb Kak XpaHUTeNb, C cornacust 6eHeduumapa, n He AOMKEH UMETb KakmMx-nnbo
npae cam no cebe. lNMpnHMMasa BO BHUMAHNE KPUTEPUM OXPAHOCNOCOOHOCTH, Hanpumep, YToObI
T3 661 Hanpsamyto ceasdarbl ¢ KMO, ansg koMneTeHTHOro opraHa 6yaeT CnoXHO YyCTaHOBUTb
npaea. CtaTtbs 5 gomkHa pacnpoCTpaHATLCS Ha ynpaBreHne NHTepecamu.

72. [enerauua MlHaooHeaun, BbicTynasa ot umeHn CEM, coobuwmna, B Ayxe OOCTMKEHUA
nporpecca, BHECEHNSI KOHCTPYKTMBHOIO BKNaja M COKpaLLeHMs CyLLEeCTBYHOLMX Npobenos, 4YTo
OHa OT30BET CBOE TEKCTOBOE MPEANIOXKEHME NO CcTaTbe 2.2 U cornacutcs nogaepXarb BapuaHT
3. OHa MOXeT paccMOTpeTb NepeHoc cTatbh 2.2 B cTaThio 5. Tem cambiMm bygeT yuteH
BapuaHT 2, KOTOPLIN HE NOSyYMn NOAAEPXKKY MHOMMX rocyaapcTB-4reHOoB.

73. [Henerauus NaHbl npycoeanHUnach K 3asaBfieHuto, caenaHHomMy generaumen Hiurepum ot
umeHu AdppurkaHckon rpynnel. B MaHe cyllecTByloLee 3aKoHO4aTENbCTBO NpU3HaeT
rocygapcTtBo B kavecTBe 6eHedmumapa, a Takke CyLlecTByeT HalMoHanbHoe BEAOMCTBO,
KOTOpPOE KOHTponupyeT oxpaHy T3 oT nmeHun Hapoga. Ctatbs 4.2 3akoHa 06 aBTOPCKOM npaBe
2005 r., 3akoH Ne 690, npegycmaTpuBaeT crnegytoulee: «lpaBamun Ha PONLKIOP, OT UMEHN
Hapoaa Pecnybnuku n B ero nHtepecax, Hagensietcs lNpesvaeHTt». Cratbs 59 yypexapaet
HauunoHanbHbIN hoNbKIOPHbIA COBET, KOTOPLIN BbICTYNAET B KA4eCTBE HaLMOHANbHOro
KOMMETEHTHOro opraHa, 1 B YMCro OyHKUMIA yKa3aHHOrO opraHa BXOAUT ynpaBlieHUe, KOHTPOIb
N perncTpaums BblpaKeHuin onbkiopa oT MMeHM 00LecTBa, a Takke CoOXpaHEHME N KOHTPOIb
NCNONb30BaHMs TaKNX BblPaXXEHWI, ONSATb-Takn OT MMeHM ObLLIECTBA, a Takke COAEeNCTBUE
NPOBEAEHNIO MEPONPUATUI B LLENSIX pacnpoCTPaHEHUS BblpaXXeHnin doorbkropa. TepMuH
«OoSbKNop» UCNOoNb3yeTcs, HO COOTBETCTBYET TOMY, YTO paccMaTpuBaeTcs B kadyectee T3. B
TOW Mepe, B KaKO OH OTHOCUTCS K OOSbKNOPY, 3aKoH OTHocuTCs K T3. Koraa 3axoguT peydb 0O
OBYX YKa3aHHbIX BONpocax, O rocygapcTBe B KayecTBe GeHeduumapa 1 06 yupexgeHum
HaUMOHAaNbHOIro KOMMNETEHTHOrO OpraHa, ykasaHHble BOMPOChI COrfacyloTcsl B paMKax
HaLMOHaNbHOro 3aKoHOA4ATENbCTBA CTPAHbI.

74. [enerauma TyHuca npucoeuHUNach K 3asgBrneHuio, caenaHHomMy aenerauven Hurepum ot
nmeHn AprKkaHCKON rpynnbl, N0 BOMNPOCY O BapuaHTe 2, C y4eTOM TOro, 4To B TyHuce
NPUBOANTCS YKasaHue Ha Hapog TyHuca 6e3 Kakux-nmbo NHbIX pasnnyni.

75. [eneraumsa Wpwn-NaHkn ykasana, 4To Kak B BapuaHTe 2, Tak U B BapmaHTe 3 yNOMUHaIOTCS
KHMO c npedmkcom «B COOTBETCTBYIOLLUX CyYasax», a 3TO He OTBeYaeT Ha ee
obecnokoeHHOCTN B gocTaTouHom mepe. MKIP Heobxoaumo BhipaboTaTb KOMAPOMUCC, U 3TO
He TOT KOMMPOMWCC, KOTOPbIN AOCTUrAETCS TEMU, Y KOFO OTCYTCTBYIOT KOPEHHbIE OOLLMHbI, U
TEMW, ¥ KOFO OHW CYLLIECTBYIOT.

76. [eneraumsa Kutas coobwuna, 4to, Kak ynomaHynu generauun Hgmm, Hurepum, ot nmexn
AdbpukaHckom rpynnel, 1 ErunTta, B psiae ctpaH cBa3b T3 ¢ 06wmHaMy He MOXeT BbITb
yCTaHoBMneHa nMbo KOpeHHbIe OBLLUHBI BOOOLLE OTCYTCTBYIOT. TE€M He MeHee, B yKa3aHHbIX
CTpaHax cywecTByOT T3, KOTOpble 3aCnyXUBaT oxpaHbl. [aHHyto npobnemy MOXHO peLumnTb
nyTeM MCNOSb30BaHNS CIOB «roCcy4apCcTBO» Unu «Haumsy. OHa Bblpa3una cornacue ¢
aeneraumen Ermnta B ToM, 4TO OHa HE UMEET HMYEro NPOTUB TOro, YTOOLI CTPaHbI, B KOTOPbIX
CYLLLECTBYIOT KOPEHHbIE rpynnbl, 0bnaganu npaBamm, HO Takke NpU3HAET TOT (hakT, 4YTo B psae
CTpaH KOPEHHbIX rpynn He cywecTteyeT. M Heob6xo4MmMo MCNonb30BaTh CNOBO «HALUA» UMK
«rocygapcTBO», U UMEHHO B CUIy 3TOr0 yKasaHHble TEPMUHbI AOSMKHbI MPUCYTCTBOBATL B
JaHHOoN cTaTtbe.

77. [enerauma KaHagbl noctaBmna Bonpoc, KOTOPbI B TEYEHNE HEKOTOPOro BPEMEHM
ABNSAETCH YaCTblO NPOEKTa TEKCTA, HO He 0OCyKaaeTcsl, a MUMEHHO BOMPOC O KOHLIENL MK
«MECTHbIX 06WKMH». OHa Npu3HaeT HeOBXOAMMOCTb YKa3aHHOM rmbKor Bo3mMoxXHOCTU. OgHako,
XOTS1, BO3MOXHO, 3TO O4EBUOHO OS5 OOHUX U HEOYEBMAHO A8 APYrMX, OHA NOMHTepecoBanach,
Ha Kakue rpynnbl 1 Kakne T3 aTo BydeT pacnpocTpaHaTbCca U ByayT nn kakne-nnbo kputepum
OXpaHbl MPUMEHATBLCS K MECTHbIM 0bwmHamMm. OHa 3agana Bonpoc o Tom, 6yayT nv ykasaHHble
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KpUTEpUN OTNNYaTbCH OT KpUTEPUEB, NPUMEHNMbIX K KOPEHHBIM HapodaMm, a ecrnin HeT, TO
notpebytotcs apyrme kputepuun. Mo Bonpocy o 6eHedunumapax, B OTHOLEHUN TEX, KTO
npeanaraet, 4YToObl 0 aHUM U3 6eHedULMapoB ABNASNOCH NOCYAApPCTBO, OHA NOUMHTEpPecoBanach,
naeT Nn B AaHHOM cryvae peyb 1 0 MecTHbIX obwmuHax. OHa 3agana Bonpoc o Tom, ByaeT nu K
MECTHbIM OBLLMHAM NMPUMEHATLCS TOT e 06beM 1 YyCroBUSA OXpaHbl, YTO U K KOPEHHbIM
Hapogam. [MoCKoNbKy BKMOYEHNE MECTHbIX OOLLMH B HEKOTOPOM CTENEHN pacMpuUT o0bem
noboro okyMeHTa, Heo6X0AMMO A0CTUYb 06LLEro MOHMMaHUsA He TONbKO B BONpocax,
OTHOCSILLMXCH K KOPEHHBIM HApOoA4aMm, HO 1 B BONPOCax, OTHOCALMNXCS K MECTHbIM OBLLMHaM.
MpakTuka rocygapcTB-4reHOB B JaHHOM HarnpaBfeHnu, a Takke Toukn 3peHnss KHMO, nmetot
KpuTnyeckoe 3HadeHne. OHa He Bo3paXkaeT NpOTUB TEPMMHA «MECTHbIE OBOLLMHbI» B TEKCTE.
OHa BbIpaxaeT XenaHve NpoBecTy obcyxaeHne, 4Tobbl YTOYHUTb, Kakne NocneacTBms aTo
noBrieyeT, B TOM YMCe Ha OCHOBE MPaKTUKN rocy4apCTB-4IIeHOB.

78. [enerauus LWsenuapum coobiumna, 4to KHMO gomkHbl SsBNsiTbes 6eHedunmapamm
oxpaHbl T3 no aToMy AoKyMeHTYy. OHU ABNAIOTCS co3faTensamun, XpaHUTensMmm 1 Bnagensuamm
T3. Kpome TOro, ato Takke 6ygeT cornacoBbiBaTbCsi C COOTBETCTBYOLLMMU MONTOXKEHUAMMN
OMKHOOH, a Takke KBP 1 Harowckoro npotokona. B Tom cny4vae, ecnv MKIP npumep
peLLeHne NPOAOIKNUTb N3yYeHne Bonpoca O TOM, MOXHO N BKNOYMTb HaUWOHarnbHbIE NN
rocygapcTBeHHble OpraHbl BNacTu B kKayectse 6eHedunumnapoB 1 Kakum obpasom nx MOXKHO
BKIMOYNUTb, CrieayeT pacCMOTPETb 1 NOAPOOHO 06CYANTb Kak MUHUMYM CreayroLmne Bonpocsl:
(1) Kakne rapaHTum cobnogeHms notpebytoTes ans Toro, 4tobbl yoeantbca B TOM, Y4TO
nHTepeckl 1 npaea KHMO He GyayT nogopBaHbl BKITHOYEHMEM HALMIA UM rOCY4apCTB B
kayectBe 6eHedmumnapos? (2) Kak MOXHO y6eanTbCcs B TOM, YTO BbIrodbl, COBMECTHO
ncnomnb3yemble NOCPECTBOM TaKUX HALMOHANbHbBIX UMW rOCyJapCTBEHHbIX OpraHbl BNacTH,
OyoyT HanpaerneHbl Ha oxpaHy u rapaHTum cobntogerna T3 KHMO?  (3) Kakue kputepun 6yayT
HeobxoauMbI Ha MeXAyHapOAHOM YPOBHE A1 TOro, YTOObl NPUHATL YETKOE peLLeHne O TOM,
Kakon n3 6eHemumapoB NOAYyYNUT BbIrOObl B KaX40W U3 cutyaunn? [eneraums He oxugaer,
YTO OTBEThI HA yKa3aHHbIe BONPOCHl ByAyT NOMyYeHbl B Xo4e NNeHapHOro 3acefaHunsi, HO
paccunTbiBaeT Ha HeoduLMarnbHble KOHCYNbTaLuu.

79. [HOenerauus Manansumm npucoeanHunach K 3asiBfieHnam, caenaHHbiM generauunen
MHpoHesnn ot nmenn CEM u generaumnen Kutas. Manansusa siensietcs ctpaHon ¢ 6oraton u
pa3Hoobpa3Hon KynbTypor. Bo MHOMMX oBCcToATENBCTBAX COBMECTHOE MCNOSb30BaHNE U
0OMEH 3HaHNAMM OCYLLIECTBNAOTCA B pamKax pasnmyHbix coobulecTts. B cywHocTn, paHee oHa
yXXe BblCKa3anacbh B NOMb3y BapuaHTa 2, B KOTOPOM KOPPEKTHO OTPaXKEHO MOMOXeHME B
Manansuu 1 B gpyrnx ctpaHax ¢ pasHoobpasHbiMu KyrnbTypamu. OgHako B ayxe
KOHCTPYKTUBHOW MMBKOCTN OHa NogaepXnBaeT BapuaHT 3, B KOTOPOM He TONbKO NPU3HaKTCS
KOp€eHHbIe 00LLMHLI B KayecTBe beHedmumapoB, HO U NpeaycMaTpuMBaeTCsl BapuaHT BHECEHUS
KOMMETEHTHbIX OPraHoOB B KadecTBe xpaHutenen. Kpome Toro, 6b1n10 Gbl NONE3HO pacCMOTPETb
anbTepHaTuBY cTaTbk 0 BeHedmLmMapax BMECTe CO CTaTben 5 «YnpaBneHme npasamm».

80. [Oenerauma TavnaHga nogaepxana npeanoxeHHoe generaunen MHgum nodaesnexHne
CrnoBa «rocygapctBo» B BapuaHTe 3. YkaszaHHoe JobaBneHue ABnsSeTcs No3vTUBHbLIM
peLlleHnem nNpu codeTaHnn BapmaHTta 2 1 BapmanTa 3. CtaTbto 2.2 MOXHO NepemMecTuThb B
BapuaHT 3.

81. [eneraumsa AnoHuM BHOBb 3asiBUNa o0 TOM, 4To BeHedunumapsl JOMKHbI ONpeaensaTbes B
3aBMcuUMocCTK OoT T3, No NpUYNHE HanMunsa ocobor cBa3n mexay T3 1 KynbTypHOK
NMOeHTNYHOCTbIO BeHedmumapos. MO3TOMy BKIHOYEHME rOCYAapCTB U HAUMK B KayecTBe
B6eHedurumapos aBnseTca NpobreMaTuyHbIM U B 3HAYUTENbHOW CTENEHU pa3MbiBaeT
ykasaHHble cBs3n. MKI'P Heo6xoamMmo NpodosmkuTbe pacCcMoTpeHue BapuaHTa 1, HaCKONbKO
YMECTHO orpaHuymsaTb 06bem 6eHedumumapos nuwb pamkamm KHMO. Kpowme Toro, cneayet
AaTb YeTKoe onpeaerieHne 3Ha4eH o TEPMUHA «MECTHbIE OBLLMHBIY.
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82. [enerauwuda NMapareas coobuwmna, 4To, HACKONbKO OHA MOHMMAET, CyLLecTByeT
CTPEMIIEHME K TOMY, YTOObI KOHLENUUS Hauun pacrnpoCcTpaHsanach Ha peanbHOE MOMoXeHne
Jern B Tex CTpaHax, KoTopble He MOryT onpenenutb npoucxoxaeHue T3. OHa ykasana, 4to ¢
IOPUAMYECKON TOYKN 3PEHUS KOHLENUUS Hauum HOCUT HEeACHbIM Xxapaktep. [oaTomy oHa
XenaeT NpoaoimknTb 06CyXaeHne 1 NonbiTaTbCs PAacCCMOTPETb AaHHYH 00ECMNOKOEHHOCTb.

83. [Henerauusa CLUA otmeTuna, 4to rpynna 4neHoB npeanoxuna, 4tobbl rocygapctesa Mornm
ObITb 6eHedmLnapamm B o6cToATENBCTBAX, koraa T3 He MOryT ObiTb OTHECEHbI K TEM UNK
nHbim KMO. OpgHako npegnoxeHHble onpeaenennsa T3, 3asBneHHbIe B pa3gene
«Mcnonb3oBaHne TEPMUHOBY, MOTYT HE COrMacoBbIBaTbLCA C YKa3aHHbIM NPeAnoXeHNeM.
Hanpumep, onpegenexne T3 B BapmnaHTte 1 rnacut, 4to T3 ABASOTCA 3HAHUSIMN,
co3gaBaembiMU, NogaepxunsaemoiMm 1 passuaembimm KHMO. B ykasaHHOM cnyyae
«Haumsimu/rocygapcTBaMmm» nomeLleHo B ckobkn. Kpome Toro, onpeaenerHvne T3 B BapuaHTte 2
rnacuT, 4to T3 aBnATCA 3HAHUAMU, CO34aBaeMbIMU, NOAAEPKUBAEMbIMU, KOHTPOSNTMPYEMbIMMU,
oxpaHsaembiMn 1 passnBaembiMn KHMO, npu 3TOM CNoBO «HauuAMn» NOMELLEHO B CKOBKN.
Ecnn T3 6onee He MoryT GbiTb OTHECEHBI K TeM Ui nHbiM KMO, oHa nHTepecyeTcst, Kakum
o6pa3om ykazaHHOe cOoObLLECTBO NOAAEPKNBAET, KOHTPONUPYET N OXPaHAET 3TN 3HAHMS.
CospaeTcsa BneyaTneHune, 4To npegnonaraemasi CMTyaums, B KOTOpow npegnaraetcd, 4Tobbl
B6eHedrumapamm ABNSNUCb rocyaapcTBa, BCTyNnaeT B KOHSIUKT C yKa3aHHbIMU
onpeaeneHnsiMi. EQMHCTBEHHBIM NPUMEPOM B NPeASIOKEHHbIX onpeaeneHnsx, B KoTopomM
rocygapcrea MOryT paccMaTpuBaTtbhCs B kadecTBe 6eHedmLumMapoB, ABNAETCS CUTyaumsi, kKoraa
camu rocygapcTea MOryT co3gaBaTb, NogaepXusatb 1 pa3smBaTb 3HaHua. O6cyxaeHue no
BOMpPOCY O TOM, MOIyT N1 rocyAapcTBa ABNSATbLCA 6eHeduumnapamm, 4OMKHO UCXOANTb U3 TOro,
MOryT N1 rocyaapcTea co3gaBatb T3. B OTHOWeHUU ctaTbM 2 OHa nogaepXmBaeT BapuaHT 1,
NyHKT 2.1. B oTHoweHnn nyHkTa 2.2 6eHedmumapamm cuctembl VIC siBnsieTcst obwecTso B
LenioM, NOCKOSbKY CMCTEMa CNOCOBCTBYET TBOPYECTBY M MHHOBALMSIM, U OHA TaKKe MOXET
pacnpocTpaHsaTb UHopmaumio. powe roBops, B Yncno 6eHedmumapoB oxpaHaembix TX
crneayeT BKNOYaTb TEX, KTO BnageeT oxpaHsaembiMy T3 1 nogaepxusaet nx. Kpome Toro,
dopmynumpoBka B BapuaHTe 1 nyHkTa 2.2 o xpanutensx T3 aybnupyeT hopMynmnpoBky, yxe
coaepxalyyrocsi B ctatbe 5. [103TOMYy BONPOCHI, OTHOCALUMECH K YTBEPXKAEHMIO U NPUBMEYEHNIO
Hagnexalumx xpaHuTenen, cnegyet ocTaBuTb Anst 06CyXaeHns, cBa3aHHOro co ctatben 5. Mo
BOMpPOCY O BapuaHTe 2, NyHKT 2.1, oHa obpaTmnnack 3a NOSICHEHUAMWN B OTHOLLEHUN
onpeaeneHnst n Lenu TEPMMHOB «rocygapctea» n «Hauumny. OHa noMHTepecoBanach,
03Ha4alT NN yKasaHHble TEPMUHbI HaLMOHanNbHbIE NPaBUTENBCTBA UMK ABMAKOTCA ONMcaHMemM
KoHkpeTHbIXx KMO. CospgaeTcs BnevaTtrieHne, 4YTo ctatbs 2.2 ykasblBaeT Ha TO, YTO
rocygapctBamu ABASKOTCA HALMOHamNbHbIE NPABUTENBCTBA U YTO YKa3aHHbIN MYHKT NO3BONSET
NWLWb rocyaapcTBaM yupexaaTb HalMoHanbHble opraHbl Ansa onpegeneHna 6eHeduumnapos.
Kpome Toro, nHgopmaumnoHHasa 3anucka lNpeacenatens cogepuT npockOy B agpec
rocy4apCTB-4YSIEHOB PacCMOTPETb BO3MOXXHOCTb HaZeNeHMs HauMOHaNbHOro UM obbIMHOrO
npasa cBob6o4on B OTHOLLEHUN onpegerneHns 6eHedunumnapos, C y4eTOM pasrmyHblX CUTyauui
B OTHOLWeHuK BnagensLes T3 Bo Bcem mupe. OHa BblpaxaeT Nogaepxky nsyvyeHuns
YKa3aHHOro acrnekra Aans Toro, Ytobbl nyyle NoOHMMaTb, MOYEMY TEPMUHbBI KFOCYAapCTBa» Unm
«Haumm» cnegyeT BKIOYUTL B cOcTaB obbema 6eHeduumnapos, B 0CO6EHHOCTU NOCPEACTBOM
haKTONOrMYECKNX UCCNEQOBaHNI U aHanmsa ¢ UCNoSib30BaHMEM NPUMEPOB U3 pearibHOro
mupa. Kpome Toro, B 3anucke lNpeaceparenst npuBogaTca NOSCHEHUSA O TOM, YTO OAHMM U3
cnocoboB NpoABWKEHNS Bnepea Morno Obl CTaTb BKNOYEHNE rocygapcTB N Hauum B
kayecTtBe 6eHedmumapoB, HO NPeSOCTaBUTL UM MHOW, NPEANONOXNTENBLHO Bonee
orpaHvyeHHbIn 06bem oxpaHbl. OHa 3avHTepecoBaHa B TOM, YTOObI yCnblaTe MHEHUS OPYrnx
rocy4apcCTB-4YfieHOB B OTHOLUEHWUM YKa3aHHOro NpeanoXeHnst n Kakme Buabl 06beMoB MOrnm Obl
ObITb NpeaycMoTpeHbl. TeM He MeHee, Y Hee ocTaroTCca 06eCNnOKOEHHOCTU B CBA3N C
BKITHOYEHMEM HaLMIN U rocygapcTs B kavyecTBe 6eHedmumapos.

84. [enerauusa UpaHna (MUcnamckas Pecnybnuka) nogaepxana 3asBrneHue, caenaHHoe
neneraumen MugoHesmm ot umeHn CEM. OHa nogaepxmBaeT BapuaHT 3, KOTOpPbI BKNHOYAET B
cebsi ocHOBHbIX beHedmumapoB AokymeHTa, a uMeHHo KHMO. OH ocTaBnsieT nonuvtuyeckoe
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NPOCTPaHCTBO ANd TOro, YToObl rocydapcTBa Ha HaUWMOHANbHOM YPOBHE Onpeaensanu gpyrmx
©eHedmumMapoB cornacHo HauMoHanbHOMy 3akoHogatenbctBy. OcHoBHbIMU BeHedmLnapamm
oxpaHbl T3 gomkHbl aBnaTecad KHMO, Ho He B ncknountensHom nopsaake. CyllecTBeHHoe
3Ha4yeHMe umeeT NpM3HaHNEe BEPXOBEHCTBA KaXXaoro U3 rocy4apcTts B Bornpoce 06
onpegeneHnn 6eHeuLmapom B paMmkax cBoewn topucamkumm. CoxpaHeHne nosimTn4ecKoro
NPOCTpaHCTBa AN rOCy4apCTB-4YNEHOB C Lienbio onpeaeneHnsa 6eHeduumnapoB npeactaBnseT
coboM BbIXOA U3 CNOXMBLUErOCS Tynuka.

85. [pencenatenb NpedocTaBuil CroBO AN KOMMEHTaApUEB MO AaHHOMY NpeaMeTy.

86. [enerauma MlHgooHeswuw, BbicTynasi oT umeHn CEM, coobwuna, 4To Ha TpuguaTb NepBomn
ceccun MKI'P oHa 3aHnmana no3vumio no BapuaHty 2. B gyxe npoaBukeHust Bnepen oHa
mMorna 6bl nogaepaTtb BapnaHT 1 nocpeacTBOM YNOMUHAHMSA O TOM, YTO OO bEKTOM OXpaHbl
apnatoTca T3. He Bbi3bIBaeT pasHornacuim 1ot pakT, 4To peyb B AokyMmeHTe naet o T3, n MKIP
He JOIKeH NonacTb B NTOBYLIKY 6ECKOHEYHOro obcyxaeHns no Bonpocy ob onpeaeneHnn T3.
Mo>xHO cOnNuanTb BapuaHT 4 1 BapuaHT 3, BKITIOYMB KPUTEPUN B BapuaHT 3.

87. [enerauma TavnaHga paHee noggepxana BapuaHT 3. OgHako B Ayxe NPOABMKEHMS
Brepea 1 B Lensix ycTpaHeHus Ype3MepHo 60MnbLIOro Yncna anbTepHaTuUB OHa noaaepxmsaeT
BapuaHT 1, noHnmas, yto MKI'P BeicTynnT B nonb3y BapuaHTa 1 B pasgerne «Mcnonb3oBaHue
TEPMUHOBY» MO AAHHOMY NpeameTy.

88. [enerauma Hurepuu, BbicTynas oT UMeHn AprkaHCKOM rpynnel, nogaepxana sapuant 1.

89. [enerauus NHann npucoegmHUnNach K 3asiBfieHUIo, caenaHHomy generaunen MHaoHeanm
oT umeHn CEM, n k 3asBneHuto, caenaHHomy generaumen TannaHga. OHa nogaepxunBaeT
BapuaHT 1, ogHako HeobxoauMo AaTb Haanexawee onpenenenue T3 B pasgene
«Mcnonb3oBaHne TEPMUHOBY, KakK 3TO OTpaXkeHo B BapuaHTe 3. OHa He nogaepXuBaet
BKIIOYEHME KPUTEPMEB OXPAHOCMOCOBHOCTYM B cTaTthe 1.

90. [enerauma EC, BeicTynas ot umeHn EC un ero rocygapcrs-4neHoB, coobLumna, 4to
KpUTEPUN OXpPaHOCMOCOBHOCTM cneayeT BKIIOYNTL B cTaThlo 1, a He B onpedeneHne. OHa
nogaepXxnBaeT BapuaHT 2.

91. [nsa peneraummn WpaHa (Ucnamckas Pecnybnuka) npegnovtuteneH sapuaHt 1. OHa
nogaepXunBaeT 3asiBneHne generauumn VIHgoHesum ot nmenn CEM.

92. [Henerauusa CLWA nogoepxana BapuaHT 4. OHa He NpMBETCTBYET CcoYeTaHne BapuaHTa 3
n BapuaHta 4. OHa He MOXET NPUHATb KPUTEPUN OXPaHOCMOCOBHOCTU, KOTOPbIE MOTYT
NO3BONUTb, YTOOLI MHPOPMALMS, YXKe LUMPOKO M3BECTHAs 3a npeaenamm obLnHBbI,
nosib3oBanacb oxpaHon B kayectee T3. HesacHo Takke, kakmm obpa3om Hauun/rocygapctea
cosgatot unu passusatoT T3. Ecnu nepeuncneHHblie obnactn T3 He aBNs0TCA
ncyepnbIBaloLUM CMIUCKOM, OHa MHTepecyeTcs, nodvemy Obinn BoibpaHbl AaHHbIE obnacTu, a He
apyrve. OHa 3agana Bornpoc 0 TOM, MOXET NI NepeyncrieHne ykasaHHOro cnmucka B BapnaHte 3
ObITb BKMOYEHO B Ka4yecTBE NPUMEPOB.

93. [enerauma AnoHum coobLumna, YTO NOBbLILWEHMNE YPOBHS SSICHOCTU UMEET CYLLLECTBEHHOE
3Ha4eHue A58 Toro, 4Tobbl n3bexaTb CnopoB NO BONPOCY O TOM, crieayeT Ny NpegocTaBnATb
oxpaHy T3 Ha MexgyHapoaHOM ypoBHE uUnm HeT. HeobXxoaMMo yTOYHUTL KpUTEPUN MOHATUS
«TpaguumoHHbie». Kpome Toro, Takme dhopMynmMpoBKN, Kak «M3 NOKOSIEHUS B MOKONEHME» U
«CB$I3aHbl C KyNbTYpHbIM HacreaveM beHeduunapoBy, HEYMECTHbI B Ka4ecTBe npegmMeTa
JOKYMEeHTa, MOCKOMbKY UX 3HAaYeHMe HOCUT HeACHbIM XxapakTep. bonee Toro, mexay
pasnuyHbIMK BNagenbLamMmm MOryT BO3HMKaTb NOTEHLMarNbHbIE KOHGMMKTBI NO BONpocy 06
OOHUX N TeX e UNKN NOYTU OAHUX N Tex Xe T3. VIHbIMM crioBaMu, OOHU U Te Xe UMK NOYTK
ogHU n Te xe T3 MoryT cyLecTBoOBaTh B pa3HbIX perMoHax He3aBMCMMO Apyr OT Agpyra.
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MoBblWweHNe YPOBHA ACHOCTU MMeEET CylleCTBeHHOEe 3Ha4YeHne Ona npeaorspalleHnsa Kaknx-
nmnbo noTeHumnanbHbIX CnopoB.

94. [enerauusa Hurepumn obpatmnack ¢ npocbbor NoAcCHNTL BbicTynneHve generauun CLUA
no BOMpocy o BapuaHTe 4. B gaHHOM BapmaHTe yNnOMUHAOTCS KPUTEPUN, XapaKTEPUCTUKN K
CpOK, KOTOpbIe He ABMSAITCA NpeaMeTOM 3Ton cTaTb. B BapuaHTe 4 nogpasymeBaoTca Tpu
apyrux ctaten. OHa NOMHTEpecoBarnach, Kakon noaxon npumeHseTca 3gecb. Kpome Toro, oHa
obpartmnacb kK 06eCNoOKOEHHOCTH, BbIpaXXEHHOMW Aeneraunen AnoHnn, B OTHOLLEHUN
OPMYIIMPOBOK «13 MOKOMEHUSI B MOKONEHNEY» N «TpaguUMOHHbIE». CyLlecTBYOT
MeXayHapoaHble AOKYMEHTbI, B KOTOPbIX MCMOMNb3YTCA Te e TepMuHbl ana T3. OHa
NOMHTEpPEeCcOBasach, BO3HWKaNN fiv BONPOCh! B OTHOLLEHMM NPaABOBOro CTatyca yka3aHHbIX
MeXOYyHapOAHbIX JOKYMEHTOB M HaLMOHAamNbHbIX 3aKOHOB, KOTOpble BHeApUnM nx. OHa
NouHTepecoBasach, Nodemy Ty e opMynNUPOBKY HENb3HA UCNONb30BaTh B [poekTax craTen,
roe paccMaTpuBaeTcsl TOT e npeameT. YNoMuHaHue o6 oaHMX 1 Tex e Bragenbuax T3 B
TpaHCrpaHN4YHOM KOHTEKCTE sBNsieTcs npegMmeTom gpyrov ctaten. OHa xoTena Obl OCTaBUTb
yKasaHHble TeMbl B pa3feribHOM BUAE B OTAENbHbIX CTaTbsAX, YTOObI TEKCT HOCUI Bonee YeTkui
XapakTep.

95. [enerauma Yunu coobumna, YTo AaHHbIA AOKYMEHT SIBHbIM 00pa3oM npumMeHsieTcd K T3.
OHa usy4aeT ngero o BBEAEHUN KpUTEPMEB OXPAHOCNOCOOHOCTM B anbTepHATMBHbIE BapuaHTbI,
4YTOObI CHOPMMPOBATL ACHOCTL B BOMPOCE O TOM, KakMe 3HaHus noanexart oxpaHe. [ns Hee
npegnoYTUTENbHEE He BKNOYaTh B cOCTaB nnaH-rpadguk. OHa obpaTtmnack K ocTtanbHbIM
aeneraumsim ¢ npocbboin NpefocTaBUTb anbTepPHATUBbI JOCTUXKEHNIO KOHCEHCYCa MO JaHHOMY
BOMpoCy.

96. [Oenerauma CLUA nosicHmna, 4To ee npeablayliee BbICTYNNIEHME 3aTparMeano BapunaHT 3.
OHa xoTtena 6bl oTpearMpoBaTtb Ha 3ame4yaHue generaumm Ynunm B OTHOLLEHUM BapuaHTa 4.
AHanornyHo nogxoay, npuHaTomy B Apyrux cetax MC, BapmaHT 1 oanH AOMKeH Ha4YMHaTbCA C
CYXXEeHWs TOro, kakvme Tunbl T3 ABNATCS oxpaHOCNocobHbIMK. BTOpyto yacTb aHanusa, B
KOTOpOW onpeaenstTcs oxpaHsemble T3, MOXHO HanWTK B cTaTbe 3. Ha ykasaHHble Tunbl
TpeboBaHMM K OXPaHOCNOCOBHOCTH B LIENIOM NonararTcsa pexnmsbl, cBasaHHble ¢ C, B Tom
yucne NocpeacTBOM 3aKkoHOB B oTHowweHun VIC B rocygapcTtBax-uneHax, Bxoaawmx B MKIMP.
TakoBbl YCroBUsl, KOTOpbIE CneayeT UCNoMb30BaTh AN onpeaeneHnsa oxpaHocnocobHoctm T3.
OHa BblpaxkaeT NpuU3HaTeNbHOCTL 3a 06ECNOKOEHHOCTU, NOAHNATLIE HA TpMALAaTb NEPBOM
Ceccun 1 BHOBb MOAHATLIE Aerneraunen Yunm B oTHowweHnn TpeboBaHust 06 orpaHMyYeHnn no
BPEMEHMU, NPU KOTOPOM OXpPaHOCMOCOOHbIEe T3 OOMKHbI NepegaBaTbCs U3 NMOKOSIEHNS B
NMOKONeHne B TeYEeHMe Cpoka, cocTaBnstoLLero He meHee 50 neT. HekoTopble rocygapcTea-
YIleHbl COOOLLMIN, YTO CPOK, COCTaABNSAIOLLNIA rogbl, BO3MOXHO, SABMNAETCA HENPUEMITEMbBIM B
koHTekcTe T3, nockonbky HekoTopble KMO, BO3MOXHO, N3MEPSIOT TEYEHNE BPEMEHN UHBIMU
cnocobamn. OgHako HekoTopoe TpeboBaHme 06 orpaHMyeHnn No BpeMeHn nmeet 6onbLuoe
3HayeHue. [enerauma npeanoxuna ob6cyanTb BONPOC O TOM, AOSMKHbI N OXpaHsiemble T3
noaaepKnBaTbCsi HA NPOTSXKEHUN ONPEeOENIEHHOIO KONMYECTBA NOKOMNEHNA. YKaszaHHoe
NMoHMMaHWe cornacyeTcs ¢ Apyrummn onpegenerHmamm T3, NOCKONbKY 60NbLUMHCTBO rocyaapCTB-
YfIeHOB NpU3HaeT ToT dakT, UTo T3 NepedatoTca Mexay NOKONEHNAMU UM N3 NOKONEHNS B
nokonexHune. [pu onpeaeneHnn Toro, B TEYEHNE CKONMbKUX MOKONEHWI OOMMKHBbI
nogaepxunBatbca T3, HEO6XOOMMO YyYNTbIBATbL XapakTep U AuHamMuky T3 1 CTPYKTYp CEMbM.
Hanpumep, Bo Bcem mupe, B ToM yncne B CLLUA, coBMecTHOE NpoXMBaHME HECKOMbKUX
NoKoneHun asngetcsa obblvHOM cutyaumen. Hanpumep, gegyikm n 6abyLuku, pogutenu n getun
3a4acTylo NPOXMBAOT NOL O4HOW Kpblwen. WHoraa, ecnn cembe 0COBEHHO NOBE3NO,
BO3MOXHO, €LLe XMBbl NpagenyLlkn n npababyLLKn, U B HEKOTOPbIX CIy4asix OHU TakKe
NPOXMBAIT C CeEMbeEN. B ykasaHHbIX crniydasax geaywka nnm 6abylika nmbo npageaywika nnm
npababyLuka MoryT ogHaxabl yTpoM co3aath T3, Hanpumep, HOBbIV peLenT eabl, U B TedeHne
OHSA NoaenuTbca JaHHOW MHAOPMaLUMEn C ocTarnbHbIMK YnieHaMn ceMbU. K Beyepy MOXHO
roBOpuTb O TOM, 4YTO T3 ObINM NepeaaHbl Yepes TP UMK YeTbIpe NOKONEHUS, co3das hopmy
oxpaHsiemblx T3 B Te4eHMe CpoKa, COCTaBNALLEro MeHee 24 yacoB. BeepgeHue
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cbanaHcnpoBaHHOro ycrnoBusi 06 orpaHMyYeHn No BPEMEHN B Ka4eCTBE KpUTEPUS
OXpaHocnocobHOCTN obecneunBaeT YETKUIN NyTb K ONpeaernieHnto Toro, kakue T3 moryT
oxpaHATbCsA. MOCKONbKY pacnpoCTpaHeHO CyLLECTBOBaAHNE CUTYaLUA, MPU KOTOPbIX B AaHHbIN
MOMEHT BPEMEHM MOTYT NPUCYTCTBOBATb YeTbIPe NOKOMEHUS, OHa nNpeanaraeT BKOYNTb B
TEKCT ycrnoBue 06 orpaHMyYeHun nNo BpemeHu, Kotopoe TpebyeT, utobbl T3 nogaepxmeanmch B
TeyeHue NATM NOKONEHMIN OO0 TOro, Kak OHW CTaHYT OXPAHOCMOCOOHbIMU. OTO MOXET SIBNATLCS
anbTepHaTuBon TpeboBaHMIo O cpoke, cocTasnsaowem 50 net. OHa BblpaxaeT Hagexay Ha To,
YTO rocygapCTBa-yneHbl, BO3MOXHO, PaCCMOTPAT HOBOE NpeasioXeHne, 1 oxunaaeT
obCyxaeHnst No BOMpOCy O HagnexallemM Konm4ecTBe NOKONEHWN, B TEYEHNE KOTOPOro AOSIKHbI
noaaepxuBatbca T3 anst Toro, YTobbl ABNATLCS OXPAHOCNOCOOHbBIMMN.

97. [lpenctaBuTens NNIEMEH Tynanun 3asiBusl, YTo C onpegeneHmem, NpeasioKeHHbIM
neneraumen CLUA, HoBbiM T3 cTaHeT BeCbMa CNOXHO BOCMNONb30BaTbCA oxpaHon. Ecnn B
OAHOM MOKONEHMM BO3HUKAET Tpaanums UnNn MHHOBaLUMS, OCHOBaHHAsA Ha Tpaauuum, B
cnenyoLmx NoKoNeHnsax oHa He byaeT oxpaHaTbCA. MOCKONbKy OHa HE OXpaHSIeTCH, OHa
MOXET MONyYNTb LUMPOKOE pacnpocTpaHeHne, U ee MOryT UCMOoNb3oBaTb Apyrue nua,
NOCKOsbKy oxpaHa oTcyTcTByeT. OH NoMHTEpecoBarsncs, kKakum obpa3om obecneynTb OXpaHy B
3TOM Crny4ae, eciv NpoLuno NsTb NOoKoneHnn. Kak TONbkO ee HaYHyT LUMPOKO MPUMEHSATL Ha
NpakTUKe 1 UCMNONb30BaTb APYrMe nuua no NpuYMHEe OTCYTCTBUS OXpaHbl B HAYamnbHbIX
MOKONEHUNAX, B AENCTBUTENBHOCTM OHA HUKOrAa He OyaeT nonb3oBaTbCA KaKOM-NMO0 OXpaHoMN.

98. [enerauma Hurepum coobmna, 4to bakTtop orpaHNYEHNs MO BPEMEHU, NMPEaANOXEHHbIN
aeneraumsmm CLUA n AnoHnu, He aBnsieTca akTyanbHbIM. OT4YeTbl M ONPOChI, MPOBEAEHHbIE
ewe B 2001 r., rmacsT, YTO TEPMUH «TPAAMULMOHHBLIN» OTHOCUTCH HE K MPOAOIMKUTENBbHOCTH, a
ckopee K Metoay co3gaHus. MoaTomy BaXHOCTb MMEET HE NPOAOIPKUTENBHOCTbL BPEMEHM, B
TeyeHue KOToporo ncnoneaytotes T3, a cnocob nx nepegayn ot OAHOIO NOKONEHUS K ApYromy.
OH coobwun, 4To generaums AnoHUK NpuaHana aTo, Kak 3aMKCUPOBaHO B AOKYMEHTE
WIPO/GRTKF/IC/24/8. BaxHbiM acnektoM T3 aBnsieTcs TOT akT, YTO UX co3faHue,
NCNONb30BaHME UMY NPUMEHEHMUS ABASIOTCA YacTbio TPAANLMOHHON KyNbTypbl OBLLMHbI.
«TpagnunoHHoM» He 0bs1I3aTeNnbHO 03HA4YaeT, YTO 3HAHUA ABNAKTCA cTapbiMU. [JaHHbIN
BOMpocC yxe 6bin yperynuposaH ewe B 2001 r. T3 MOXHO M3y4nTb C Nt0gbMMU TOrO Xe
nokoneHus. 3adacTyto Takme T3 pa3smBatoT 1 oborawiatoT Te, KTO X Hacneayer.

99. [enerauma Ermnta obpatunachk K BeiCTynneHuo generaumm Hiurepa n coobwuna, 4to
CYLLLeCTBYET ps 9NEMEHTOB, NPUAAIOLLNX 3HAHMAM XapaKkTep TPaguUNOHHbIX, U
NPOOOIMKNTENBHOCTb BXOAUT B UX Yncro. CyllecTBYET TakKe BOMPOC O pacnpoCTpaHEeHUN
3HAHUIM 1 O TOM, KaKuM 0B6pa3omM NPoUCXoauT UX nepeagada, He ¢ MOMOLLbIO hopManbHOro
obpa3oBaHus, a OT OQHOrO NOKOMEHWS K APYromy, OT pOACTBEHHUKOB, 6abyluek n genyLlex,
poaoutenen. B AnoHuu cyulecTByeT NpoekT noj HasBaHnem «KuBas COKpoBMLLHMLA
yenose4vecTBay, KOTOpbIN ucnonbdyetcd B OHECKO ans xuBebix Tpaguumin. Hacnegwme
AnoHMM coxpaHaeTcsa ANa HOBbIX NMOKONEHUA. YKasaHHbIN NPOeKT nprnobpen BCEMUPHBIN
macwTab B uenax nogaepxanunsa T3 n TBK, nockonbKy 310 BepHO 1 Ang dgonbknopa. OH
HaxoaMUTCS B ABWXEHUN, @ HE CTOUT Ha MecTe. BakHenwnm kputepuem siBNsieTcst TO, Kaknm
00pa3om OH NepexoguT OT OAHOrO MOKOSIEHUS!, HE C MOMOLLbIO (hopMarnbHOro obpasoBaHus, a B
YyCTHOWN chopme.

100. HOeneraumsa KOxHon Adpurku nogaepxana 3asasneHue, coenadHoe generaumen Hurepum
oT umeHn AdppukaHckon rpynnel. OHa BbibupaeT BapuaHT 1. [enerauusam He cnegyet
YCINOXHATb €ro NyTeM BHECEHWNSA KpUTEPMEB OXpaHoCcnocobHocTh 1 cpoka. ObcyxaeHne cpoka
OXpaHbl cnegyeT orpaHnMynTb cTaTben 7.

101. [Odenerauns Hurepum coobuna, 4To BONPOC O BPEMEHM NpeacTaBnaeT cobon npobnemy.
B npumepe, npuBegeHHom generauyven CLUA, 6abylika 6yaet nmeTb NpaBo Ha nonyyeHune
naTeHTa unun Bbl6op oxpaHbl 4S5 CBOEro peLenTa B paMmkax kakon-nnbo nHon cdopmel NIC, HO
OH He ByaeT aBnaTbcs T3, NOCKOMNbKY OH HE NpUBA3aH K o6LwnHe. Nepenadva ero cBoewn goyepu
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N ee BHy4YKe He npeacTasnseT cobon obwmHy. Bbino 66l NONe3HO NpMBECTU NyYLLNn NpUMep,
4yTOObI NOKa3aTb, Kakme 06eCnoOKOEHHOCTH CYLLEeCTBYIOT B OTHOLLEHUN AAaHHOro TepMunHa. Pag
BOMPOCOB CBOAATCA BOEOMHO, NOCKOJbKY CYLLLECTBYET CTaTbs O CPOKe, U 9TO OTNmn4yaeTcs oT
KpuUTEepueB oxpaHocnocobHocTn. BaxHo nmeTb B BUAy, 4to MKIP co3gaeT aHanornyHbIn
pexuMm, KOTOpbIN OyaeT KOHTakTMpoBaTb M B3aumogencteoBaTth ¢ cuctemon VC, 1 He y kaxgon
kateropumn VIC dakTnyecku cyLlecTByeT KOHEYHbI CPoK. Hanpumep, kommepyeckue TanHbl He
OorpaHn4YnBaloTCst NO BpeMeHn. bbino 6bl Hepa3ymMHO 1 HEOCMOTPUTENBHO NPUHMMATL B
ynpexaatoLem nopsiike Nnpom3BosfibHOE NOMOXeHNe 0 BpeMeHU Kak cnocobe 0603HayeHus
npegenos 3HaHun KHMO. [enerauuam cnegyet paccMoTpeTb BONPOC O TOM, Kak pasMblLWATb
O CpOKe B CBA3N C 06beMOM OXpaHbl 1 paccmaTtpuBaeMbiM Bugom T3. Mo Bonpocy 06
06€eCnoKOEHHOCTN B OTHOLLEHUU LUMPOKO pacnpocTpaHeHHbIX T3 BaXHO MMETb B BUAY TOT
aKT, 4YTO Lenbio ABnseTCs cornalleHne 0 MMHUMarnbHbIX CTaHgapTax. XoTs HEeKOTopble
CTpaHbl He xOoTenu 6bl NpU3HaBaTb onpeaeneHHble BUAbl NPaB Ha LUMPOKO pacrnpoCTpaHEHHbIe
T3, gpyrue ctpaHbl Mornm Obl X NpusHaTtb. Ecnun He npegnpvHMMaTh HUKaKUX OEUCTBUN, B
HaUMOHaNbHOM 3aKoHo4aTeNnbCTBE MOMYyT OCYLLEeCTBUTLCA UX Ntobble noxenaHusa. Vaes
3akno4vaeTcs B TOM, 4Tobbl CO34aTb HEKME MUHUMASIbHbIE OPUEHTUPDI, NPU KOTOPbIX AaHHAs
kaTeropus C morna 6bl paccmatpmBaTbCsi B NOCregoBaTenbHOM BMae.

102. denerauus AnoHnn nogaepxana samedanus, coenaHHble generaunen CLUA. Kputepum
OXPaHOCNOCOBHOCTN MOTYT UrpaTb BaXKHYHO POSb NpW onpeaeneHum obbekTa n NnoaToMy
OOJKHbI ObITh Hagnexawmm obpasom N3NoXeHbl B 4OKyMeHTe. KOHKpeTHble npumepsbl
HaLUMOHAIbHOrO OnbiTa 1 MPaKTUKM MO Obl MOMOYb MPOBECTU YEPTY MEXAY
«TpPaguUMOHHLIMMY 3HAHWUAMU C OOHOW CTOPOHBI U « COBPEMEHHBIMUY 3HAHUAMU C OPYron.

103. Henerauus Wpwu-JlaHkmn coobwuna, 4to n B BapuaHTe 1, n B BapmaHTe 2 yNOMUHAEeTCs
OVWHaMUYHbBIN K pasBmBarowmiics xapakrtep T3. 1o OygeT npendaTcTBoBaTh oxpaHe T3,
pa3BUTUE KOTOPbIX MPOUCXOANT Yalle, Yem Kaxable 50 ner.

104. [eneraunsa NHOoHe3nm coobLiuna, 4To pasHornacms no BONpocy O TOM, YTO NpeamMeToMm
OaHHOro JoKyMeHTa sBnsatoTea T3, oTCyTCTBYIOT. B Lensx aCHOCTK, nonoxeHue no npeameTy
cnefyeTt CBECTU K MUHMMYMY UM MPOCTO 3asBUThb, YTO 06beKTOM oxpaHbl aenstotea T3. OHa
nogaepxunBaet BapuaHT 1. KpuTepum oxpaHocnocobHoCTH criegyeT obeyxaaTth B cTaTbe 7.
Naoesa o cpokax He ABNAETCS akTyasrbHOWN.

105. [enerauusi Bpasunum BbiCTynuna NnpoTMB BKIOYEHUS KPUTEPMEB OXPAHOCNOCOBHOCTU B
BapuaHT 4, NOCKONbKY TaM OHN HEYMECTHbI.

106. [Oeneraunsa Hurepuwn, BbiCTynasi OT uMeHn AdppurkaHckom rpynnel, coobwuna, 4to en 6uino
WMHTEpecHO 3acnyLwaTb npumep T3, 0O4HAKo B peanbHOCTW y co3aaTenen 3HaHUn 310
npovcxoaut nHade. OHa nogaepxmBaeTt BapuaHT 1. Kputepum oxpaHOCnocoBHOCTU B HEro
nomewatb He cnegyeT. OHa obpaTtunach K xapakrepuctvkam T3, cogepxalimmcs B BapuaHTe
1 n B pasgene «/cnonb3oBaHve TEPMUHOBY, KOTOPbLIN OHa NogaepxmsaeT. [ocynapcTea-
YneHbl MOryT 06paTUTLCA K HAM, YTODObI NOHATb, KaKne XxapakTepPUCTUKN OOMKHbI ONpeaensTb
T3 B KOHTEKCTE JaHHOro LOKYMEHTA.

107. Oeneraumna EC, Beictynas ot umexHn EC un ero rocyaapcra-4neHoB, cooblimna, 4To
ONCKYCCUA NpeacTaBnsaeT MHTEpec, NOCKONbKY NOAHMMAET OcHoBononaratowme sonpockl. OHa
3agana BOMpocC 0 TOM, CYMTAKOT N MHULMATOPbI, YTO Kaxaas obLuHa unm KynbTypa B Mupe
obnagaet Tom nnn nHon cpopmont T3. U ecnu 310 Tak, OHa MHTEpecyeTcs, rae crnegyet
NPOBECTU YepTy Mexay TeMm, YTo NpeacTasnsatoT cobon T3, u Tem, 4TO aBNAeTCH
00LLeCcTBEHHLIM AOCTOSAHUEM, ANS TOro, YToObl COXpaHNTb 0OLLECTBEHHOE AOCTOSHUE, KOTOPOE
SABNAETCS €4UHONM NNoLwaakon, OT KOTOPOM NCTOPUYECKN NPOUCXOAAT BCe AarbHenLWwmne 3HaHns
n n3obpeTtenHuns.
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108. [eneraumsa [MaHbl npucoegmMHMnach K 3asiBfieHUto, caenaHHomy generauven Hurepum ot
nmeHn AdppukaHckon rpynnel. OHa Takke 3a0CTpuna BHUMaHWE Ha onpeneneHHbIX
CMNOXHOCTSIX Mo BapuaHTy 4. BapwuaHT 4 TpebyeT, 4ToObl 3NeMEHThI, OXpaHsieMble B HacTosILLEee
Bpewmsi, nepexoannu B obwectseHHoe goctosiHne cnycta 50 net. OHa Bblpa)kaeT COMHEHUS B
OTHOLUEHUN TOro, AENCTBUTESTbHO N 3TO SIBMSANOCH LIENb NPeanoxeHns generaunm AnoHum.
OHa HanomHuna, 4To NpuymHon obpasoBanunsa MKIP aBuncs ToT dakT, yto T3 He BnosnHe
BAMCbIBaNunChb B HeKoTopble ecTkue kputepun NC. MKIP Heckonbko NpoaBuHYNCs Bnepes,
npu3HaB, 4To nNpaea Ha T3 mMoryT npuHaanexaTb rpynnam. CnoXxHOo NOHATb, NOYEMY 3HAHUSIM,
OXpaHa KOTopbIX Morfna Gbl NPegoCcTaBnsATLCA HAa NPOTSAKEHUN BEKOB, BHE3AMHO cnegyer
OTBECTU CPOK NPOAOMKUTENBHOCTLIO Beero 50 net. Jlioam noHnmatrot T3 nHadve. BapumaHT 1
nosonbHO npocT. OH npegctaensieT T3 B kadecTBe 06beKTa OXpaHbl U NpegycMaTpmMBaEeT 370 B
pasgene «OnpegeneHusi». 1o Bonpocy o kpuTepusax oxpaHocnocobHoctn MKIP cnegyet
OBUraTbCHa Ha OCHOBaHUM KOHCEHCyca. He cyliecTByeT OCHOBaHWMA AN1s pa3roBopa o
KpUTepusx, koraa peydb Maet 06 obbekTe oxpaHbi.

109. [enerauma Houv nopgaoepxana 3asBneHus, coenaHHble generaunen MHaQoHeaum ot
nmeHn CEM n peneraumsmmn bpasunum n Hurepun. OHa He nogaep)KMBaeT BKIAKOYEHNE
KpUTEPMEB OXpaHoCcnocobHocTn B ctaTbe 1. [JomkHO ObiTb 4OCTAaTOYMHO BapuaHTta 1, npu
YCIOBMM, 4TO pOPMYNMPOBKA M3 BapuaHTa 3 6yaeTt oTpaxeHa B pasgene «Mcnonb3oBaHue
TEPMUHOBY.

110. [Oenerauma Manansumn noggepxana 3asiBfieHne, caenadHoe generaunen IHooHesuun ot
nmeHn CEM. Kputepum oxpaHocnocobHOCTM He AOMKHbI BXOAUTb B COCTaB JAHHOTMO
OOKyMeHTa.

111. HOeneraumsa CLUA oTBeTMna Ha BOMpoC, NOCTaBNEHHbIN Aeneraumen [aHbl, 0 TOM, JOSMKEH
N 06BbEKT OXpaHbl NEPEXoanTb B 00LLEeCTBEHHOE AoCToAHMNE Yepe3 50 neT unn nepmoa
NMOKOMNEHUN B COOTBETCTBUM C BapnaHToM 4. OTo HeBepHO. B BapmaHTe 4 ycTaHaBnuBaroTCs
KpUTEpPUN 0XpaHOCNoCOBHOCTU, KOTopble ByayT MCMONb30BaTbCA B CBA3M C OnpeaeneHnem
oxpaHsieMblx T3, KOTOPOe 3anoxeHo B TepMuHbl. OxpaHaemble T3 JOMmKHbI COOTBETCTBOBATL
KpUTEPUSM OXPaHOCNOCOBHOCTM U3 cTaTbm 1, a Takke yAOBNEeTBOPsSATb YCNoBusam ctaten 3. B
onpeaeneHnsix Unu cnucke TEPMMHOB COAEPKMTCA LWnpokoe onpegenenne T3. OHa
3avMHTEepecoBaHa B TOM, YTOObI yCnbiwaTth 0 npumepax HoBbiX T3, T3, koTopble Obinn
chopmupoBaHbl 1 KOTOPbIM HEMEASIEHHO AOMKHA BbITh NpefocTaBreHa oxpaHa B kayectse T3.
Kak ykasana generaunsa Hurepum, onst HOBOro o6bekTa MeeTca BO3MOXHOCTb OXpaHbl NpaB
NC. OnHa xoTena Obl ycrnbiwaTtb NpuMepbl HOBbIX T3, KOTOpblE MOCTPagaloT B TOM Crydae, ecnum
um He ByaeT npefocTaBneHa oxpaHa corfacHo JOKYMEHTY.

112. [Oenerauma Kutas nogaoepxana saamedyaHus, caenaHHble generaunamm IHgum mn
MHpoHesun. B ctatbe 06 06BbEKTE OXpaHbl HE criedyeT paccmMaTpuBaTb KpUTepun
oxpaHocnocobHocTn. Mx MoxHO 0BCyanTb B pamkax Apyrnx ctaten, Kak, Hanpumep,
«OrpaHnyenns n ucknodeHmsa». B nHom cnyyae, ecnmn 6ygeT gaHo y3koe onpeaeneHve
06beKTa, 9TO He NpMBEAET K NPEAOCTaBEHNIO OXpaHbl T3.

113. [Oeneraunsa Hurepun obpaTtunacs k generauun CLUA ¢ Bonpocom 0 ToM, Bbinu nin
pasnuyHble KpUTepun B BapuaHTe 4 paspabotaHbl no cornacoBaHunto ¢ KHMO. Ona xotena Obl
y6eantbcsa B Tom, yTo MKI'P gencteyeT B ayxe dunocodpum o Tom, 41o KHMO mornm 6b1 6bIThb
3anHTepecoBaHbl B TOM, YTOObl MICNONb30BaTb TpaanLUMOHHY cuctemy UC B kavectse
AONOMHEHUS K CrieA0BaHNI0 CBOMM OObIYHBIM M MECTHbLIM NPAKTUKaM, COrnacytoLUMCs C UX
CTUNEM XMN3HU N MUPOBO33PEHNEM. IOTO HE AOMKEH ObiTb BapmaHT «nMbo-nnboy.

114. [MpumevanHune CekpeTapuarta: Cnegyowme MeponpuaTns COCTOSNUCh Ha CrieayoLwmn
AeHb 29 Hos6psa 2016 r.] TMpencepartens 3asiBUI, YTO KOOPAMHATOPbI Y4YIM COCTOSBLUEECS

HakaHyHe obcyxaeHue no KrnyYeBbiM BONpocaM 1 NpeacTaBAT HEKOTOpble NepBoOHavarnbHble
NpeanoXeHns N naen Ha ocHoBe 3Tux obcyxaeHnn. OH NogYepKHYI, YTO NPeACTaBNEHHbIN
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maTtepuvan NpocTo HAaXoAMUTCS HA PaCCMOTPEHMMU U He ABMAETCS NePECMOTPOM U HE UMEET
TaKoro cratyca. JOTO NULb HEKOTOPbIE UAEN U MbICIU, KOTOPbIE KOOPAMHATOPbI CYUTAOT
LienecoobpasHbIM NpeacTaBUTb U MONYyYUTb MO HUM NepBOHaYarnbHble 3aMmedyaHusl 4o Havana
paboTbl Hag NepBov pedakumein. OH NpeanoXun KOopAMHaTOpam NpeacTaBUTb CBOK paboTy.

115. Mxa barnu, BbicTynas oT MMEHM KOOPAMHATOPOB, coobLuna, YTo UM yaanocb 4OCTUYb
nporpecca no 4YeTbipem NOMNOXeHMAM NPOEKToB cTaten. OHKM NonbITanuch OTPa3nUTb NO3ULMK
rocy4apcTB-4YSIeHOB C COXPAHEHMEM SCHOCTU. JTO SABNSETCH HE NePecMOTPOM NPOEKTOB
cTaTen, a NpoCTO «He3aBepLUeHHoW paboTony» koopamHaTopoB. OHa nNpeacTaBuUT
npegnoriaraeMble U3MEHEHNS B OTHOLLEHUW Lienen 1 npeameTa, a r-xa Xao‘ynm pacckaxeT o
B6eHedumumapax n ynpasneHum npasamu. MameHeHus B nocnegHve pasgesbl BHECEHbI NULlb
ANsA Toro, YTobbl NPUHATE M3MEHEHUS, BHECEHHbIE B CTaTbio 0 6eHedumumapax. B kayectBe
KOOPAMHATOPOB OHW BbipaXatoT rocyaapcTBaM-yrieHam rnyboKyo npusHaTenbHOCTb 3a
rOTOBHOCTb K HeodMLManbHOMY B3aMMOAENCTBUIO AN TOro, YTOObl y6eamuTbCa B TOM, YTO OHU
HACKOMbKO BO3MOXHO TOYHO OTPa3unuv pasnnyHble BblpaxeHHble no3vuun. OHu npogormkaT
obpallaTtbCs K rocygapctBaM-yrieHam 3a NoSICHEHUSIMU 1 C npegnonaraeMbiMu
MoaMdUKaumMamMu, npunaras yeunmsi K Tomy, 4tobbl ,o6pocoBeCcTHO 1M 3 EKTMBHO NpoaBUraThb
TekcT Brnepeq. YTo kacaetcsa pasgena « OCHOBHbIE Lienn», B HEr0 BHECEHbI ABa N3MEHEHUS.
Bo-nepBbix, Ao6aBneHne HOBOro BapnaHTta 3, NpeAcTaBlieHHOro KoopaANHaToOpamMn Ha OCHOBE
npeanoxexusa generauun Lsenuapmnn. B ykasaHHOM NONOXEHUN NPUMEHEH NO3UTUBHBIN, B
NPOTMBOMNOSOXHOCTb HEraTUBHOMY, NOAX0A K Lensim cornawenHnsa. OH U3NOoXeH B CneayroLlen
pegakummn: «Llenb HacTosLLero JOKyMeHTa 3akniovaeTcs B NOAAEPXKKE Haanexatiliero
NCNONb30BaHWs TPAAULMOHHBIX 3HAHWUI B paMKax CUCTEMbI MHTENNEKTyanbHOM COOCTBEHHOCTH
B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM MpU NPU3HaHUN NpaB BnagenbLes
Taknx TPaanLUMOHHbIX 3HaHW». BmecTo Toro, 4Tobbl yaenatb ocoboe BHUMaHue
HenpaBoOMEPHOMY NMPUCBOEHWNIO, HE3AKOHHOMY MPUCBOEHMIO UMW HENPaBOMEPHOMY
NCNONb30BaHMIO, BCE U3 KOTOPbIX SBNSOTCA TEPMUHAMM, C ONPEAENEHNEM U BKIIOYEHNEM
koTopbix y MKIP cylwiectBoBanu HEKOTOpPbIE CAOXHOCTU, OH yaenun ocoboe BHUMaHue
nogaep:kke Haanexawero ucnons3oBanna T3 n npae BnagenbueB T3 Ha Takue 3HaHud. Bo-
BTOPbIX, MOSIBUNCSA HOBbI BapuaHT 4, B KOTOPOM COYETAKTCA NPEeALLecTBYOLWMIA BapuaHT 3 n
BapuaHT 4, npeanoxeHHbin generaumen CLUA. MpealwecTByoWwWmin BapmuaHT Tpu Takke Obis
npencrtaeneH generauven CLUA. KoopanHaTtopbl NnepecMoTpenu CTPYKTYPY, YTOBbI MPUHATL
pasnuyHble Lienu, No3TOMY B HAcTosILL,ee BPEMS OH U3NOXEH B crieaytoLlen pegakumm: «Llenu
HacTosALLEero 4OKYMeHTa: (a) cCoaencTBOBaTbL OXpaHe MHHOBALUMIN U nepegade u
pacnpocTpaHEeHUIO 3HaHNN K B3aUMHOW BbIrog4e HOCUTENEN U Nofb30oBaTeNen oxpaHsaeMblX
TPaOVLMOHHBIX 3HAHU 1 B hopmax, CNocoBCTBYIOLLIMX COLManbHO-3KOHOMUYECKOMY
BnarococtosHuo 1 obecneyeHuto banaHca npas 1 06a3atenscTs; (b) Nnpu3HaTb LEHHOCTb
XMBOro N ANHAMWYHOTO OBLLLECTBEHHOIO JOCTOSAHMS Kak 00Led0CTYNHOro MaccuBa 3HaHWUin,
aBngaLerocs obasarensHbIM YCIOBUEM TBOPYECKON AEATENbHOCTN N MHHOBALMIA, @ Takke
HeobXo0QUMOCTb OXpaHbl, COXPaHEHUS 1 YKpenneHns obLeCTBEHHOro AOCTOAHNUS; U (C)
npegoTepaLLaTh OWNBOYHOE NpeaoCcTaBneHne npaB NHTENNEKTYanbHONW COOCTBEHHOCTH,
KOTOpble HENOCPEACTBEHHO OCHOBAHbI HA OXPaHAEMbIX TPAANLMOHHBIX 3HAHUSIX, MOSYyYEHHbIX
nyTem HE3aKOHHOro NnpuceoeHus». OCHOBHbIE M3MEHEHUS 3aKIoYalTCs B JoOaBNeHMM NyHKTa
(c) n npeobpazoBaHMM ABYX UCXOOHbIX MYHKTOB B 3fIEMEHTbI, 0603Ha4YeHHble bykBamu. B
pasgene «[pegMeT QOKyMeHTa» OHM yaanwunu BapmaHT 3, NOCKOMbKY, NO-BUANMOMY, MEXAY
aeneraumsiMm 4OCTUrHYT KOHCEHCYC B OTHOLLEHMM NOSOEPXKKN OCTaBLUMXCA BapuaHTta 1,
BapuaHTa 2 unv BapmaHta 4. OHun moguduumpoBanu BapuaHT 4 (KOTOpPbIA, NOCKOMNbKY OHK
yaanunu BapuaHT 3, aBnseTcsa HoBbIM BapuaHToM 3) no npocbbe aeneraumm CLUA ¢
BHECEHMEM nepuoaa NAT! NOKONEHN B KaYeCcTBe anbTepHaTMBbl CPOKY NPOAOIMKUTENBHOCTBIO
50 net. Kak ykasana generaums CLUA, oHa npeactaBmna ero He B Ka4eCTBE CpoOKa OXpaHbil,
KoTopbIi ByaeT pasbsaCHEH B pamKax ctatbm 7, a ckopee kak TpebosaHue k T3 ana
npeaoCTaBeHns MM OXpaHbl B paMkax AoKyMeHTa. KoopauHaTopbl OTMETUNM 3HAYUTENbHOE
Hecornacue rocyfapcTB-4f1eHOB C BBEAEHWEM YKa3aHHOro nepunoaa BpeMeHn B Ka4ecTse
xapaktepa T3 nnu kputepus ana T3. NockonbKy rocygapcTBa-yneHbl yaensT ocoboe
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BHUMaHMe AaHHOMY TEeKCTY B Ka4ecCTBe corfalleHna 0 MMHMMalibHbIX CTaHO4apTax B OTHOLLEHUN
cTtatbk 3, BOCNpPpUHNMaEMYIO HeobXxo0ANMOCTb orpaHn4yeHmnsa no BpeMeHmn MOXXHO UCKITHYNUTD.

116. M-xa Xao'ynu, BbiCTynasi OT MMEHWN KOOPANHATOPOB, NPOKOMMEHTMpPOBarna cTaTblo 2
«beHeduumapbl» n ctatblo 5 «YnpasneHne npasamMmu N MHTepecamny. «HesasepLueHHada
pabota» Hag CtaTben 2 coaepXuT ABa BapuaHTa. BapuaHTt 1 rmacut: «beHedmumapamm
HaCTOALWEro JOKyMeHTa ABNATCS KOPEHHbIE [Hapoabl] N MECTHbIE OBLLUHBI, ABMASOLMECS
HOCUTENSAMUN OXPaHAEMbIX TPAANLNOHHbBIX 3HaHUnY. [Jeneraunn AnoHmm n EC, oT umenn EC n
ero rocygapcTB-yfeHoB, nogaepxanu sapmanT 1. HoBbI BapuaHT 2 B3AT U3 CTaporo
BapmaHTa 3. KoopauHaTopbl y4num KOMMEHTapun, BblckasaHHble aeneraunen IHooHe3un ot
nmenn CEM, generauuen Hurepum ot umeHn AdpurKaHCKon rpynnbl, U gpyrumm
rocygapcrtBamMmmu-yrieHamMu o TOM, YTO OHM Mornn 6bl nogaepXxaTb NPEXHWUA BapuaHT 3, a He
npexHui BapmaHT 2. OHW yganunu BapuaHT 2. HoBbI BapyaHT 2, B Buae nyHkra 2.1
npexxHero BapmaHTta 3, rmacut: «beHeduLmapbl HACTOALWEro JOKYMEHTA BKIIOYAOT, Koraa ato
NPUMEHMMO, KOPEHHbIE [HapoAabl], MECTHble OBLWUHbI, U Apyrux 6eHednumapoBs, Kak MoOXeT
ObITb ONpeaeneHo B COOTBETCTBUM C HALUMOHarbHbIM 3akoHoAaTensctBoM». OgHako
aeneraums Kntas ctpemunachb CoOXpaHuUTb YNOMUHaHME «rocygapcTB» U/MnmM «Haunm» m
npeanoXxuna BCTaBnTb HOBYHO (OOPMYNUPOBKY B criegytowen pegakumm: «beHeduunapsl
HaCTOALWEero JOKYMEHTa BKINOYaloT, KOrga aTo NPUMEHNMO, KOpeHHble [Hapoabl], MecTHble
O6LWKHBI, 1 apyrux 6eHedmumapoB, Takux, Kak rocyaapcTea [M Haumm], Kak MOXEeT ObITb
onpeaeneHo B COOTBETCTBUM C HALMOHarbHbIM 3akoHoAaTeNnbCTBOMY. OHM nepeHecnu nNyHKT
2.2 BapuaHTa 3 B cTaTbtlo 5. JTO OTpakaeT KOMMEHTapuUK, BbiCKazaHHbIE Aereraunen
MHpoHesun ot nmenn CEM u generauunen Hurepum ot nmenn AdpukaHckon rpynnel. B ctaTbe
5 paccmaTtpuBaeTcs cosgaHue unu HasHadeHue rocygapcreamu-4neHamMmm KOMNeTEHTHbIX
OpraHoB, JEeNCTBYIOLLMX B KavyecTBe xpaHuTenen 6eHedurumapoB. OHU BHECITN U3MEHEHWS B
cTaTbio 5 NuWb ANs TOro, YTobbl OTPa3UTb KOMMEHTapUK, BbiCKa3aHHbIE B OTHOLLEHUN

cTaTbM 2, U NEPEHOC NPEXHMUX BapMaHTOB NyHKTa 2.2. Tenepb 9TO BapuaHT 3 1 BapuaHT 4
ctatbun 5.1. BapuaHT 3 ctatbmn 5.1 rmacut: «locygapcrsa-yrneHbl MOryT Takke HasHayaTb
KOMMETEHTHbIE OpraHbl B Ka4eCTBe XpaHUTenen, BbICTynarLwmx B uHTepecax 6eHeduunapos,
npu [cornacun]/[npamom ydyactum n ¢ ogobperunsd] 6eHeduLmnapos, B COOTBETCTBUM C
HauMoHarnbHbIM 3aKkoHogaTenbcTBoM». KoopauHaTopbl paccMOTpenu ykasaHue Ha coobLieHne
o nobom TakoM KoMMNeTeEHTHOM opraHe B agpec BOUC B nyHkTe 5.2. BapwuaHT 4 ctaTtbn 5.1
ABNSAETCA NPEXHUM BapMaHTOM NyHKTa 2.2 1 rnacut: «l ocygapcTBa-yneHbl MOryT HasHa4vaTb,
npu HeOBXOANMOCTU, KOMMETEHTHLIE OpraHbl 4SS BbINOMHEHNS 3a4ay XpaHUTenen B MHTepecax
GeHedrumapoB B COOTBETCTBUU C HALUMOHAbHbIM 3akoHoAaTensCTBOM». C y4yeTom TOoro, Y4To B
OTHOLLEHUN CTaTby 5 He NpPoxoauno MacwTabHoro ob6CcyXaeHns, OHU He CTanu cyXxaTtb
BapmaHTbl ctatbn 5.1. Heobxoaumo 6onee nogpobHo obecyanTsb ctathio 5.1. OHa 3agana
BOMpOC O TOM, 064a3aTenbHO Nu cnegyeT BKKYaTb NonoXeHme o cornacumn 6eHedumumapos ¢
Taknm HaszHadeHveM. OHOo BXoauT B HOBbIM BapuaHT 3. OHa 3agana Bonpoc O TOM, crieayeT nn
BKMNOYNTb TpeboBaHMe O TOM, YTO 3TO ocyulecTenseTcs 6e3 ywepba ona npas 6eHeduLmnapos
Nno CaMoCTOATENBbHOMY YNpaBfeHN0 CBOMMM NpaBamMmn U MHTEpPecamMn B COOTBETCTBUN C
0ObIYHbIMUY NpaBunamMmn, 3akoHamMm U NpakTUKon (BapuaHT 1), NMB0O oCcTaBUTb AaHHLIN NpeaMeT
Ha YCMOTPEHNe HaLMOoHanNbHOro 3akoHo4aTeNbCTBA (BapuaHT 2).

117. MNpeacepaTenb NpegocTaBuil CrOBO A4St NepBoHaYanbHOM peakummn Ha ykasaHHble uaew.

118. [MpumeyvaHne CekpeTapuarta: Bce BbICTynasLlive nobnarogapunm KoOopanHaTopos 3a
npoaenaHHyo umu paboty]. Oeneraunsa Hurepuu, BbicTynas oT MeHn AdpuKaHCKON rpynmel,
no nyHKTy «OCHOBHbIE Lienny, BbiCKa3anach B Nonb3y BapnaHTta 1, ogHaKko rotoBa paccMOTpeTb
BapuaHT 3, npeacTaBneHHbIn generauumen Leenuyapmun. B oTHowweHUKU ctatbn 1 onga Hee
npeanoyTuteneH sapmaHT 1. o Bonpocy o beHedumumapax oHa Bbipasuna 6narogapHocTb
KoopAvHaTopaMm 3a agekBaTHoe oTpaxeHue nosvumm AdpukaHckon rpynnel 1 CEM B nonb3y
HOBOro BapuaHTa 2, BKNovas yganeHue nyHkta 2.2. B oTHOWweHun ctatbh 5 BO3HUKaET
He3HaunTernbHasa nyTaHuua, NOCKOMbKY CyLLeCcTByeT BapuaHT 2 1 eLle Tpu BapuaHTa
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nyHkta 5.1. B nyHkTe 5.1 Ansa Hee NpeanoyTUTENEH BapmaHT 2, a He Kakon-nnbo U3 HOBbIX
BapunaHToB. OHa MOXET nogaepxaTb NyHKT 5.2.

119. I-xa barnu, BbicTynasi OT MMeHU KOOPAWMHATOPOB, Bblpasusia npusHaTenbHOCTb 3a
KOMMEHTapuu, BbiCka3aHHble generaumen Hurepum ot umenn AdppukaHckon rpynnbl. OHa
coobwuna, 4YTo, 4ENCTBUTENbBHO, MPUCYTCTBME BCEX BapMaHTOB NyHKTa 5.1 B cTatbe 5 BHOCUT
nytaHuuy. Wx uenbto 66110 yoeanTbest B TOM, YTO 3TU NYHKTbI 2.2, KaXObl U3 KOTOPbIX B3SIT U3
ctaTtbu 3, He 6yayT yTpadeHbl. OHM NOMECTUNN UX B CTaTbto 5, NOHNUMas, YTO obCcyxaeHune
cTaTby 5 COCTOMTCS NO3AHEE M YTO Y roCyaapCTB-YIEHOB NOSIBUTCA BO3MOXHOCTb BbIbpaTh Ty
hOopMynMpPOBKY, KOTOpasi, N0 UX MHEHWIO, ByAeT Hauny4dLwen.

120. [Oenerauma Yunu, seictynasa oT umeHun MPYJIAK, Bce elle paccmatpmBaeT npeanoxeHue.
B cBOEM HaLUMoHanbLHOM Ka4yecTBe OHa COoobLLIUNa, YTO, HACKONbKO OHa MOHMMAET, B cTaTbe 5
COEPXKUTCS MHOXECTBO PasfMYHbIX NPeafoKeHNA, CTPEMSILLUXCSA OTPa3nTb, KTO ABMSETCH
6eHedmumapamm 1 kakoe oTHoweHne ato nmeeT K KHMO. OHa npoBena coellaHue ¢
dopymoM kopeHHbIX HapogoB. C HMMK BaxkHO 6ecenoBaTb kak ¢ 6eHedmumapammn. OgHako B
psge CTpaH CyLecTBYET 3aKOHOA4AaTENbCTBO, B KOTOPOM YKa3aHbl gpyrue Buabl beHedumumapos,
n MKI'P Heobxoammo BKITOYNTL UX Ans obecneyeHnsa rtbknx BoamoxxHocten. [Jenerauus
npoaHanuanpoBana cTaTbio 5, B KOTOpoW NpeanpuHUMaeTcst NonbITka 00ecneynTb
NPOCTPaHCTBO A1 TEX, KTO CTPEMUTCA HaAENUTb rOCY4apCTBO POSiblo NO YNPaBEHNO B TEX
crny4vasx, Hanpumep, Koraa onpeaenvTb KOPeHHY OBLLMHY He Tak NpPoCTo.

121. HOenerauus LWeenyapun coobwimna, YTo AONOSHUTENBHbLIA BAapuUaHT B AENCTBUTENTbHOCTU
OCHOBaH Ha 3asBIieHUK, BbiCKa3aHHOM ee ferneraumnein Ha nneHapHom 3acegaHmn. OagHako oHa
BblBUHYIIa BCEroO NLLb MAEKD, a HE TEKCTOBOE NpeasioKeHne Kak TakoBoe. WMaes 3akntoyaeTtcs
B TOM, Y4TOObI NPUMEHNTL NO3UTUBHbINA NOAXO0A, K AOKYMEHTY. Llenb JoKyMeHTa 3akniovaeTcs B
TOM, 4TOObI 06ecneunTb Haanexatilee ncnonb3oBaHne T3 B pamkax cuctemsl VIC B
COOTBETCTBMM C HALMOHANbHbIM 3aKOHOA4ATENbCTBOM U Yy4eCTb 0ObIYHbIE 3aKOHbI U NpaBa
KOPEHHbIX OBOLLMH B OTHOLLIEHMN TaKUX 3HaHUA. B ganbHenwem 3To NOAAEPKUT COBMECTHOE
ncnonb3oBaHue Bbirog. HamepeHue, NonoxeHHOe B OCHOBY 3TOr0 Apyroro nogxoaa,
3akn4vaeTcs B TOM, YTobbl HANTW NYTb A8 NPOABWKEHUSA BNepe no CropHbIM BONpocam B
OTHOLLEHUN psiia KOHLENLUMIN NO pasnnyHbiM BapuaHTam ans pasgena « OCHOBHbIe Lenuy, Kak,
Hanpumep, HeNpaBoMepHoe NPUCBOEHNE, HE3AaKOHHOE NPUCBOEHNE, HE3AaKOHHOE
NCnomnb30BaHWe U HeNpaBOMOYHOE NpUCBOeHMe. Moes ocHoBaHa Ha hOPMYNUPOBKE B
MOMNOXEHMAX CyLLECTBYOLWMNX JOKYMEHTOB, CBA3aHHbIX ¢ T3, B YacTHOCTM Harorckoro
npoTokona n Oeknapaums OOH o npaBax KOpeHHbIX HAPOAOB. Takne TEPMUHbI, KaK «B
COOTBETCTBMM C HOPMaMUN HaALMOHANbHOro 3aKOHOAAaTENbCTBA M 0ObLIYHOMO NpaBay,
ncnonb3yTca B cTaTtbhsx 7 1 12 Harorickoro npoTtokona B KoHTekcTe T3, cBsaA3aHHbIX ¢ P,
HamepeHue 3akntodaeTcs B TOM, YTOObl B MakCUMaribHO BO3MOXHOM CTENEHM UCMONb30BaThb
KaXayto 13 corriacoBaHHbIX Ha MeXayHapogHOM ypoBHE DOPMYISIMPOBOK B kKOHTeKCcTe T3. OHO
ABNSAETCA NONbITKOW onpeaenuTb Lenb, kKoTopasa no3sonuna 6el cuctemam NC n T3
CYyLLLEeCTBOBATb B YCOBUSX rAPMOHUYHOCTM U B3aUMHOWN noaaepXkn. [eneraumsa nayumt
TEKCTOBOE NnpeanoxeHne koopanHatopos 6onee nogpobHo, 4ToObl NOHATL, Bblna Ny oTpaxeHa
ee ngesa. OHa HageeTca 00CyauTb JaHHOEe nNpennoXeHne ¢ ApyrumMu generaunsamum.

122. lMo Bonpocy o pasgene «OcHoBHble Lenu» generauna NHauv nogaepxana BapuaHT 1, a
B BapuaHTe 4 oHa xoTena 6bl NOMECTUTb B KBaapaTHble CKODKM CroBa «HEMOCPELCTBEHHO» U
«OXpaHsieMbIx» B MyHKTe (). B oTHoweHun pasgena «lpegmeT» oHa nogaepxueaet
BapmaHT 1, HO xoTena Obl, 4Tobbl 3TO ObINO OTpaxeHo B Rev. 1 B pasgene «/cnonb3oBaHue
TEPMUHOB». B OTHOLLIEHMM cTaTbK 2 OHa xoTena 6bl BKIMHOYMTL B BApMaHT 2 CrnoBa «BKITOYas
OPUAMYECKMX NULY» NOCHE CIOoB «Npo4nx beHeduumnapoy. To ke caMmoe NPUMEHNMO K
pasgeny «OCHOBHbIe Lenuy» 1 ctatbe 1, MOCKOMbKY B Cry4asX LUMPOKO pacnpoCTpaHeHHbIx T3
WMEHHO topuanveckme nuua obecneynsatoT MHTEPECHI U OOMKHbI ABNATLCA GeHeduunapom
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Takoro poga T3. B oTHoLleHUM cTaTbk 5 et He0BXOAUMO AOMNONMHUTENBHOE BPEMS, U OHa
ocTaBnseT 3a coboii NpaBo BbiCKas3aTb KOMMEHTapPUK NO3AHee.

123. HOenerauus KOxHon Adpurku cooblumna, 4YTo B OTHoLleHUN pasdena « OCHOBHbIE Lienny
OOHW U Te Xe rpynnbl, MMetowune obLme HTepechl, NponarananpyoT BapuaHT 2 1 HOBbIN
BapuaHT 4. 3Tu BapuaHTbl criegyeT CKOMOMHMPOBATL B OOUH, YTOObI MHTEpEeChl Obinn
OXBaueHbl, a He pasbpacbiBaTb Maen Mo BCen cTpaHuue. Maoes ua nyHkra 2 BapmaHTa 1
noBTopseTcst B BapuaHTte 4(c). VX MOXXHO 06beanHnTb, YTOObI OXBaTUTL BapuaHT 1.
YKa3aHHy0 naeto NpoTankuBaroT OOHU U Te Xe rpynmbl, MMetoLmne obLme HTepechl, No3Tomy
UM crneayeT KOHCONMMAMPOBATL CBOM TOYKM 3peHuns. [1o Bonpocy o pasagene «YnpaeneHue
npasamuy» generaunmn TpebyeTcs Bpems Ans ero pacCMoTpeHusi, YTobbl oHa Morna
NPOABMHYTbLCA BNepea 1 cokpaTutb Npobensi.

124. [Oenerauunsa MHooHe3un, BoicTynas oT umeHn CEM, Bbickazanack B Nonb3y BapuaHTa 1
pasgena «OcHOBHble Lienuy». YTo kacaeTcd BapuaHTa 2 1 BapuaHTa 4, UMeeT CMbICI N3Y4nUTb
BO3MOXXHOCTM Anst ux kom6uHauun. OHa NpuBETCTBYET NpeanoxeHne aenerauuu LLsenuapum
0 NO3UTUBHOM NogxoAe npu yCcrnoBun AONONHUTENbHbBIX KOHCYbTaL M B COCTaBe CBOEWN
rpynnel. B oTHOweHun pasgena «lpeamMmeT» ons Hee npeanoyvytuteneH sapmvaHt 1. B
OTHOLLEHNN pa3gena «beHedununapbl» ona Hee npeanodTUTENeH BapnaHT 2. B oTHoweHun
pasgena «YnpasneHue npaBamMmm» oHa xotena 6bl BHOBb NPOBECTU 0BCYyXOEHNE BHYTPU
rpynnel, Npexae Yem 3aHnMaTh Kakyt-nmbo omumanbHyo No3nLMIO.

125. Oeneraumsa bpasunum Bbicka3anachk B Nosb3y BapuaHta 2 ctatbn 2. OH MOXeT MOMOYb B
nomcke rmbkocTn, koTopas Heobxoauma Anst Toro, 4Tobbl BoO6paTh B cebs pasnuyHbie yCroBus
N TOYKM 3pEHUS, KOTOPbIE CYLLLECTBYHOT Y rOCYAapCTB-YNEHOB MPU PAaCCMOTPEHUN yKa3aHHbIX
BOMpocoB. B oTHoweHun ctaTbn 5, HACKOMNBKO OHa NOHMMAET, B psiAe CTpaH rocygapcream
OTBOAUTCSH 3HA4YMMasi posib, B OCOGEHHOCTU B Cry4yasx, Koraa OTCYTCTBYET BO3MOXHOCTb
onpegenutb beHedmumapoB. OHa oxugaeT obcyKaeHus 4aHHOro Bonpoca B XO4e
HeoUUManbHbIX KOHCYNbTaUNN.

126. HOenerauma Kutas Bbickazanack B Nonb3y BapmaHTta 1 pasgena « OCHOBHbIE Lenny,
ofHako rotoBa 0bcyauTb Apyrve BapuaHTbl. o pasgeny «[lMpeamet» BapuaHT 1 aBnseTcs
©onee NpocTbiM, HO B BapuaHTe 2 npuBeaeHbl 6oree YeTkne onpegenenus. 910 Heobxoammo
cornacosaTb C onpegeneHnsaMmm TepMmHoB. B oTHoweHumn ctaTbn 3 B BapuaHTte 2 peyvb naet o
apyrnx 6eHedmumapax, B YMCNO KOTOPbIX NONaaakT rocyaapcTea unu Haumm. Ha
MeXAyHapo4HOM YPOBHE criegyeT B MOSHON Mepe pacCcMaTpuBaTh HaUMOHarbHbIe
obecnokoeHHocTn. OHa npegnoxuna AodaBuTb CNoBa «Takue, Kak Hauum unm rocygapcrea
nocne crioe «apyrne 6eHecumunapbl».

127. Oenerauus MNaparsas BbiCckazanacbk B NONb3y BapuaHTa 2 ctaTbu 2.

128. [eneraunsa MHoroHaumoHanbHoro 'ocygapctea bonmeusa cooblmna, 4To To4Ka 3peHus,
Bblpa)keHHasi No BONPocy 06 OCHOBHbLIX LieNsX, CBA3aHa ¢ NpeJoTBpaLleHeEM HENPaBOMEPHOrO
3aBnageHuns UM HenpasoMepHOro mucnorb3oBaHua T3. OyeHb BaXHO BbipaboTaTb AOKYMEHT,
KOTOPbIV ABNAETCA AEACTBEHHbIM B cdpepe OXpaHbl NpaB, a He NPOCTOo AeknapatuBHbiM. B
OTHOLLUEHUN CTaTbM 1 MYHKT O KpUTEPUAX OXPAHOCNOCOBHOCTN BCTaBMATb HE CNeAyeT, C y4eTOM
TOro, YTO onpefeneHe KpUTepueB OXPaHOCNOCOBHOCTK, perynupyoLwmx T3, npoTuBopeynT
npupoge T3, B ocobeHHOCTM Koraa anda T3 ycTtaHaBnmMBaeTCsi CPOK.

129. Hdeneraumna CLUA HageeTcst paccMOTpeTb NONpaBKK, BHECEHHbLIE KOOpAVMHATOpaMu, 1
NPOOOMKNTb UX 0BCyXaeHune.
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130. [[MpumedvaHue CekpeTapmnaTa: 3Ta YaCTb CECCUMM COCTOsNAaCh Nocre HeoduunanbHbIX
KOHCyInbTaumMni 1 pacnpocTtpaHeHus pegakuum Rev. 1 «OxpaHa TpaguMumMoHHbIX 3HaHW: [1poekT
ctaten» ot 30 Hos10ps1 2016 r. (Rev. 1), nogrotoBrneHHon koopanHaTtopamn.] MNpencepartens
MOSICHWM, YTO OH NPUrNAacUT KOOPANHATOPOB NpeacTaBuTb Rev. 1 n 06bACHUTL KOHTEKCT U
060CHOBaHME BHECEHHbLIX UMW U3MEHEHMI. 3aTeM OH NPeAOCTaBUT CMOBO OS5 TEXHNYECKUX
BOMPOCOB M yTOUHEHWI OT Aeneraumin. OH NpusBan generauym JOMOAHUTENBHO PacCMOTPETh
Rev. 1 4O NOBTOPHOro co3biBa NMreHapHOro 3acegaHusa Ha 6onee nosgHem atane. OH
HaNOMHMWI, YTO KOOPAUHATOPbI AENCTBYOT 6ecnpuctpacTtHo 1 pabotatT 4o06pPOCOBECTHO,
npodeccnoHarnbHO 1 UCMONb3yIT chanaHCMPOBaHHbIV NOAXOA B COOTBETCTBUN C
cornacoBaHHbIMM NpaBunaMn coctaBsneHns TekctoB. B Rev. 1 npeanpuHaTa siBHas nonbitka ¢
GonbLUen ACHOCTbIO U3NOXUTb Pa3nnyHble anbTepHATUBHbIE NOAXOAbLI U ONpeaennTb
noTeHumanbHble obnactu, B KOTOPbIX MOXHO npeoaoneTb pasHornacus. OH nonpocun
Jerneraumm BbiCywWaTth U Y4eCTb TO, YTO CKaXyT KOOPAMHATOPLI, @ He NPUCTyNnaTb cpasy Xe K
cobcTBeHHbIM BbICcTynneHnam. OH npegnoxun koopanHatopam npeactasvTb Rev. 1.

131. Mxa barnun, BbicTynas OT MMEHWN KOOPANHATOPOB, coobLLuna, YTO KOOPANHATOPbI B
pasnnyHoOn cTeneHn OCTUIIM Nporpecca no nonosuHe ctaten. OHW BbipaxaroT
NpU3HaTENbHOCTbL 3a NPOAYKTUBHbIE OOCYXXAEHMA U XKenaHue generaummn HauTu equHyLo
nosvumto. OHM NpUNoXmnnu AoOPOCOBECTHbIE YCUNUA K TOMY, YTOObI TOYHO OTPa3nTb NO3NLUN
pasfiMyHbIX roCygapcTB-YNEHOB, NPU 3TOM COXPaHMB UM MOBLICUMB YPOBEHb ACHOCTU TekcTa. B
psgae ctaTten OHU BBENU HOBble (hOPMYNMPOBKN NGO nepecMoTpenin HeCHble (hOPMYITMPOBKM,
BAOXHOBMSASACH BbICTYNIIEHNUAMN rocygapcTB-y4neHoB. B Ton mepe, B KOTOpoW NOAoGHbIE
KOPPEKTUPOBKM ABNAOTCHA 6eCrnonesHbIMn N KOHTPNPOAYKTUBHBIMU, OHU C PaaoCTblo BHECYT
ncnpaensamoLLne KOPPEKTUPOBKN. Rev. 1 He umeeT kakoro-nnmbo odumumanbHoro cratyca, u
ncnpaBuTb NePecMOTPEHHbIE (bparMeHTbl He cocTaBuT Tpyada. lNepBoe M3aMeHeHne OTHOCUTCS K
HyMmepauun npoektoB ctaten. Ctatba «OCHOBHbIE Lenu» Tenepb aBnseTca ctatben 1. 310
cornacyeTcs CO MHOMMMU MeXOyHapOoAHbIMW COrMaLleHNsMN, Kak MMetoLLmMMm 0b6a3aTenbHyo
cuny, Tak U He NMEIOLW MMM TaKOBOW. JTO He HaHoCUT yuepba xapakTtepy KOHEYHOro
AOKyMeHTa. Ha oCHoBaHWM BbICTYNNIEHNA OAHOrO M3 rocy4apCTB-YNEHOB NYHKT 2 BapuaHTa 1
ObIn yoaneH kak 6onee ymectHbiM 06pa3om OTHOCALLMINCS K BapuaHTy 4, B KOTOPOM OH yXKe
Obin gobaeneH. Kpome TOro, oHM BHECN ApYrMe M3MEHEHWs, @ UMEHHO HOBLIN BapuaHT 3,
BHECEHHbIN KoopANHATOpamMu, NPUHABLLUMM MNO3UTUBHbIN NOAXOA K Liensam cornaweHus. OHu
oTpefakTupoBanu npeilecTByOLWLMA BapuaHT 3, KOTOPbIV ABISETCH HOBbIM BapuaHToM 4, B
OCHOBHOM cocToALWLMI U3 gobaBneHns uenu no owmboyHoOn Bbigavye NnaTeHToB B
npegLecTByOLWMIA BapuaHT 4 n nepecMmoTtpa OpMyIIMpPOBKN C LieMblo OTpasuTb Nniopanuam
uenen, NO3TOMy B HEM MOABUMUCH NYHKTHI (a), (b) 1 (c). B oTHOWweHWMM HoBOro BapuaHTa 3 pag
aenerauuim ykasanu, YTO OHM roTOBbI MPOAOSPKUTL pacCMOTpeHne popMynnpoBKM, BHECEHHOM
KoopauHaTopamu. Bbino 6bl NONesHO yCTaHOBUTb, NOAAEPKUBAET NN YKa3aHHYHO
hopMynMpoBKy Kakoe-nnmbo 13 rocygapcTs-yneHoB unu ee cnegyet yganuts. Cnegyowmm
NonoXeHneMm saBnaeTca ctatbs «cnonb3oBaHne TEPMUHOBY, E0UHCTBEHHOE U3MEHEHME
KOTOPOW 3aKroyaeTcs B TOM, YTO TeNepb OHa ABNsieTcs ctatben 2. «lpeameTt AoKyMeHTa»
nomeLleH B ctatbio 3. Kak oTmMedeHo B «He3aBepLUeHHON paboTe» KOOPANHATOPOB, OHM
yoanvnu npegwecTByOLWNN BapuaHT 3, MOCKOSNbKY BCE Aeneraumm nogaepkanv BapmanT 1,
BapuaHT 2 nnbo BapuaHT 4, HomMep KOTOPOro Bbifl UISMEHEH Ha BapuaHT 3. OTO ABNAeTCH
cokpalleHmem npobenos B COOTBETCTBUM C MaHAaToM. Kpome Toro, oHn moaundmumposanm
npeaLecTBYOLLMIA BapuaHT 4, KOTOPbIV SBMSETCS HOBbIM BapuaHTOM 3, B COOTBETCTBUM C
npocbbon generaunmn CLLUA, BbiICkazaHHOW Ha NNIEHAapHOM 3acefaHuu, O BKIOYEHMM NNeproaa
NPOAOMKNTENBHOCTBIO MATb MOKOMEHUN B KadecTBe anbTepHatmebl 50 rogam. 3To He
SIBMISIETCS YCIOBMEM OXPaHbl, a CKOpee Kputepmem unm tTpeboBaHuem k T3, KoTopbiM
npenocTaBnsieTCsa OxpaHa CorfacHo JaHHOMY JOKyMeHTYy. Bonpoc o 6eHedmumapax
paccmaTtpuBaeTcs B ctaTbe 4. [lMpegwecTByowmn BapmaHT 2 6bin yaaneH, NOCKOSbKY
rocygapcrtBa-uneHbl nogaepxanu sapmaHT 1 nnbo BapuaHT 3, KOTOPLIN Tenepb SBNAeTcA
HOBbIM BapaHToM 2. HoBbIVi BapnaHT 2 6611 MOaNULMPOBaH Ha OCHOBAHWMW BbICTYMNNEHWI
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rocygapcTB-UreHOB 1 yKasblBaeT, YTO rocyfapcTBa U Hauum MoryT onpeaensaTbCd B KadecTse
6eHedrumMapoB B COOTBETCTBMU C HALUMOHarbHbIM 3aKkoHOoA4AaTeNbCTBOM. [lepBas cTpoka Takke
Oblna ynnoTHeHa nyTemM 3ameHbl CoB «beHedurumapbl BKHOYAOT, KOraa 370 NPUMEHUMO» Ha
«beHedmumapamun ABRASIOTCA». YKa3aHHOE U3MEHEHME BHECEHO B CUIY AOCTAaTOMHO OTKPbITOro
XapakTepa OCTaBLUENCs YacTu npegnoxeHus. MyHKT 2.2 B KaXaom 13 BapnaHToB Obin yaaneH
1 NnBo BKIHOYEH B CTaTblo «YNpaBneHne npasamm», Mnbo yaaneH kak ayonupyrownincs.
Crtatba 5 HocuT HasBaHue «O6beM 1 ycroBust oxpaHbl». BapuaHT 1 octanca 6e3 nameHeHun.
OpHako BapuaHT 2 Obin MOgMULMPOBAH C BKNHOYEHneM hopMynnMpoBK/ BapmaHTa 1 B
KayecTBe BBOAHOM YaCTW K NYHKTY 5.1, N0 NpeanoXeHuto psaga rocygapcTB-yneHoB. [yHKTbI
5.2 n 5.3 BapunaHTa 2 Takke 66N MoaNOULNPOBaHLI C BKITHOYEHNEM NPEeaoXeHNa 0gHON 13
aeneraumi 0 NOsSICHEHMM Toro doakTa, YTo rocyaapcTBa-yneHbl He ByayT HanpsMyto
obecneymBaTb Te UNKN NHblE OENCTBUSA, @ CKOpee NPUMYT Haanexalume Mepbl C Lernbto
obecneyveHuns Tex NN NHbIX NpaB Ans 6eHerumMapoB 1 TeX Unu UHbIX 065a3aTensCTB ANns
nonb3osartenen TK. MyHKT 5.4 BapuaHTa 2 Takke 6bin M3MEHEH NPpU NOMOLLY (DOPMYITUPOBKMY,
npegocTaBreHHOM rocygapcTBamMmmn-4rieHamm, 0 paccMoTpeHumn T3, He NOMb3YHLLMXCS OXPaHOM
cornacHo nyHktoB 5.2 unu 5.3. OH rnacut: «Ecnun TpaguumMoHHbIE 3HAHUS HE MONb3YHTCS
OXpaHOM B COOTBETCTBMM C NyHKTamu 5.2 unu 5.3, To rocygapcrea-yneHbl [40mMKHbI NPUHUMAaTL/
NPMHMMALOT] NO cornacoBaHuio ¢ 6eHedmumapamm, Koraa 3To0 NPUMEHUMO, BCE BO3MOXHbIE
Mepbl K TOMY, 4TOObI 3alymLaTh LEeNOCTHOCTb TPaAMLUMOHHbIX 3HaHUny . KoopanHaTopbl Takke
yaanunu npeaLwecTByoLwWmiA BapnaHT 3, NOCKOmbKY OH B6onee He Nonb3oBancs NOAAEPKKON CO
CTOPOHbI Kakoro-nnbo 13 rocyaapcTB-YreHOB, N UISMEHUITM HYMepaLMIo NPeXHero BapMaHTa 4 B
KayecTBe HOBOro BapuaHta 3. B oTHowweHun BapuaHTa 2 nyHKkTbl 5.2 1 5.3, noanyHkT (b),
rnacuT: «[lonb3oBaTenu 0603HavYaoT yka3aHHble TPaAULMOHHbIE 3HAHUA KaK NpuHaanexawme
GeHedmumapam 1 MCNonb3yoT 3HaHUA B hopmax, obecneunBaoLnx yBaKeHNe KynbTYPHbIX
HOPM W NpakTukn 6eHednLMapoB, a Takke HEOTbEMIIEMOrO, He4EeNMMOro U HEOTTOPXKMMOTO
XapakTtepa NMYHbIX HEMMYLLIECTBEHHbIX MPaB, CBA3aHHbIX C TPAAUUMOHHBIMU 3HAHUAMUY . Y
KOOPAMHATOPOB BO3HMKIN BOMPOCHI B OTHOLLIEHUN 3HaYeHWs1 JaHHOW bpasbl 1 TOro, Kaknum
obpa3om ee AOMKHbI paccMaTpuBaTh rocyAapCTBa-yneHbl 1 nonb3osatenn. OHa nonpocuna
rocygapcTtBa-yrieHbl, NogAepXXaBLUme ykasaHHyo hopMynnpoBKy, NpeaocTaBuTb NOSICHEHWS,
4YTOBbI MOHATL, MOXHO N MoaMdMUNpoBaThL ee aanee Nnbo yoanuTb.

132. -xa Xao'ynwu, BbiICTynasi OT UMEHW KOOpPAMHATOPOB, NpeAcTasuna ctaTtbio 6, paHee
ctatbsa 3 BIS, o3arnaeneHHyo «[[JJononHuTenbHble] 3almTHbIE Mepbl». B nyHkTe 6.3 OHn
Ao06aBunm ckobKM BOKPYT 3aKNHOYUTENBHOrO NPeanoXeHnsi, B COOTBETCTBUM C Npocbbon. OHu
BCTaBMUIM CroBa «MnybrM4yHO AOCTYMHbLIX» B MYHKTbI, KOTOPbIE TENEPb MMEKT HoMepa 6.5 n 6.6.
Mo npockbe Popyma KOpeHHbIX HapoaoB, BbICKa3aHHOW B XoA4e HeoduumanbHbIX
KOHCYNnbTauumn, OHN MOMECTUNY BHOBb JoBaBMNeHHbIe CnoBa «nyormMyHO AOCTYMHbLIX» B CKOBKM.
OHa 3agana Bonpoc o TOM, NOAAEPXKMBAIOT NN rocygapcTBa-yneHbl 3Tn ckobkun. K HUM Takke
noctynuna npocbba NomMecTuTb B CKOBKM NyHKT 3.7. B ocTtanbHOM cTaTbsa 6 ocTtanack 6e3
n3ameHeHun. B ctaTtbe 7 «CaHkuun» nmeetcs Asa BapmaHTa. HoBbI BapyaHT 1 npo3By4van B
OLHOM M3 BbICTYMMEHNIN B X04e HeoduumnanbHbIX KOHCYyNbTaummn u rmacut: «locygapcrtea-
YneHbl NPUHUMAIOT Hagnexawue, apdeKkTnBHbIE, CAEPXKMNBaOLLNE U COpasMepHble NpaBoBble
n/vnn agMUHUCTPATUBHBIE Mepbl A58 60pbObI C HAPYLLIEHNAMU NPaB, yKasdaHHbIX B HACTOSILLEM
AOKyMeHTe». BTopow BapuaHT He noaseprancs peakTMpoBaHUIo, 3a UCKYEHNEM
n3meHeHus Hymepauun. CtaTbs 8 He obcyxaganacbh, NMO3TOMY OHa He nogsepranach
pedakTMpoBaHMIO, 3a UCKMYeHnem Hymepauun. B ctatbe 9 «YnpaBneHue
npaBamMu/MHTEpPECaMN» UMEETCSH TP BapuaHTa. BapuaHTt 1 1 BapmaHT 2 BeCbMa CX0Xu C
BapuaHTamu, npuBeaeHHbIMN B JOKYMEHTE C «He3aBepLUEHHON paboTon» KOOpANHATOPOB, C
HEKOTOPbIMN N3MEHEHUAMWN HA OCHOBaHWUW BbICTYMNMEHUIA, MPO3BYYaBLLMX B XO4Ee
HeoMLUMarnbHbIX KOHCYNbTaUUA, U B3ATbl U3 BapuaHTa rno NyHKTY 2 NpexHen ctatby O
6eHeduumapax. BapuaHT 3 aBnaeTca HOBbIM NPpeanoXeHneM, NpeacTaBneHHbIM
rocygapcrtBamu-ynieHamu B xoae HeoduumnanbHbiX KoHCynbTaumi. OH rmacut: «locygapcTtea-
YrneHbl MOryT y4peanTb KOMMNEeTEHTHbIe OpraHbl B COOTBETCTBMU C HALMOHANbHBIM UK
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0ObIYHbIM NPaBOM, KOTOPbIE OTBEYAIOT 3a NONyYeHne, AOKYMEHTanbHOe 0hopMIieHne,
XpaHeHue n nybnukaumsa B MHTEpPHeTE MHPOPMaLMK, KacaloLencsa TpaguUMOHHbIX 3HaHUI, B
OTHOLLEHUN NYBNNYHO JOCTYNHbIX HALMOHamNbHbIX 6a3 AaHHbIX MO TPAAVULUNOHHBIM 3HAHWUSAM,
npegycMOTPEHHbIX HacTosWwmMM [gokymeHToM]». B ctatbe 10 «McknioueHnsa n orpaHnyeHms»
nmeeTcsa ABa BapuaHTa. BapuaHT 2 npeacrtaBnsieT cobon BbICTYNneHne, Npo3By4yaBLUEE B
XoAe HeoduumnanbHbIX KOHCYNbTaumm, U rnacut: «B cooTBeTcTBUM C 06s13aTENBCTBAMM,
YCTAHOBIIEHHbIMW B HAaCTOALLEM AOKYMEHTE, roCyAapCTBa-4YrieHbl MOryT B 0COObIX Cry4asx
NPVHATL ONpaBAaHHbIE UCKITIOYEHNS U OFpaHUYeHns, Heobxoaumble Ang 3aWwunTbl
06LLEeCTBEHHbIX UHTEPECOB, MPU YCNOBUMU, YTO 3TU UCKITHOYEHUS U OFPAHNYEHUS HE HAHOCAT
HEeOBOCHOBAHHOIO yuiepba BLINOSTHEHUIO HACTOSALEro 4OKYMeHTa». BapuaHT 2 B cywHOCTH
npeacTtaBnsieT cobon npeablayLLmn TEKCT, C HE3HAYMTENbHOW peaakTypon pasgena ob
OTAENbHbIX UCKNIOYEHNSIX, MPeacTaBeHHbIX rocygapcTBaMu-yrieHamMmm B xoge HeouumarnbHbIX
KoHcynbTaumin. yHKT 10.3 rmacuTt: «[[B gononHeHue K orpaHUYeHnUsIM 1 NCKNHOYEHNAM,
npegycmMaTtpmBaeMbiM NyHKTOM 1,] [rocygapcTBa-yneHbi]/[[loroBapmBalomecs CTOPOHbI] MOryT
NPVHATL B COOTBETCTBUM C HALMOHArbHBIM 3aKOHOAATENbCTBOM Haanexallme UCKIYeHUs
UNU orpaHnyeHns B cnegyrowmx uenax». KoopguHatopbl nonyymnm npock0y BHECTU
n3meHeHus B NyHKT 10.3(c) 06 oxpaHe 340pOBbS HACENEHWS UMK OKPYXKaIoLLEeN cpeabl, a TakkKe
BCTaBUTb MYHKT (€), KOTOPbIN rNacuT: «41s UCKIMIOYEHNS U3 OXpaHbl ANArHOCTUYECKMX,
TepaneBTUYECKNX U XUPYPTUYECKNX METOAOB feYeHns NoAen 1 KUBOTHbIX». YKasaHHbIA TeKCT
NpaKTU4YeCKM OOCITOBHO B3AT U3 NMyHKTa 6 gaHHou cTatbu. Ctatbh 11 1 12 B xoge
HeoduMLManbHbIX KOHCYNbTaUUn He 06CyXaanucb, MO3TOMY U3MEHEHMS B HUX HE BHOCUIUCH.
Cratba 14 «CBs3b C APYrMMU MEXOYHAPOLHbIMU COrfalleHnaMny moguduumpoBaHa nytem
BCTaBKM NyHKTa 14.2, KOTOPbLIA, MO MHEHUIO KOOPOUHATOPOB, ABAAETCA MNOMNOXEHNEM O
HeJonyLeHnn YacTUYHON OoTMeHbl. OHM NOMEeCTUNU AaHHOE NOMOoXeHNe B COOTBETCTBUN C
npocbb0oK, 0AHaKo rocyaapcTBa-yreHbl, BO3MOXHO, NOXeNakT pacCMOTPETb BOMNPOC O TOM, He
Oynet nn oHo 6onee ymecTHbIM B KadecTBe oTaenbHom ctatbn. Ctatbsa 15 «HaunoHanbHbIv
pexumMm» He obcyxganack, NOSTOMY M3MEHEHA NULLIb Hymepauusi. CTtaTbst 16 « TpaHcrpaHudHoe
COTPYAHMYECTBO», paHee COCTOsIBLUAs U3 ABYX NyHKTOB, Gbina nepecopmynunposaHa B
cnepytowlen pegakunn: «Ecnn ogHun n Te xe [oxpaHseMble] TpaguLMOHHbIE 3HaHKS [cornacHo
cTtatbe 5] HaxoadATCA Ha TEPPUTOPUN HECKONBbKKX [rocyaapcTe-yneHoB)/[[orosapusaroLLmnxcs
CTOPOH], NN UMM NMOMb3YKTCA HECKOSNBKO KOPEHHBIX M MECTHbIX OOLLMH B HECKOIbKNX
[rocymapcTtBax-uneHnax]/ [JoroBapuBarowmxcsi CTOpoHax], 3Tu [rocygapctea-yneHbl]/
[JoroBapuBatoLmecs CTOpOHbI] [AOMMKHBI CTPEMUTLCA]/[CTPEMATCHA] COTPYAHMYATb APYr C
APYrom, B 3aBUCUMOCTM OT OBCTOATENBLCTB, C NPMBNEYEHNEM COOTBETCTBYHOLLNX KOPEHHbIX U
MECTHbIX OBLLWH, B LIeNiSAX BbIMOMIHEHNSA NOMNOXEHUN HacToswero [gokymeHTal.]» Crtatba 16
Oblna nomelleHa B ckobku No npocbbe rocygapcTB-4neHoB, NPO3ByYaBLUEN B XO4E
HeoUUManbHbIX KOHCYNbTaUNN.

133. [[Mpumevanme Cekpetapmarta: [JaHHasa 4acTb CECCMM COCTOSNACh NOCHe nepepbiea.]
Mpeacepartenb npegocTaBui CroBo And obwmnx 3amedanun no Rev. 1.

134. [MpumeyvaHne CekpeTapuarta: Bce BbICTynasLluve nobnarogapunm KoOopanHaTopos 3a
npoaenaHHyo umm paboty]. Oenerauna Hurepuu, BbiCTynast oT umeHn AdpurkaHCKoM rpynnel,
coobwuna, 4to pegakuma Rev. 1 Hocut Bonee AcHbIN XxapakTep. B Hel cogepxuTca MeHbLuee
KONMMYeCTBO B3ATOr0 B CKOOKM TEKCTA U CUHTE3NPOBaHbI anbTepHATUBBI U NAEWN Pa3nYHbIX
nHuumatopoB. OHa ABNSETCA HALEXHOW OCHOBHOWM OS5 NPOSOITKEHNST OOCYXOEHNS.

135. [Oeneraunsa NHgoum, BbicTynasa ot MMeHn A3naTcKo- TMXOOKeaHCKOW rpynnbl, coobwuna,
470 B Rev. 1 npeanpuHsaTa nonbiTka 0TpasuTh pasfiMyHble NO3MLMM BCEX MOCY4apCTB-4r1EHOB.
BONbLWMHCTBO YNEHOB rpynnbl 3aHMMaEeT 00LLY NO3MLUMIO MO BONPOCY O CTaTbaAX. YneHbl
nogpobHO OTpPasAT CBOM NO3NLMK B CBOEM HaUMOHaNbHOM KadyecTBe. OHa BbipaxaeT Hagexay
Ha TO, YTO NPOrpecc B OTHOLLUEHMM COKpaLLeHns npobenos 6yaeT OOCTUMHYT, U Ha TO, YTO

Rev. 2 6ypeTt 6nmxe K YACTOBOMY BapmaHTy 1 ByaeT coaepaTb MEHbLUEE KONMYECTBO CKODOK.
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[lenerauus BbipakaeT rOTOBHOCTb K KOHCTPYKTUBHOMY y4acTuio U npeanaraet
nonHomMacLTabHoe COTPYOAHUYECTBO CO CBOEN CTOPOHbI.

136. [Henerauus KaHaabl Beipasuna xenaHue BHECTM CBOW BKIad, HECMOTPSI HA Pa3HOYTEHMS
B TekcTe. OHa He ybexaeHa B TOM, YTO HOBLIN TEKCT AENCTBUTENBHO cnocobecTryeT
MOHMMAaHUIO TEKCTa U ero BO3MOXHbIX MOCNeACTBUN.

137. HOeneraumnsa Typuuu, BeicTynas oT uMeHu [pynnel B, coobuwiuna, 4To YneHbl rpynnbl camu
npeacTaBaT CBOU NO3ULUU.

138. [eneraunsa NHooHe3mu, BeicTynas oT umeHn CEM, coobwmna, 4to B Rev. 1B
3HaUYUTENbHON Mepe OTpaXeHbl pasnnyHble No3nUuK rocygapcte-yneHoB. OHa BbipaxaeT
FOTOBHOCTb K KOHCTPYKTMBHOMY B3aMMOOENCTBUIO.

139. [Hdenerauusa Ermnta coobwmna, 4yto Rev. 1, HECOMHEHHO, NpeacTaBnAeT cobon war
Bneped. OHa nogaepkana 3amevaHusi, caenaHHble generaunen Hurepum ot numeHu
AdbpukaHckor rpynnbl. Y generaumm BbidbiBaeT 6€CNOKONCTBO TOT (hakT, YTO, XOTS AOCTUTHYT
3HAYUTESbHbIN NPOrpecc, Bce elle 0CTaeTcs MHOXECTBO pacxoxdeHun Bo B3rnggax. OHa
npuseana y4actHmko MKI'P nposiBuTb 4o6pyto BOMKO U He 3acTpeBaTh Ha KBagpaTHbIX CKOOKax
UIN TEX NN UHBIX TEPMMHAX, KOTOPbIE B pearibHOCTU HE OKa3bIBaKT HMKAKOrO BAUSIHUS Ha
3Ha4YeHne OOKYMeHTa.

140. HOenerauusa EC, BbicTynas oT umeHn EC 1 ero rocygapcTB-4neHoB, coobLuna, 4Tto
Gnarogaps rmbkocTn, NPOsABNEHHON PAAOM Aeneraunini, HeKOTopble NPEenATCTBMA Ha NyTH
nporpecca, no-BnguMomy, ycTpaHeHbl. B To e Bpems BCe elle COXPaHSTCA 3HaYMTENbHbIE
npo6ernbl, U OCHOBHbIE pasnNuuna He paspeLleHbl. [Jeneraumsm Heobxoanmo NPosBUTb
peanvamM v NpusHaThb, YTO B AaHHbIA MOMEHT 00Len OCHOBHOM Lenn He cywecteyeT. MKIP
Heo6xoauMo no-npexHeMy yaensaTbe 0coboe BHUMaHNe B CBOMX 06CYXAEHMAX OCHOBHbIM
Bonpocam, onpegeneHHbiM B maHgaTe. B oTHoweHun Rev. 1 oHa cocpegoToumT CBOM
3aMevaHusi Ha OCHOBHbIX BONPOCax 1 pe3epBupyeT CBOK NO3ULUIO B OTHOLLIEHMM TEX CTaTen,
KoTopble 06Cyxaanuch NyLlb BKpaTLe.

141. Oenerauma NHomm cooblumna, 4To cokpalleHme NnpobenoB ABNSETCA LWwarom Bnepea u
4YTO OHa HageeTCsl Ha NO3UTUBHOE B3aMMOOENCTBUE B XOAE NIEHAPHOro 3acedaHuns n
HeoUUMarbHbIX KOHCYNbTaLNUN.

142. [Oeneraums Yvnu, Beictynas oT umenn MPYJAK, coobuwuna, 4to y Hee 6bino Bpemsa ang
NPOCMOTpa NULLb NepPBbIX YeTbipex cTaTen. B OTHOLWEHUN ApyrMx cTaTen YneHbl rpynnbl
BbICKa)XyTCsl CAMOCTOSITENBHO B CBOEM HaLMOHArIbHOM KayecTBe.

143. HOenerauma Tannanga nogaepxkana 3asBneHus, coenadHble generauuen iHgum ot
nmeHn Asnatcko-TuxookeaHckon rpynnbl n generaumen MHaoHesmm ot numeHn CEM, B KOTOpPbIX
OTpaXeHbl NO3ULMK, JOCTUTHYTbIE B IyXe KOHCTPYKTUBHOIO B3aUMOAENCTBUA N CNpaBedsiMBoro
obMeHa MHEHUSAMW, B CTPEMITEHUN COKPATUTb CyLLeCTBYoLME Npobenbl 1 COCPeA0TOUNTLCS Ha
BaXHbIX KNOYeBbIX Bornpocax. OHa ocTtaBnseT 3a cobon npaBo MPOKOMMEHTUPOBATb
HeKoTopble CTaTby NPU HEOBXOOUMOCTN.

144. [enerauus Kutasa otmeTtmna, 4to Bce no3muum BnosHe sicHbl. MKIP Heobxogmmo Bectu
BGonee ckoopANHMPOBaHHYO paboTy, npunarasi K 3ToMy HeycTaHHble yeunua. OHa BblpaxaeT
rOTOBHOCTb K KOHCTPYKTMBHOMY Y4acTUIO B NOCHeayLWux 3acegaHusX.

145. [Oeneraumsa CLUA oTmMeTuna, 4to, XOTS KONMMYECTBO BapuaHTOB B TEKCTE COKPATUIOCh,
TEM He MeHee psig pyHAAMEHTaNbHbIX Pas3nMynMin Mexay nosuumsiMm no-npexHemy
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coxpaHsitotca. OHa HageeTcsa Ha npoformkeHne obeyxaeHus, YTobbl cnocobcTBOBaTh
COKpalLLleH1Io NpobenoB 1 paspeLllnTb YKka3aHHble pasnuyns.

146. TMpeactasutens HEP noggepxana nosvumio, BbiCKasaHHyo generauumen Hurepum ot
UMeHn AdpmKaHCKOM rpynnbl.

147. Tpeacepartens NpegocTaBumi CrIOBO 4151 KOMMEHTapueB Mo ctatbe « OCHOBHbIE LIENNY.

148. [denerauma MHoroHaunoHanbHoro Mocygapctea bonveusa sametmna, YTo NyHKT 2
BapuaHTa 1 He Gbin coxpaHeH. JTO HEODXOAMMO PacCMOTPEThb, MOCKOMbKY OCHOBHbIE LIENN
OOJDKHbI HAMeYaTbCs Ans NpeaoTBpaLleHus olmboYyHoro npeagocrasneHus npae MC,
HenocpeacTBEHHO OCHOBaHHLIX Ha oXpaHsaeMbix T3.

149. [enerauma Hurepuu, BoicTynasi o1 uMeHn AprMKaHCKOW rpynnbl, NogaepXxana sapuaHt 1,
a TaKke TOT dhaKT, YTO B HACTOsILLIEE BPEMS OH SIBMSIETCA NEPBON cTaTben B AokymeHTe. OHa
Takke noggeprkana nepeHoc nyHkTa (i) n3 eapnaHta 1 B BapuaHT 4. B OTHOWEHUN BapmnaHTa
3, npeacTtaBneHHoro aenerauven Lsenyapum, en Heo6xoaAMMO BHECTU BONbLLYHO SICHOCTb B
3Ha4veHune dpasbl «nogaepxaTb Haanexatliee ncnonb3opaHne T3 B pamkax cuctembl AC».

150. Mxa barnu, BbicTynast OT MUMEeHN KOOPANHATOPOB, NOATBEPAMMA, YTO AaHHas
dhopmMynupoBKa NpMHaaNexXuT KoopanHaTopam M OCHOBaHa Ha ngee generauuu Lsenuapuu.
OHa pgenctyeT B ABYyX HanpasneHusax. O4HMM U3 HUX ABMASIETCS NO3UTMBHAS TOYKa 3pEHUS B
YyacTu Hagnexawlero nucnonb3opaHnst T3. Bbl3biBalOWMN Copbl TEPMUH «HENPABOMEPHOE
npucBoeHne» MoxeT ObiTb yaaneH. Bropas Bbi3biBaloLasi Cnopbl KOHUENUUS 3akntovaeTcs B
crnpaBeaniMBOM 1 paBHOM pacnpeneneHnn Boirod, N ee MOXXHO YacTUYHO 06beanHUTL C naeen
0 Hagnexatlem UCNoMnb30BaHUKU, XOTS M HE NOSTHOCTLIO, a Takke MOXHO paccMaTpmBaTth Kak
NMEIOLLLYI0 OTHOLLEHME K MPU3HaHMIO NpaB BriagensueB T3. OToO oxBaTbiBaeT MAE O
npegoTBpaLlleHnn owmboyHoro npegoctasneHus npae MIC. OHa Gbina coxpaHeHa, NOCKOIbKY,
no BNeYaTNeHNo KOOPANHATOPOB, OHa Morna B6bl NpeaoCTaBUTb BO3MOXHOCTb ANs COKpaLLeHns
HeKkoTopbIx Npobenos. Ecnn ee He NOAOEPXKUT HU OAHO U3 FOCY4apPCTB-YIEHOB, OHa ByaeT
yaaneHa.

151. [enerauus LLBenuapum BbICOKO OLeHMNa TOT oakT, YTO KOOPAMHATOPbLI BOCNPUHSANY ee
naeto o No3MTMBHOM nogxofe B BapuaHte 3. OHa Takke nobnarogapuna generaumu,
NposiBUBLUME MHTEpPEC K TeKCTy. [aHHbii noaxoa obnagaeTt psagom NnpenMyLLecTB U MOXET
cnocobCcTBOBaTL COKPALLEHMIO CyLLeCTBYOLWMX Npobenos. Hanpumep, oH no3sonseT
npopaboTaTb Mepbl NN Npasa B MEXAYHAPOAHOM AOKYMEHTE B OTHOLWEHUN T3
B3anmonpuemnemMbiM 06pasomMm. ITO He HaHOCUT yulepba kakum-nubo ntoram padotel MKIP.
OHa MOXeT BHOBb BbICTYNUTb C NpeanioxXeHnsaMmn no gopaboTke Tekcta Ha bonee nosaHen
ctagun. OHa HageeTcs Ha NPoAoIMKeHNe 0BCyKOeHNs yka3aHHbIX BapnaHTtoB. OHa
npeanoXxmna oCcTaBuUTb AaHHbIA TEKCT B TEKCTE JOKYMEHTA.

152. [Oenerauns Yvnu, BbicTynas ot umenn MPYJAK, Bbicka3anacb B nonb3y BapuaHTta 1, 6e3
ywiep6a Hann4uMIo pasnuyHbIX TOYEK 3pEHNS B COCTaBe rpynnbl B OTHOWweHun Rev. 1. B
OTHOLWEeHUn BapmaHTa 3 oHa nobnarogapuna generauuto LLsenuapum 3a ee npeanoxeHue um
cTpeMreHue K Noucky Bbixoda. WN3noxeHHas Takum ob6paszom hopmMynmpoBKa MOXeT
nocnyxmTb Nnpeambynon. dopmynmpoBka BapuaHTa 4 6onee ceA3aHa C 4ONONHUTENbHbLIMU
Mepamu, YeM C OCHOBHbIMW LieNAMNU. XOTS 3TO HE ABMSETCA NPeanoYTUTENbHBIM ANS rpynnbl,
B HOBOM MNOANYHKTE (C) OHa nNpegnaraeT 3aMeHUTb CIoBa « OCHOBAHHbIMW HEMNOCPEACTBEHHO
Ha» CIoBaMM «CBSI3aHHbIMWU C UCMOJIb30BaHUEM» B LIEMNsSX COrnacoBaHHOCTU CO cTaTtben 14.
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153. HOeneraumnsa NHooHesuu, BoicTynas oT umeHn CEM, nogaepxana HOBYHO Hymepauuio
crtaten. B ctatbe 1 oHa noggepxmBaeT BapmaHTt 1. imeeT cMbiCn NpogomKNTb garnbHenwee
obcyxaeHne BapmaHTa 3 1 ero no3MTUBHOIO NOAX0AA K Hagnexallemy ncrnonb3osaHmto T3.

154. HOeneraumsa EC, BbicTynas oT umeHn EC 1 ero rocygapcTB-4neHoB, nogaepxana
BapuaHT 2. OgHako oHa xoTena Obl NMOMECTUTb B CKOOKM M yaanuTb CNoBa «OCHOBaHHbIE Ha
Tpagunuuax». OHa noggepkmBaeT ykasaHue Ha MHHOBaLMW, KOTOPOE PacnpoCTpaHAEeTCa Ha BCe
BUOblI TBOPYECKON M MHHOBALMOHHOW OEATENBHOCTU U HE NPUBA3AHO K KOHKPETHOM KaTeropuu.
He BnomnHe siCHO, Ha YTO pacnpOCTPaHSIETCA MOHATUE KOCHOBAHHbIE HA TPaANLUAX», U OHa
oXunpaet nodcHeHnn. B BapuaHTe 4 3anoXKeHbl MHOMME KOHLEMNLUWKW, KOTOPbIE OHa
nogaepXmnBaeT, Kak, Hanpumep, cCbifika Ha 00LLECTBEHHOE AOCTOSIHME, KOHLENUNS 3almThl
WHHOBALWIN, Nepeaada 1 pacnpocTpaHeHne 3HaHU U NpeaoTBpaLlLleHne OWLMO0YHONM Bbiaaun
nateHToB. B oTHOWweHMM BapnaHTa 1 oHa 0TMeTuNa, YTo crnpaBeasiMBoe U paBHoe
pacnpeaeneHune Bbiro4 yXKe oxBayeHo Haromckum npoTokonomM. B oTHOLWeHUW BapuaHTa 3 en
HeobxoanmMo Borblue BPpEMEHU ANd TOro, YTobbl paccMoTpeTb ero 6onee yrnybrneHHo.

155. [Oenerauna Wpu-IaHkn noggepxana TOYKy 3peHUst, BbIpaXXeHHY0 generaunen
MHupoHesun ot nmenn CEM, generaunm Yunum ot umenn MPYJIAK n generaunen Hurepun ot
nmeHun AdppukaHckon rpynnel. [nga Hee npeanoytuTeneH BapuaHT 1. B BapuaHTe 3 crnosa
«Bnagenblbl T3» MOXHO 3aMeHUTb Ha «BbeHeduLmnapbl».

156. [Oenerauma oM npucoeanHunack K 3asiBNeHnsaM, caenaHHeiM generauuen MHaoHe3nm
oT umeHn CEM n generauyen Ymnm ot umenun MPYJAK. OnHa nogaoepxvnBaeT BapuaHT 1.

157. HOeneraumnsa Upana (Ucnamckas Pecny6nuka) npucoegmHmnach K BbICTYMSIEHNIO
aeneraumm Hamm ot nmenn AsmaTcko-TuxookeaHCcKon rpynnbl U generauun MIHgoHeann OHa
nogaepxmeaet BapuaHT 1. B oTHOWeHUn BapmaHTa 3 nNo-npexHeMy oCcTaeTcst HekoTopas
ABYCMbICITIEHHOCTb B 4aCTW TOro, Kakyt LeHHOCTb OH AobaBnsieT. BO3MOXHO, MO3UTUBHbIN
noaxo[ MOXHO BCTPOUTb B BapuaHT 2.

158. Henerauusa Kutas nogaepxana sapuaHT 1, HO JONONHEHHbIN NpeabiayLL MM MyHKTOM 2,
KOTOPbIV B HAcTosLLee BpeMs ABNAETCS NYHKTOM BapuaHTta 4(c). BaxHo 3asiBUTb O BaXHOCTU
npeaoTBpaLLEHNS HEMPAaBOMEPHOIO UCMONb30BaHUS.

159. [eneraumsa bpasunuu npucoeanHunacs K 3asgBneHusiM, caenaHHblM generaunen Yunm ot
nmenn MPYJIAK n peneraunen NMHgoHesnn ot umeHn CEM. OHa nogaepxuBaeT BapuaHT 1.
dopmynupoBka BapuaHTa 3, kak Bugutcs, 6onee nogxoamt ansa npeambynsl. B oTHoweHUn
BapuaHTa 4 oHa noggepxana sasaBrieHue, caenaHHoe generauuen HYunum ot umexdn NPYNAK. B
OTHOLLEHUN NyHKTa (C) oHa obpaTtunack ¢ NPocbboV NOMECTUTL B CKOBKM CroBa « OCHOBaHHbLIMU
HENOCPeACTBEHHO Ha» M BKIMOYNTE POPMYITMPOBKY «CBA3AHHLIMU C MCMOSIb30BAHNEMY,
npeaycMoTpeHHylo B cTaTbe 14.

160. Henerauma KaHagbl npogosrmkaeT oueHuBaTh Kaxabii M3 BapnaHToB. OHa npuHsana K
cBefeHuto npegnoxeHne ob yganeHun nyHkTa 2 n3 sapmaHta 1. lMockornbKy oHa xoTena Obl
COXpPaHUTb HEKOTOPYIO CTENeHb CBOGOAbLI MPY PAaCCMOTPEHMM BAPUaAHTOB M HE OrpaHMYNBaTbLCA
€0VHCTBEHHOMN anbTepHaTUBON, OHA BbIpaXXaeT XerfaHne NPOoLOITKUTb N3yYeHNe BCeX
aKTyanbHbIX BAPMaHTOB B pamKax KOHCYNbTauun ¢ obwmHaMmm n 3anHTepecoBaHHbIMU
ctopoHamu B KaHage. YaaneHuwe ykasaHHOro NyHKTa v pasgeneHne Tekcta B Lernom Ha
B3aMMOMCKIOYaoLLMe BapuaHTbl OrpaHn4mMBaeT cTeneHb ero ceoboabl. BaxxHO oco3HaTh cBoe
MECTO Cpean OrpOMHENLLIErO KONMYEeCTBa BapuaHTOB, BKIoYas BapmaHT 1, 6e3 oba3aTtensHom
Heo6XxoaUMOCTN NPEeXAEBPEMEHHO NPUCOEANHUTBLCS K TOMY UM MHOMY narepto. [ns Hee
NpeanoYTUTENBHO COXpPaHeHME NyHKTa 2 B BapuaHTte 1, B KBagpaTHbIX CKODKax unm BHe uX.
OHa BbIpasuna xenaHve NOMecTUTb B KBagpaTHble CKOOKM CnoBa «OCHOBaHHbIE Ha
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Tpaguumsx» B noanyHkte (d) BapnaHta 1. OHa ocTaeTcsi NpMBEPXKEHLEM LieNn Nno
COKpaLLEHMIO TEKYLLIMX PACXOXAEHUIA.

161. Heneraumnsa Poccunckon Pegepauunm Boipasua corfnacue ¢ BbICTyNIIeHUEM generaumm
Kanagbl. OHa nogaepxuBaeTt BapmMaHT 3, OAHAKO TEM HE MEHee yBepeHa B TOM, UTO BapuaHT 4
Takke cnegyet coxpaHutb. OHa Bbipasuna coxaneHne B OTHOLLEHUW TOro, YTO HEKOTOPbIE
nonoXxeHus GbINN yaaneHbl U3 BCeX YeTblpex BapMaHToB. BO3MOXHO, cyliecTByeT cnocob
COornacoBaHusi BAPMaHTOB C LieNbio 00beauHEeHUs psaa LieHHbIX acrnekToB 13 Bcex bes
WCKITIOYEHMS YKa3aHHbIX NPeaoXeHNA.

162. [Nenerauma Yunun npucoegmHmnach K no3vuuK, BolpaXXeHHoOW generaunen Ymnm ot nmexu
MPYJAK B oTHOoweHMM BapmaHTa 1. Kpome Toro, oHa npucoegmHmnach K 3asiBNeHUsM,
caenaHHbIM generaunamu MHoroHauunoHanbHoro Nocyaapctsa bonueua n KaHagbl. OHa
xoTena 6bl yoeguTbCsa B TOM, YTO NYHKT 2 B BapuaHTe 1 OyaeTt no-npexxHemy oTpaxeH.

163. lMpeactaBsutens INBRAPI nogyepkHyna, 4To BapuaHT 1 BKrtoyaeT B cebs psag
3N1eMEHTOB, KOTOPblE MPUCYTCTBYIOT B APYrMX MeXAyHapOAHbIX AoKyMeHTax. OaHako
Haroricknin npoTokon pacnpocTpaHsaeTcs nuwb Ha [P, 3nemeHTbl, ykazaHHble B BapuaHTte 1,
Mornm 6bl pacnpocTpaHaTbes Ha T3, KOTOpble HE NONb3YHTCH OXpaHon. BaxHo gocTuub
nporpecca no gaHHomy Bornpocy. BapuaHT 3 BkntovaeT B cebs pag MHTEPECHbLIX 3N1IEMEHTOB,
Kak, Hanpumep, npusHaHue npae Bnagenoues T3. OHa 3aHMMaeT rmbkyto No3numio B
OTHOLUEHUN BbIABMXEHNSI OCHOBHbIX LieNen, KOTopble OXBaThbiBalOT pasfiyHble MHTEpechl U
06€eCnoKOEHHOCTN CTOPOH B NfiaHe AOCTUXKEHUS nporpecca.

164. [Oenerauma TaunaHga npucoeguHUNach K 3asBreHnsm, caenaHHbiM generaumnen
Hurepumn ot nmeHn AdpukaHckon rpynnel, generaunen Yunm ot umenn NPYNAK n generauuen
NHpoHesun ot nmenn CEM, o nogaepkke BapuaHTa 1, B KOTOPOM YETKO U3NOXEHbI OCHOBHLIE
Luenu AoKkymeHTa. Tem He MeHee, ee nHTepecyeT BapuaHT 3, MOCKONbKY (hopMynmnpoBKa
NPON3BOANT BNeYaTreHMe YeTKOMN N NPSMOSIMHENHON, OQHAKO NoKa OTCYTCTBYET SICHOCTL B
OTHOLLEHUN MOHATUS O Haanexallem ncnonb3osaHun T3 B pamkax cuctembl VIC, n noatomy
OHa MoKa He MOXeT nogaepxaTb ero.

165. Heneraums ABcTpanun coobuimna 0 BaXXHOCTU TOro, YToObI Lenn oTpaxanu TEKYLLNIA
KoHTekcT C 1 npobenkl B TeKyLleM MexayHapoaHom npase. BapuaHT 3 3agaet nonesHoe
HanpaBneHue ns AOCTUXKEHUS 3TOro, yaenas ocoboe BHMMaHNE NOMNOXUTENbHBIM acnekTam,
KOTOpbl€ MOTyT OblTb AOCTUTHYThLI B paMKax AOKYMeHTa. [ns Hee npeanoyTUTensbHO, YTOoObI
dopMyInMpoBKa coxpaHsinacb B Buae «BriagenbueB T3», MOKa HE COCTOUTCA AaribHenwee
obcyxaeHne, 0TMEYEHO, YTO Nnoka He AOCTUrHYTO obLiee NoHMMaHue No Bonpocy o
G6eHedumumapax, B 0COGEHHOCTM B OTHOLLEHWUM FOCYAAPCTB U HaLWN.

166. [Henerauma Manansumu nogaepxana 3asBneHue, caenaHHoe generaunen ugmm ot
nmeHun AsnaTtcko-TuxookeaHcKon rpynnel 1 generaumen NHgoHesmm ot umeHn CEM.
OcHoBononaratuee 3HadeHe nmeet obecneyeHne apdekTnBHoON oxpaHbl T3 B AaHHOM
OOKYMEHTE.

167. Oeneraumsa AnoHum coobLymna, 4TO B OTHOLLEHWUM NyHKTa (C) BapuaHTa 4 KoHuenums
npeaoTBpaLLeHnst oLMBOYHOM BblAauM NaTeHTOB MMEET CyLLECTBEHHOE 3HAYeHNe He3aBNCUMO
OT TOro, ABNATCA Nn npasa IC HenocpeACTBEHHO OCHOBaHHbLIMU Ha OXpaHsieMbIxX T3,
NOMYYEeHHbIX NyTEM HE3AKOHHOr0O NPUCBOEHUSA, Unu HeT. OHa nNpeanoXxuna 3aMeHUTb MyHKT (C)
BapuaHTa 4 Ha yaaneHHbIn NyHKT 2 BapuaHTa 1 B crneayowen pegakumn: «lMpegoTepaluatb
owmnbo4yHoe npepoctaeneHue npae IC Ha T3 n T3, cesasaHHble ¢ [P». OHa Takke
nogaepxana 3assnexHve, caenadHoe generaunent EC ot nmenn EC un ero rocyaapcTs-yneHos,
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B OTHOLLEHWNWN CINOB «OCHOBAHHbIX HA Tpaanuuunax» B BapunaHTe 2, NOCKOJIbKY B HUX OTCYTCTBYET
ACHOCTb.

168. [Henerauma OkBagopa noggeprkana BapuaHT 1 ¢ BKITHOMEHNEM NPEXHEro nyHkTa 2. TekcT,
coaepXaluncs B BapnaHTe 3, MOXeT NosiBUTLCS B Npeambyne, a He B Liensx.

169. [eneraumsa ApreHTuHbI 06paTunach K 3asBrneHuo, caenaHHoMy aeneraumen Ynnm ot
nmenn MPYJIAK, 1 Bbickadanack B nonb3y BapuaHta 1 ¢ nyHkToMm 2. OHa no-npexHemy
paccmaTpuBaeT BapuaHT 3.

170. HOenerauma CygaHa noggeprkana BapuaHT 1 1 no3anuuio, NpeanoXeHHyo generaunen
Hurepum ot nmeHn AdpurkaHcKom rpynnei.

171. [Oeneraumnda Naparsas npucoegMHUnNach K 3asiBNeHunto, caenaHHomy generaunen Yunm ot
umenun MPYJIAK, n nogaepxxana BapmaHT 1 ¢ NyHKTOM 2.

172. Oenerauust ugoHeaunn coobLumna, YTo, ecrnv B BapuaHT 1 6yaeT BO3BpaLLEH NYHKT 2, OH
[OMKeH ObITb NOMELLEH B CKOOKK, Kak U paHee.

173. Heneraumnsa Pecny6nuku Kopesi nogaepxana BapnaHT 4 Kak 4OCTOMbIN U
cbanaHcmpoBaHH. B oTHOWweHUN BapmnaHTa 2 n BapyMaHTa 3 oHa 3aHMMaeT rmbKyo No3nuuto,
OQHAaKOo en HeobXxoaUMO AOMNONHUTENBHOE BpeMs Arisi NogpoOHOro pacCMOTPEHMS
npeanoXxeHnn.

174. TMpepacenatens NpeaocTaBuIl COBO AN KOMMEHTapueB Mo cTaTtbe 3.

175. HOenerauma NHgoHeauu, BoicTynas oT umeHn CEM, nogaepxana BapuaHT 1 B CBA3U C
BapuaHToMm 1 no Bonpocy 06 onpeneneHun T3 B pasgene «/cnonb3oBaHne TEPMUHOBY.

176. lMpeacTtaButenb Accambriem apmsaH 3anagHor ApMeHUN Bbipasuna CBOK padocTh B
CBSA3W C JOCTUMHYTbIM nporpeccoM. OHa npegnoxuna rocygapcream-yrieHam NpuHSTL BO
BHMMaHWEe BOMPOC O KOPEHHbIX Hapogax U Haumsix B pamkax OMNKHOOH.

177. Oenerauma Hurepuu, BoicTynasa ot umeHn AdpuKaHCKON rpynnbl, nogaepxana sapuaHT 1
C MNOHMMaHWeM TOro, YTO OHa noaaepkmeaeT BapuaHT 1 B onpenenexHun T3 B pasgene
«Mcnonb3oBaHne TEPMUHOBY.

178. HOenerauua NHOuu, BeICTynas oT uMeHU A3naTcko-TUXOOKeaHCKOM rpynnbl,
npucoeanHunack K 3asBneHunto, caenaHHomy aeneraumen MHgoHesmm ot umeHn CEM n
aenerauven Hurepum ot nmeHn AdpukaHCcKomn rpynnel, U nogaepxana sapuaHt 1 ¢
NOHMMaHWeM TOro, YTo B pamMkax pasgena «/cnonb3oBaHne TepMUHOBY» BapuaHT 1
coxpaHsieTcs B Lenax onpegenenns T3. Ee He ycTpanBatloT KpUTepUmn 0XpaHOCNOCOBHOCTH, U
OHa COXpaHSAET CBOI BbiCKa3aHHYO paHee no3uumnio. Ctatbs 3 4OMmMKHa HOCUTb
BCEOOBLEMMIOLLMI XapaKTep C y4eToM pasHoobpasHom npupoabl T3 1 He JoIMKHaA ABNATLCA
OrpaHNYNTESLHOMN.

179. [HOeneraumsa Upana (Ucnamckas Pecnybnuvka) npucoegmHmnach K 3asiBNeHuto,
caenaHHoMy aenerauven Hurepum ot nmeHn AdpukaHckon rpynnel, generaunen NHOoHe3nm
oT umeHn CEM n generaumen MHgmm ot nmeHn Asmatcko-TuxookeaHckon rpynnbl. OHa
noaaepxunBaeT BapuaHT 1 1 He NnoaaepXKmMBaeT BKIIOYEHME KpUTEPUEB OXPaHOCNOCOBHOCTH.

180. ,El,enerau,Mﬂ Yunu no6narop,ap|/|na MHNLUMATOPOB BapuaHTa 3 3a BbiCKa3aHHble UMW
3aMevaHu4. O,El,HaKO OHa BblpaXaeT HecorJjiache C BKIMlo4eHneM arnemMeHTa TepMmnHOB.
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MoaTomy OH aormkeH ObiTb NOMELLEH B KBaapaTHble CKOOKM BNIOTb 4O CrnoBa
«OXPaHOCMOCOBHOCTUY.

181. Hdeneraumsa EC, BbicTynas oT umeHn EC 1 ero rocygapctB-4neHoB, nogaepxana
BapuaHT 2 1 Bbipa3ura XenaHne COXpaHUTb B CTaTbe KPUTEPUM OXPaHOCMOCOBHOCTH.

182. [eneraunsa MHoroHaumoHanbHoro Mocyaapctea bonmeusa coobwwmna, yto MKI'P cnegyet
NPOAOIKNTb aHanM3 Kak BapuaHTta 1, Tak u Bapmnanta 2. OHa He NpUHUMaET Kputepum
OXPaHOCNOCOBHOCTU, MOCKOSbKY OHM HE COrNacytTCs C Lenbio JOKYMEHTa, U, HECOMHEHHO, He
npuHuMaeT umndpy B 50 NeT nnu NAtb NOKONEHUN.

183. [Henerauus Manaismm MoxeT Bblpa3uTb cornacue c 3asiBfieHneM, caenaHHbIM
peneraumen MugoHesmm ot umenn CEM, n nogoepxmeaeT BapmaHT 1. OHa He nogaoepxmBaeT
KpUTEpPUM 0XpaHOCMOCOOHOCTM.

184. [enerauunda Napareas Bblpa3suna cornacue ¢ generaunen MHoroHauMoHansHoro
locynapcTtBa bonueus n coobuwmna, 4To y Hee BbI3bIBAET YAUBNEHNE TOT (PaKT, YTO B AAHHON
cTaTbe TaKkkKe paccMaTpuUBaloTCs KPUTEPUN OXpaHOCNOCOBHOCTU. [ns Hee npegnovTuTeneH
BapuaHT 1 unu, BO3MOXHO, BapuaHT 2.

185. [Ona generaunmm Poccuinckon ®epgepaumm npeanoyTuTeneH BapuaHT 3, Npu ycrosumn, 4To
B CTaTbe 2 cogepxutca onpegenerue T3. 3aronoBok nyHkTa 2 «Kputepum
OXPaHOCMOCOOHOCTUY MOXET ObITb yaareH, HO caM TEKCT crefyeT COXpaHUTb.

186. Henerauma Kutaa nogaepana sapuaHTt 1, HO He BbICTynaeT NpOTMB BapuaHTa 2.
Pasgen «/cnonb3oBaHne TEPMMHOB» MOXET ObITb BKITHOYEH B CTaTbiO 2.

187. TlpeacepaTens NpegocTaBui CNOBO A9 KOMMEHTapMeB Mo cTaTtbe 4.

188. [Henerauns Yunu, Beictynas ot umenn MPYJAK, coobwuna, yto KHMO sBnstoTcs
6eHedmumapamm gokymeHTa no onpegenerHunto. OHa 3aHUMaeT OTKPbITYHO NO3ULNIO B
OTHOLLEHUN BO3MOXXHOCTWN NoaaepkaTb BapuaHT 2 C yKadaHueM «UHble 6eHedmumapsbl,
KOTOpble MOryT OnpeaenaTbCs HaunoHanbHbIM 3akoHO4ATENbCTBOMY. [JaHHas (hopmynmMpoBKa
OCTaBIIAET KaXXA0W N3 CTPaH BO3MOXHOCTb ONpeaennTb, Kaknx 6eHeduumapoB cregyet
BKIMOUYNTb. T€M HE MeHee BKITHOUYEHME TaKMX KOHLEMUMIA, KaK «rOCYAapCTBO» UMK «HaLMa»,
BbI3bIBaET 3HAYNTENbHY 06E€CNOKOEHHOCTb, MOCKONbKY BHOCUT NyTaHuuy. B oTHoweHun
KOHLENUUN «HauMsa» B Ka4ecTBe onpeaeneHns MexayHapoaHbli KOHCEHCYC He AOCTUTHYT,
noaTomy 370 eLle 6onee 3aTpyaHSeT yTBEPXKAEHNEe JOKyMeHTa. «[ocyaapCTBO» MOXET ObITb
YNOMSIHYTO B CTaTbe 5 B Ka4ecTBe BO3MOXHOro xpaHutens T3. B uHTepecax koHCeHcyca oHa
rotoBa NpUHATL pasy «KOTOPbIE MOTYT ONPeAENATbCA HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOMY C
NMOHMMaHWeM TOro, YTO MHOTMe Aenerauum Bblpa3unmn cornacue ¢ NPUHATUEM Opyrux
6eHedmumapoB B oyxe rmBKOCTU, O4HAKO 3TO SABMSETCH YCTYNKOW Ans TOro, 4Tobbl y4ecTb
NO3NLUKN YKa3aHHbIX Opyrnx generaunn. Takum obpasom, oHa NOALAEPXKUBAET BapuaHT 2, HO C
yaaneHnem cpasbl «Takvme, kak rocygapcTtaa u/unu Haummy.

189. [HOeneraumnsa Hurepun, BoicTynasa ot umeHn AdppuKaHCKON rpynnbl, nogaepxana BapuaHT 2
B KayecTBe OCHOBbI Ana AanbHewnwero obcyxaenns. OHa Bbipasuna CBOK r'MOKyo no3vuuio B
OTHOLLEeHUN paboThbl C hpason «un nHble beHedmumapbl» C MOHUMAHWEM TOTO, YTO OHA MOXET
pacnpocTpaHATLCA Ha Bcex BeHedurumapoB, KOTopble MOryT ONpeaensiTbCa HauMoHarbHbIM
3akoHogatenscTBoM. [lenerauus Bblpasuna Hagexagy Ha AOCTUXKEHME KOHCEHCYca Ha paHHEN
cTaguun. BapmaHT 2 aBnseTcs Hauny4lwen anbTepHaTnBon Ansa obcyxaeHus.

190. [Oeneraunsa NHOooHes3uu, BeicTynas oT umeHn CEM, nogaepxana BapuaHT 2 B Ka4ecTBe
HaJeXHOW OCHOBbI ANS AanbHenwero obcyxaeHnsa. He BbI3biBaeT pasHornacum ToT akT, 4to
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OCHOBHbIMY BeHeduumapammn gokymeHta ctaHyt KHMO, ogHako cywecTsyeT psg
06CTOATENLCTB, NPWU KOTOPLIX HAaLMOHarbHbIM 3aKOHOAATENLCTBOM MOMYT ONpeaensiTbCs UHble
6eHeduumapsbl. OHa Bbipa3unna roToBHOCTb K KOHCTPYKTUBHOMY B3aMMOLENCTBUIO B LiensixX
AOCTWKEHUS KOHCeHCcyca Mo Bonpocy o beHeduumnapax Ha paHHeM aTane.

191. [enerauna MHoroHaumoHanbHoro locyaapctea bonuems obpatunach K 3asiBfieHuto,
caenaHHoMmy generaumen Ynnu ot umenun MPYJTTAK, 1 Bbipasuna nogaepkky BapuaHTa 2, Ho ¢
yoaneHveMm gpasbl «Takue, Kak rocygapcrea U/nnm Hauumny, NOCKOSTbKY OHU He ABNATCA
b6eHedmumapamun. B BapmaHTe 1 pedb naet o6 «oxpaHsieMbix» T3, 4To npeacTaBnsieT cobon
NPOTMBOPEYMBYIO (opasy.

192. [HOeneraumnsa Mpana (Ucnamckas Pecnybnuka) nogaepxana BapyaHT 2, 3a UCKMIOYEHNEM
CrnoBa «Hauusi», KOTOpoe yXKe NoMeLLEeHO B kBagpaTHble ckobkn. OHa pasgenset
00€eCnoKOeHHOCTH, BblipaxeHHble aeneraunen Yunm ot umenn MNPYJIAK.

193. [Hdenerauus OkBagopa coobuiuna, 4To beHeduLmapamm aomkHel sBnatbes KHMO.

194. [Henerauusa EC, BbicTynas oT umenun EC 1 ero rocygapcTtB-4neHoB, Bbicka3anach B
nonb3y BapuaHTa 1, B KOTOPOM YETKO 3asBIIEHO, YTO BeHeduumapamm aenstoTca KMO,
aBngalLwmecs cosgatenamm n Hocutenamu T3.

195. [enerauns NHoun npucoeamHunach K 3asiBneHuio, caenaHHomMy agenerauven MiHaooHesun
oT umenn CEM, un Bblpasvnna nogaepxky BapuaHTa 2 B ero cylecTtsyoLlen dopme.

196. [Oenerauus Kutas coobuymna, 4to e NoHsITHbl 0GECNOKOEHHOCTM B OTHOLLEHUN TEPMUHOB
«HaUMs» U «rocynapcTBO», ogHako B Kutae KOHLENUMM «KOPeHHOro Hapoaa» He CyLecTByeT.
MpuaaHve Hauusim cTatyca 6eHedULMapoB ABMSIETCA BECbMa HEMMoxXuM peleHmem. OHa
roToBa NPUNOXWUTb YCUIUS K AOCTUXEHUIO KOHCEHCyca. B BapuaHTe 2 BecbMa Hemnmnoxo
OTpakeHbl NO3NLMKN pa3nnyHbIX cTopoH. MKIP cneayeT npuBecTy KOHKPETHbIE AUPEKTUBLI B
yKasaHHOM MeXayHapoaHOM AOKyMeHTe. HekoTopble generaumm Bbicka3anu 06ecrnoKOeHHOCTb
B OTHOLLEHMW croBa «Hauusi». OHa npepgnaraeT OTKOPPEKTUPOBaTbL POPMYMPOBKY, YTOObI
CHSITb MX 06ECMNOKOEHHOCTb, Hanpumep, NHble 6eHedunLmMapbl CorfacHo HalunoHanbHOMy
3aKOHOAATENbCTBY MIN HaLMK, KOTOPbIe MOTYT ONpeaensTbCs B paMKkax TOM U MHOM
CTpaHbl». [pyroii BapuaHT MOXET 3aKro4aTbCsl B TOM, YTOObI yka3aTb, YTO 3TO NPUMEHMMO
ANs CTpaH, B KOTOPbIX OTCYTCTBYHOT KOPEHHbIE HapOAbI.

197. [Oenerauusa TavnaHga nogaepkana BapuaHT 2 CO CroBaMK «Takue, Kak rocyaapcTsa
n/vnu Haumm» B Tekcte. OHa ¢ pagoCcTbio 06CYyaNT B NMO3UTUBHOM [YXE MOHATUE «UHBIX
6eHedmumnapoBy B LENsX 4OCTUXEHNS KOHCEHCyca Mo AaHHOMY BOMpPOcCY.

198. [Henerauus KaHagbl BHOBb 3asiBUIia 0 CBOe 06eCNOKOEHHOCTU B OTHOLLEHUM BapuaHTa 2,
B KOTOPOM MpUMeHeH abCcontoTHO NPON3BOSbHbLINM NOAXOA K 0603HaYeHuo 6eHeduumapos, B
0COBEHHOCTN B TOM, 4YTO KacaeTcs pasbl «M UHble BeHeduumapsl». OnpegenexHve
B6eHedumumapos bygeT ocTaBneHO Ha YCMOTPEHUE HaUMOHarbHOro 3akoHogaTenbCcTBa, U 3T
NOCTaBWT NOA BOMPOC YCUNUSA, NPeAnpUHATbIE ANA pa3paboTkM napaMeTpoB Mo JaHHOMY
BOMNpPOCY, 1 co3gacT ewe bornee BbICOKMIN ypOBEHb HeonpeaeneHHocTn. [deneraums coobwuna,
YTO, HACKOMNbKO OHa MOHMMAaET, HEKOTOPbIE roCyAapCTBa-YNeHbl Bbipa3unu xenaHve
0603Ha4YMTb BGeHedULMapoB Ha OCHOBaHUN CBOMX KOHKPETHbLIX 06CTOATENbCTB, OQHAKO MyTh K
peLleHnIo AOMKEH nporeraTtb Yepe3 co3aaHne 6onee BbICOKOro YpoBHS 0bLLero NoHMMaHus
ykasaHHbIx o6cToaTenscTB. OHa 3agana Bonpoc 0 TOM, KTO MOHUMAaETCs nog ppas3ont «UHble
B6eHeduumapbl», NOMUMO HaLMK UNN rOCYAapcTBa UNN CyObEKTOB, HE OCBELLIEHHbIX B KaKuX-
nnbo Apyrux YacTsx AOKYMeHTa.
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199. [nsa generaummn AnNoHUKM NpeanodTUTeNeH BapuaHT 1, He BKOYaoLWMin Hauum nnu
rocygapcTtea B kayectBe beHedmumapoB. OHa noggepxmeaeT 3asBrieHne, caenaHHoe
generayuen KaHagbl.

200. [Ons peneraummn Pecny6nuku Kopes npegnodtnuteneH BapmaHTt 1, MOCKOMbKyY
6eHedmumapammn gomkHel sensaTecs KHMO, co3naBluve, coxpaHuBlLve 1 nepeaasaslune T3,
YTO cornacyeTcs C Lerbio JOKYMEHTA.

201. [enerauma Amxkupa nogaepxana sasiBneHue, caenaHHoe generaumein Hirepum ot nmeHu
AdpukaHcKom rpynmbl, U Bbipasuna NogaepkKy BapuaHTta 2, KOTOpbIN HOCUT bonee rmbkui
XapakTep B 4OCTaTOMHON Mepe 4SS Toro, 4Tobbl NpeaocTaBUTb CTpaHaM BO3MOXHOCTb
BKIMOUNTb UHbIX 6eHeduumnapos. OnpegeneHne Toro, KTo ByaeT ABNATbCA TakuMm
6eHeduLmMapammn, OCTaeTCs Ha YCMOTPEHWE HaLMOHaNbHOro 3akoHoAaTeNnbCTBa Ha OCHOBaHUK
KOHKPETHbIX 0BCTOATENBCTB TEX UMM UHBIX CTPaH.

202. [Oenerauua Manansmm paHee 03By4mBana o6ecnokoeHHOCTb NO BONPOCY O HALUSX Unn
rocygapcrtBax B kadecTtBe 6eHedmumapoB. OgHAKO B TEKYLLEM TEKCTE OHA MOXET NoadepXatb
nosunuuio generaunn MHaoHesnn, BolckasaHHyo oT umeHn CEM, 1 BbipasuTb cornacue ¢ HoBbIM
BapuaHToMm 2.

203. lMpegctaButens Accambnen apmsiH 3anagHon ApMeHun nogaep)arna 3asiBneHue,
caenanHoe generaunen Kutas, n obpatunace k ctatbe 9 [INKHOOH, koTopas rnacur:
«KopeHHble Hapoabl U NpMHagnexalmne K HUM nvua MMEKOT NpaBo NpuHaanexaTb K KOPeHHON
O6LLNHE NN HAaPOOHOCTWN B COOTBETCTBMM C TPAAULMNAMN N 0OblYasiMM A@aHHOWN OBLLMHBI Nnn
HapoaHocTh. OcyllecTBneHMe Takoro npaesa He MOXET NopPoXAaTb HUKAKON OUCKPUMUHALMN B
Kakow Obl TO HM Obino doopmey.

204. TMpepctasutens INBRAPI cooblwimna, 4to B 060MX BapmMaHTax CrioBO «Hapoabi» U
KOHEYHOE «bl» OCTalTCs B cKobkax, 4To npeacrasnsaet cobon npobnemy. BbipaxeHne
«KOPEHHble Hapoabl U MeCTHble OBLLMHbI» BbINO COrnacoBaHoO N YTBEPXKAEHO Ha
MexayHapoaHoM ypoBHe Ha 12-in KoHdepeHuun ctopoH KBP, 1 oHO Takke ncnonb3yeTcs B
KoHBeHuun 169 MOT 0 KopeHHbIX Hapodax 1 nrnemeHax. MHorve cTpaHbl ABNATCS
CTOpPOHaMM yKa3daHHbIX cornaweHnin. OHa obpaTunack K rocygapcteamM-yrnieHam ¢ npocbbon
NposiBUTb MTMOKOCTb U yaanuTb kBagpaTHble ckobkn. Kakon 6bl H1 Bbina okoH4YaTenbHas
dopMynuMpoBKa, OHa A0JMKHa CornacoBbIBaThCs €O cTaTben 14. Co BpeMeHu Hadyana paboThbl
MKIP B8 2001 r. KHMO goskHbl 661nmn aBnatbca 6eHedrumapamm oxpaHbl, NOCKOSbKY OHU
aBnsawTca cosgartensmm T3. ocygapcTtBam 0oTBOAMTCA agMUHUCTPaTUBHAA POfb, OOHAKO
BKMtOYEHME MX B KayecTBe BeHedunumapoB Bpsia NU cO34acT AONOSHUTENBHYO NPaBOBYHO
onpeaeneHHoCTb, a B 4ENCTBUTENBbHOCTU MOXET CcOo34aTh COXHOCTM ANS LaHHOro AOKYMEHTa
B Byaywem.

205. [Oenerauus ®paHumm oTBETUNA Ha 3asaBNeHne, caenaHHoe npeacrasutenem INBRAPI.
OHa BbIpa3una xenaHve y6eantbcs B TOM, 4TO (bOpMynnpoBKa NCNOMb3yeTcs B COOTBETCTBUM
C €€ KOHCTUTYLMOHHbIMK TpeboBaHuaMU. OHa He MOXET MCMOMb30BaTb TEPMUHbI KKOPEHHLIE
HapoAbl» UM KMEHbLUMHCTBa», NOCKOMbKY OyAyT NpefoCcTaBNATLCA KONMEKTUBHbIE Npasa.
OHa He xoTena Obl BUOeTb NOHATME KOPEHHbIX HAPOAOB B MEXAYHAPOOHbIX COrfnalleHusiX, B
neperosopax no KOTOpbIM OHa y4acTByeT, BBUAY TOro, YTO OHO pasfenseT arneMeHTbl Hapoaa
®paHumn n npotTneopeunt ee KoHCTUTYLMKN B YacTn eQUHCTBA U He4enMMOoCTU Hapoaa
®paHuun. OHa NpUHMUMaET TEPMUH KKOPEHHbIE HApOoAbl» B MEXAYyHapo4HOM npaBe, ecriv 3To
He 00A3bIBaeT €€ NpM3HaBaTh KOMMEKTMBHbIE NpaBa Ha OCHOBAHUM KYNbTYPHbIX, 3THUYECKNX
UNu penurnosHblx npas. OHa Npu3HaeT NuLb NpaBa, OCHOBaHHbIE HA NHAMBUAYaNbHbIX
npasax. B Haromckom npoTokosie npusHalTcAa npaBa rocyfapcTts, a He KOPeHHbIX Hapoaos. B
Haronckom npotokone npopaboTaHbl KOHKPETHbIE 3NEMEHTbI, C TEM YTOObI y4EeCTb NOMoXeHne
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yKa3aHHbIX 00LWKWH 1 obecneuntb nx yyactue B npouecce. OaHaKo yKaszaHHbIE NONOXKEHUS
COCTaBMEeHbl TakMM 06pa3om, YToObl ObINO ACHO, YTO ATO OCYLLECTBNSIETCA MWL HA OCHOBE
HaUMOHanbHOro 3akoHogaTenbcTBa cTopoH. OHa noATBepXAaeT CoOXpaHeHNe KBagpaTHbIX
CkOOOK BOKPYr crioBa «Hapoabl» nnbo obpalaeTcs ¢ npocbOom NpocTo yaanutb 3TO CrOBO.

206. lMpencenaTtenb NpeaocTaBun CroBo AN KOMMEHTapueB Mo cTatbe 5.

207. [enerauma Hurepuu, BbicTynas oT UMeHn AprkaHCKOM rpynnel, NogaepXana sapuaHT 2.
OHa npuBeTcTBOBana BKMOYEHNe nyHKTa 5.1, KoTopbin obecneynBaeT MEXaHNU3M U
obpallaeTcs K UMyLLECTBEHHbIM U HEMMYLLIECTBEHHbIM MHTepecaM beHedumumapos. [MyHKTbI
5.2, 5.3 n 5.4 npegoctaBnalT Hagnexalmn ypoBeHb NpaB aAns Bnagensues u cosgarenen T3.

208. [enerauma CLUA, B Lensix nomncka obLuero nyTn NpoasmkeHns Bneped no BONpocy o
6asax JaHHbIX, NpeanoXuna HOBbIN BapuaHT 4 B crneayoLlen pegakuun: «lMpusHaeas
3Ha4YeHMe COTPYAHNYECTBA, B KOHCYbTaLUN C KOPEHHBbIMWU 1 MECTHLIMU OBLLMHAMMK MpK
onpegeneHnn Joctyna K TpaavuMoHHBIM 3HAHUSM rocydapcTBa-yreHbl C y4eTOM
HaUMOHaNbHOro 3aKkoHoAaTeNbCTBa 1 06bIMHOro Npaea 1 Npu ycrnoBumK ero cobnoaeHns
OOJDKHbI CTPEMUTBLCS obneryaTb 1 noowpsTb GOPMNPOBaHME CIeayoLWNX HaUMOHarnbHbIX 6a3
OaHHbIX NO TPagULMOHHBLIM 3HaHMSM, NS KoTopbix 6eHedulmnapbl MoOryT 406pOBOMBHO
NpeaoCTaBnAaTb CBON TPAANLMOHHbIE 3HaHUA: 5.1 Ty6nnMyHO 4OCTYNHbIX HAUMOHaNbHbIX 6a3
OaHHbIX NO TPAAULMOHHBIM 3HAaHUAM AN Lenen TpaHCnapeHTHOCTU, HaaeXHOCTU, COXpaHeHUs
N TPaHCrPaHU4YHOro COTPYOHUYECTBA, a TaKkke B COOTBETCTBYIOLLMX Cnyyasax ans obneryeHns m
NOOLLPEHNSA CO30aHMSA TPagMUMOHHBLIX 3HaHWUIA, OOMEHa UMM, X pacnpOCTpaHEeHMs U 4OCTyna K
HUM; 5.2 HaumoHanbHbIXx 6a3 gaHHbIX N0 TPAAULMOHHBIM 3HAHUSAM, AOCTYMHbIX TONBKO
BEJOMCTBaAM UHTENNEKTyanbHOM COBCTBEHHOCTM ANA Lenen npegoTepalleHnst OLMBOYHOro
npegocTaBneHns NpaB UHTENNeKTyanbHOM CO6CTBEHHOCTU. BeaomcTBa MHTENNeKTyanbHOm
COBCTBEHHOCTN OOMKHbI CTPEMUTLCA 0b6ecnevnTb, YTOObl B OTHOLLEHNM Takon MHopMaLmMm
cobniogancsa pexxmm KoOHOUAEHUNANbHOCTH, 3a UCKITIOYEHNEM TEX Crly4yaeB, Korga oHa
LUMTUPYETCH B pamKax 3KCNepTM3bl 3asiBKM HA OXpPaHy UHTENNeKTyanbHOM COBCTBEHHOCTM;

5.3 He apnswowmxcs nybnmyHo goCTyMHbIMU HaUMOHanNbHbIX 6a3 aHHbIX N0 TPaAUUMOHHbLIM
3HaHMAM Onsa uenen koandukaumm 1 CoOXpaHeHUs TPaguLMOHHBLIX 3HaHUIN B KOPEHHBIX U
MEeCTHbIX 06LWKnHaxX. He asndatowmecs nyenmyHo 4OCTYNHbIMU HaLMOHanbHble 6a3bl 4aHHbIX NO
TPaANLUNOHHBIM 3HAHUAM LOMMKHbI ObITb 4OCTYMNHbI TONBKO BeHedmLmapam cornacHo
COOTBETCTBYIOLLMM HOpMaM 0BbIMHOIO NpaBa 1 CAOXMBLLENCS NPakTUKe AOCTyNa K Taknm
TPaANLMNOHHBIM 3HAHUSAM UITU UX UCMOSTb30BaHNSI».

209. [enerauma MHgoHesun, BoicTynasa ot umenn CEM, nogaepxana BapuaHT 2 B
npeAacTaBneHHoOM Buae, ¢ gobasneHmem nyHkta 5.1. OHa nogaepxana HOBYH (hOpMyNMPOBKY
nyHKTa 5.4 1 Bblpasuna NpmMsHaTenbHOCTb 3a AyX MMOKOCTM U KOHCTPYKTUBHOCTU, MPOSIBNEHHbIN
rocygapcteamMm-y4neHamMmm npu npeacraBieHnmn BeCbMa Ka4eCTBEHHOIo BapmaHTa 2, KOTOPbIN
OTpaXaeT Bce no3vumm n nHtepecol. pu ycrnosumn ganbHENLWNX KOHCYNbTALNUA C YNeHaMn 1 B
KayecTBe Bonpoca B agpec generauun CLUA, oHa noMHTepecoBanach, Kakum obpa3om HOBbIW
BapuaHT 4, ecnu 6bl OH ABMANCSA CaMOCTOSATENbHbLIM, BNUCbIBaNCs Obl B pamMkn 06beMa OXpaHbl.
Bbino 661 6onee ymecTHoO NOMECTUTb AaHHbIA TEKCT B 4TaTbio 6 O AOMONHUTENBHbLIX MEpax.

210. lMpepgctasuTens NnemMeH Tynanun coobwmn, Yto npeanoxeHune generaumm CLLUA
ABNSAETCHA BECbMa MHTEPECHbIM, HO 6onee nogxoanT Ans pasgena «[ononHuTenbHbIe Mepbly».
OH novHTepecoBarcs, ABNAeTCA N1 3TO 3aMEHON TEeKCTa uUnu ero moandukaumen. Y Hero
NMeeTCsa TEKCTOBOE NMpeasiokeHne, KOTopoe, Kak OH HageeTcs, byaeT noaaepkaHo unm xoTa
Obl paccmoTpeHo. 1o BapmaHTy 2, KOTOPbIV OH Noaaep»an, oH xenan 6bl 4O6aBUTb «Ha
YCINOBUSIX, COOTBETCTBYIOLLMX CTaTbe 14.2» B KOHLUE NpeanoXeHns. OTO OTHOCUTCSA K
npegnoXeHno 0 HeymaneHnn npas. BaxHo, YTOObI ykasaHHas BHYTPEHHSASA CCbiflka
CylLlecTBOBana B kKa4yecTBe rapaHTUn nNpu TONKOBaHUK cTaTbu 5.



WIPO/GRTKF/IC/32/11
cTp. 53

211. Oenerauus CLUA nogaepkana naMeHeHue, npeanioXkeHHoe npeactaBuTenem niemeH
Tynanun. OHa npegnoxuna gaTbe nonHomacwTabHoe NoSCHEHNE NO BOMPOCY O TOM, MoYeMy
MECTO O11s1 BapuaHTa 4 B cTaTbe 5, a He B cTaTbe 6, B Xo4e HeodmumanbHbIX KOHCYNbTaLUWUN.

212. [enerauma EC, BbicTynasi ot umeHn EC n ero rocygapcTs-4neHoB, nogaepxana BapuaHT
1 B Ka4eCcTBe CaMOCTOATENBLHOrO BapnaHTa. B OTHOLWEHMM NpmuHUKMNa Npu3HaHnsa oHa
OoTMEeTUNa, 4YTo Takoe NOJIoXKEHNE He JOSPKHO OCcnabnaTb NPaBOBYKO ONPEAENEHHOCTb U
o6uwecTtBo B uenom. OTCYTCTBYET ACHOCTb B YaCTW TOrO, Ha KAKOM YPOBHE JOJIKHO
NPUHUMATbLCS peLleHne 0 NpU3HaHUM 1 Korga v rae oHo byaet npumeHsitbcs. OHa HageeTcs
y3HaTb O NPaKTU4ECKNX NpUMepax.

213. [enerauus Wpwn-JlaHkn Belpasuna cornacue ¢ 3asBrneHneM, caenaHHbiM generawumen
NHpoHe3nn ot umenn CEM, n nogaepxana BapmaHTt 2. OHa npeanoxumna 3aMeHuTb Crnosa
«n/unu» mexagy crioBaMm «agMUHUCTPATUBHbIE MEPBI» U «Mepbl MNONUTUKUY» B NyHKTax 5.2 n 5.3
Ha OHO CINOBO «WU».

214. [Oenerauus bpasunun nogaepkana MHOrOypOBHEBLIM NOAX04 B KA4ECTBE TBOPYECKOrO
cnocoba pacCcMOTPEHUS XapakTePUCTMK U HAZeXHOCTU oxpaHbl T3. OHa noggepxueaeT
BKJIOMEHME NyHKTa 5.1 B BapmaHT 2 1 NOBTOPSIET BOMPOCHI, MOCTaBEHHbIE Aeneraynen
NHpoHe3nn oT umeHn CEM B oTHoLweHun npeanoxenus generaumm CLUA. OHo oTHOCUTCSA K
cTaTbe O AOMONHUTENbHbBIX Mepax.

215. [enerauma KOxHon Adpuku npucoegnHunach K 3asaBnenunio generaunen Hurepum ot
nmeHn AdpukaHckon rpynnel. B oTHoweHun HoBoro npeanoxenus generaumm CLUA, B
KayecTBe AOMOSTHEHUS K BOMPOCY, NocTaBneHHomy aeneraunen MHgoHesum ot umenn CEM,
eLle o4HMM MeCTOM, B KOTOPOM paccMaTpuBaeTcs Ta xe npobnema, aBnaeTcs BapuaHT 3
ctatbn 9. OAuH 1 TOT Xe BoNpoc 0 6asax AaHHbIX pacnpeneneH no Bcemy JokymeHTy. OHa
HageeTcs ycnbiwaTe 060CHOBaHKS.

216. [Oenerauma Hurepuu, BbicTynas oT uMeHn AdypukaHcKom rpynmel, coobLinna o
Heob6xoauMOCTKM YBUAETb TEKCT, NpeanoxeHHbi generaumen CLWA, B nuceMeHHOM Buae,
4yTOObl NOHMMATL ero NonHocTblo. OHa He NoadepXvMBaeT NpeanucaHne o0 ToM, Kakum obpasom
6a3bl AaHHbIX JOIKHbI ABNATLCH 06a3aTenbHbIMU. JTO CKOpee nognagaeT nog noHsaTue
aononHuTenbHbiX Mep. OHa NoMHTEpecoBanach, Y4TeHbl M B yKa3zaHHOM NpeanoXeHnn
YCTHble hopmbl T3.

217. Odenerauus Ynnu coobwimna, 4To B OTHOLLIEHUN BapuaHTa 2 B Xoae HeoduumarnbHbIX
06CyXOeHUn y Hee CroXMoch BneyaTneHne 0 TOM, YTO ONUcaHne AoKymeHTa byaet
npvBegeHo BO BBOAHOM YacTu B NyHKTe 1, a OCTaBLuasica Yactb OyaeT ABNsATbLCA
A06poBONbHBEIM PYKOBOACTBOM MO BHEAPEHMIO AoKyMeHTa. CneposatenbHo, MKITP
Heob6Xo0aUMO HaNTU HEKYI0 (POPMYNUPOBKY, NOSCHSIOLLYIO YKa3aHHbIN MOMEHT.

218. [enerauma WpaHa (Micnamckaa Pecnybnuka), B pycne 3asBreHns, caenaHHoro
peneraumen MugoHesmm ot umenn CEM, nogaepxkana BapuaHT 2. OHa 0XXngaeT NOACHEHUN B
OTHOLUEHUN NPensIoXKeHns, BHeceHHoro generauunen CLUA.

219. [enerauma lHanm npucoeguHUnach K 3asBneHuto, caenaHHomMy generauven MHooHesum
oT umenn CEM, n nogaepxana BapuaHT 2, NOCKOMbKY A5151 BCEX YPOBHEN B paMKax
MHOrOypOBHEBOro nogxoda crefyet NpenocTaBnisaTbh 4OCTATOYHY0 oxpaHy. OHa Bbipasuna
cornacume ¢ nepecMoTpoM BapuaHTa 2, B 0cO6eHHOCTH NyHKTa 5.4. B Hem oTpaxeHa ee
no3uumsa cobnoaeHnsa NpuHUMNa UCKMYeHNs Ans 3HaHWA, Ha KOTOpble HEe pacnpoCcTpaHseTcs
NOHATUE COXpPaHSEMbIX B TaHE U UMEIOLLIMX OrpaHUYeHHoe pacnpocTpaHeHue. Kpome Toro,
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OHa Bblpasuna cornacue ¢ generauven MIngoHesun, soeictynatowien ot umeHn CEM, B 4acTtu
NOHNUMaHMS HEOBXOAUMOCTMN MOMECTUTL HOBYIO POPMYINMPOBKY, BHECEHHYI0 generaunen CLUA,
B cTaTbe 6.

220. [Oenerauus MHoroHaumoHanbHoro [flocygapctea bonveus otmMeTuna, 4To Ha3BaHune
CcTaTbW AOMKHO 3By4aThb kak «O6bem oxpaHbl» 6e3 kaknx-nnbo ycrnoBui, NOCKONbKY 3TO
pa3mbiBaeT Ayx AokymeHTa. CtaTtbs 5 He JormkHa BKIoYaTh B cebs kakmx-nmbo ycnosum
noboro poga. OHa obpawaeTcsa ¢ npocbbon yaanuTb U3 3arofnoBka ppasy B KBagpaTHbIX
ckobkax. OHa no-npexHemy aHanmanpyeTt popmynnpoBKy BapmaHTa 2.

221. [enerauusa KaHagbl obpaTunach K BKnagy npeacraBuTenen KOpeHHbIX HapoaoB B TOM
cmbicne, 4To, No MHeHuto KHMO, nx 3HaHus B 60NbLUMHCTBE CNyYaeB ABASOTCH CBALEHHbIMA
n/unu coxpaHsieMbiMn B TarHe. 1o ee MHEeHMIo, Ans Toro, YToobl MeXayHapOAHbIA AOKYMEHT
oTpaxan obLyyto Lenb 1u No3sonsan npuHuMmath pewerns, MKIMP Heobxoanmo nony4untb
noapobHoe 1 KOHKPETHOE NOHMMaHME NOCeACTBUN yKa3daHHbIX COOBpaXkeHun 4nst 4aHHOro
OOKyMeHTa. YKa3aHHbI aHann3 UMeET KITloYeBOE 3HaYeHME And Toro, YTobbl onpenenuThb,
SABNAETCS NI MHOrOYPOBHEBLIM N0AX04, NPUMEHAEMbIN B CTaTbe 5, B AENCTBUTENBLHOCTH
Hagnexawmm anga aeKTMBHOrO KOHCEHCYCHOro A0OKyMeHTa. [enerauns Bbipasuna xenaHue
NPOOOMKNTb OOMEH ypoKamMu, U3BITEYEHHBbIMU roCcyaAapCTBaMU-YIleHaM1, KOTOpPble NNaHUPYT
UIM B HejJaBHee BPEMS OCYLLIECTBUNKN peanu3aumio pexnmor T3 Ha HAaUMOHaIbHOM YPOBHE,
YTOObI N3Y4NTb yKa3aHHble OTAENbHbIE 06ECNOKOEHHOCTH.

222. Y peneraumn Poccuiickon ®eaepalmm Bbi3biBaeT 00€CNOKOEHHOCTb UCMOMNb30BaHNE B
TekcTe T3, coxpaHsieMblX B TarHe, NOCKOSbKY BCe anbTepHaTUBbI NpeaycMaTpmuBatoT, YTo UX
OXpaHy OomkHO obecneunBaTth rocygapctso. Jliobas TarHa noanexuT oxpaHe ocoboro Tuna.
OHa obpaTunack K 3amedaHnsam B OTHOLWEHMM T3, coxpaHseMbiX B TalHe, B MHpOpMaLMOHHON
3anucke MNpeacepatensd. TpyaHo npeAcTaBUTb CUTYaUUIO, B KOTOPOW rocyaapCcTBO JOITKHO
obecneumBaTb MePbI OXPaHbI, HE TOBOPS yXKe 0 TOM, YTOBbl BMeLLIMBaTLCS BO BCE CUTyaUun,
CBsi3aHHbIE C COXpaHAeMbIMK B TanHe T3, n gonyckatb YTe4YKy CEKPETHOM MHGOpPMaLUN.
Kpome Toro, korga T3 coxpaHsAoTCA B TanHe 1 koraa uMu BnaaetoT 6eHeduumapsl B
COOTBETCTBMM C TEMU WS MHLIMU MepaMu, 1 MPU NOHUMaHUN TOTO, YTO OHW JOJTKHbI
NCNoNb30BaTbCs U BbITb N3BECTHbI NWLLbL B paMKax KOHKPETHOW rpynmbl, rOCY4apCTBO HE MOXET
npegocTaBuUTb Kakme-nmbo rapaHTMm B OTHOLLIEHWUM CEKPETHOCTU MHpopmaumn. Ecnv obuwmHa
BHe3anHO CoYTET, YTO TaHa bonee He akTyarnbHa, U NOAENUTCHA 3TOM TalWHOWN, OHa nepecTaeT
ObITb TanHoOM, 1 T3 NonagaoT B APYryo KATEropuio, TO eCTb OrPaAHNYEHHOIO MW LLUMPOKOTO
pacnpocTpaHeHns. HeacHo Takke, Ha KOro ykasblBaeT CNoBO «MONb30BaTeNnmM» B 4aHHOM
KOHTEKCTE.

223. [enerauma Manansum nogaoepxana sasasneHue, caenaHHoe generauven VIHgoHesum ot
nmenn CEM. OHa nopgepxvmBaeT BapuaHT 2, B KOTOPOM UCHEPMbIBAOLLE OTPaXEHbI
anemeHTbl, 06ecnevmBatome cbanaHcMpoBaHHbIN XapakTep AOKyMeHTa. BHOBb BBeaeHHas
BBOJHAdA YacCTb M HOBbIN TEKCT B NMyHKTax 5.2, 5.3 1 5.4 cooTBETCTBEHHO NpuaaoT
MHOroypoBHEBOMY Noaxoay 60onbLUyt0 CTENeHb ACHOCTMW.

224. [eneraumsa Kutas coobuwmna, 4To BapmaHT 2 9BnseTCs OTHOCUTENbHO Pa3yMHbIM
BbIBOPOM, NOCKOMbKY MHOrOYpPOBHEBbLIV Noaxof obecnednsBaeT Heobxoanmyto oxpaHy. OHa
oTMEeTUNa, YTO ANeMeHTbl 13 NyHKTa 3.3 NpPeXHero nepBoHavanbHOro BapnaHta 3, KoTopbIn
ObIn yoaneH, MoXHO 6b110 Obl BKMNOYNTE B BapuaHT 2.

225. lMpepcepatenb NpegocTaBun CrioBO ANs KOMMEHTapMEB NO cTaThe 6.

226. [enerauma KaHagbl Bblpasuna xefaHue n3aMeHUTb HyMepauuio ctatbm 6 Ha
ctatblo 5 BIS, 4TobbI 0Tpa3uTb TOT ¢hakT, UTO OHa 0OpasyeT HEOTbEMIIEMYIO YaCTb
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o6cyxaeHnst no Bonpocy 06 o6beme oxpaHbl. basbl 4aHHbIX ABMAIOTCA BaXXHON Mepon,
KOTOPYHO criegyeT paccMaTpuBaTb B Ka4ecTBe Mep 3awuTbl. basbl AaHHbIX OOMKHbI ABMATLCS
[ob6poBonbHBIMKU NO Npupode. Wx cnegyet cosgaeath no cornacosaHuntio ¢ KHMO, 4yTobbl
npeaoTBpaTUTL Nepexod 3HaHu B 06LecTBeHHoe aocTosHMe. OHa Bblpa)kaeT rOTOBHOCTb K
coBMeCTHOWN paboTe ¢ ApyrMMn y4acTHMKaMKN Hag Tem, YTobbl obecneunTb OTpaxKeHne BCex
TOYEK 3peHNs B NpeanoxeHunn no 6asam gaHHbIX.

227. [enerauus LBenuapum noctaBuna nog COMHeEHWe BO3OENCTBME M YMECTHOCTb
nobaBneHus B 3arofioBOK CrnoBa «3alluMTHas». He Bce Mepbl, NepevncrieHHble B JaHHOM
cTatbe, 06a3aTenbHO ABNSAOTCS 3alUTHBIMU Mepamu, Hanpumep, NyHKT (d). OHa oGpaTtunach
C NpocbBO NOMECTUTb CIOBO «3alUMTHas» B ckobku. OHa NpuHsina kK cBeAeHuIo BbICTYMNNeHne
aeneraunn KaHaga v xotena Gbl NPOAOMKUTb PACCMOTPEHUE U OLIEHKY BOMPOCa O TOM, MOXET
NV faHHbIN noaxon 6biTb NoaAepXKaH.

228. [enerauma Hurepuu, BbicTynasi oT MMeHn AdpukaHCKon rpynnbl, coobLumna, Yto ans Hee
HESACHO, MAET N peyb B AaHHOWN CTaTbe O 3alUUTHBLIX UK SONONHUTENBHbIX Mepax. OHa He
nogaepXmBaeT BbICTyNMeHne aeneraumm KaHagpl 0 TOM, UTO HyMepauumio ctaTtbu cnegyet
NM3MeHUTb Ha cTaTbio 5 BIS. OHa He oTpuuaeT none3HocTb 6a3 AaHHbIX, ogHako paboTa Haf
HUMMW OOJPKHA HOCUTb OOMOMHUTENbHLIN, 4OOPOBOMbLHLIN XapakTep. PasHooGpasuve 6a3
AaHHbIX, NPUMEHNMBbIX K T3, 3aTpygHAET BbINOSTHEHWE MONOXEHUN, NPEeANOXEHHbIX B CTaTbe 6.

229. [enerauma EC, BbicTynasi ot umeHn EC n ero rocygapcT-4rieHOB, Bblpasuna MHTEPEC K
obcyxaeHnsm no Bonpocy o 6asax AaHHbIX U B LENTIOM Noggepkana Takme Mepbl, kak
ncrnonb3oBaHne 6a3 gaHHbiX. OHa HageeTcst Ha NPOAOKEHNE yKa3aHHbIX 06CyXOeHWIA.

230. [Oenerauus Yunu npucoeanHunacs K 3asaBneHuto, caenaHHomy generauuen Lsenyapum
B OTHOLLUEHMM DOPMYITMPOBKN 3arofioBKa.

231. lMpegcTtaBuTenb NNEMeH Tynanwun, BeiCTynas ot uMeHn dopyma KOpeHHbIX Hapoaos,
NpUcoeauHNIICA K 3aMeYyaHusiM, BbiCKa3aHHbIM generaumen Lsenuapun n generaunen
Hurepun ot umeHn AdpukaHckon rpynnel. OH ykasar, 4To cnosa «nyoriMyHO AOCTYMNHbIEY
Henpuemnembl Ans Popyma KopeHHbIX HapoaoB. He cnegyeT cocTtaBnaTb MeXAyHapoaHble
6a3bl AaHHbIX NYBIIMYHO AOCTYMHBLIX T3 NO NpUYMHE 3HaYMTENBLHBLIX NPObnem, KoTopble
npuaeTca pewaTb 4O TOro, Kak Ux MoXHo Byaet caenaTb AocTynHbIMW. OH He ocnapvsaeT
LeHHOCTb U uenb 6a3 gaHHbIX. B AencTBUTENbHOCTY CyLLeCTBYET MHOXECTBO Lienen, Ang
KOTOPbIX MOTyT UCNONb30BaTbCs 6a3bl AaHHbIX. B ueHTpe BHMMaHusa obecyxaeHni B MKITP
HaxoaATcsa 6a3sbl aHHbIX, CBA3aHHbIE C NaTeHTaMu, OQHAKO CYLLECTBYIOT U apyrue Buabl 6a3
AaHHbIX AN pa3nNU4HbIX Lernen, n ¢ HUMKU, BO3MOXHO, CBSAA3aHbl Apyrne npasuna. OH HageeTcs
Ha obcyxaeHune no Bonpocy o 6a3ax AaHHbIX. Ecnv nHmuumaTopbl (hOpMYMPOBKM «NYyBIIMYHO
AOCTYMHbIE» CMOTYT €€ yAanuTb, OH rOTOB B 3HAYUTENbHOW CTeneHn cnocobcTBoBaTh
CONMKXEHMIO NO3MLNIA B OTHOLLEHUM TEX UMW UHBIX (HOPMYNMPOBOK, CBA3aHHbIX C 6asamu
AaHHbIX.

232. [denerauusa bpasvnnum nogaepxana npocbOy, BbickazaHHyo generauunen Lsenuapuu, o
nomMeLLeHMM B CKOOKKM CrioBa «3alMTHas», U nogaepxana BbiCTynneHme generauun Hurepum ot
nmeHn AdppukaHckon rpynnbl. Basbl AaHHBLIX MOTYT OKa3aTbCH NONe3HbIMU, OAHaKO UX cdepa
OENCTBUS MOXET OrpaHMyYnMBaTbhbCA N3BECTHBIMU HA OaHHbIN MOMEHT T3. Takum obpasom, nx
crniegyeT paccMaTpuBaTb HE Kak 3aMeHy oxpaHbl T3, a Kak ONONHeHME K obLieMy MexaHn3my
oxpaHbl T3.

233. lMpencenarenb NpegocTaBusl CrioBO Af1si KOMMEHTapKUEB NO CTaTbe 7.
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234. [enerauma NHaooHesuu, BbicTynas oT umeHn CEM, npueeTcTBOBana BKNtoYeHne
BapmaHTa 1. OH HOCMT 4OCTaTOYHO MPOCTON XapaKTep 4SS TOro, YToObl MOXHO ObINO OXBATUTL
BCE B paMKax CaHKLW, CPeaCTB NMPaBoOBOW 3aLUNTbI U OCYLLECTBIIEHMS NPaB.

235. [enerauusa KaHagbl npyHana K cBeAeHUI0 HOBble NPeaioXeHNs B OTHOLLEHUN
WCKINIOYEHUIN N OrPaHNYEHnI, a TakKe CaHKUUW, CpeaCTB NPaBoBOM 3aLUNTLI U OCYLLECTBNEHUS
npaB. YKasaHHble NPeaSIOKEHNS HOCAT YPE3MEPHO KpaTKuiA Xxapakrep, He obecnevnBatoT
GanaHc mexay rmbKOCTbi0 1 MPaBOBON ONPEAENEHHOCTLIO M HE NOATBEPXKAAT hakT HaNn4ms
obLero noHnmMaHuns ykasaHHblx npobnem B MKI'P. OHa octaBnseT 3a cobon npaso
NPOKOMMEHTMPOBATb yKa3aHHbIE NPeanoXeHNsa N apyrue HoBble NPeasioKeHUs.

236. [enerauma Hurepuu, BoeicTynas oT MMeHn ApukaHCKOM rpynnbl, B Ka4yecTse
MHULMaToOpOB BapuaHTta 1, npuseTcTBOBana noagepXky co CTOpoHbI Aeneraumm NHOoHes3nw,
BbicTynasLien ot umenn CEM. [JaHHas dopmynupoBka BeCbMa NpoCcTa, N HEAAICHO, B YEM
3aKNOYaeTCs CNOXHOCTb, BblpaxeHHasn aeneraumen KaHagbl. OHa 6bina 6bl npusHaTensHa 3a
Gonee KOHKpeTHble 3amMmeYyaHns B OTHOLLEHUN NpobremM, BOCNpUHUMAEMbIX B BapuaHTe 1.

237. [Denerauma EC, BeicTynasi ot umenn EC un ero rocygapcre-4neHoB, OCTaBnsieT 3a cobon
npaBo NPOKOMMEHTUPOBATb HOBbIE NPEASIOXKEHNS, BKIMIOYEHHbIE B TEKCT.

238. [enerauma WpaHa (Mcnamckasa Pecnybnuka) nogaepxana 3asBneHune, caenaHHoe
neneraumen HooHesnn ot umenn CEM n peneraumen Hurepum ot nmeHn AdpurkaHckom
rpynnbl, MO BONPOCy o BapuaHTe 1.

239. lMpencenarenb NpegocTaBurl CrioBO ANt KOMMEHTapueB no ctaTtbe 9.
240. [enerauma Hurepuu, BbicTynasi oT MMeHn AprkaHCKONM rpynnbl, NogaepXana sapuaHT 2.

241. [enerauma HooHeswuw, BbicTynas oT umeHn CEM, nogaepxana sapmaHT 2. B
OTHOLLUEHUN HOBOrO NpeanoXeHusa no sapuaHty 3 generaums KOxHon Adpukn yxxe obpallana
BHMMaHMWE Ha TOT YaKT, YTO psg BOMPOCOB, BKITKOYEHHbIX B COCTaB BapmaHTa 3, 03BYYEH Takke
B cTatbe 6. OHa HageeTcsa Ha NpoBeAeHWe NOMHOLEHHOro 06CyXaeHMs Mo BONPOCY O TOM,
no4yemy HeobxoauMo MOMeLLATb YKa3aHHbIe BOMPOCHI B CTOMNb O0MNbLLOE KONMYECTBO CTaTEN.

242. [enerauma EC, BbicTynas oT umeHn EC n ero rocygapcre-4neHoB, Bblpasuna xenaHue
BKIMOUYUTb B BapuaHT 2 (hOpMynMpoBKY «CBOBOAHOMO, NpeaBapuTENbHOIro 1 OCO3HAHHOIO
cornacusi». Mo Bonpocy 0 crioBax «OpraH» Unmn «opraHbl» OHa NoMHTEepecoBanach, Kakum
obpa3om bornbluee KONMMYeCcTBO OPraHoB MoOrnv Obl paboTaTb COBMECTHO M KakuM 06pa3om
OyaeT rapaHTMpoOBaHa npaBoBas onpeaeneHHOCTb. KOMNeTeHTHbIN opraH B COOTBETCTBUM C
cuTyaumen OOIMKEH BbICTYNaTb NULLb B KAYECTBE XpPaHUTESNS B paMKaxX KOHLENLMm
B6eHedrumapoB N He JOIMKEH UMETb Kakux-nmbo npas cam no cebe.

243. [enerauma Yunu cooblymna, 4To, HACKOMbKO OHa NOHUMAET, peydb MAET O HaUMOHarbHbIX
opraHax unm BefOoMCTBax, KOTOpble Takke MOryT ObITb CBA3aHbI C 3apybexxHbIMU
6eHedumumapamm. OHa obpaTmnack ¢ npocbbom NPUBECTUN AONONHUTENbHbLIE 060CHOBaHUA ANd
yAaneHnst NyHKTa 5.2, NOCKONbKy yKasaHHbI MYHKT MOXET crnocobCcTBOBaTb COTPYAHUYECTBY
MeXxay rocygapctBaMm-y4neHamm B Lenax obecneveHms ocylecteneHms npas 6eHedmumapos.

244. T-xa barnu, BbICTynasi oT UMEHWN KOOPANHATOPOB, OTBETUIA, YTO KOOPAUHATOPLI 3abbINn
yNnoMsiHyTb 06 yganeHun nyHkTa 5.2, B KOTOPOM peyb MaeT O TOM, 4TO CBeAeHus O ntobom
opraHe, y4pexaeHHOM B COOTBETCTBUM C NyHKTOM 1, coobuiatoTca B MexayHapogHoe 61opo
BOWC. PewweHune o ero yaaneHun 6bino NpuHATO KoopamHaTopamn. Ecnu gnsa kakoro-nn6o m3
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rocy4apcTB-4ieHOB NPeanoYTUTENbHO, YTOObI OH OCTarncsl B TEKCTE, TO OHWU, HECOMHEHHO,
CMOryT BHECTM ero obparHo.

245. TMpepgctasutens INBRAPI coobwmna, 4to cMbicn BapmaHTa 1 HapyLueH, NOCKOSbKy B
nokymeHte WIPO/GRTKF/IC/32/4 oH 0603Ha4eH Kak «Mo COrnacoBaHuUio ¢ Bragenbuamm T3».
3arem 370 ObINo 3amMeHeHO «beHedmumapammy, U B 3TOM 3aknodaeTcs npobnema, npu
KOTOPOW BO3HUKAET NyTaHuLa Mexay rocyaapcrBamMm U KOPEHHbIMW HapogamMu, NOCKONbKY
rocygapcrtea 6yayT yupexaaTb KOMNETEHTHbIE OpraHbl COBMECTHO C caMMy COBON.

BapwuaHT 1 He nmeeT kakoro-nnbo cmbicna. Takum obpas3om, Hanny4yLwnm ABASETCA BapuaHT 2.
OnHa nogyepkHyna, yto KHMO Heobxonmmo ydacTBoBaTh B YKa3aHHbIX npoueccax. BknwouveHune
«cBoboaHoOro, NnpeaBapuTenbHOro U ocosdHaHHoro cornacus KHMO» nveet 6onbluoe 3HaueHne
npv CO34aHMM HAUMOHANbHOro OpraHa, npu yCrnoBun, YTo 3TO BO3MOXHO. TakoBa peanbHOCTb
B bpasunuu. OHu BXxOAsT B cocTaB HaumMoHanbHoro opraHa. OHa obpaTtunack K CTOpOHaM C
npocbOor paccMOTPETb YKa3aHHOE NpeasioKeHne B CBA3W C npeanoxeHmem generauumn EC ot
nmenn EC 1 ero rocygapcTs-yneHos.

246. [eneraumnsa LLeenuapum pasgenset 06eCcnokoOeHHOCTH, BbiCKa3aHHbIE NpeacTaBUTENEM
INBRAPI B oTHOWwEHMM BeHedmumapoB. Ecnu B uncno 6eHedmumapoB BXOAST rocygapcTBa,
el HENOHATHO, kaknm obpa3om 3To ByaeT AencTBoBaTtb. B TekcTe cneayet coxpaHuTb
yKkasaHue Ha Bnagensues T3.

247. lMpencenatenb NpeaoCcTaBun CrnoBo Ans KOMMeHTapues no ctatbe 10.

248. [enerauus Hurepuun, BoicTynasa oT uMeHn ApukaHCKon rpynnebl, NpMBeTCcTBOBana
BapuaHT 1, KOTOpLIN NpeacTaBnsieT cobon NpeanoxXeHHyo eto popmynupoky. OHa xoTena Gbl
BKITOMUTb B HErO CTPOKY, KOTOopas Obina nponyuieHa, korga hopmynupoBka 3aunTbiBanach B
Xoae HeoduumnanbHbIX KoHCynbTaumi. OHa rnmacuna: «B cooTtBeTcTBUM C 06s13aTENBCTBAMMU,
YCTaHOBIIEHHbIMW B HACTOALLEM AOKYMEHTE, roOCyAapCTBa-4YieHbl MOryT B 0COObIX Cry4vasx
NPVHATbL ONpaBAaHHbIE UCKIMIOYEHUST U OrpaHNYEeHns, Heobxoaumble ANs 3aunThl
06LLECTBEHHbIX MUHTEPECOB, MPU YCNOBWM, YTO 3TU UCKITHOYEHMS U OFPaHUYEHMS HE...», KOTOPYHO
crneayeT BCTaBUTb [0 CMOB «He BCTYNalT B NPOTUBOpEYME C MHTepecammn 6eHedmumapoB 1 He
HaHOCAT He0H6OCHOBaHHOTO yulepba BbINONTHEHWNIO HACTOSALLEro AokyMeHTay. [aHHoe npocToe
NonoXeHne yunTbiBaeT 0OLMe N YaCTHbIE UCKITIOYEHWS, COAEPKALLMECH B BapuaHTe 2.

249. [enerauma HooHesuw, BbicTynas oT umeHn CEM, nogaoepxana BapmaHT 1 B TOM BMAae, B
KOTOpPOM OH npefcTasneH B TekcTe. OHa 3aHMMaeT JOCTaTOYHO MMOBKYH NO3ULMIO B OTHOLLEHUN
nogaepkkn gobaBneHns, KOTOPOE TOMbKO YTO ObINO NpeanoxeHo generaunen Hurepum ot
nmMeHu AprKaHCKOM rpynribl.

250. lNpegcrtaButenb NNEMEH Tynanun NPUCOeAMHUIICS K ABYM NOCNEOHUM BbICTYMMAEHUSAM.
BapuaHT 2 cogepXxuT cnvwkomM MHOro naseek. PaccmaTpuas ero, OH nHTepecyeTcs, 4To
nMeHHo ByaeT Nonb3oBaTbCA OXPaHOW B paMkax AokyMeHTa. OH coaoepXuT Bce BUAbl
©e3ycnoBHoro ucnomnb3osaHusa T3. CyllecTByeT NpeanonoXeHne o TOM, YTO €CIIM OHO HOCUT
HEKOMMEPYECKUI XapakTep Unn CNyxuT Ha 6naro yenoseyecTBa Uy Ha 6naro okpyxatoLlen
cpedbl, To Bo3paxeHu HeT. B BapuaHTe 1 cogepkaTcs Bce arneMeHTbl. Bo3amMoxHOo, OH xoTen
Obl 4O6aBWTb HECKOSTbKO CMOB B pa3HbIX MECTaX, HO C AONOSIHEHNEM, NPEaSIOKEHHbIM
aenerauven Hurepum ot nmeHn AdpurkaHCcKomn rpynnbl, BapuaHT 6yaeTt paboTocnoCobHbIM.
CBoero poga uckrntoyeHne na oxpanbl B gyxe TPUMNC gns anarHoCTU4ecKknx, TepaneBTUYeCcKmX
N XMPYPrnvecKknx MeTogoB Haxoautcs B kKoHTekcTe TPUMNC B OTHOLLEHUN CBETCKUX 3HAHUM.
Tem He MeHee yka3aHHble NpMeMbl 3a4acCTyt0 COCTaBMNSAT OCHOBY CBALLEHHbIX M AYXOBHbIX T3.
YKasaHHble NpueMbl 3a4acTyio NPUMEHSIOT Ha NPaKTUKe WaMaHbl U LLenuTenu, n 3To ToT Bug
3HaHun, koTopbiMn KHMO mMeHee Bcero xotenu bl 4ENUTBCS C OKPY>KALWMM MUPOM. MOoXHO
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Takke obCyxaaTb UCKMIOYUTENBHO CEPbe3Hble Cyvaun, OA4HAKO CTaHAAPTHbIE UCKMOYEHNS B
ayxe TPUMNC asnsaoTca HenpnemnembimMu.

251. [enerauus Wpun-aHkn nogaepxana BapnaHTt 1 B TOM BMAE, B KOTOPOM OH NpeacTaBneH
B TekcTe. OHa obGpaTtmnachk ¢ npocbbon o ToM, 4Tobbl JOOaBNEHHLIE COBA, NMPEANOXKEHHbIE
aeneraumen Hurepum ot umeHn AdpprkaHckomn rpynnbl, Oblfiv MOMELLEHBI B CKOOKM.

252. [enerauus ["aHbl npycoeanHUnach K HOBOMY NPeanioKEHNI0, BHECEHHOMY Aeneraunen
Hurepun ot nmenn AdpukaHckonm rpynnbl. PopmMynmnpoBka 4aHHOIO NMPEAroXeHns oTpaxaeT
cTaHOapTHYH OPMYSTMPOBKY, KOTOPYIO B HAcTosILLee BpeMS MOXXHO HaTU B OCHOBHbIX
MeXayHapoaHbIX JokymeHTax B o6nactn MC. OHa HOCUT NpOCTOM 1 rMbKuUA XxapakTep 1 B
A0CTaTOMHOWN Mepe yumTbiBaeT Ntobble npobnemMbl nnn 06ecnokoeHHOCTH, KOTOpble MOTyT
BO3HUKHYTb.

253. [enerauma bpasnnuu BeicTynaeT B nosnb3y 6onee npoctoro n 6bonee rmbkoro nogxoaa,
npeaycMoTpeHHoro B BapuaHte 1. OHa xoTena 6bl yBUAETb NOMHbLIN TEKCT NPEaSIOKEHNS,
BHECEHHOro aeneraumen Hurepmm ot umeHn AdppurkaHckon rpynnbl, 4nsi TOro, 4Tobbl
npoaHanuaMpoBaTb €ero.

254. [enerauus MNpana (Mcnamckasa Pecnybnuvka) nogaepxana BapvaHT 1 n 3aHMMaeT rmbkyio
NO3ULMIO0 B OTHOLLEHWM HOBOTO NPeAnoXeHnsi, BHECEHHOro Aeneraunen Hurepmum ot uMeHn
AdpurkaHcKon rpynnebl.

255. [enerauma Kutasa noggepxkana BapuaHT 1 1 obpartmnack ¢ npocbbon npeactaBuTb eN B
noapobHOCTSX NpeanoxeHne, BHeCeHHoe aeneraumen Hurepum ot nmeHn AgpuKaHCKon
rpynnbi.

256. [enerauma TamnaHga npycoegmHunacs K opMynmMpoBKe, NpeasioKeHHoN generaunen
Hurepun ot nmenn AdpukaHckon rpynnbl. OHa HOCUT AOCTATOYHO TOYHBIA U ICHBIA XapaKTep
Anst obecneYvyeHnst UCKIMIOYEHUI U OTPaHUYEHNA. Y Hee BO3HMKITa Npobrema B OTHOLLEHUM
BapuaHTa 2, NOCKOSbKY AOKYMEHTY He NnonaeT Ha Nonb3y, ecnv oHu ByayT ANIMHHEE, YeM caMo
nonoxeHve 06 obbeme oxpaHsbl.

257. [Oenerauma Hurepuu, BbicTynas oT MMeHn ApukaHCKon rpynnel, cooblumna, 4to ee
npegnoxeHne coctasneHo Ha ocHoBe CtaTten 13 u 30 Cornawexna TPUMC n ctaton 9
BepHckon KoHBeHumn 06 oxpaHe nutepaTypHbIX U Xy40XKEeCTBEHHbIX NPOU3BeaeHNI
(«BepHckasa KOHBEHLMAY). OTO M3BECTHbIE POPMYNIMPOBKU, KOTOPbIE MOTYT YCTPOUTb BCEX.

258. lMpenceparenb NpegocTaBusl CroBO A4St KOMMEHTapUEB No cTaTbe 14.

259. lMpencenaTtenb NnemMeH Tynanun nogaepkan M3MeHeHUsl, BHECEHHbIE KOOpAMHaTOpamu.
ByneTt abcontoTHO yMECTHO NOMECTUTb €ro B MYHKT O HeyMarneHuun npas 1 caenaTb ero
CaMOCTOSITENbHBIM, MOCKOMbKY OH yKa3blBaeT Ha 6oriee LWMPOKUIA KOMMNIEKE Npas U
KOHCTPYKTMBHbIX JOrOBOPEHHOCTEN C rocyaapcTBamMu, a Takke MeXayHapoaHbIX JOKYMEHTOB.

260. [Oenerauusa MiHooHe3un, BbicTynasa ot umeHn CEM, 3asBuna, 4to Ang Toro, 4Tobbl HAUTK
noaxopgsiiee Mecto Ans nyHkra 14.2, Heob6xoanmMo NPoOBECTU JOMNOMNHUTENBHOE 0BCYyKAEeHME.
OHa oxungaeT npoBeaeHNs KOHCTPYKTUBHOIO 06CYXOEHUSA B OTHOLLEHUN JaHHOM Npobnemsbl.

261. [enerauma WpaHa (Micnamckasa Pecnybnuka) pasgensdeTt no3vumio, BblCKa3aHHYHo
neneraumen Hurepum ot umerHn CEM, o Tom, 4To cTatbs 14 He ABNAETCS Hauny4wnumM Mectom
Ansa nyHkra 14.2.
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262. [Oenerauusa CLUA, B kayecTBe nHUUmnatopa nyHkra 14.2, coobimna, 4To oHa C pagocTbio
nepemMecTuT ero B nogxodsiiee Mecto, MoXeT ObiTb, B BUAE OTAENbHOM CTaTbM.

263. lNpencepatenb NpegocTaBun CroBO AN KOMMEHTapueB No ctatbe 16.

264. [enerauus Hurepuun, BoicTynas ot umeHn ApukaHCKon rpynnel, nogaepxana
conmxatowee obbeamHeHne o6omx NpeaLecTBYOLLMX NONOXKXEHUA B KA4eCTBE OCHOBbI A5
AanbHenwero obcyxaeHns. OTo bonee 3ahPEKTUBHbBIN LUar.

265. [enerauma MHooHesuu, BbicTynas oT uMeHn CEM, npuBeTcTBOBana U3aMeHeHus,
BHECEHHbIe KoopAnHaTopamu, Nnpun obbegnHeHnn OByX nogcrarten B ogHy ctaTblo. JT0
yrnpoLlaeT n obnerdyaet ee YyteHme u noHnMaHme. OHa NogaepKMBaET YKa3aHHYHo
OPMYSIMPOBKY U OXMAAET AanbHENLLMX 06CYXOeHUN.

266. lNpencepatenb 3aBepLumn obcyxaeHune no sonpocy o Rev. 1 n oTkpbin obcyxaeHme
nokymeHta WIPO/GRTKEF/IC/32/6.

267. [Oenerauma CLUA npeactasuna gokymeHT WIPO/GRTKF/IC/32/6, o3arnaBneHHbIn
«CoBMmecTHasa pekoMeHaaumns no reHeTUYeCKUM pecypcam u CBA3aHHbIM C HAMM
TPaAAULMOHHBIM 3HAHUSAM», COBMECTHO NpeacTaBneHHbIn aeneraumsamm Kanagbl, AnoHun,
Hopeeruun, Pecny6nukn Kopest 1 CoeanHeHHbix LLTatoB AMepukn. PaHee oHa yxe
npeacTtasnana ykasaHHbln JOKYMEHT Ha TpuauaTb nepson ceccun MKIP B kavecTBe
nokymeHTa WIPO/GRTKF/IC/31/5. lpeanaraemas COBMeCTHasi peKOMeHOaLms
npeaycMaTpuBaeT Hagnexallee NCcnonb3oBaHne NpaBoBbIX, NONINTUYECKUX UK
agMVHUCTPATUBHbLIX MEp A5 NpeaoTBpaLLeHns OLIMBOYHOM Bbl4aun NaTEHTOB B TEX CryyasX,
korga npegsaputenbHoe packpbitve I'P nnn T3 yrpoxxaeT HOBM3HE nnn n3obpeTtaTtenbckomy
YPOBHIO 3asiBNeHHbIX n3obpeteHnin. OHa Takke npegycMmatpuBaeT NpUMeHeHne mep
BO3paXXeHUs 1 noolipeHne 4obpoBONbHbLIX KOAEKCOB MOBEAEHMS U co3aaHne n obmeH 6asamn
AaHHbIX 4Ns onpeaeneHs HOBU3HbI 1 M306peTaTenbCcKoro ypoBHA. [eneraums npuseTcTeyeT
AanbHenwee o6cyxaeHne HaLMoHanbHOro onbiTa 1 rotoBa paboTaTb C ApYrMMn Hag
nepegoson npakTnkon. OHa NnogyepkHyna, YTo COBMECTHasi peKoMeHAaums MOXET ObITb
Ncnonb3oBaHa B Ka4ecTBe Mepbl yKkpenneHusa gosepus ansa cogenctans MKIP B npoasukeHnn
Brepen no KnyeBbIM BornpocaMm, kacatowmmesa T3. lNMpegnaraemas coBmecTHas
pekoMmeHaaums MoxeT 6biTb 06CyKaeHa, OKOHYaTeNbHO cornacoBaHa u npuHaTa 6e3 okasaHus
BNunsHMA Ha paboty MKIP n gpyrue paboune gokymeHTtbl. OHa npeanoxuna apyrum
Aeneraumsim BbiCkasaTb CBOM 3amMevaHus 1 NoAAepXaTb AaHHOE NpeanoXeHne u
npvBeTCTBOBAsa AOMNOMHUTENbHbBIX coaBTOpoB. OHa oXuaaeT NPOoAOIKeHMs obCcyxaeHms
NnpeAanoXeHHOoM COBMECTHON pekoMeHaaumnu.

268. lNpencepatenb oTkpbin obcyxaeHne aokymeHta WIPO/GRTKF/IC/32/7.

269. [eneraumusa AnoHun npegcrasuna gokymeHT WIPO/GRTKF/IC/32/7, o3arnaBneHHbIn
«CoBMecTHas pekomeHaauma o6 ncnonb3oBaHnn 6a3 AaHHbIX AN 3aWMTHOW OXPaHbl
reHeTUYEeCKNX PECYPCOB U TPagULMOHHBLIX 3HAaHWUI, CBSA3aHHbIX C FEHETUYECKMMN pecypcamm».
Bo-nepBbix, B NyHKTE 18 N3NOXEH psiA KMOYEBbIX BONPOCOB, B YNCIE KOTOPbIX KOHTEHT,
nognexaiimin xpaHeHuio B 6asax gaHHbIX, 1 4ONyCTUMbIA bopmaT JaHHOIO KOHTEHTA.
YKa3aHHble acnekTbl MMELOT B0MbLLoe 3HAaYEHNE B HaCcTy NOHUMAHUS OYHKLUA 1 NPEUMYLLECTB
6a3bl AaHHbIX. Bo-BTOpbIX, NYHKT 19 ccbinaetcst HAa HEO6XOAUMOCTb NPOBEAEHNS
Cekpetapmnatom BOVC aHanunsa ocywectBuMocTn. B 4acTHOCTW, NpOTOTMN NPEAnoXEHHOro
noptana BONC mor 66l NOMOYb NONY4YUTb MNOMHY KAPTUHY B OTHOLLEHUN 6a3bl JaHHbIX U
onpegenntb ganbHenwune warn. bonblWMHCTBO rocygapcTB-UeHOB COBMECTHO MPU3HAKOT
BaXXHOCTb cOo34aHusi 6a3 AaHHbIX B KaYeCcTBe 3alLMTHOM Mepbl A5 NpefoTBpaLleHus
OWKNBOYHOW Bblaa4ym NaTEHTOB Ha n300peTeHus, kacatowmecs T3 n T3, cBa3aHHbIX ¢ [P.
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Ncxoasa ns atoro npusHaHus, oHa BHecna CBOW Bknag B ob6cyxaeHne B pamkax MKIP n gpyrmnx
dopymoB. byget uenecoobpasHee co3gaTb 6asbl AaHHbIX, B KOTOPbIX OyaeT cogepxaTbecs
MHdopmMaumsi, Heobxogmmasi akcnepTam A9 NPOBeLEHMSI MOMCKA M3BECTHOIO YPOBHS TEXHMKM
N onpegeneHnst HOBU3HbI N N306peTaTenbCKoro YpoBHS MAaTEHTHLIX 3asBOK, @ HE BBOAUTb
TpeboBaHue 006 ob6a3aTenbHOM packpbITUM MHopMauun. Mcnonb3oBaHne NpeanoXxeHHbIX 6a3
JaHHbIX B NPOLIECCe NaTEHTHOW 3KCNePTU3bl NOBLICUT KQ4YECTBO NaTEHTHOWN SKCMEePTM3bI B
obnactn T3 n obecneunt Hagnexawyto oxpaHy T3. OHa HageeTcsa Ha NPOJOIPKEHNE
obcyxxaeHunin ¢ rocygapctTBaMm-4sieHaMum Mo BONpoCy O COBMECTHOW pekoMeHaauunu.

270. [enerauma CLUA noggepxana koMMeHTapun, caenaHHble generaunen AnoHnn B
KadecTBe coaBTopa NpeasioXkKeHHoM COBMECTHOM pekomeHaaumn. [JaHHoe npegnoxeHue
ABNAETCA LLEHHbIM KOMMOHEHTOM paboTbl MKI'P no o6cyxaeHnio MexayHapoaHO-NpaBoBOro
AOKYMeHTa (OoKyMeHTOB) Ans adpdekTnBHon oxpaHbl P n T3. Bornee KoHkpeTHO, OHO
CrnocobCTBYET CHATUIO 03a60YEHHOCTU, CBA3AHHOW C OLUMOOYHONM Bblgayven nateHToB. KpanHe
BaXkHO, YTo6bl MKI'P npogomkan 3aHMMmaTbCAa AaHHbIM NPeasioXKeHNEM U BHOCUTb
KOHCTPYKTUBHbIE CYLLECTBEHHbIE 3aMeYaHns OJis peLleHns BONPOCOB M Npo6iem, 03By4EHHbIX
Ha nNpegbigyLLmMX ceccusix no NnpoekTy npeanoxeHnsi. OHa HageeTcst Ha ob6cyxaeHne
npeanaraemon cuctembl 6a3 AaHHbIX, B TOM YXCHE BOMPOCOB, NOAHSATLIX B LENsSX ee
coBeplleHcTBoBaHMA. OHa npegnoxuna gpyrum generaumsam BoblpasvuTb CBOK NOAAEPKKY
AaHHOMY NPeAnoXeHMI0 U NpMBeTCTBOBanNa Nnobble 4ONONHUTENBbHbIE BONPOCHI MW NONpPaBKu
Nno pekomeHgaumm, KOTOpble MOIyT BO3HUKHYTb Y APYIMX rocygapCcTB-YieHOB.

271. [enerauma Poccuickon ®egepaumm nogaepxarna npeanoxeHue, cogepxatlleecs B
OOKyMeHTe, NpeAcTaBnNeHHOM generaunen AnoHnn. JTO NO3BONUT SKCNepTam NpPoBOAUTb
6onee aEKTMBHBINA NMOUCK U3BECTHOrO YPOBHA TEXHUKM M UCKaTb CNPaBOYHbLIN MaTepuan no
I'P n HecekpeTHbIM T3, cBA3aHHbIM € [P, a 310, B CBOK o4epeab, CHU3UT YPOBEHb BEPOATHOCTU
ownboyHom Bblgaym nateHToB. OHa Takke nogaepxumeaeT gokymeHT WIPO/GRTKF/IC/32/6 n
Bblpa)kaeT corracume ¢ pekoMmeHgaumnemn, N3foXeHHON B JaHHOM AOKYMEHTE, KOTOPbIN co3daeT
HagexHyto ocHoBy anda pabotel MKITP. OH moxeT 6b1Tb npuHaT MKITP B kauecTBe pykoBoacTea
no oxpaHe T3.

272. [Oenerauma Pecnybnukn Kopes B kadecTBe coaBTopa nogaepxana gsa npeacraBreHHbIX
OoKyMeHTa. Henb3s nepeoueHnTb BaXXHOCTb oxpaHbl T3 n P, cBa3aHHbIX ¢ T3, oT owmnbo4vHO
npeaocTaBreHHbIX NaTeHTHbIX NpaB. Co3aaHue n ncnonb3oBaHne cucteMm 6as AaHHbIX
sABnsieTcs Hambonee addeKTUBHOM OPMON OXpaHbl. ATO ABMSETCHA KPUTUYECKN BAXKHBIM U
LuenecoobpasHbiM CnocoboM COKpaLLEHMsT YMca OWMOOYHO BbldaHHbBIX MATEHTOB B KaXkaoM U3
rocyaapcTB-4J1EHOB.

273. lNpencrtaBuTenb NNEMEH Tynanun Bbickasan Bo3paXeHue NpoTMB Naen o0 TOM, Y4ToObI
Ha3biBaTb 3TV 6a3bl AaHHbIX «3aWMTHEIMUY. 3awunTHbIN noaxos K oxpaHe KHMO ot
OLWNBOYHOW Bblgayn NaTEHTOB MOXET B 4ENCTBUTENBHOCTM NpUHECTH GonbLue Bpeaa, Yem
nonb3bl. OwmnboyHas Bblgaya NaTeHTOB ABMASETCA NULWb OQHOW 13 MHOrMX npobnem. MHorve
KHMO nbiTatotes pewmntb Npobnemy CBOEro KyrnbTypHOro BblxvBaHua. [pegoctaBneHve
LUMPOKOro AoCTyna K ux T3 MoXeT B AEACTBUTENBHOCTM NPUYNHUTE UM HE TONBbKO NaTEeHTHbIN
Bpeg. B aTom oTHOWEHNM HEOBXOAMMO NPOSABAATL 3HAYUTENBHYI0 OCTOPOXHOCTL. Kpome
TOro, Henb3s roBOPUT O CUCTEME MOPTanoB, Noka He ByayT peleHbl Bce npobnembl ¢ 6azamu
AaHHbIX. EMy noHATHa Lenb noaxoaa Ha ocHoBe 6a3 AaHHbLIX: OHa 3aKkri4vaeTcsl B TOM, YToObI
n3bexartb npoueaypbl packpblTua npovcxoxaenus. 3To cosgaet ans KHMO orpomHyto
Harpysky no JOKYMEeHTUPOBaHUIO CBOUX 3HAHWUI Ha TOT criyyau, ecnu B cucteme NC
npousongeT HenpaBomepHoe npuceoeHne. Kpome Toro, Ha kapTy noctaBneHbl Npobnemsbl
KynbTypbl. B psge ctpadH KHMO, Bo3amoxHO, ByayT roToBbl pa3MecTuTb CBOK MHGOPMaLNIO B
Takux 6asax gaHHbix. B CLUA gena o6ctosT nHade. BonblIMHCTBO CTapenlumH coobLwmnm, 4To
HWKOrga He pasMecTsT CBOM 3HaHUSA B Takon Base AaHHbIX. Hackonbko OH MOHUMaeT,
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npeanoXeHue 3akntoyaeTcs B TOM, YTOObI pa3amecTntb B 6a3ax AaHHbIX ony6nnMKoBaHHbIN
Martepuar, KOTopbin yXXe goctyneH. MoXHO NpMBOAMTb 4OBOAbI B NOMb3y TOr0, YTO Takom
MaTtepuan asnsieTcsa obLLeCTBEHHbIM JOCTOSHMEM, HO OH FOTOB C 3TUM CNOPUTL. 10 MHEHMIO
KHMO, B 06wecTBEHHOM AOCTOSHUN HAXOAUTCH HE 40Ka3aTeNbCTBO CyLLECTBOBAHUS
N3BECTHOMO YPOBHS TEXHMKM, @ [OKa3aTeNbCTBO NpaBa COGCTBEHHOCTH, BragerbLamm KOToporo
OHU aBnAtTCA. Ecnm oHO MoXeT ObiTb NOKaANM30BaHO B MX MOSb3y, TO 3TO SABNSETCA UX NPaBOM
cobcTBeHHOCTN. B mexayHapoaHOM M HaLuMOHaNbHOM NMpaBe CyLEeCTBYET MHOXECTBO
NPUHLUWNOB, KOTOPLIE NpegnonaratoT, YTO orpaHnyYeHnit no oxpaHe T3 cywecTBOBaTb He
OOIDKHO. 3JTO ABNSETCS UX HEOTHEMSIEMbIM NMPABOM, YaCTbi0 UX KyNbTYPHOro Hacnegusi u
KynbTypHOM camobbiTHOCTM. OH He BbiCTynaeT NpoTuB 6a3 gaHHbIX per se. Ecnu cywecteyeT
BO3MOXXHOCTb CO34aHNSA (OOPMYNMPOBKM, COAEPKaLLEeNn MUHUMAIbHYO cuctemy obecneveHms
OXpaHbl OT BHeCEHMs1 Hpopmaumm B 6a3bl gaHHbIX 6e3 NOC KHMO vnu ¢ HapyleHnem mnx
npae, N ecnu cyLecTByeT BO3MOXHOCTb 06ecneunTb nx nogaepKaHme B pexmve
KOHbMOEHUNanbHOCTM B LENSIX NPOBEAEHMSI NATEHTHON SKCMEPTM3bl UK ANS Kakoro-nmbo
KOHKPETHOro NPUMEHEHMS], TO OH FTOTOB PacCMOTPeTb Takyto hopmynmnpoBky. B cyliecTBytolem
BMOE OH HE MOXET NoadepKaTb AaHHbIN JOKYMEHT.

274. TMpeactasutens INBRAPI, BoicTynas ot umeHn dopyma KoOpeHHbIX HapoaoB, coobuna,
YTO, XOTS CyLLEeCTBYEeT NONOXUTENbHbIA ONbIT paboTbl ¢ 6a3aMn AaHHbIX NO oxpaHe T3 n P,
MKI'P Heobxoanmo yumTbiBaTb pasnmyHble 06CToATENbCTBA HA HALMOHANIbHOM U
pernoHanbsHOM ypoBHsX. Hanpumep, B Bpasnnum cywectsyeTt 275 A3bikoB, 60MbLMHCTBO U3
KOTOpbIX eLle He nay4veHbl. OHM BHeceHbl B M3gaHne FOHECKO «ATtnac si3bikoB Mupa,
HaxoOsLLMXCSA NoA Yrpo3oi ncyesHoBeHus». KopeHHble 0O mMHbI 1 apyrne cyobekTbl,
nmeloLLme yCTHbIe Tpaauummn, CTankmBatoTCsa C Cepbe3HON NpobreMon 3anmcn CBOMX YCTHbIX
3HaHuUI B Lensx obecneyeHns nx oxpaHbl. OHa UCNbITbIBAET COMHEHNS B OTHOLLEHWUN
co3faHuna 6a3bl JaHHbIX B Ka4ecTBe 3alLUMTHOW OXpaHbl 4O TeX Nop, Noka He yaacTcs
o6ecneunTtb ana KHMO unx nepcoHanbHbIN OCTYN K CBOMM COBCTBEHHbIM 6a3am AaHHbIX O
3HaHUSIX, KOTOpbIE UM MpUHaanexaT. 3HaHWs HE OOMMKHbI NonagaTh B 00WEeCTBEHHOE
AOCTOSiHME [0 Tex nop, Noka He yaacTcs 06ecneynTb Nx oxpaHy.

275. [eneraumsa KaHaabl nogaepxana npeanoxeHve o 6asax AaHHbIX, NOCKOMbKY 6a3bl
[AaHHbIX MOTYyT UCNOSb30BaTLCA B Ka4ecTBe cpeacTBa Mo NpeAoTBpaLLeHMO OLLIMBOYHON
Bblaa4yn naTeHToB. [pu3HaBas pasnuyHble 06eCcrnoKOeHHOCTU, KOTOPbIe ObINM BbipaXKeHb!, OHa
xoTena 6bl U3y4nTb 3TN NPEANOXKEHUSI BMECTE CO BCEMMU Y4aCTHUKaMMU.

276. Oenerauus Kntas cooblyna, 4to 6a3bl AaHHbIX B AENCTBUTENBHOCTN obnagatoT
3HAYUTENBHONM LEHHOCTBIO B LIENAX NpegoTBpaLleHms ownboyHom Belgaym nateHToB. OgHako
CTOMMOCTb 6a3bl aHHbIX BbICOKA, 1 OHA MHTEPECYeTCs, KTO onnaTtuT aTy ctoumocTb. Kpome
TOro, oHa obpartmnacb K MHOrOypOBHEBOMY MOAX0AY M coobLiuna, 4To B criydae ¢ 6azamm
AaHHbIX CYLLIECTBYET PUCK TOro, 4TO 0 T3 y3HaeT BornbLuee YNCno Nogen, YTo ocrabuT oxpaHy.

277. TNpencepatens oTkpbln obeyxaeHne gokymeHta WIPO/GRTKF/IC/32/8.

278. [Oenerauusa Kanagbl npeactasuna gokymeHt WIPO/GRTKF/IC/32/8, o3arnaBneHHbin
«lMpegnoxeHne o mangate Ha nposefeHue Cekpetapmatom BOUC ncenegosaHus B
OTHOLLEHUN Mep MO HEOOMYLLIEHMIO OLLMBOOYHOW BblAaun NaTeHTOB 1 06ecnevyeHmnto
COOTBETCTBMS AENCTBYIOLLNM CUCTEMAM NPeaoCTaBNEHMS JOCTyNa U COBMECTHOrO
nonb3oBaHMA Bbirogammy. AKTyanbHasi MHGopMauus No BONpocaM, U3NOXKEHHbIM B
npeanoxeHuu, nomoxeT obecneuntb ocHoBy Ana pabotel MKITP 1 ee npoasmkeHue.
YkasaHHasa nHopmaums MMeeT OrpOMHOE 3Ha4YeHue Ansa paccMmaTpuBaemoro Bornpoca,
nockonbky T3, cBsizaHHble ¢ [K, aBnstoTca Yacteio T3 B LenomMm. B pesynbTate npegnaraemoro
nccnenoBaHusd, KoTopoe obecneunT aktyanusaumio TexHndeckoro nccnegosarHms BOUC o
OENCTBYIOLLMX B MATEHTHbLIX cucTeMax TpeboBaHmNsIX B OTHOLLEHMM PACKpbITUS HdopMaumm o
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reHeTMYECKNX pecypcax U TPaauLMOHHbIX 3HaHUsIX, npoBeaeHHoro B 2004 r., 6yaeT nonyyeHa
KOHKpEeTHasi U akTyanbHas MHpOpMaLMsi OTHOCUTESBHO CYLLECTBYHOLLMX HALMOHAIbHbBIX
3aKOHOB, MPAKTMKK K onbiTa. JATO OygeT cooTBETCTBOBATb NonoxeHnam maHgata MKIP,
KOTOpbI/ MpM3bLIBAET K OCHOBAHHOMY Ha MMEILLMXCS OaHHbIX MOAX04Y U AOCTMKEHMIO obLuero
NMOHMMaHMA MO KI4YEBbIM BonpocaM. B nccneposaHum 6yget npyBegeH BeCbMa LeHHbIN
Kopnyc nHgopmauun, KotTopbii 6yaeTt noneseH He Tonbko ans MKIMP, Ho 1 B 6onee obwem
CMbIcre, NpefoCcTaBnAa NonesHbIn CnpaBoYHbIN MaTepuan. OHa BbICOKO OLeHuna ycunus
CekpeTtapuarta no cbopy 1 pacnpoCTpaHeHUIO MHPOPMaLIMK O CYLLECTBYIOLLMX 3aKOHaX U
Mepax, 0gHaKo He xBaTaeT NoApobHOro CpaBHUTENBHOMO aHann3a NpPakTUYeckoro
PYHKLMOHMPOBAHUS CYLLIECTBYIOLLIMX CUCTEM M MPUMEHEHNSA N TONKOBAHWS X MOMOXEHUN
agMVHUCTPATUBHLIMU U cyaebHbIMM opraHamu, a Takke 06 nx Bocnpuatum KMO, coobuiectsom
nonb3oBartenen (BKNoYas Hay4Hble yYpEeXaeHMaM U NPOMBbILLNEHHbIN CEKTOp) 1 obLLecTBOM B
uenom. B uenom, obHoBNeHHasa 1 nogpobHasa nHopMauus O NPaKTUKE KOHKPETHbIX
rocygapctB-ynieHoB okaxxeT MKIP nogaepxky B onpegeneHmm Hambonee coOTBETCTBYHOLLMX
panbHenwmnx waros. OHa HageeTcs Ha garnbHenwee obcyXaeHne 4aHHOrO NPeanoXeHus, B
pamkax MKI'P unun B gBycTtopoHHeM dopmare.

279. Oenerauus CLUA nogaepxana KOMMeHTapuu, caenaHHble generaunen KaHaabl B
KayecTBe coaBTopa npegnoxeHusa. OHa obpaTtunacb k maHgaTty MKIP Ha 2016-2017 rr. Ha
npownbix ceccnsix MKITP npoBen KOHCTPYKTMBHbIE 0BCYKAEHNSA OTHOCUMTENBHO HaLMOHANbHbIX
3aKOHOB U (PYHKLMOHUPOBaHNA TpeboBaHui 0 packpbitum 1 cuctem AMNB. 31n obecyxaeHus
nomornun MKIP npoaenHyTbCA B paboTte Hag TekcTom. [laHHOe nccrieqoBaHmMe NMOMOXET elle
fonblue NpoaBUHYTLCS B 3TOM paboTe, He TopMo3si npu aTom paboty MKIP. OHa npeanoxuna
APYrMm generaumnsam BbipasvuTb NOAAEPXKKY 3TOMY NPEeANoXEHNO U NPUBETCTBOBAaa BOMpoChl
UNU NpeanoXeHns Opyrux generauun, HanpaeneHHbIe Ha yny4dlleHne npeanoxXeHus.

280. Oenerauus Poccunckon ®eagepaumm nogaepxana npeanoxeHne B Ka4ectee coaBTopa
AOKymeHTa. Bonpocbl, chopMynunpoBaHHbIe B AOKYMEHTE, AOMKHbI pacCMaTpuBaTbCs
naTeHTHbIMW BE4OMCTBaMM, KOTOPbIE OCYLLECTBASIOT Npoueaypon packpbitns. OHa
NMHMUMMpOBana cobCTBEHHbIN akTyarnbHbIA ONPOC NAaTEHTHbIX BEAOMCTB U Nofy4Yuna pag
OTBETOB, KOTOPLIE OHA U3y4aeT. IOTO ByaeT nonesHo B Lensax oxpaHbl T3. BosamoxHo, MKI'P
He NoaAepPXUT AOKYMEHT Ha AaHHOM 3Tane, HO B 3TOM Criy4yae OHa NPoLOormkuT paboTy B
yKaszaHHOM HanpasfeHun Hag cogepXalummmucs B Hem Bonpocammn. OHa obpaTtunacs K
rocygapcrBam-yrieHam ¢ Npocbbon pacCcMOTPETb N N3YUnTb YKa3aHHbIE BOMPOCHI, YTOObI
cnocobcTBOBaThL MPOABWKEHNIO BNEpPea.

281. [enerauma Pecnyonukmn Kopes B kadecTBe coaBTopa nogaepxana npeasioxxeHme o
MaHaaTte Ha npoBeaeHue uccnegosaHui Cekpetapnatom BOUVC. YuuTbiBasi noTpebHOCTL B
npoBeaeHNN OCHOBAHHOIO Ha (hakTax aHanm3a Bonpoca O TOM, CNOCOOCTBYHOT N TpeboBaHNA
O pacKpbITUN NHPOPMaLIMKN peLLEeHNI0 NPOBeMbl OLMBOYHOM BbiAaun NaTEHTOB U HE3AaKOHHOIO
NMPUCBOEHUSA, U HE CKa3blBAKOTCH N OHW Ha CTUMYNax K UHHOBALMOHHON AESATENBHOCTY,
yKa3aHHOe uccrnegoBaHne MMeeT CyLecTBeHHOe 3HavyeHne. OHO NOBbICUT YPOBEHb NOHMMaHUSA
Mo KMoYeBbIM BornpocamM T3 B npakTnyeckom popmarte n cokpaTut npobenbl Mexay
rocygapcrBamu-yrieHamu.

282. lNpepncepatens oTkpbln obcyxaeHne gokymeHta WIPO/GRTKF/IC/32/9.

283. Henerauusa EC, BbicTynas oT umeHn EC n ero rocygapcTts-yneHoB, Bbipa3una TBepgoe
ybexxaeHne, yto MKIP B cBoeli paboTte gomkeH onnpaTbcs Ha yoeguTenbHble faHHbIE O
NOCNeAcTBUAX U PeanmM3yemMocTy MPUHMMaEMbIX PELLEHUI C COoLnanbHON, 3KOHOMUYECKON U
topUaNYECKon Touek 3peHns. B cBA3KM ¢ 3TUM, OHa B LlenoM nogaeparna uccrnegoBaHus B
KayecTBe COOTBETCTBYIOLLEro MHCTPYMEHTa anga ero pabotel. OHa NOBTOPHO BHECNa CBOE
nepecmMoTpeHHoe npeanoxeHue obpatntbcsa kK CekpetapuaTty ¢ npocbbor NpoBecTn
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nccnegoBaHne HauuMoHanbHOro onbiTa, HauMOHANbHOro 3akoHOAATENbCTBA U MHULIMATUB B
OTHOLWeHUN oxpaHbl T3. VccnegoBaHne JOMKHO, B HAaCTHOCTW, OXBaTbiBaTb NEPMOA 3a
nocnegHve NATb-gecatb net. ViccnegoBaHue 4OMKHO NOCAYXUTb MHPOPMaLMOHHON OCHOBOW
obcyxaeHun no T3 B pamkax nogxoda Ha OCHOBE (paKTMYECKMX AaHHbBIX B COOTBETCTBUM C
nyHktoMm (d) manpgata MKIP. WccnepoBaHne JOMmMKHO onvpaThCs Ha CyLLECTBYHOLNA MaTepuarn
W gpyrme nccneposaHug, yxxke nposefeHHble CekpetapnaTomM B oTHoweHun T3. OHa
oTmeTuna, 4to AHanus npo6enos, nposeaeHHbIN B 2008 roay, 6bin HanpaBneH Ha BbiBNEHWE
npo6erno., a ero Lenb COCTOUT B NpoBeaeHMM 0630pa HeAABHO NMPUHATBIX PEXMMOB,
npegHasHadeHHbIX 418 oxpaHbl T3, 1 Takum 06pasom, OH JONOSHAET pedynbTaThl AHanM3a
npo6enoB, NPU3BaHHOIO 3aKpenuTb pe3ynbTaTtbhl, AOCTUTHYThLIE C MOMOLLLIO NOAX04a HA OCHOBE
dakTmyeckmx gaHHbiX. OCHOBHOE BHUMaHWE B UCCIea0BaHUKN AOMKHO ObITb yaeneHo aHanmay
CYLLLECTBYHOLLEro BHYTPEHHEro/HaunoHanbHoro 3akoHoaaTensCcTea n nHmumaTtne B obnactun T3,
OENCTBYIOLWMX B rocygapctBax-yneHax BOUC nnu permoHanbHbIx 06n1actax, ogHU 13 KOTOPbIX
MOryT OCHOBbIBATbCSl HA NPUMEHEHMN Mep, a ApYyrve — Ha npaeax. MccnegoBaHue Takke
OOJDKHO coaepaTb KOHKPETHbIE NPUMEpPLI OXpaHSeMbIX 06beKTOB. C 04HOI CTOPOHbI, B
paMkax nccriegoBaHmnst Heo6xoaMmMo NPoBeCT 0630p HeJABHO MPUHSITLIX HAUMOHANMbHBLIX U
permoHanbHbIX pexxumoB B cdepe VC, Taknx Kak 3akoHbl, HOPMAaTMUBHbIE aKTbl U
pernameHTupytome npoueaypbl B o6nactn MC, ¢ NOMOLLBbIO KOTOPbIX MOXHO OXpaHsTb T3.
Bbino 6kl NONEe3Ho 3HaTb, B YEM 3aKNKYAETCS PONb 3aKOHOAATENbHbLIX aKTOB O TOBAPHbIX
3Hakax, obpasuax, aBTOPCKOM Npaee, KOMMEPYECKON TalHe U reorpaduieckmx ykasaHusax B
cBasn ¢ T3. C gpyron CTOpPOHbLI, cnegyeT pacCMOTPETh MHYHO anbTepHaTMBY, MPUHATLIE B
HegaBHee Bpems npaBa NC unu nHble pexxumbl. Bbino 6bl MHTEPECHO y3HaTb O TOM, KaknM
00pa3om BbInNu onpeaeneHbl Takne KrntoYeBble onpeaeneHunst, Kak « TpaauLNOHHbIE 3HAHUSY,
«TPaAULMOHHbLINY, KHENPABOMEPHOE NPUCBOEHUEY, 00BbeM 1 beHedmLmapbl;, ABNAKTCS Nn
yKa3aHHble anbTepHaTUBHbIE PEXMMbI JOCTAaTOUHbIMKU Ans obecnevyeHnsa Hagnexalen oxpaHbi
T3 n noaTBEPANNU N OHM CBOO NONE3HOCTb B cdhepe oxpanbl T3. LlenecoobpasHo nsyuntb
BOMPOC O NPaBOBOW ONpeaerieHHOCTN NSl BCEX 3aUHTEPECOBAHHbBIX CTOPOH B pamMKax 3TUX
pexumoB. B nccnegoBaHum cnegyet pacCMOTPETb BONPOC O CyLecTBYOLWMX 6a3ax AaHHbIX,
Takux kak 6a3bl JaHHbIX, CO34aHHbIE C Lenbio coxpaHeHnd T3 ansa gpyrnx noKoNeHun.
CoBMeCTHbIV onbIT paboThbl ¢ 6a3amu AaHHbIX, NpeAcTaBNeHHbI B UCCeaoBaHUN, MOXET
NPOSITb HEKOTOPLIN CBET Ha MX MpaKTUYecKoe BANSHWE Ha npoueaypbl Bblaavym NaTeHToB.
MocneaHm No NopsiAKy, HO He MO BaXXHOCTU ABMSIeTCA TOT hakT, YTO OHa 3acnywiana
MHOXXECTBO NMPUMEPOB, NPMBEAEHHLIX B X04e HeoduumnanbHbiX 06CyKOeHNI NpeacTaBUTENAMM
KOPEHHbIX HAPOAOB, O HaLMOHaNbHbIX Mepax, KOTopble MOCAYXXUIM UM Ha nonb3dy. OHa
Bblpasuna noxenaxue, 4tobbl B Xo4e UCCNefOBaHUSA Ha CUCTEMATUYECKON OCHOBE M3y4anoch
Takke BO3OENCTBME HaLUMOHanbHbIX Mep U npaktuku Ha KMO.

284. [eneraumnsa pysun, BeicTynas ot numenun NUIEB, nogaepxana npocbby 06 nccnegosaHmm,
BbiCKka3aHHyto aeneraumen EC ot umenn EC n ero rocyaapCTB-4UneHoB, € Lienblo aHanusa
CYLLLECTBYHOLLEro HaUMOHaNbHOro 3akoHo4aTeNbCTBa B OTHOLWEHMN T3.

285. [enerauma AnoHuM coobLumna, YTO KOHKPETHbIE MPMMEPbLI HAUMOHANbBHOro onbiTa K
NpPakTUKM MOTyT CNOCOOCTBOBATL YIyyLIEHMIO NoHMMaHusa npobnem. OHa nogaepxana
npegnoxexne generaumm EC, caenaHHoe ot umenn EC 1 ero rocynapcrB-4nieHoB.

286. [enerauma CLUA Bbipa3suna pagocTb B CBA3U C TEM, YTO UCCreaoBaHme
npegycmMaTtpuBaeT aHanu3 HalMoHarnbHOro 3akoHogaTenbCcTea 1 ero NpUMeHeHUs B OTHOLLEHUU
KOHKPETHbLIX MPMMEPOB TOrO, YTO SABNAETCA OXpaHseMbiMyn T3 1 4YTO HaxoauTCs B
00LEeCTBEHHOM OOCTOSIHMKU. [1pegocTaBneHHbIE €10 HOBbIE CBEAEHUS!, B TOM YNCIIE NPUMEPDI
NPOAYKLMU, UCTOYHMKOM AJ151 KOTOpOW cTanu T3, MOryT CRy>XWUTb LLEHHON OTNPaBHOM TOYKOW.

287. [Henerauusa Yunu nogaepxana gaHHyo nHuumaTtusy. [NpoBefeHne Takoro nccrnegoBaHus
B COOTBETCTBUM C NpeafioXKeHHbIM MaHA4aTOM NOBbLICUT YPOBEHb 0OCYXaeHnsa n obecneunt
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nony4yeHme MakcumarnbHO BO3MOXHOrO pedynbTata anga 6eHeduumnapoB nHcTpymeHta. OHa
3agana BOMpocC O TOYHbIX CPOKax NpeacTaBrieHnst pe3ynbTaTtoB, YToObl 3TO MOrMO cTaTb
peanbHOW NOAAEPXKKOM N He oKa3aTb HEraTMBHOIO BO34ENCTBUA Ha NPOBEAEHUS ABYX
OoCTaBLUMXCA 3acegaHuni no sonpocy o TBK. 3T1o cornacyetcsa ¢ maHgaTom B nyHkTe (d), rae
yKasblBaeTCs, YTO TaKOro pofa nccnefoBaHne He JOSMKHO TOPMO3NUTb Nporpecc.

288. [enerauusa Kanagbl coobwuna, 4To NnpeanoxeHne MOXeT LONONHUTbL UccrneaoBaHue B
nokymeHte WIPO/GRTKF/IC/32/8. OHa nogaoepxvBaeT BCe MHMLUMATKBbI, HanpaBreHHble Ha
MOBbILLIEHNE ee YPOBHSA 3HAHUIN O TEKyLLEen N KOHKPETHOW NpaKkTUKe rocyaapcTB-4YreHoB, B
nnaHe onopbl Ha OCHOBAHHbLIN Ha MMEIOLLMXCA OaHHbIX NOAX0A, NPeayCMOTPEHHbIN MaHOAaTOM.
OHa oxugaeT ganbHenwmx obCcy>KaeHnn no Bonpocy O AaHHbIX NPeaIOKEeHUSIX.

289. [enerauusa NaHbl nocTaBuna nog COMHEHWE akTyanbHOCTb U NOME3HOCTb
AONOMHUTENbHBIX HALMOHaNbHbIX UCCeaoBaHUn Ha AaHHOM aTane npouecca. lMocne Havana
npowecca nocnegosany o6LWMpHbIE HALMOHAaNbHbIE UCCIEA0BaHNSA, B X04e KOTOPbIX Obina
BblpaboTaHa goctatodHasa nHdopmauus gnst Toro, 4tTobbl pykoBoantb padoton. MKIP 6nmsok
K 3aBepLUeHnto paboTbl Haa AOKYMEHTOM Mo T3, N03ToMy nNpoBefeHne AONOMHUTENbHbIX
nccnegoBaHu NPOCTO 3aTOPMO3UT npoLlecc 6e3 kakon-nnbo HeobxoanmocTn. HaumHas ¢ 80-x
IT., 3Ha4unTenbHoe 60MbLWMHCTBO cTpaH AdpurKkn nocneaoBany NpeanoXeHnsiM, COBMECTHO
noarotosneHHsiM BONC n KOHECKO, n paspaboTtanu HauMoHanbHble 3aKOHbl B OTHOLLEHWUN
T3. Y Hee cyLlecTBYeT 4OroBOp, B KOTOPOM TLLATENbHO NpopaboTaHbl COOTBETCTBYOLLNE
BOMpPOCHI, Haxoaswmecs Ha obcyxaeHnn. Ecnn BoobLue cylecTByeT kakon-nmbo KOHCEHCYC,
To MKI'P MOXeT npocTo paccMOTpeTb YKka3aHHble NpumMepbl n3 Adpukn. Bo3amoxHO,
AONOMHUTENbHbIE UCCNeAoBaHNA He NOTpebytoTes.

290. [enerauma BaTemansl noggepkana nHMUMaTmBy, NpeanoxeHHyto generaumen EC ot
umenn EC v ero rocygapcTB-UneHoB, 0 NpoBeAEHMM UCCea0BaHWs Mo BOMpocy O
HaUMOHarbHbIX Mepax 1 OnbITe B OTHOLLEHUN T3.

291. [enerauusa Yewckon Pecnybnuvkn nogaepxana npegnoxeHune generaumm EC ot nmexmn
EC v ero rocygapcts-uneHoB, nockonbky MKI'P no-npexxHeMy HaxoamTcs B npouecce
0ByYeHUs N HYXKOAeTCa He TOMbKO B COOpaHnM CyLLECTBYIOLLMX HALMOHANbHbIX CUCTEM OXpaHbl
T3, HO 1 B UX uc4yepnbiBaoLLeM aHanmae n noHnMmaHun. OHa Takke nogaep)KmBaeT
npeanoXxexHune, caenaHHoe aenerauven KaHagbi.

292. Oenerauus Poccunckon ®eagepaumm nogaepxana npeanoxeHne generaumm EC ot
nmenn EC 1 ero rocygapcTs-4neHoB, NOCKOMbKY OHO SIBNSIETCA NONE3HbIM ANs CTpaH 1 Ans
pabotel MKIP. lMpegnonaraemoe nccnegoBaHme OOMKHO yAenuTb 0coboe BHUMaHWe aHanmay
HaLMOHanNbHOro 3aKoHOAaTeNbCTBA roCyAapCTB-41EHOB N KOHKPETHBIX MPUMEpPOB
OXPaHOCMNOCOOHbIX 06BEKTOB 1 0OBEKTOB, HE NPeAHAa3HAYEeHHbIX 4S5 OXpaHbl, U NOAX040B,
KOTOpble MOryT 6bITb MCMOMb30BaHbl ANA oxpaHbl T3, HEKOTOPbIE U3 KOTOPbLIX MOTYT BbITb
OCHOBaHbl Ha Mepax, B TO BPEMS KaK ApYyrMe MoryT OCHOBLIBATbCA Ha npaBax, 4ns Toro, Ytoobl
obecneunTb OCHOBY AanbHenwero obcyxaeHusa B MKITP.

293. [enerauusa Pecny6nukn Kopes nogaepxana npeanoxexve generauun EC ot umenn EC
1 ero rocygapcTe-4neHoB. logxoa Ha oCHOBE mccrefoBaHus ByaeTt noneseH Ang NoHMMaHus
N aHanu3a rocyaapcrBamMu-4rieHaMum CyLLIECTBYOLEN CUTyauumn n JOCTUKEHNST KOHCEHCYca No
OCHOBHbIM BOMpOCaM Ha NpeacTOsLLNX CECCUSIX.

294. [enerauusa Hurepuu, BoicTynas ot MMeHn AQPUKaHCKOW rpynnbl, MPUHANA K CBE4EHNIO
npeanoxexve generauun EC ot umenn EC u ero rocygapcTs-yneHoB. VccneposaHve moxeT
ObITb NONE3HbIM B KAYeCTBE NOMOLLW rocyaapcTBaM-4reHam npu n3ydeHmn nepegoBomn
NPaKTUKM B pasnnyHbIX adppuKaHCKMUX rocygapcTBax-yneHax, rae CyLecTBYOT JOKYMEHTLI B
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OTHOLEeHUN oxpaHbl T3. Tem He MeHee, NpoBeJeHUe Takoro nccnegoBaHns B HacTosLee
BpeMs U3nuLLHe 3aTopMO3NT NpoLLecc NeperoBopos, yunTtbisast maHgat MKIP.

295. [eneraumsa EC, BbicTynasi ot umeHn EC n ero rocygapcTs-4neHoB, OTBETUNA Ha
MHOXECTBO BbICTYMNSIEHUA B NOAOEPXKKY ee NpeasioKeHnsa 0 NpoBeAeHN UCCneaoBaHna u
obpaTunacok Kk Tem generaumnsam, KOTopble Bbipa3unm o6eCnoKOeHHOCTb B OTHOLLEHUMN
TOpMOXeHUsA obcyxaeHun no Bonpocy o T3. 3To He Tak. YTOOblI NPOAEMOHCTPMpPOBaTh
ynpexpatowee B3auMOAENCTBNE, OHA C pafoCTbi0 PACCMOTPUT NpeanoXeHne, BHECEHHOe
aenerauven Yunu, kotopasa npegnaraeT yCTaHOBUTb AN UCCrefoBaHWs CPOK, KOTOPbIV
BMMLLUETCH B CyLLECTBYIOLWNA MaHaa.

296. lNpencepatenb oTkpbi 0bcyxaeHne gokymeHta WIPO/GRTKEF/IC/32/10.

297. [enerauma CLUA npeactasuna gokymeHt WIPO/GRTKF/IC/32/10, o3arnaBneHHbIn
«[lMokasaTenbHble NpUMepbl TPAAULMOHHBIX 3HAHUA ANSA akTUBM3auun obCcyxaeHus B
OTHOLUEHUN OOBLEKTOB, KOTOPbIE MOANEXaT OXpaHe, U 00BbEKTOB, KOTOPLIE HE NPeaHa3HaYeHbI
Anst oxpaHbl». OHa BbICOKO oLeHuna 6bicTpoTy peakuun Cekpetapuarta, NpeaoCcTaBUBLLETO
OOKYMEHT B cxaTble cpokn. Mangat MKIP npegnuceiBaeT 4OCTUYb 4OFOBOPEHHOCTU NO
MeXOyHapoaHOMY NPaBOBOMY AOKYMEHTY (QokymeHTam) B obnactu NC, koTopbin obecneyunt
cbanaHcmpoBaHHyo 1 achekTnBHYI0 oxpaHy T3. OxumpaeTcs, YTo B Xo4e AanbHenwen
paboTbl MKI'P npumMeHWT noaxon, OCHOBAaHHbLIN Ha hakTax, BKMOYas uccnegoBaHus U npumepsl
HaLMOHAamNbHOro OMbITa, B TOM YMCIEe HaLWOHarnbHbIe 3aKkoHOAaTeNbHbIE aKTbl M NPUMEPbI
OXpaHsiEMbIX OOBEKTOB M 00BHEKTOB, KOTOPLIE HE MpeAHa3HaYvYeHbl Ana oxpaHbl. CornacHo
mangaty MKIP, rocygapcTBa-yneHbl AOMKHbI yAENUTb NepBooyepeaHoe BHUMaHNe
OOCTMXXEHMIO MOHMMAaHUS MO OCHOBHbLIM BOMpOCaM, B TOM YUCIIE MO BOMPOCY O TOM, Kakne
006bekTbl T3 NMEKT NpaBo Ha OXpaHy Ha MeXayHapoOHOM YPOBHE, a kakne obbekTbl T3 He
npeaHasHaveHbl ANs oxpaHbl. HacToswmin JOKYMEHT Npu3BaH cnocobCcTBOBaTb AOCTUXKEHMIO
NMOHMMaHMA NyTEM BbISIBNEHMS HECKONMBbKNX XOPOLLO U3BECTHbIX N3OENUA N BUOOB
AEeATenbHOCTN, OCHOBaHHbIX HAa T3, n TeM cambiM cnocobcTBOBaTL OOCYKAEHUIO BONpOCca O
TOM, Kakme obbekTbl T3 noanexar oxpaHe, a Kakme gomKHbl ObiTb 06LLEea0CTYNHBIMA 1
ncrnonb3oBaTbcd 6e3 Kakmx-nmbo orpaHnveHnin. OHa BbipaxkaeT Hagexay Ha To, 4To
ykasaHHble npumepbl nomoryT MKIP noBbICUTb ypOBEHb MOHUMaHUA 3Tnx BonpocoB. OHa
TaKke BblpaXkaeT Haaexay Ha To, YTO CMOXET BHECTU MONOXMUTENbHLIN BKIa4 B NEPeroBopbl Ha
ocHoBe TekcTa. OHa NpMBETCTBYET NtoOble 3aMeyaHnsi U COOBpaXKeHUs.

298. [eneraumsa [NaHbl NpUHANA K CBEOEHMIO AOKYMEHT, NnpeactasneHHbin generaunen CLUA.

B nokymeHTe npegnaraetcsa MHTepecHbI 0630p apeBHen npakTukn. OHa NpuUBETCTBYET 3Ty
WMHULMATMBY B Ka4eCcTBe AeMOHCTpauun npmsepxeHHocty generaummn CLUA geny gansHenwero
npoaswkeHus pabotsl MKIMP. YTob6bl okazaTe nomoLlb B 0630pe OKyMeHTa, oHa obpaTtmnach K
aeneraumm CLUA ¢ npocb6orn NOSICHWUTL, COOTBETCTBYIOT N MPOLMTUPOBAaHHbIE NPUMEpPbI
Kputepmsim T3 B COBPEMEHHYIO 3MoXy. 3arofoBOK JOKYMEHTa BHOCUT NyTaHWULY, MOCKOSbKY
TEKCT JOKYMEHTa He OTHOCUTCA K NpeamMeTy, NpouMTMPOBaHHOMY B cocTaBe npumepos T3, a
CKOpEEe K XOPOLLO U3BECTHLIM U3LENUAM 1 BUAAM AEATENbHOCTN, OCHOBaHHbIM Ha T3.
BosHukaeT 3aTpyaHeHne, NOCKOMbKY Ta Unu MHaga npakTuka 6bina ocHoBaHa Ha T3 MHOrO BEKOB
Ha3apg, HO B HaCTosILLEee BPEMS YXKe HE BOCMPMHMMAETCA Kak TakoBad. B gokymeHTe He
COOEPXKMNTCS KaTErOPUYECKOro 3asiBfIEHMSI O TOM, YTO 3T NPMMEpPbI HE NpeaAcTaBnAT cobon
T3. Takum obpasom, ocTaeTcsi OTKPbITLIM BOMNPOC O TOM, COOTBETCTBYET NN JOKYMEHT MaHAaTy
MKIP, cornacHo koTopomy TpebytoTcsa «NpMMepbl OXpaHSeMbIX OOBEKTOB 1 OGBHEKTOB, KOTOPbIE
He nNpefHa3HayeHbl Ang oxpaHbl». C y4eTOM ykasdaHHOW HEO4HO3HAYHOCTU N OXMAAEMbIX
NosiCHeHUN co cTopoHbl generauun CLUA, oueHka npyumepoB AOMKHA OCYLLECTBNATLCS C
yyeTom onpegenenuns T3, paspaboTtaHHOro B Nnpoektax ctaten. B aTom onpegeneHunn
BbISIBIIEHO HE MEHEE YETbIPEX BaXKHbIX XapaKTepUCTUK: (1) cosgaHmMe KOpeHHbIMKU rpynnamu, (2)
CBSA3b couMarnbHOW MOAEHTUYHOCTbLIO NN coumnanbHbIM HacregmeM KopeHHbIX rpynm, (3)
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nepeaaya n3 noKoneHnst B MOKONEHUs, 1 (4) CyLlecTBOBaHNE B HACTOsILLEE BPEMS B Pa3NNYHbIX
dopmax. AcHo, uto T3, ynommHaemble B gokymeHte WIPO/GRTKF/IC/32/10, He
COOTBETCTBYIOT BCEM U3 yKa3aHHbIX KpUTEPUEB, NOITOMY MX HE CriedyeT paccMmaTpuBaTh B
kayectBe T3 B COOTBETCTBUM C NpOEKTaMu ctatern. B nepBoM M3 NpoLUTUPOBAHHbLIX NPUMEPOB
C MOMOLLbIO TPAOULMOHHbBIX LUNPULOB, N3rOTOBMEHHbLIX N3 MOYEBbLIX My3blPen XUBOTHbIX,
NeKkapcTBO BBOAMIOCH B KOXY TakUM e CocoBoM, KakMM 3TO MPOMCXOANT NMpu UCNONb30BaHUN
LWNpuuoB B HacToswee Bpemsi. OHa 3agana BONpoc O TOM, CyLLEeCTBYET N Takasa npakTuka
cpeav KOPEeHHbIX XuTenen AMepukn B HaCTosILLLEe BPEMS, Kak OTMEYEHO B NpeacTaBlNeHHOM
OOKyMeHTe. Ecnu ykasaHHas KopeHHas rpynna B HacTosiLee BpeMs He cobniogaeTt AaHHYo
NpakTMKy, TO OHa He AO0SMKHA KBanuduumnpoaTtbes B kavectse T3. B 3akntoueHne oHa
BblCKa3asna BbICOKYH OLEHKY nHuumaTtunebl generaumm CLUA n oxxnaaeTt oT HUX pyKOBOACTBa UK
MOSICHEHMS MO BOMPOCY O TOM, COOTBETCTBYIOT NN NPUBEAEHHbIE NPUMEpPbI KpuTepusam T3
KOPEHHbIX HAPOAOB, CYLLECTBYIOLLMX B HAcTosILLIee BPeEMS, ANga Toro, YTobbl nonagaTe B chepy
aencrteusa onpegenexns T3.

299. [enerauma AnoHumn nobnarogapvna generaumo CLUA 3a noarotoBKy AOKYMEHTA,
KOTOpPbI/ MOMOXET NOBbLICUTbL YPOBEHb NMOHUMAHUS TOr0, YTO SABMNSIETCS OXPaHSIEMbIM OOBHEKTOM,
a Kakne obbeKTbl He NpeaHa3HavYeHbl NS OXpaHbl, C NOMOLLLI NPUMEpPOB.

300. MpegctasuTens NAEMeH Tynanun Bbipasun UHTEPEC K pasMbILLIEHUAM B OTHOLLEHUN
OOKYMEHTa, HO He MOXeT NPUHSATL ero B npeactasneHHoM Buge. OH He BbICTynan no Bonpocy
0 OOKYMeHTe, npeacrtasneHHom generaumen EC ot nmenn EC n ero rocyaapcrse-4eHoB,
MOCKOJTbKY Y HEro, Kak 1y AdpUKaAHCKOWN rpynnbl, UMeeTcsi 00€CNOKOEHHOCTb B OTHOLLIEHWM
TOro, YTO 3TO MOXET 3aTOPMO3UTb 06CcykaeHMsi. OH He yBepeH B HEODXOOUMOCTH
yrnybneHHoro nogxoga. MHdopmMauma nmeetcsa B Matepuanax yxe npoBefeHHbIX
uccnegosaHui. C gpyro CTOPOHbI, B NPeafiokeHnn OTCYyTCTBYeT pacCMOTpPEeHue Bonpoca ¢
To4km 3peHna KHMO. OH rotoB npeaoctaBuTb CBeAEHMUs MO 3TMM Bonpocam. [lpeanoxeHue
aeneraumm CLUA gasnseTca nnnioctpaumern cepbesHoro ynyweHnsa B npouecce. Heobxoanmo
yunTbiBaTb U MHeHne KHMO o Tom, kakum 06pa3om AEeNCTBYHOT yKadaHHble CUCTEMbI U KaKUM
obpa3om OeNCTBYIOT UK HE OENCTBYIOT yKasaHHble onpegenenns T3. OH cTpeMuTcs Nony4YnTb
npusHaHue Toro ¢pakta, 4to KHMO fomkHbI BbICTYNaTh B KAYECTBE NOSTHOLEHHbIX MapTHEPOB B
npouecce. OH BeCbMa BbICOKO OLlEHMBAET MHOIOYUCIIEHHbIE AOCTUXKEHNS, peann3oBaHHbIE Ha
OaHHbIN MOMeHT. Ecnuv rocygapctBa npeanaratoT NnpoBeaeHne nccregosaHnin n coctaBneHne
TEXHUYECKMX 3agaHun anga 6a3 gaHHbIX, TO 3TO HE MOXET OCYLLECTBNATLCHA C TOUKM 3PEHMS
NULLIb TOro UK nHoro rocygapctea. OHo gormkHo npuernekaTtb KHMO, obnagate MexaHnamamm
OIS NONy4YEHMs OT HUX CBEAEHUI N OTpaXaTb UX B UTOrax paboTbl.

301. [enerauma Pecnybnukn Kopesa nobnarogapuna generauuio CLUA 3a nogrotoBky
aokymeHTa. [ponncTaB AOKYMEHT, MOXHO MpU3HaTh, YTO CyLLECTBYET Lenbin psg BeCbMa
N3BECTHbIX M3OENWIA N BUAOB AEATENbHOCTU, KaK, Hanpumep, Bo3ayLuHas Kykypysa un dytbon,
OCHOBaHHbIX Ha T3. Kpome Toro, 4OKYMEHT cnocobCTBYEeT OCO3HaHWUIO TOro dhakTa, HaCKOMbKO
T3 oboraTnnu *n3Hb YENOBEKA U HACKOJTbKO TECHO OHW ObINM CBSI3aHbl C HEWM Ha NMPOTSKEHWM
ponroro BpemeHn. OHa nogaep»kana npeanoxeHue, BHeceHHoe aeneraunen CLUA, o
OOCTVMXXEHUN MOHMMaHNSA B OTHOLLEHNN OOBEKTOB, KOTOPbIE NOANEXAaT OXpaHe, 1 OObEKTOB,
KOTOpble He NpeaHasHaYeHbl 415 0XpaHbl HA MexayHapogHom yposHe. OHa xoTena Obl
NPUHATL akTUBHOE y4acTue B 06CyXaeHnm no gaHHOMy BOMpPOCY.

302. Oeneraumsa EC, BbicTynas ot umenn EC u ero rocygapcrts-uneHos, nobnarogapvna
aeneraumio CLUA 3a ee JOKyMEHT, B KOTOPOM coBpaH psg NpyMepOoB LLUMPOKO
pacnpocTpaHeHHbIX T3, npegHasHayYeHHbIN 48 akTMBU3aumMm 06CyXaeHUst B OTHOLLEHUN
006BbEKTOB, KOTOPbIE NoanexaT oxpaHe, U 0ObEKTOB, KOTOPbIE HE NpeaHa3HauYeHbl 4Nt OXPaHbl.
OHa npuBeTcTBYeT AebaTbl HAa OCHOBE KOHKPETHbLIX NPUMEPOB. B OTHOLLEeHUN ogHOro u3
npuBeaeHHbIX NpuMepoB, dyToona, Ans Hee yamBuTeneH ToT bakT, YTo B AOKYMEHTE ONyLLEHbI
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Kakue-nmbo CCbINKM Ha ydacTue EBponbl B pa3BuTmM 3TOro Hanboree ycnewHoro cnopTa B
mupe.

303. [enerauma CLUA Bbipasuna npusHaTeNbHOCTb 3a NpMMeEp TPaHCrpaHUYHbIX T3,
npuBedeHHbIn generaumen EC ot umenn EC n ero rocygapcTs-uneHoB B camoM Hadvane. OHa
nobnarogapvna generauuio MaHbl 3@ BONPOC O TOM, Kakne U3 NpuBeLEeHHbIX MPMMEpPOB crieqyeT
paccmaTtpuBaTth B kadecTBe T3 B cBeTe onpefeneHuns B npoektax ctaten. OHa noka ewe He
3aHsANa kaky-nnbo no3nuunio No AaHHOMY BOMNpOCy, HO ByaeT oYeHb Nosie3Ho, YTobbl
aeneraums MaHbl THUUMMPOBana obcyxaeHne nyTem aHanusa nepsoro npumepa. OHa C
pafocCTblo NPMMET ydacTue B 3TOM 06CyXaeHun. OT0 MMEHHO TOT Tun 6ecefbl, KOTOPbLIN
npeanonaranocb NHALMMPOBATL C NOMOLLIbIO AaHHOro AokyMeHTa. OHa obpartunack K
3aMeyvaHuo 0 TOM, YTO creayeT BKIIOYUTb pPsia AOMONHUTENbHbLIX NPUMEPOB, U NpMBETCTBOBana
yKa3aHHble NPUMEpPbI, Kak C TOYKM 3PEHNST KOPEHHOIO HAapOAa, Tak 1 ¢ Ntobor Apyron TOYKM
3peHuns. OHa nobnarogapwna Bcex, KTO NoAAepKan 3To npeaniokeHune.

304. lMpencepaTenb 3akpbiil 0OCYXAEHNE B paMKax NiieHapHOro 3acegaHns 1 nepeLlen K
HeoduumnarbHbIM KOHCYNbTaUNUSM.

305. [MpumevaHne CekpeTapuarta: AaHHasa 4YacTb CECCUM COCTOosINachk B NocnegHun oeHb
ceccun n nocne pacnpocTtpaHeHnst Rev.2.] MNpeacenatens nobnarogapun KOOPAMHATOPOB 3a
ycepaHyto paboTy 1 npeanoxun MM npeactaBuTb JOKyMeHT Rev.2.

306. [-xa barnu, BbICTynasi T UMEHN KOOPAUHATOPOB, COObLLMNa, YTO KOOPANHATOPbLI BbICOKO
OLEHNBAIOT NPOAYKTMBHbIE 0OCYXAEHUS C AeneraumamMmm u NnoaaepXkky rocyaapcrsaMmm-
yneHamn Rev. 1. Rev. 1 npeacraBnset cobon HagexHy 1 None3Hy OCHOBY ANst paboTbl Hag
Rev. 2. OHuM nonbITanncb CBECTU K MUHUMYMY BO BCEM AJOKYMEHTE KONIMYECTBO CKOOOK B
Nosnb3y UCMNOb30BaHNA BapUaHTOB, MO3BONSAOLLMX YETKO MOEHTUPMLMPOBATL pacxoxaeHue
No3MLMI N YETKO BbIAENUTb BO3MOXHOCTU AN UX CONmKeHns, 4Tobbl MOrfo COCTOATLCA
KOHCTPYKTUBHOE 00CYXAEHME pasnmyaowmnxcs no3nuni aeneraumm, KOtopoe, Kak oHu
HagelTCs, NPUBEAET K NOBbILLEHNIO kKadecTBa Tekcta. OHM NpUnoXxunu 4obpocoBeCcTHbIE
YyCUNUNA K ToMy, 4TOObl TOYHO OTPa3nUTb NO3MLMKN PA3MNYHbIX FOCY4apPCTB-YNIEHOB, COXPaHMB Npu
3TOM YPOBEHb SICHOCTM TekcTa. Kak u paHee, B psiae ctaten OHuM BBENWN HOBble (DOPMYMPOBKM
nmbo nepecMoTpenun HesicHble (POPMYNNPOBKN, BOOXHOBMSAACH BbICTYNIEHUSIMU rOCYAapCTB-
yneHoB. OHa npeactasuna ctaTbto 1 «OCHOBHbIE Lenny, coaepKallyto YeTbipe BapuaHTa.
BapwuaHT 1 aBnsieTca BNonHe geTanbHbiM NOMOXEHNEM, B KOTOPOE ObINin BHECEHbI MONPaBKU C
Lenblo BO3BpaLLEHNsI MOMELLLEHHOIO B CKOOKWN NyHKTa 2, HanpaBrieHHOro Ha CoAenCcTBMe
npeaoTBpaLLeHmnio owmbovHoro npeaoctaeneHus npas VC, B cOOTBETCTBMM C NpocbOon psga
neneraumi. Mo npocbbe aeneraumm KaHaabl 0 NOMeLLEHNN B CKOOKN CINOB «OCHOBAHHbLIX Ha
Tpaguumax» B BapuaHTte 1, 6bin gobaBneH HOBbIN BapuaHT noanyHkTa (d), B KOTOpoM croBa
«OCHOBa@HHbIX Ha Tpaguuusax» yganeHsl. AHanormyHbiM 06pa3om hpasa «OCHOBAHHbIX HA
Tpaguumax» Gbina yganeHa B BapuaHTe 2, 4To ewle 6onee BblgenseT ykazaHHOe pacxoXaeHue
nosnuun. BapuaHT 3, NO3nTMBHOE NOMOXEHNE, NepBOHaYanbHO NpeacTaBneHHoe
KoOopAMHaTopamu, NOMy4nsio NoaaepkkKy Co CTOPOHbI psaa rocyaapcTB-yneHoB U 6bino
COXpaHeHo B TeKcTe, ¢ fobaBrneHMeM cnoBa «obecnevyeHnny B Ka4ecTBe anbTepHaTMBbI CIOBY
«noadepXKKe», «oXpaHbl» B KAYECTBE anbTepHaTUBbI «UCMOMNb30BaHMAY, U «BnagenbLeB
TPaAVLMOHHBIX 3HAHU» B Ka4ecTBe anbTepHaTMBbl «beHednumnapoB», BCe B COOTBETCTBUN C
npocbbamu rocyaapcTB-4neHoB. BapuaHT 4, nyHKT (C) 6610 MOANMULNPOBAH C BKITHOYEHUEM
nomeLLeHHon B CKOBKKn hopmMynunposkn «Ha T3 n T3, ceasaHHble ¢ [P», B kavyecTBe
anbTepHaTuBbl opase «KoTopble HEMOCPEACTBEHHO OCHOBAHbI HA OXPaHSEeMbIX TPAANLMNOHHbBIX
3HaAHUSAX, NOMYYEHHbIX NYTEM HE3AKOHHOIO NPUCBOEHNS». Takum 06pa3om, TeNepb OH rMacuT:
«npegoTBpaLLaTh oWnboYHOE NpeaoCcTaBeHne NpaB UHTENNEKTyanbHOM CO6CTBEHHOCTU [Ha
TPaAMLMOHHbIE 3HAHWS U TPAAULMOHHbIE 3HAHUS, CBA3AHHbIE C FTEHETUYECKMMN pecypcamu, ]
[koTOpble HenocpeaCTBEHHO OCHOBAHbLI HA OXPaHAEMbIX TPAANULMOHHBLIX 3HAHUSIX, MOSYyYEHHbIX
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nyTemM He3akoOHHOro NPUcBoeHus]». BapuaHT 3 Takke cooepXuUT YeTbipe anbTepHaTUBLI.
lMepBble TpU He NOABEPINCH U3MEHEHWSIM MO CpaBHeHMIO ¢ Rev. 1, a yeTBepTbIN BapuaHT Obis
AobaBrneH Ha OCHOBaHUW BbICTYNNEHNA ageneraumm Yunu, 4tobbl 0TpasnTb Noaxo4 BapuaHTa 3,
HO 6€3 BPEMEHHbIX KPUTEPUEB OXPAHOCMOCOBHOCTU N 6e3 dhpasbl «KKPUTEPUM
oxpaHocnocobHocTuy. CTaTbs 4 cooepXuT Nuwb ABa BapuaHTa. BTopoi BapmaHT Gbin
MOAMMULMPOBAH C BKIMOYEHMEM CKODOK BOKPYT CIOB «Takue, Kak rocygapcraa U/vnv Hauumny.
KoopanHaTopbl OTMETUNM, YTO rocyaapcTBa-vneHbl npopabaTbiBanu pasnuyHble
hOpMYynMPOBKM NO BCEMY TEKCTY AAHHOM CTaTbW, OTMeYas, YTo AaHHasa TeMa ByaeT noBTOPHO
paccmaTpuBaTbCs Ha TpuauaTb TpeTbe ceccum MKIP no sBonpocy o TBK. B ctatbe 5 Gbinn
BHECEHbl U3MEHEHMS B 3arofloBOK, YTOObLI OTpa3nTb AobaBneHne cnosa «no3vTUBHOM» nepes
CrNOBOM «OXpaHbl». CTaTbsa 5 coaepXuUT Tpu BapmaHTa, BCE U3 KOTOPbIX NMOMELLEHbI B CKOOKMN.
BapwuaHT 1 octaBneH 6e3 nsmeHeHnii. B BapmaHTe 2 mognuumpoBaH psgy MOMEHTOB.

MyHKT 5.1 13 Rev. 1 6bin npeobpa3oBaH BO BBOAHYHO YacTb OCTaBLUMXCS nogpasgenos. 1o
npocbbe npeacraBmTens Popyma KOPEHHbIX HAPOA4OB BO BBOAHYIO YacTb bbina gobasneHa
dpasa «a Takke B COOTBETCTBUM CO cTaTtben 14». [lo npocbbe aeneraumm Yunum
KoopauHaTopbl 4o6aBunn crioBa «B YaCTHOCTMY, NOABOASALLMNE K NOAPOOHO U3NOXKEHHBIM
nonoxexHuam. B nyHkTax (a) n (b) cnoBo «unun» GbINo 3aMeHeHo Ha «u/unn» B COOTBETCTBUM C
BbICTynneHveM aenerauuu LWpu-Tanka, a B nyHkTax (a)(i) v (ii) dppasa «HeMMyLLeCTBEHHbIM
npaBoOM Ha YCTaHOBMEHWEe aBTOPCTBA M NPaBOM Ha UCMOMNb30BaHWe ux T3 B hopmax,
obecneyrBaloLLMX yBaXXEHNE LeNOCTHOCTU TakuX TPaaULMNOHHBIX 3HAHWU» 3aMeHuna
npeabigyLLyto opMynnpoBKy, KoTopasi TpeboBana, YTobbl Nonb3oBaTteny 0603Ha4vanm
yKa3aHHble TpaauLUNOHHbIE 3HaHMA Kak NpuHagnexawue 6eHeduumapam 1 ncnonb3oBanu
3HaHUA B hopmax, obecneunBatoLLmnX yBaxKeHne KynbTypHbIX HOPM M NpakTukn 6eHeduumnapos,
a Takke HeOTbEMIEMOro, He4eNMMOro N HEOTTOPXKMMOro xapaktepa T3, OAHaKO He NosSICHANA,
YTO MMEHHO GeHedmumapbl 06nagaT HeMMYLLECTBEHHBIMM NPaBaMy B OTHOLLEHMM cBOuX T3.
KoopanHaTtopbl OTMETUIM, YTO YKka3aHHas hopMynmpoBKa, kKoTopas bbina yaaneHa,
coxpaHsietcsa B BapmaHTe 3. [yHkT 5.2(b) BapmnaHTa 3 6611 mogndmumpoBaH ¢ yganeHnem
dpasbl «nonb3oBaTeny 0603HaYalT yKasdaHHbIe TPagULMNOHHBIE 3HAHMSA Kak NpuHagnexawme
6eHedmumapam» U BCTABKOM «Mpu MCNOMNb30BaHUKN TPaAMLUMOHHBLIX 3HaHWI NOMb30oBaTeNU
yKasblBalOT YETKO pacrno3HaBaeMblxX BlagenbLues Takux TPaguLMoHHbIX 3HaHuny». CtaTba 5 BIS
saBnanace ctatben 6 B Rev. 1, 1 ee Hymepauus Gbina nsameHeHa Ha ctaTeto 5 BIS. [Ons Toro,
4yTOObI Y4eCTb HOBOE NnonoXeHne o 6ase gaHHbIX, NpeactasneHHoe generaunen CLUA B
KayecTBe eLle 04HOW MHOroypOBHEBOW anbTepHaTMBbI AN CTaTbM 5, KOOpAMHATOPbLI NPULLINN K
3aKITIOYEHMIO 0 TOM, YTO cTaTtbs 5 BIS 6ygeT 6Gonee norm4yHbIM MeCTOM ANt 4aHHOTO
NOSIOXXEHMWS, NOCKOSbKY CTaTba 5 OpUEeHTUpoBaHa Ha NO3UTUBHYHO OXpaHy T3 U He
OrpaHMYnBaeTCd MHOrOYPOBHEBLIMU NOAX04AaMM, O YEM CBMAETENbLCTBYET BapmaHT 1. B cuny
yKa3aHHOM MPUYUHBI U C LEMNbH0 NOSICHEHMS CXOACTBA M pasnuyun mexagy crateamm 5 n 5 BIS B
3arosfioBOK cTatbk 5 4OOaBMNeEHO CrOBO «OXpaHbl». B 3aronosok ctatbk 5 BIS BHeceHb!
N3MEHEHMS C 3aMEHON CroBa «MepbI» Ha «OXpaHay, C LeNbto YKa3aHUs Ha anbTepHaTUBHbIN
XapakTtep AaHHOW CTaTbu OTHOCUTENbHO cTaTbn 5. Kak BepHo otmeTtuna generauyuna CLUA,
©as3a gaHHbIX MOXeT 0becneyunTb y3Kyto OpMy 3aLLMTHOW OXpPaHbl OT Bbldayn NaTEHTOB Ha
ocHoBe T3 nnun o4eBmMgHOro OTkNoHeHnsa T3 gnga orpaHnyeHHon kateropum T3. OagHako Takas
oXpaHa orpaHudMBaeTCcs Krnaccudurkaumen s3HaHUM Kak N3BECTHOIO YPOBHS TEXHUKN. OTO
OoTNn4aeTcs, K NnpumMepy, oT MHpopMaLMm B NaTeHTe, CPOK ENCTBUSE KOTOPOTO €LLE He UCTEK, B
TO BPEMS KaK M3BECTHbIN YPOBEHb TEXHWUKM TakkKe ABNAeTCs CyObekToM No3uTUBHBIX Npas. B
CYLLLHOCTM, faHHasA TOYKa 3pPEHMSI Ha TO, KAKOro poda OxXpaHy HaanexuT npegoctasnatb 13,
OTnMYyaeTcs KOpeHHbIM obpasom. MoaTomy ctaTbs 5 BIS, opneHTnpoBaHHas Ha UHOM BUG,
OXpaHbl, NpeacTasndeTca Hanbonee ymectHon. Kpome Toro, cylecTByloT obnactu
AybrnvpoBaHMa Mexay HOBbIM MoroxeHnem ob oxpaHe 6a3 faHHbIX 1 hparMeHTamu
NOMOXeEHWS O OOMOMHUTENBbHOW M 3aLLMTHON OXpaHe, KOTopble Takke NoaaepPKUBAOT BbIBOA O
TOM, YTO 3TV ABa NONOXeHNs1 bonee yMeCTHbl B OAHOM M TOW e ctaTtbe. B ctatbe 5 BIS
COAEpPXMTCSA NonoxeHne ob oxpaHe 6a3 AaHHbIX, NPeACTaBNEHHOE B XOA4€e NiIeHapHOro
3acefaHus, KOTopoe npegnaraeT rocygapcream-yneHam paspabatbiBaTb, NO COrNacoBaHUIO C
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KHMO, HaumnoHanbHble 6a3bl 4aHHbIX T3 no ny6nn4yHO 4OCTYNHbIM HaumMoHanbHeiM T3, 6a3bl
OaHHbIX, OCTYMNHble ToNbko BegoMmcTeam VC, n 6asbl AaHHbIX 4151 HE ABASIOWNXCA Ny6NIMYHO
pocTtynHbiMn T3 gns uenen kogndukaumm n coxpaHenmst T3 B pamkax KHMO. [nsa Bcex Tpex
B1goB 6a3 gaHHbIX NpegycMaTtpuBaeTcs npuHumn godpososbHoro npegocrasneHns KHMO
ceBonx T3. BTtopow pasgen craTbh HOCUT NOA3aronoBok «[ononHuTenbHasa n sawmTHas
oxpaHa» ¢ coxpaHeHnem hopMynupoBkn n3 ctaten 6 Rev. 1. KoopguMHaTopbl OTMETUIN, YTO B
pasgenax 06 oxpaHe 6a3 faHHbIX M O AOMOSTHUTENBHON U 3aLMTHOM OXpaHe CyLecTByeT psaa
ayonupyroLwmx KoHUEeNUMin, KoTopble MOryT BbITb CKOMOUHMPOBAHBLI U ynopsiao4YeHbl. OHu
npegnararT rocygapcrBaM-4rieHaMm paccMoTpeTb BONpoc 06 yMECTHOCTU U LienecoobpasHoCTh
NPUIOXEHWST YKa3aHHbIX YCUITUIA.

307. IN-xa Xao'ynu, BbicTynas OT UMEHU KoOOpANHATOPOB, NpeAcTaBuna ctatbio 6. BapuaHT 1
ABNAeTca npeanoxeHnem AprKaHCKOW rpynnbl, KOTOPOE OHU COXpaHunn 6e3 n3sMeHeHun n3
Rev. 1. BapuaHT 2 cogepXuT nuLlb Napy He3HauYMTENbHbIX UIBMEHEHWIA, HO BO BCEM OCTaNbHOM
ABNAETCHA MCXOOHOW CTaTben O caHKumsax. Mepbl norpaHMYHOro KOHTpons 6binv yaaneHsl u3
cTaTbn 6.1, N NOABUNCS HOBbIN NYHKT 6.7, KOTOPbIN rnacuT: «Ecnn HapylweHne npas,
OXpaHAEeMbIX HaCTOALLUM JOKYMEHTOM, NpeayCMOTPEHO npoueaypon, onpeaeneHHon B

nyHKTe 6.1, ucxoasa u3 xapakrepa 1 NocrneacTBUn HapyLEHNs, CaHKLMW MOTYT BKIOYaTb Mepbl
PECTUTYLIMOHHOIO NpaBocyansi». [JaHHOe TeKCToBOe npeasioxeHne Obino BbiCka3aHo
rocygapcteamMum-y4neHamu B xode HeouumnanbHblX KOHCYyNbTaumin. B cTaTbe 7 rocygapcreamu-
yfieHaMn B Xxoge HeoduumarnbHbIX KOHCYNbTauui 6bin NpeanioxXeH BapuaHT 1, KOTOpbIv rnacut:
«B Tex cnyyasx, korga aTo npeaycMOTPEeHO HauMOHarbHbIM 3aKOHOAATENbCTBOM,
nonb3oBaTeny TpaguUUOHHbIX 3HaHWU cobntogatoT TpeboBaHMA B OTHOLLEHUN UCTOYHMKA U/Unn
NPOUCXOXOEHUS TPAOULMOHHBLIX 3HaHM». Kak BapuaHT 2, Tak 1 BapMaHT 3 OCHOBaHbI Ha
TEeKCTe O pacKpbITUM B UCXO4HOM paboyem OOKYMEHTE M pasaeneHbl Ha ABa BapuaHTa Ans
TOro, 4YToObI NOKasaTh ABe pasfiMyHble No3vumn. B oboux BapuaHTax OHM yaanunm CCbifikn Ha
CUCTEMY OXpaHbl COPTOB pacTteHmin. 1o BceMy TekcTy BapmaHTa 2 6binm yaaneHbl CCbIfKM Ha
npaea B paMKax NaTEHTHOW CUCTEMbI N CUCTEMbI OXpaHbl COPTOB pacTeHun, 4Tobbl TpeboBaHme
O pacKpbITUM NPUMEHSANOCH K 3asiBkam Ha npaBa C B obLiem Buae, a B ctaTbe 7.4, BapmaHT 2,
TEKCT paHee ABMANCHA NyHKTOM 5 yka3aHHOW cTaTbh 1 BbIN yNpoLLeH rocygapcTesaMmn-4sieHaMmn B
Xo4e HeouLManbHbIX KOHCYNbTaunin. Tenepb OH rnacut: «[B crnyyae HeBbINONHEHNS
3asBUTENEM NPEeayCMOTPEHHbIX B JaHHOW CTaTbe 0643aTenbCTB NN NpeaocTaBneHmns
HEBEPHOWN NN NOXHOW MHpOpMaLMW NpaBa, BO3HUKLLME B pe3ynbTaTe Bblgaun, OT3bIBAIOTCA U
00BbABNAKTCA yTpaTMBWMMK cuny.]» BapuaHT 3 CTpyKTYpHO aHanormyeH BapmaHty 2. o
BCEMY TEKCTy BapuaHTa bblna coxpaHeHa Cebifika Ha 3asiBKM Ha naTeHTol u npasa VIC. Takke
[obaBneH TepMUH «oxpaHaembley» nepeq «T3» Tam, rae NosBnseTcs ykasaHHbIn TepMyH. B
NyHKTE 7.1 CroBa «MMET OTHOLLEHNE UN» NOMELLLEHbI B CKOOKM U 3aMEHEHbI CITOBOM
«Hanpsamyto». MpeanoxeHue rmacut: «[3asiBkM Ha [MaTeHTbl] NpaBa MHTENMNEKTyanbHON
cobCTBEHHOCTH, Kacatowmecs [M3obpeTeHusi] Kakoro-nnbo npouecca unv NpoaykTa, [KoTopble
UMEIT OTHOLLEHME K TPAAULMOHHBIM 3HaHUAM UNN] B KOTOPbIX 3TV 3HAHWUS [HanpsiMyio]
ncnone3ytotes [...]». B nyHkTax 7.4 n 7.5 cylecTBYIOT HEKOTOPbIE OTNINYMSA OT BapuaHTa 2,
KOTOpbI OTpaXkaeT NpeaLleCTBYOLWNA TEKCT N3 pabovero JOKyMeHTa, C HEKOTOPbIMM
penakTopckuMM NpaBkamMu CO CTOPOHbI FOCYAApCTB-4YNIEHOB. B CyWHOCTK, OHU rMacaT, 4To
npaea, BO3HMKLLUNE B CBA3M C Bbl4aHHbIM MAaTEHTOM, HE 3aTparMBaloTCs B criyvae
HecobnogeHna TpeboBaHMsA O pacKpbITUK, a OT3bIB NPOM3BOANTCH TOMLKO B TOM Criyyae, Korga
3aABUTENb NPEeLOCTaBNsAeT 3aBe4OMO JTIOKHYH UM HEQOCTOBEPHYIO MHpopMaumto. TekcT
BapuaHTa 4 He uameHuncsa u rnacut ob otcytcTeum TpeboBaHnA 0 packpbiTun. B cTtaTtbe 8
BapmaHT 1 ocTaeTcs anbTepHaTUBOW OS5 NO3ULMKN B OTHOLLEHUM OdoMLmManbHOro
KOHCYNbTaTMBHOIO y4acTus unu cornacms 6eHeduumapos npu co3gaHnm KOMNETEHTHOro
opraHa gng ynpasneHus npasaMmu Unun nHtepecamm 6eHedpmunapos. BapuaHTt 2 npeacrasnseT
cob01 No3nUMI0 B OTHOLLEHMM TOMO, YTO B roCcyAapCTBax-4eHax MoryT CyLlecTBOBaTb
KoMneTeHTHble opraHbl. Oenerauns EC obpatnnack Kk HUM ¢ npocbbon BkntounTb MNOC,
KOTOpOe yxxe coaepxuTcsa B BapnaHte 1. MoaTomy, 4TOObI COXpaHUTb LENOCTHOCTb BApUaHTOB,



WIPO/GRTKF/IC/32/11
ctp. 70

OHW He nobaBunu ero B BapmaHT 2. OHM obecnevnnn oTpakeHne BCex naen BapnaHTta 2 B
BapmaHTe 1. OHKM n3NoXunn TekcT 06 ynpasneHun npaBamu U3 BapuaHta 2 B BapuaHTe 1 u
BblpaXkaloT Haexay Ha TO, YTO 3TO ABNAETCH Hagnexalmnum oTBeTOM Ha 06eCrNOKOEHHOCTN.
BapuaHT 2 ocTtaBneH 6e3 nsmeHeHunn. B BapunanTte 1 generaums Lsenyapun BepHo 3ameTtuna,
YTO CCbIfIKa Ha rocygapcTea B kKayecTBe 6eHedunumnapoB aBnsieTcst NpobnemaTuyHbIM,
MOCKOSbKY rocyfapcTBa He MOryT KOHCYNbTUPOBATbCA camun ¢ cobon. [1ns HUX B 3TOM YacTu
NnpeanoyTUTENEH TEPMUH «BragernbLbl TPAOMLMOHHBIX 3HaHUy. BapuaHT 3 npeacrasnser
cobon npegnoxexne generaumm CLUA. BHeceH psg nonpaBok u dpasa «[ocyaapcrea-yneHoi
MOTYT y4peanTb KOMNETEHTHbIE OpraHbl B COOTBETCTBMM C HALMOHANbHbIM U 0ObIYHBIM
npaBoM, KOTOpble OTBEYalOT 3a HaumoHasbHble 6a3bl 4aHHbIX N0 T3, NpeaycMOTpeHHbIe
HaCTOALWMM AOKYMEHTOM. B nx 0683aHHOCTM MOXET BXOAUTb NONydeHne, LOKyMeHTanbHoe
odhopmneHne, xpaHeHune n nybnukaumsa B MHTEpPHeTe MHopmaumm, kacawwerncsa T3.» Mo mx
MHEHWMI0, 3TO BbINo Gbl ymecTHee NnomecTuTb B cTathio 8 BIS, ogHako oHn ocTtaBunu a1o B
cywiecTtBytowem Buge. B ctatbe 9 BapmaHT 1 npeacrtaensdet cobon npeanoxeHune
AdpurkaHcKon rpynmnbl, KOTOpoe oHu BBenn B Rev. 1, cogepxallee OOMONMHUTENBHbBIN TEKCT,
KOTOPbIV rpynna 03By4Yunnia Ha NrneHapHOM 3acefaHnun, a Takke TeKCT, NpeanoXeHHbIN Apyrown
rpynnon B xoae HeoduumnanbHbIX KOHCYNbTauni, C TEM, YTOObI UCKITHOYEHMS N OrpaHNYeHUs,
NpYHMMaeMble rocygapcTBamu-4rieHamun, He BCTynanv B HEOOOCHOBaHHOE NPOTMBOpEYME C
nHTepecamn 6eHedunumnapoB. BapmaHT 2 ns Rev. 1 octaBneH 6e3 nameHeHunn. BapuaHTt 3
npeanoXeH rocygapctBaMum-yneHamm B Xoae HeoumumanbHbIX KOHCYNbTauun n rmacut: «B
COOTBETCTBMM C 06A3aTeNbCTBAMU, YCTAHOBMEHHBIMU B HACTOSILLIEM AOKYMEHTE, rocyaapcTBa-
YneHbl MOTYT NPUHATL UCKIMIOYEHNS U OFPaHUYEHNS], KOTOPble MOTyT BbITb onpeaeneHbl B
COOTBETCTBMM C HALMOHAmNbHbIM 3aKOHOA4ATENbCTBOM U 06bI4HBbIM NpaBoMy. CtaTtbu 10, 11 1
12 octaBneHbl 6€3 N3MeHeHWI, 3a UCKNtoYeHnem Hymepauun. B ctaTtbe 13 B xoae
HeodMLManbHbIX KOHCYNbTauUu Bbinyv BHECEHbI TEKCTOBbIE NPEAOXKEHNSA B OTHOLLEHUN
BkNtoveHust cebinok Ha ANKHOOH, n onn BHecnn ux B nyHkThl 13.2 1 13.3: «[13.2 Hukakne
NOMNOXEHWS HACTOALLEro AOKYMEHTa He OOIMKHbI TOMKOBATbCA Kak NPUYNHAOLLME Bpea Unu
HaHocsawme yuepb npaBam KOPeHHbIX HapoaoB, 3akpenneHHbIM B [leknapauun OpraHnsaumm
O6beanHeHHbIX Hauun o npaBax kopeHHbIX Hapoaos.] [13.3 B cnyyae npaBoBOW KONNU3UK
npaBa KOPEHHbIX HAPOAOB, 3aKpeneHHbIe B YNOMAHYTON AeKnapaunn, UMerT
NPenMyLLLECTBEHHYIO CUMY, U Npu NtoBOM ToNKoBaHMM HEOBX0OMMO PYKOBOACTBOBATLCS
nonoXxeHuamu aton geknapaumn.]». MNyHKT 13.3 HOCUT NpoGreMaTnYHbIN XapakTep, NOCKOMbKY
He Bce rocygapcTtBa-yneHbl patudumumposanm ANKHOOH. OHu He yBepeHbl, cornacyeTtcs nu
OaHHbIN TEKCT C yKasaHHOM uenbto. B oTHoweHun ctatbn 14 «HeymaneHne npae» oHu
odopmunn TeKCT, NpeacraeneHHbin generaunen CLUA, B Buae otaenbHOro NonoXeHus B
pesynbTaTe NPOAOMKNTENBHOrO 06CYXOEeHNSA B X04e NieHapHoro 3acegaHus u
HeoduumanbHbIX KOHCynbTaumn. Ctatbsa 15 n ctatbs 16 He npeTepneny U3MeHeHUn No
CcpaBHeHMIo ¢ Rev. 1.

308. [MpumevaHne CekpeTapmaTa: AaHHasi YacTb CECCUM COCTOSANack nocrne nepepsisa.]
Mpenceparenb HAaNOMHUIT, YTO B XO4E CECCUM Takke BbInv NPUHATBLI K CBEAEHMIO U
obcyxganucb apyrne aokymeHTbl, a umeHHo WIPO/GRTKF/IC/32/5, WIPO/GRTKF/IC/32/6,
WIPO/GRTKF/IC/32/7, WIPO/GRTKF/IC/32/8, WIPO/GRTKF/IC/32/9, WIPO/GRTKF/IC/32/10,
WIPO/GRTKF/IC/32/INF/7 n WIPO/GRTKF/IC/32/INF/8. B pelueHun no nyHkTy 7 310 Byaet
OOIDKHBbIM 06pa3oM OTPaAXKEHO NO COCTOAHMIO Ha TpuauaTb nepeyto ceccuio MKIMP. OTu
AOKYMEHTbI BKIIOYAKOT B ceb5 NpeanoxeHnst 0 NpoBeAeHN UCCNeLOoBaHUA, KOTOpbIe paa
rocygapcTtB-ynieHoB 06cyxaan B HeoduumnansHom cpopmate. OH Npeanoxun nHuymaTopam
KOHCYNbTMPOBATLCA C rocyAapCTBaMu-4rieHamMum B Neproabl Mexay CECCUAMU 1, ECNIN OHU
noXenaroT, BHOBb cobpaTtbCs Ha TpuauaTtb TpeTbern ceccun MKITP ¢ KOHKpeTHbIMK
NpeanoXeHnsMm ¢ YeTKMM MaHaaToM, cpokamu 1 ycrnosusimu. B aton cBasm CekpeTtapmat mor
Obl cogencTeoBaThb B NPeAoCTaBeHUN NPakTUYeckon MHPopMaLMmn O CPoKax U YCroBusix, 1
aeneraumsam npegnaraetca obpawaTtecs B CekpetapuaT, ecnu oHu noxenatT. Mo Bonpocy o
Rev. 2 OH HaNOMHMWA, YTO B COOTBETCTBMU C COrNacoBaHHOW METOAMKON 1 NporpammMon paboThbl
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nneHapHoMy 3acegaHuto byaeTt npeanioxkeHo ykasaTb Ha owmnbkm unm nponycku B Rev. 2.
IMobble gpyrue 3ameyanns no Rev. 2, kak, Hanpumep, HOBblE NPeaIOKEHUS, yny4dlleHne
hOpPMYNMPOBOK U NIOObIE MHbIE 3aMeYaHns Mo cyLecTBy, OyayT 3addMKCUPOBaHbI B NOSTHOM
oT4yeTe 0 ceccun. 1o OKOHYaHUKN 06CYXAEHMSA TEKCT C BHECEHHBbIMW UCMPaBNEHNSMN U
YCTpaHEHHbIMWU Nponyckamu, Npy HeobxoammocTn, ByaeT NPUHAT K CBEAEHUIO 1 NepedaH Ha
Tpuguatb YyeTBepTyto ceccnto MKITP. OH npegocTtaBmn cnoBo Ansi coobueHnii 06 owmnbkax m
nponyckax B Rev. 2.

309. [Mpumevanne CekpeTapuaTa: Bce BbiCTynaBLune nobnarogapuim KOOpANHATOPOB 3a
npogenaHHyo umm padoty.] Oeneraumst Hurepum, Bbictynas oT uMeHn ApUKaHCKOW rpynnbl,
YyNOMsiHyna O Nponycke, KOTOPbIN, Kak OHa HadeeTCs, KOOpAMHATOPbl CMOryT OTpa3uTb. B
cTaTbe 7, BapuaHT 1, BO BTOPOW CTPOKE NPOMYLLEHO CrOBO «PackpbITUsi». [MONHOCTLIO
npeanoxexve rnacut: «B Tex cnyyasx, korga aTo npeaycMoTPeHO HauMoHarbHbIM
3aKOHOAATENbLCTBOM, NONb30BaTENN TPAAULMOHHBIX 3HaHWI cobntogatoT TpeboBaHMA B
OTHOLLEHUWN PaCKPbITUSE UICTOYHMKA W/UNN NPOUCXOXAEHUS TPAANLMNOHHBIX 3HAHWUIAY.

310. [denerauus EC, BbicTynast ot umenn EC 1 ero rocygapcTts-yuneHoB, coobwuna, 4to
CKOOKM BOKPYr BHOBb NpeaCcTaBEHHOro TEKCTa OTCYTCTBYHOT M YTO YKa3aHHbIEe CKOOKM JOITKHbI
ObITb BHECEHBI N3 COOBpaXkeHMI nocnegoBaTensHOCTU. Hanpumep, B cTaTbe 6, BapuaHT 1,
cTaTbe 6, NYHKT 7, cTatbe 7, BapuaHT 1 1 BapmnaHT 2, 1 ctatbe 9, BapmnaHT 1. Kpome TOro, B
ctatbe 13 cneayet NOMECTUTb B CKOOKM CIOBO «HApO40BY.

311. Mpencenatenb NpeaocTaBun CroBo Anst obLIUX 3aMeYyaHuii no Rev. 2.

312. [Jenerauusa Hurepuum, BoicTynas ot uMeHn AGpUKaHCKon rpynnbl, coobLymna, 4To B
OTHOLUEHUN cTaTbn 1 ANa Hee NPeanoYTUTENBHO He Bo3BpaLlaTh NYHKT 2 B BapuaHT 1. OHa
npyHAna K CBeAeHUIo TOT (hakT, Y4To ¢ Npocbbon 06 aToM 06paTUNNCh PAL roCyAapCTB-YrEHOB.
OpHako, NyHKT 2 BapuaHTa 1 6onee ymecteH B BapuaHTe 4. [lo Bonpocy o ctatbe 3 OHa
nogaepXkmnBaeT BapuaHT 1 B CBA3M ¢ BapnaHTom 1 onpegeneHms T3 B ctatbe 2. o Bonpocy o
cTatbe 4 OHa nogaepXmMBaeT BapuaHT 2, a B OTHOLLEHMM CTaTbu 5 ee He ycTpanBaeT Hannyme
BKMOYEHMS NOHATUSA NO3UTMBHOM oxpaHbl. OHa obpallanack ¢ npocbbor 06 yaaneHum
YCNOBMWI U HE YBEPEHA B TOM, KTO MMEHHO obpaTtuncs ¢ npocbbon 0 fobaBneHun B TEKCT CroOB
«no3nTtmBHasi oxpaHa». OHa obGpaTtunack ¢ npocbbon K MNpeacenaTtento Unmn KoopanHaTopam
NMOSICHUTb yKa3aHHyo NpocbOy. B TOM Xe krtode OHa He NOAAEPKMBAET UBMEHEHNE HyMepauun
npexHen ctatbn 6 Ha cTaTblo 6 BIS. CyuwiecTByeT MexayHapoaHbIn npeueneHT ans
nobaeneHnsa B JOKyMeHT 0603Ha4yeHus «bis», a 3gecb uHaga cutyaums. OHa obpaTtunack ¢
nNpocbboKr 0 NOACHEHUAX K TeM, KOMY noTpeboBanoch npucoeamHUTh «bis» k cTaTbe 5, 4TO, Kak
BUOUTCS, Npegnonaraet OTCYyTCTBUE NPOAOIKEHNSA Kak MUHUMYM B MbICIISX Y 6ONbLIMHCTBA
rocygapcTte-yunieHoB. [1o Bonpocy o ctaTtbe 6 OHa nogaepXana BapuaHT 1, KOTOpbIN ABNAeTCA
npeanoxeHnem, BHeCeHHbIM AdPUKaAHCKON rpyrnnon 1 NosyYmMBLLINM NOSOAEPXKKY CO CTOPOHbI
3HaAYMTENbHOro KONMYecTBa rocygapcTe-yneHoB. OHa He BMOMT HEOBX0AMMOCTU NOMeLLaThb B
CkOOKM npennoxeHune, NoNyyYnBLLEE NOAAEPXKKY 3HAUUTENBHOIO KONMYecTBa rocygapcrs-
yneHoB. Mo Bonpocy o cTaTbe 8 OHa NoaAePKMBAET BapuaHT 2, a No BONpocCy O ctatbe 9 oHa
nogaepXmBaeT BapuaHT 1, asngatowmnca npegnoxeHmem AdpukaHckonm rpynnbl. OHa
BEPHETCS K BONPOCY O KOMMEHTapusaxX no Apyrnm ctatesaM. OHa MOXET Bblpa3nTb NOAOEPXKKY
NMyHKTa O HeymareHuu npas B cTatbe 14 1 u3aMeHeHu, BHECEHHbIX B CTaTbio 16.

313. [enerauusa Typuwuu, BbiCTynas oT umeHn ['pynnsl B, 3ameTuna, 4Tto TEKCT Mo-NpexHemMy
COAEPXMUT BapyaHTbl U CKOOKK, YTO 03HavaeT, YTo obLee NOHMMaHMe No OCHOBHLIM BONpoOcam
elle He JOCTUrHYTO.

314. [enerauma HooHesmwn, BbicTynast oT umeHn CEM, coobwmna, 4yto Rev. 2 moxeT GbiTb
npyHATa N UCNONb30BaHa B KA4eCTBE OCHOBLI 4118 AarnbHenwero o6cyXaeHnsa no Bonpocy o
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T3. Mo Bonpocy o ctaTbe 1 oHa nogaepxmeaeT BapuaHT 1. B yactn npegmeTa oxpaHbl OHa
nogaepXmnBaeT BapuaHT 1 B COBOKYMHOCTU € BapuaHToM 1 onpeaenenus T3 B pasgene
«Mcnonb3oBaHne TepmuHoB». B vactn 6eHedunumnapos oHa nogaepxmeaeT BapmaHTt 2. B
OTHOLLEHUN cTaTbyn 5 OHa NogaepXXuBaeT BapuaHT 2 B TOM BuAe, B KOTOPOM OH NOSIBISieTCH B
TEeKCTe; OAHaKO OHa HEe MOXET BCMOMHUTL Kakoe-nnbo BbICTynneHne B Nonb3y gobaBneHns
CrnoBa «Mno3uTUBHas» B 3arofioBok ctatbn 5. OHa obpalyaeTcsa ¢ npocbbor 06 yaaneHum
ykasaHHoro crnosa 1 obpallaetcsa ¢ npocbbon Kk [peacenarento unu koopanHaTopam o
AOMNOMHUTESNbHBIX NOSCHEHUAX NO AaHHOMY Bornpocy. Ctatbe 5 BIS cnegyet nepenmeHoBaTh B
cTaTblo 6, MCnonb3ysa nocrnegoBaTeNbHYO HyMepaumio, B COOTBETCTBUN C MPaKTUKOMN,
ycTaHoBneHHon B BOUNC, n obbivasmmn mexagyHapogHoro npaea. OHa HE MMEET HMYEero NpoTus
naen o 6asax AaHHbIX U OTKPbITa ANS AanbHenwero obCy>XaeHnsa B OTHOLLEHUN YKa3aHHOro
npeameTa; of4HaKko Hymepauusi BBOAUT B 3abnyxaeHune. 1o BONpocy O CaHKUMAX U cpeacTaax
NpaBoOBOW 3alMTbl OHa nogaepxmeaeT BapuaHT 1. Mo Bonpocy 06 ynpaBneHun npasamm oHa
nogaepxueaeT BapmaHT 2. OHa BEpHETCS K BONPOCY O KOMMEHTapUsaX No APYruM CTaTbsM.

315. [enerauma Yunu, eeictynas ot umenn MPYJIAK, nogoepxxana sapuaHT 1 ctaten 1 6e3
yuiep6a. OHa oTMeTuna, YTO B BapuaHTe 4 CCbIfIKYy Ha «HenocpeacTBEHHO OCHOBaHHbIE Ha» He
crneayeT BKNOYATb B JOKYMEHT TaKoro xapakrepa. B ctaTtbe 4 oHa nonpocuna yganuTb CKOOKK
BOKPYT CroBa «HapoAbl» B COOTBETCTBMM C NPOCLOOM CO CTOPOHbI Npeactasutens dopyma
KopeHHbIX Hapogos. KoHuenuums KHMO senseTcs YacTbio MexXayHapoaHbIX AOKYMEHTOB, YXKe
paTnULMPOBaHHbLIX MHOTMMW rocygapctBamMmmn-dneHamu. Cnyctsi Bce 9TU rogbl AaHHOE CroBO
Bonee He OOMKHO HaxoanTbCA B Ckobkax. Hackonbko oHa NoHMMaeT, CKOBKM NpUCcyTCTBOBaNm
NOCTOMbKY, NOCKOMbKY Bblna 03ByyYeHa npocbba coxpaHuTb UX. BOKpyr cnoB «rocygapctea» u
«HauMm» CKOBKM OTCYTCTBYIOT, XOTSl OHA HE nogaep)KuBana ykasaHHOe npeasioXeHue.
Berneduumnapamum sensaotca KHMO. [No Bonpocy o ctaTbe 5 y Hee BO3HUKaeT psag
aHanorn4yHbIX BONPOCOB B OTHOLLEHMM TOrO, NO Kakon NpUYmnHE B 3arofioBok Jo06aBneHO CnoBso
«nosutuBHas». OHa obpaTtunacb ¢ npocbbor o Tom, 4TOOLI (hpasa «u ycrnosusi» Gbina
yaaneHa, v, Kak en NnpeacTaBnsieTcsl, B 3arofloBke AaHHOW CTaTbW yka3aHHOW ¢opasbl ObiTb HE
OOJDKHO, N OHa A0JKHA Ha3biBaTbCsl NPocTo «O6beM oxpaHbi» U HMYero bornee. OHa
Bblpasuna nogaepxky BbicTynneHunn generaumm NugoHesmm ot umenn CEM n generaumm
Hurepun ot umeHn AdpprikaHCcKoM rpynnel Mo gaHHOMY NyHKTY. B ctatbe 5 BIS, noa ee
TEKyLLMM HOMEPOM, OHa pasgenseT Toukn 3peHns CEM n AdpukaHckon rpynnbl. 3TO HE Ta
npakTuka, KoTopyto TpaamumoHHo npumeHsier BOMC. Ckopee 3TO NpakTU4eCKnini MUHCTPYMEHT
npu nepecmoTpe cornaweHnsa. Takum obpasom, ¢ opMarnbHOM TOUKN 3pEHNS], OHA HE AOIMKHA
HyMepoBaTbCs kak cTaTbs 5 BIS, a gormkHa octaBatbca ctaTben 6, kak B Rev. 1. Cpeau
yneHoB NPYJ1AK cosgaeTca BnevatneHne, 4To o6bemM OxXpaHbl B CTaTbe 5 yMeHbLUEH Ha
obbem, cogepxawmiica B ctatee 5 BIS, n 310 ogHa 13 NpUYmH, MO KOTOPOW OHA BbICTYNaeT B
Nosib3y CaMOCTOATENBHOCTM A4aHHOM CTaTbM, a HE ee CBA3M Cco cTaTben 5. CyliecTeyeT
NpakTUKa YeTKOro onpeaeneHns anbTepHaTmB, N UMEHHO NO3TOMY YKa3aHHbIN TEKCT COAEPXKUT
HOBblE BapuaHThbl.

316. [Oenerauma MHoroHaumoHansHoro locygapctea bonunesus npucoeanHunack K
3aaBneHusiM, caenadibiMm generaguen Yunm ot umenn MPYJAK n gpeneraunen IngoHesnn ot
nmeHn CEM. OHa npogosmkmTt nogpobHbii aHanms AokymeHTa B MHOroHaunoHasnbHOM
Nocypapctee bonueus, ogHako xoTena Obl caenatb psa4 nepBoHaYanbHbIX 3aMeyYaHui.
KonuuecTtBo BaprMaHTOB U anbTepHATUB BO3POCIO. JTO He 06a3aTenbHO OTpuLaTENbHbIN
dakTop, 1, BO3MOXHO, 3TO AENCTBUTENLHO MNONE3HO ANS JOCTUXEHUS XeraeMoro pesyrnbTaTta.
B oTHowWweHWn ctaTbn 3 Ana Hee npegnodtTutTeneH sBapuaHT 1. [pu HanMyuu B TEKCTe
onpeaeneHni y Hee HeT HEOBXOAMMOCTH B KPUTEPUAX OXpaHOCNOCOBHOCTU. B oTHOLWEHMK
cTaTby 5 HET HeoBXo0ANMOCTH KBaANUMUUMPOBaTb OXpPaHy Kak NO3UTMBHYIO NMBO 3awmTHy0. B
OTHOLLEHUN N3MeHeHUsa Hymepauum ctatbk 5 BIS oHa nogaepxusaeT 3asBneHus, caenaHHble
Apyrumun generaunsimm, 0 ToM, 4To Obino Gbl KOPPEKTHO NPUCBOUTL € HOMEP B Ka4eCTBe
ctatbn 6. B oTHOWweHUN 6a3 gaHHbIX 4Na Hee npegnoyvTuTeNnbHa NpocTasi, KpaTkasa n rubkas
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dopmynmpoBka. Bonpoc o 6a3ax AaHHbIX HE criegyeT packpbiBaTb CAMWKOM noapobHo. byget
nyyuwe, ecnu Kaxaasi u3 CTpaH NpumMep peLLeHne o ToM, KakuMm obpa3oM BKMYaTb Matepuan B
6a3bl AaHHbIX U Ha kakon ocHoBe. OHa BHeceT KOHCTPYKTUBHbLIN BKag B xoge TpuauaTtb
TpeTben ceccun MKIP.

317. [Oenerauma EC, BeicTynast ot umenn EC un ero rocygapcrse-4neHoB, coobLumna, 4Yto B Xxo4e
o6CyXOeHn AOCTUrHyTa AICHOCTb B OTHOLLEHWUM TOro pakTa, YTo NO-NPEeXHEMY COXPaHATCS
3Ha4MTenbHble NPobenbl U YTO pa3Hornacusa No OCHOBHbLIM BOMPOCaM He Gbinn paspeLleHbl.
OHa npeanoxwuna NnpoBecTn UccrnegoBaHne, KOTopoe NOMorno 6bl NPONUTL CBET Ha
cyllecTByloLlee HauMOHaneHoOe U perMoHanbHoe 3akoHo4aTeNbCTBO B OTHOLLEHUU oXpaHbl T3,
n obpawaetcs ko BceM generaumam B coctaBe MKITP 3a noggepxkon B opraHnsaumnm Takoro
nccnegosaHus. B oTHoweHun Rev. 2 oHa ob6paTnuT ocoboe BHMMaHNE B CBOMX KOMMEHTapUSAX
Ha OCHOBHbIe BOMPOCHI, paccMaTpMBaeMble B KA4eCTBE NMPUOPUTETHLIX B COOTBETCTBUM C
MaHgaTtom. OHa 3apesvpBupoBasna CBOK MO3ULMIO B OTHOLLEHUN NpoYux ctaten. B yacTtu
OCHOBHbIX Lienen OHa NoaaepXXmBaeT BapuaHT 2. bbino npeacraBneHo ABa HOBbIX
npeanoXxeHus B BMAe BapuaHTa 3 1 BapuaHTta 4, oba 13 kotopbix TPEOYIOT AanbHeENLWero
noapobHOro paccMoTpeHns. B OTHoeHUn NnpeameTa oHa noaaepkmBaeT BKITKOYEHME B
CTaTblo KPUTEPMEB OXPAHOCNOCOBHOCTU. B oTHOWeHun 6eHeduumnapoB oHa NogaepKmBaeT
KMO B kayecTBe 6eHedhmumnapoB 1 B cuny 3Toro opmMynmMpoBKY, COOepXKaLLyCcs B

BapuaHTe 1. OHa He MOXeT noaaepkaTb BapuaHT 2, KOTOPbIN BKIOYAET B ce65 CCbINKy Ha
Hauun 1 rocyaapcTBa B kadecTBe BO3MOXHbIX 6eHedmumapos. Mo Bonpocy 06 o6beme u
YCroBMAX MNO3UTMBHOW OXpaHbl OHA NogaepXuBaeT BapuaHT 1 B KA4eCTBE CaMOCTOSATENbHON
anbTepHaTuBbl. OHa NpuHsSINa K CBEAEHUIO BKIOYEHME HOBOWM cTaTbk 5 BIS 0 3awmTHOM
oxpaHe. YKasaHHbIN Noaxo4 MOXET NpeacTaBsaATb COO0M peanucTUyHyo 00LLyIo Lerb
peatenbHoctn MKIP. OHa HageeTcst Ha npoBedeHne NogpobHOro obeyxaeHnst Bonpoca o
BO3MOXHbIX ycrioBusx. 1o Bonpocy 06 ynpasneHun npaBamu oHa nogaepXxvBaeT BapuaHT 1B
KayecTBe OCHOBbI And AanbHenwmnx obeyxaeHmin. OHa 3apesepBupoBana CBOK NO3ULNIO B
OTHOLLEHUWN APYrnX U3MEHEHMIA U BHOBb NpeaCcTaBNeHHOro TeKCcTa, Hanpumep, U3MEHEHUN,
BHECEHHbIX B CTaTbl O CaHKLMAX, TPEOOBAHUAX O PACKPbITUN, UCKITIOYEHUSIX U OrPaHNYEHNAX U
CBSA3W C APYrMMU MEXAYHapOAHbIMU cornaweHnamn. Moka 4yTo He cylecTByeT obuero
NMOHMMaHMA uenen, n noaToMmy ocoboe BHUMaHWe cnegyeT Nno-npexHemy yaensite OCHOBHbIM
Bornpocam. B cooTtBetcTBUM ¢ MaHgaTtom, MKIP He gormkeH HaHOCKTb ywepd xapaktepy
OOKyMeHTa.

318. [enerauma NaHbl nogaepxana npocboby, 3asaBneHHyo generaumen Hurepum ot umeHn
AdpukaHckon rpynnel 1 generauyen MHgoHesumn ot umenn CEM, 06 nsameHeHun Hymepauum
ctatbn 5 BIS. CornacHo mexayHapoaHOW KOHBEHLMK, yKasdaHue «bis» ncnonb3yeTcs TOMNbKo B
CBSA3M C MONPAaBKOW K TOMY UM MHOMY MOJSIOXKEHUIO CYLLECTBYIOLLIEr0o MEXAYHapOL4HOro
OOKyMeHTa. B oTHoweHun paspabaTbiBaeMoOro B HacTosiLLee BpeMs AOKYMEHTA peyb naet o
apyrom. B aTon cBsism ncnonb3oBaHWe ykasaHus «bis» sBnseTca npexaeBpeMeHHbIM U
HeonpaBAaHHbIM.

319. [enerauma Hanm otmeTuna, 4to B HoBoM Tekcte MKIP yganock cokpatutb
cyliecTBytone npobernbl 1 NPUATU K KOHCEHCYCY MO psgy BONPOCOB B OTHOLLUEHMN OCHOBHbIX
ctaten 06 OCHOBHbIX Lensax, NpeameTe oxpaHbl, 06 beMe OXpaHbl U UCKITHYEHUAX U
orpaHunyeHunsix. OHa npucoeguHUNack K 3adBreHunto, caenaHHomy generauven iHgoHesun ot
nmenn CEM. B ctaTbe 1 oHa nogaepxuBaet BapuaHT 1 BMecTe ¢ nyHKTom 2. OHa He
nogaepxusaeT BapuaHT (d) B nyHkTe 1 BapmaHTa 1. OHa nogaepxuBaeT BapuaHT 1 B cTatbe 3,
NoHMMas!, YTO B pamKax pasgena «Vcnonb3oBaHve TEPMUHOB» BapuaHT 1 COXpaHeH B Lensax
onpegenerns T3. OHa He nogaepxmBaeT Kputepum oxpaHocnocobHocTn. OHa nogaepxvBaeT
BapuaHT 2 B cTaTbe 4, NOCKOSbKY BaXXHO Y4MTbIBaTb pasnuyHble cuTyauum, npeobnagarmowme
cpeau rocyaapcTtB-yneHoB. B BapuaHTe 2 ctaTbhk 5 oHa nogaepxmBaeT BBOAHYHO YacTb BMecCTe
¢ nyHkTamu (a), (b) n (c). Mo Bonpocy o ctatbe 5 BIS oHa nogaepxuBaeT 3asiBrieHme,
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cAenaHHoe apyrumu generaunamun. bygeT ymectHee oTpasuTb €€ B Ka4ecTBe OTAENbHOM
cTaTbK, a He yBA3bIBATb €e CO cTaTben 5. B OoTHOWEHUN cTaTbn 6 OHa NnogaepXxmnBaeT
BapmaHT 1. OHa nogaepxmBaeT BapuaHT 2 ctatbn 7. OHa Takke ocTaBnsieT 3a cobon npaso
BEPHYTbCS K BOnpocy o6 ykasaHHOW cTaTbe. B oTHoweHun ctaTbn 8 oHa nogaepkmeaeT
BapuaHT 2. B oTHoweHnee ctatbn 9 oHa nogaepxusaet BapuaHT 1. OHa 3ape3epBupoBana
CBOIO MO3MLMI0 BO3BPATUTLCSA K BONPOCY 06 ocTanbHbIX cTaTbsix. OHa NpogosmkuT
KOHCTPYKTMBHOE B3aMMOAENCTBME B XO4€e NPEACTOALMNX 3acefaHUn B LenaxX JOCTMXKEHUA
KOHCEHCYCa B OTHOLLEHMM Hann4imsi opuanyeckm obs13aTenbHOro MexayHapogHoro AoKyMeHTa
(ookymeHTOB).

320. [eneraumsa lHOoHe3nn NpMcoeauHUach K 3asiBNeHunto, caenaHHomy et oT umenn CEM.
Rev. 2 MOXeT siBNSATbCA OCHOBOW 47151 AaNbHENLLMX 06CYXOEHWI; O4HAKO OHa He
nogaepxmnaet ctatbto 13.3. OHa ocTaBnseT 3a cobor npaBo NpegocTaBUTb 3amedaHns no
APYrMM CTaTbsIM B Xo4e AanbHenwmnx obcyxaeHun.

321. [denerauusa KaHagbl npuHsna K CBEAEHWIO U NPUBETCTBOBAaNa HOBYIO anbTepHaTMBY B
naparpade 1(d) B pamkax BapuaHta 1 ctatbn 1. OTO NONOXKUTENBHbIN CNOCO6 OTpaKeHUs
pasnnyHbIX TOYEK 3pEHNS rocyaapCTB-4rIeHOB MO BONpocaMm, CBSA3aHHbIM C TEPMUHOM
«OCHOBaHHbIN Ha Tpaguumsaxy». [lepexoaa K ctatbe 4 B BapmaHTe 2 OHa BHOBbL 3asiBUna o
CBOEWN NOCTOSAHHOW 06EeCNOKOEHHOCTM B OTHOLLEHMN TepMUHA «apyrne beHeduumapsl». o ee
MHEHWI0, YKa3aHHbIA TEPMUH MOXHO ObIf1o Obl NOMECTUTL B CKOOKM B KaKOM-1TIMGO MHOW MOMEHT,
B OXXMAaHMM JanbHENLWero pacCMOTPEHMS Ha HaLUMOHaNbHOM YPOBHE BONpoOca O TOM, YTO
O3Ha4vaeT yKasaHHbI TEPMUH, U 3TO aABNsieTCa BonpocoM, koTopbin MKIP cnefnyet Takke
paccMoTpeTb, Hapsay C BOMPOCOM O «HaLMSAX» U «rOCygapcTBax» B KAY€CTBE BO3MOXHbIX
6eHedmumapos. [lo Bonpocy o cratbe 5 BIS oHa nobnarogapuna koopaMHaTopoB 3a NPUHATUE
ee npeanoXeHus B OTHOLWEHUN Hymepauun. Hanuune ctaten 5 n 5 BIS ¢ cooTBeTCTBYOLWEN
CCbISIKON B X 3arosfioBKax Ha «MO3UTUBHYIO» U «3aLUUTHYO» OXpaHy obecrnednBaeT
PaCLUMPEHHYHO XapaKTEPUCTUKY YKa3aHHbIX NONOXEHUI, OTpaXas ee TOYKy 3PEHUsI O TOM, YTO
pasnunyHble NOAXOAbI, U3NOXEHHbIE B ABYX YKa3aHHbIX CTaTbsAX, ABMASOTCA YaCTbi OQHOMO
crekTpa oxpaHbl 1 obneryalT pacCMOTPEHME BCEX aKTyarlbHbIX BAPMAHTOB Ha HaLMOHaNbHOM
ypoBHe. B oTHowweHuu ctaten 6 n 9 COOTBETCTBEHHO OHA BhbIpa)KaeT NpU3HaTENLHOCTL 3a
YCUNUNA MO NOUCKY TEKCTa, BOOXHOBMEHHOMO CYLLECTBYOLLMMN MEXOYHaPOAHbIMN
OOKYMEHTaMU, 1 3TO ABNSAETCS OTpaKeHWeM Toro pakTa, 4To rocygapcrea-yneHnsl 1 KMO
HaxoaATCA B pasHbIX OPUONYECKMX M OObIYHBIX YCNOBUAX, KOTOpble 06ycnoBnmBatoT
HeobXxoaNUMOCTb rMOKOCTU NPY NPUMEHEHNN Ha HAUMOHAaNbHOM YpoBHE. MIMEHHO TakoBa Lenb
OOKyMEHTa, KOTOpYHo OHa pasgensieT. OHa cTpemutcs K rubkoctn. OgHako, CTPEMSICh K
rMBKOCTU, OHA HE MOXET NOCTYNUTLCS HEOHXOAMMOCTbLIO OBLLEr0 MOHMMaHUSA B OTHOLLEHUN
TOro, YTO MOryT O3Ha4YaTb 3TV POPMYNMPOBKM B NPaKTUYECKOM NPUMEHEHMM, KOraa
rocygapcTtBa-yneHbl NPUCTYNAT K peanusaumm 3aTux nonoxeHun. MyTb K AOCTUXKEHUIO
yKa3aHHOro obLero noHMMaHusi nponeraeT Yyepes BHeapeHue B gesternbHocTb MKIMP
NMOCTOSIHHOTO OBCYXXAEHUSA NPaAKTUKN N HALMOHAIbHOrO KOHTEKCTA rocy4apCTB-4Y1EHOB.
YkazaHHoe obCcyxaeHne He MOXET HOCUTb BTOPOCTENEHHbIN XapakTep nnu ObiTb OTAENEHO OT
aTon geatenbHocTU. OHO AOMKHO CTaTb €€ HEOTbEMIEMON YacTblo. [peacTaenseTcs
HENoOrnYHbIM OBCYyXXAeHMe yKazaHHbIX BONPOCOB B abCTpakTHOM hopmaTe, B TO BPEMS KaK Y
psaa rocygapcTB-YieHOB MMEETCS KOHKPETHbIN, akTyanbHbIN U NOME3HbIN OMbIT, KOTOPbIM OHU
MOryT nogenutbcs. [eneraumsa oTkpbiTa ANsi paCCMOTPEHMS BCEX BOMPOCOB, B TOM YMCHE O
cTaTbsx 6 1 9, ogHaKo M30NMpoBaHHOE ObCyXXaeHUe NULLbL POPMYNUPOBOK CaMmX
npeanoXeHn He cnocobCTBYET NPOABUKEHUIO K 0OLLEMY NOHMMAHMIO TOFO, YTO 3TH
npeanoXeHns MOryT 03Ha4yaTb Ha NpakTUKe. YKaszaHHOE MOHUMaHWE SBMSETCH ewe OOHUM
KINtOYOM K JOCTUXKEHUto nporpecca. OHa npusHaeT, 4To 06CyXaAeHMsA NPOXOAST B TEYEHUE yXKe
MHOTMUX JeT, YTO He SABNSETCA HEOObIYHbIM, YYNTbIBAs LUMPOTY Y 3HAYMMOCTb BOMPOCOB, OAHAKO
B HacCTOsILLiee BpeMS YyCUIUS CKOpee COCPeAO0TOYEHbl HA TEKCTOBbIX MPeaIOXKEeHUsAX, KOTopble
MKIP Heobxogumo o6CcyanTb C TOUKM 3pEeHUs onbiTa B LENsiX nogrsepxaeHuns obuero
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NMOHMMaHMA 3HAaYeHNs1 YyKa3aHHbIX CNOB B hakTuyeckom KoHTeKkcTe. 1o Bonpocy o ctatbe 7'y
Hee umetoTcsa obecnokoeHHoCcTH, 6e3 yuiepba, B OTHOLLEHUN BO3MOXHOW NPUMEHMMOCTM
YKa3aHHOro NonoXeHust K npuMmeHeHuam ansa scex tunos npas MIC. OHna 6ygeT cTpemMuTbes
OTPa3uTb AaHHbIN hakT NyTeEM NOMELLEHNS B CKOOKM TEpMUHA «3asaBku Ha npasa NC» u
npeanoXeHns opyrux nocneayoLwwmx KoppektpoBok. OHa ocTaBnsieT 3a cobon npaso
BEPHYTbLCS K JaHHOMY BOMPOCY Ha NocrneayroLmx ceccunax.

322. [Oenerauus MNpana (Micnamckasa Pecnybnuvka) npucoeanHunach K 3asBreHuto,
caenaHHomy generaumen MHgoHesnn ot nmenn CEM. MKIP gocTtur cywectBeHHOro
nporpecca B YacTu COKpaLleHMs NpoberioB No OCHOBHbIM BornpocamM. B oTHoweHun ctatbmn 1
OHa nogaepXxuBaet BapuaHT 1. B oTHOWeEHUN cTaTbi 3 OHa BbICTyNaeT B NOSfb3y BapuaHTa 1.
OHa He noaaepXXmMBaeT BKNIOYEHME B TEKCT KpUTEPUEB OXpaHoCcnocobHocTu. o Bonpocy o
GeHedmumapax oHa NnoaaepKmBaeT BapuaHT 2 6e3 crnoBa «HauuMmy». YKasaHHbIA BapuaHT
BKIOYaeT B cebs OCHOBHbIX 6GeHedmLmapoB AokyMeHTa, a umeHHo KHMO, coxpaHsasa npu ato
NONIMTUYECKOE NMPOCTPAHCTBO 4S9 TOro, YTo6bl rocyaapcTBa onpeaensany Ha HauMoHarnbHOM
ypoBHe apyrmx 6eHedmumnapoB Ha OCHOBaHMM HaUMOHAaNbHOroO 3akoHogaTenscTea. B
OTHOLUEHUN cTaTbn 5, Tak xe kak n gnss CEM, ana Hee npeanoyTuTeneH BapuaHTt 2. Y Hee
BO3HMKNA Ta )Xe 06eCnoKOEHHOCTb B OTHOLLEHUM HOBOW Hymepaumm ctatbn 5 BIS, 0 koTopon
ynoMuHanu gpyrue generaumm. B oTHoweHuMn cTaTbu 8 oHa nogdepxusaeTt BapmaHT 2. B
OTHOLUEHUN cTaTbM 9 OHa BLICTYNAET B NOMb3Y BapuaHTa 1, Kak NpeanoXeHo generaumnen
Hurepum ot nmeHn AdpukaHcKom rpynnei.

323. [enerauma bpasnnumn coobwmna, 4to Rev. 2 npeacraenset cobon HaaeXHy OCHOBY
OIS nporpecca B AOCTWKEHUM KOHceHcyca. OHa npucoenmHunach K 3asiBNeHuto, caenaHHoMy
neneraumen IHooHesnn ot umeHn CEM, B OTHOLLEHUM NpeanoyTeHUs1 TEX UMK NHbIX
BapmaHToB. OHa npucoeguHunach K gpyrum generaumsm, COobLLMBLLMM, YTO HyMepaLms
ctatbm 5 BIS kak «bis» BBoauT B 3abnyxgeHmne. Kpome Toro, aT0 COOTBETCTBYET NpaKkTuke
BOWC, npegycmoTpeHHon MNapukckon KOHBEHUMEN NO OXpaHe NPOMBbILLIIEHHOW COBCTBEHHOCTU
(«Mapwxckas KOHBEHUMNSA») N BepHCKON KOHBEHUMEN, B YMCre NpoYmx AoKyMeHToB. OOblyHOe
MeXayHapo4Hoe NpaBo ABMSAETCA OAHMM U3 UCTOYHUKOB COBCTBEHHO MEXAyHapo4HOro npasa,
a 0bbiyHaga npaktuka B BOMC 3aknoyaeTcs B nocrnenoBaTenbHOM Hymepaumm ctaTen, n nuwlb
B Criyyasix nepecMoTpa onpasgaHa ux Hymepawms ¢ UCNoNb30BaHMEM NTATUHCKOIO BblpaXeHus,
Kak, Hanpumep, «bis». KoppekTHon Hymepaumen aenseTca «ctatbs 6». OHa rotoBa
npogonkate paboTy Hag AOCTUXKEHMEM AOrOBOPEHHOCTU MO AAaHHOMY BECbMa BaXXHOMY
OOKYMEHTY.

324. [eneraumsa Yunu npucoeanHunack K 3asBrieHuto, caenaHHomy eto oT umenn MPYJTAK. B
OTHOLLUEeHUN BapuaHTa 1 ctatbn 1 OHa NPMBETCTBYET BO3BPaLLEHNE TeKCTa NyHKTa 2. JTO
oTpaxaeT ee UHTepec Kk paboTe Ha OCHOBe onpeaeneHnn U UCKIYEHUss BDEMEHHOO
KpuTepusa. B oTHowweHun BapuaHTa 2 ctatbn 5 1 BapuaHTa 2, oHa NnpuBeTcTByeT
MoamndmKaumm, NPoACHsALWMe PYHKLMIO BBOOHOM YacTu C NOMOLLbIO NYHKTOB (a), (b) u (c).

325. [eneraumd NMapareasa npucoegmHUNach K 3asgBreHunto, caenaHHoMmy aeneraunen Yunum ot
nmenn MPYINAK. MKIP Heo6xogumo JocTuydb nporpecca, HO Ansi OCYLLECTBIEHNSA 3TOro eMy
He crefyeT CTaBuTb Nog BOMPOC T€ acnekTbl, KOTOPbIE YXKe YCTaHOBIEHbI B MEXAYHAPOLHbIX
OOKyMeHTax, Kak, Hanpumep, koHuenumto KHMO, koTopble 4OMmKHbI ABRASTLCS beHedmumapamm
aToro gokymeHta. OHa 3aHMmaeT rmbKyo NO3MLMIO B TEX CryyasX, korga Brnagenblbl HE MOryT
ObITb ONpeaeneHsbl, Koraa rocyaapcrsa MOryT paccMaTpuBaTbCs B kadecTBe beHedumumapos.
OHa nogaepxmMBaeT Noaxod Ha OCHOBE oxpaHbl. BapuaHT 3 ctatbn 3 BKMoYaeT B cebs
KpUTEPUMN 0XpaHOCMOCOBHOCTM M NPOTMBOPEYUT yKazaHHOMY noaxoay. OHa npuBeTCTBYET
BKMtoYeHne nyHkTa 2 B BapmaHT 1 ctatbn 1. OHa BbipaXkaeT CBO MOMHYO NOAAEPXKKY AaHHOro
npouecca.
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326. [enerauma TaunaHga BbICOKO OLlEeHUMNa AyX COTPYAHNYECTBA, NPOSBEHHbIN
rocygapctBamu-yrieHamMmu, KOTopbI cnocobCTBYET NPEeoaOoNEHNI0 pasHornacun 1 NpoaBMKEHMIO
Brnepeq paboTbl No paspaboTtke Tekcta. OHa NpucoegmHUNach K 3asiBeHUIo, caenaHHoMy
neneraumen MHgoHesmm ot umenn CEM. Ona nogaepxuBaeT BapuaHT 1 ctatbk 1. B Bonpoce
o 6eHedbmumapax oHa NnogaepKMBaeT BapuaHT 2. B Bonpoce o npeameTe OHa BbICTynaeT B
nonb3y BapmnaHTta 1. Kputepum oxpaHocnocobHOCTM aAnga Hee HexenaTtenbHbl. B Bonpoce 06
ob6beme oxpaHbl OHa NOAAEPXKMBAET BapuaHT 1 n NpucoeanHaeTcsa K ApyruMm generaumsm,
obpaTtmBLMMCS ¢ Npocbbon 0 NnepnumeHoBaHnKN ctaTbh 5 BIS B cTaTbio 6, MOCKONbKY AaHHas
cTaTbs ABNSAETCS CaMOCTOATENbHOW. B Bonpoce 06 UCKNIOYEHMAX U OFpaHNYEeHUaX OHa
npuBeTCTBYET (DOPMYNMPOBKY, NpeanoXeHHYo generaunen Hurepmm ot uMmeHn AdpmnkaHckomn
rpynnbl.

327. [eneraunga Wpun-NaHkn npucoegmMHmMnack K TOUYKe 3peHus, BbIpaKeHHON aeneraunen
MHpoHesun ot nmeHn CEM. [axe HeCMOTps Ha TO, YTO rocygapCTBa-yfeHbl He JOCTUIN
cornalleHusi Mo BOMNpPOCy O TEKCTE, BCE OHM BbiPa3urv Corflacne B OTHOLUEHNN KaKk MUHUMYM
OAHOrO acrekTa, a MMeHHO OTNn4YHOM paboThl koopanHaTopoB U MNpeacenartens.

328. [enerauma CLLUA noggepxana 3amevaHusi, caenaHHble generaumen KaHagpl B
OTHowWweHun ctatbn 5 BIS. Tekct ctatbn 5 BIS nepeoHavaneHo Haxoauncs B ctatbe 3 BIS.
Ynanenue o6o3HayeHus «bis» He 0b6Cyxaanochb, NOCKONbKY ero BKIKYEHME B
npeAaLuecTsyoLwyto ctaTtblo 3 BIS He Bbi3Bano 06ecnokoeHHOCTU HU Y OAHOro M3 rocy4apcTB-
yneHoB. B xopge cosgaHna Rev. 1 koopamMHaTopbl U3MEHUTM HYMeEpaLMIO cTaTen B Lenax
yaobcTBa, OAHAKO yKa3aHHble CTaTby paHee 6blnv NPOHyMepoBaHbl Kak ctaTbs 3 U cTaTbs

3 BIS. Takum obpasom, 4Tobbl cOBMOCTN MEXayHapoaHble HoOpMbl B pamkax BOUC,
HymMepauus aHHOro TeKCcTa AomkHa ObiTb M3MeHeHa Ha cTaTtbto 5 1 ctaTtbto 5 BIS. OHa
BblpaXkaeT NpM3HaTENbHOCTb 3@ KOMMEHTApPUM TEM, KTO NOAAepKan COBMECTHbIE
pekomeHgaumn. 1o ee MHEHMIO, JanbHeNLWee NPOABMXKEHNE KOHLEMNLMIA, COOepXKaLLUXCH B
YKa3aHHbIX NpeafioKeHnsax, npuaaeT UM SONONHUTENbHYH0 LeHHOCTb. OHa BbipaxaeT
NpU3HaTENbHOCTb TEM, KTO Noadepkan COBMECTHOE NpeasioKeHne o0 NnpoBeaeHum
nccneaoBaHUd no Bonpocy 0 TpeboBaHMAX O PpacKpbITUM 1 CBA3aHHbIX C HUMK cuctemax [MB
Ha HauunoHanbHoM ypoBHe. WccnepoBaHue ByaeT cnocobcTBOBaThH NOBLILLEHUIO YPOBHS
NOHUMaHMSA O4HOrO U3 MEXAHN3MOB KOHCONMAMPOBAHHOIO AOKYMEHTa. B 3akntoyeHune oHa
BblpaXkaeT NpuU3HaTeNbHOCTb 3a KpaTKoe obCyxaeHne cBoero HoOBOro NpeanoXeHms o
npumepax T3. YkasaHHble npumepbl OyayT cnocob6cTBOBaTL NOBLILLEHWIO YPOBHSA MOHUMAHNSA
TekcTa no mepe Toro, kak MKI'P ©ygeT paccmartpuBaTb BONpocC O ToMm, Kakme T3
npeaHasHavyeHbl 4Na OXpaHbl, a Kakue He npegHasHadeHbl. OHa BbICOKO OLeHuBaeT
KOHCTPYKTUBHbIV AyX obcyxaeHun. OHa BbipaXkaeT Npu3HaTeNbHOCTb CTOPOHHUKAM
TpeboBaHuin 3a UX YCUINA MO COrNTAaCoBaHMUIO NO3ULMIA Mexay coboKr; OAHAKO No-NpexHemy
oCTalTCs 3HaYnTemnbHble Npobenbl. ObLiee NOHMMaHME MO OCHOBHbLIM BOMpPOCaMm noka eLle He
AOCTUrHYTO MO psAay BOMPOCOB, B YACIE KOTOPbIX Creayowme: uenu JOKyMeHTa, onpeaeneHune
«HEenpaBOMEPHOro NPUCBOEHUNA», AENCTBEHHOCTb AMPEKTMBHOIO NOAX0Aa, OCHOBAHHOIO Ha
OCYLLECTBIIEHUN MpaB, MO CPABHEHMIO C NOAXOLAOM, OCHOBAHHbLIM Ha NPUMEHEHUN Mep, ByaeT
N NpaBOo Ha LeNoCTHOCTbL MO CyTK BCTyNaTh B NPOTUBOPEYME C AUHAMMUYHBIM U
passuBatowmmca xapakrepom T3, n cneayet nim MKIP B cBoei paboTe opMeHTMpoBaTbLCA Ha
MeHee ANPEKTMBHbIN NOAXOA, MPY KOTOPOM BCE MONOXKEHUs OyayT OCHOBbLIBATHCA NULLL Ha
HauMoHanbHOM unu obbl4HOM 3akoHoAaTeNbCTBa, NMMHGO BMECTO 3TOr0 Ha NoAxoa,
cnocobCTBYOLWMIN NPaBOBOM ONPEAENEHHOCTM B paMKax MexayHapogHowm cuctemsl IC. B
OTHOLLEHUW NOCMeAHero NyHKTa OHa BbiCKka3ana npegoctepexXeHne 0 ToM, YTo 6onee BbICOKUN
ypoBeHb 0000LLEHNS B TEKCTE HE OTpaXkaeT o0Lero NoOHMMaHMs OCHOBOMOSIarakoLwmx
Bornpocos. JTlobon MexayHapOoaHbIN IPUANYECKUA JOKYMEHT, BO3HUKAIOLWMIA HA OCHOBE
AaHHOro npouecca, AomkeH obnagate JOCTaTOYHON ACHOCTBIO U ONpeAeneHHOCTbIO AN Toro,
4yT0bbI paccmaTtpmBaTtb Bonpockl UC n T3, BO3HMKAIOLME HA HALWOHArNbHOM YPOBHE. JTO He
3aTparvBaeT MHOXeCTBa HepeLLEHHbIX BONPOCOB, KOTOPbIE HE 0O6CYXaanuch B Xoae
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3acenaHusi, B 0coGeHHOCTM onpeaenennin, BO3HMKaLWMX B paMkax obbema T3, Kak, Hanpumep,
MEeCTHble coobLlecTBa, UHHOBALMWN, OCHOBAHHbIE HA Tpaanunsax, obLecTBEHHOE OOCTOsSHME,
obuiecTBeHHas OCTYMNHOCTb, COXPaHsiEMbIE B TallHe, CBSILLEHHbIE, LUMPOKO pacnpOCTPaHEHHbIE
N OrpaHUYeHHOro pacnpocTpaHeHus. lNMpusHaBas NpenMyLLECTBO BapMaHTOB A1
AEMOHCTPaLMM OTNMYAIOLWMXCS NO3ULNIA, MO €€ MHEHUIO, HAaUMy4YLIMM CNocob0oM COoKpaLleHNs
npo6enoB 6bII0 Obl B3aUMOAENCTBUE MO TEM Ke NO3NLUSM, BMECTO TOro, YTOObI
OorpaHMYnBaTbCs 3aMeYaHuUsiIMM Mo anbTepHATUBHBIM NO3ULUSIM, NOCPEACTBOM Noaxoaa,
OCHOBaHHOrO Ha hakTax, aHanM3a ykasaHHbIX arlbTepPHaATUBHbIX NO3ULUIA, B OCOGEHHOCTU C
NCrorb30BaHNEM MPUMEPOB M3 PearbHOM XM3HUW, TakUX Kak NpUMEpbI, BKIOYEHHLIE B €€
coobLeHne no sonpocy o npumepax T3 n B Te coobLLEeHNsX, KOTopble, Kak OHa HageeTcs,
OyayT ocmumanbHO npeactasneHbl Apyrumn. OHa BbipaXkaeT Hagexay Ha B3aumogencrame no
BCEM NO3MLMAM M BbIpabOoTKy AENCTBUTENBHO 06LLEro MOHUMAHNSA NO OCHOBHbLIM BOMPOCaM.

329. [eneraunga lNMepy nogaepxana 3asesreHve, caenaHHoe generaunen Yunm ot umeHn
MPYJAK. To Bonpocy o ctatbe 5 BIS oHa npucoegnHunack kK opyrum generaumsiv B
OTHowWeHun npobnembl Hymepauuun. lNpeanoxenne generaumm CLUA cBsizaHo ¢ 6azamu
AaHHbIX, 8 OCHOBHAas cTaTbs cBA3aH ¢ oxpaHon T3. CTtaTba 06 UCKMIOYEHUAX N OrpaHNYEeHnaX
He cornacyeTcs co ctatben 4 o 6eHedmumapax. beHeduumapamm aenaotca KHMO. BapuaHT
2 ABNsieTCA NPOCTENLNM A1 MEeXAYHapOo4HOro AOKyMeHTa. B nepcnektvBe cnegytowen
ceccun no Bonpocy o TBK cyLecTByOT ypoKn, KOTOpble crieayeT n3Bneydb U3 ykazaHHOro
npouecca. Becbma HenpocTo crnegoBaTth 3a 06CYyXAeHUAMU, KOrga npeanoxXeHns
pacnpocTtpaHsitotca 6e3 nogrotoBku. Jlyywnm cnocobom ans Toro, YToObl BHECTH
AENCTBEHHbIV BKNag, SBnseTca npegoctaBnenHne nHidopmaunm sapaHee B Lensx conmkeHns
no3vumn n 4encTBUTENbHOW FOTOBHOCTM NpeaocTaBuTb Bonee KpaTKMA TEKCT.

330. [enerauma Pecnybnukn Kopesa nogaoepxana BapmaHT 4 ctatbeu 1, KOTOpbIN 3agaeT
BEpPHOE HanpasneHne Hagnexawum n cbanaHcnposaHHblM o6pasom. [lo Bonpocy o ctatbe 3
OHa NoAAepXMBaeT Kak BapuaHT 3, Tak 1 BapuaHT 4, Nockonbky onpeaeneHme T3 JOMKHO 6bITb
Bblpa)KeHO ornpeaerieHHbIM 1 SicHbiM obpa3om. 1o Bonpocy o ctatbe 4 OHa noaaepxmsaeT
BapuaHT 1, nockonbky 6eHedmumnapamm T3 gomkHbl aBnatecss KHMO, cosgatowme,
coxpaHsiowme v nepegarowme T3. Mo Bonpocy o ctatbe 5 OHa nogaepxuBaeT BapuaHT 3 C
MHOroypoBHEBbIM NogxoaoM. B oTHoweHum ctatemn 5 BIS oHa nogaepxuBaeT MHEHUE O TOM,
YTO CTaTbtO CrieayeT COXpPaHUTb, MOCKOMbKY 6a3sbl AaHHbLIX MMEIOT BonbLIOE 3HaYeHWe Angd
npeaoTBpaLLeHns owmnbo4Hon Bblgayum nateHToB. 1o Bonpocy o ctatbe 6 oHa pe3epBupyeT
CBOIO MO3MLMI0, NOCKOMbKY AaHHas cTaTbs TpebyeT 4oNONHUTENBHOro paccmoTpeHus. Mo
BOMPOCY O CTaTbe 7 OHa He nogaepxmBaeT TpeboBaHMe O PpacKpPbITUK, MOCKOSbKY 3TO MOXET
co3faTb HEHYXXHYIO Harpysky Ha 3assutenei. 1o Bonpocy o ctaTbsx 8 n 9 oHa pesepBupyeT
CBOLO MO3MLMI0, MOCKOSbKY HEOBX0AMMO OOMNOSTHUTENBHOE PacCMOTPEHME.

331. [enerauma Manansum nogaoepxana sasaBneHue, caenaHHoe generauven VIHgoHesum ot
nmenn CEM, B 0co6eHHOCTM NO BONPOCY O CTaTbAX, OTHOCALLMXCA K OCHOBHbIM BOMpPOCaM.
Rev. 2 MoXeT ObITb BbIHECEH B KA4eCTBE NPOEKTa TEKCTa AOKyMeHTa no Bonpocy o6 oxpaHe T3
Ha 3acepanve A B 2017 r. CtaTbto 5 BIS cneayet nepeumeHoBath B cTaTblo 6, B
COOTBETCTBMU C 06bI4HON NpakTnukon BONC n apyrnx mexagyHapogHblix hopyMmoB.

332. [eneraumsa [MaHbl Bblpasuna enaHme BHOBb BEPHYTLCS K BOMPOCY O «bis» B cBeTe
npeHebpeXxnTenbHOro OTHOLLEHWS, C KOTOPbIM HEKOTOPbIE Aeneraumm XoTenu ool
paccmaTpuBaTh SBHYHO OLLUMGKY, BHECEHHYIO NOCPeaCTBOM CChIfku Ha cTaTtbio 5 BIS. B cnyyae
HanNnumsa pyHaameHTanbHON NpaBoBOM OWMOKN ee HeOBX0ANMO NCNpaBUTb HE3ABUCUMO OT
TOro, korga ata owmbka Gbina gonyuleHa, ABa roga Ha3ag, Ha NPOLUNon Hegerne unu aTum
yTpom. B yacTu, kacawwericsa paspabaTbiBaeMblX NpaBOBbIX KOHBEHLNI, COBO «bis» nocne
cTaTbWl O3HaA4YaeT BTOPYHO pedakumnio. «Ter» 03HayaeT TPpeTblo pedakumio. VIMeHHo aTu
yCrnoBHble 0603HavYeHNss eanHoobpasHo cobngatnTes B MexayHapogHom npase, u MKITP
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OOJMKEH CTPEMUTLCSA K TOMY, YTOObI HE cOBepLUaTh HeumcnpaBMMble U Cepbe3Hble OLINOKM,
HacTamBasi Ha coxpaHeHuu ctaTtbu 3 BIS unu ctatbun 5 BIS, nockonbKy 3T0 HENpaBUIIbHO.

333. [eneraumna ®paHuun NPOKOMMEHTMPOBAria CBO MO3MLMIO MO BONPOCY O KOPEHHbIX
Hapogax. [laHHbI BOMpOC SABMASIETCA BECbMa AeNMKaTHbIM NO NpU4MHE OroBopkn ®paHumm B
oTHoweHun ONKHOOH Ha ocHoBaHMM KOHCTUTYLIMOHHON KOHLIENLUN HEQENMMOCTU Hapoaa
dpaHumn, Npy KOTOPOW KOSINEKTUBHbBIE MpaBa He MOryT NpUcBanBaTbCst OOLMHE, OAHAKO
BCerga CyLecTByT nHamsuayarnbHoele npasa. TepmuH «KKHMO» yxe ncnonb3syercs B
Haronckom npotokone un KbP, ogHako oHa ¢ pagocTbio HanpaBut B CekpeTapuaT topngmyeckme
aprymeHTbl paHumm Ha cemun cTpaHuuax. [daHHbIN BONPOC HOCUT OBLLENONUTUYECKUI
XapakTtep, 1 ero He cnegyet paccmaTtpuaTth B pamkax BOVC. Ona Takke npmBnekna
BHUMaHME K cTaTbe 13, B KOTOPOW el HEMOHATHO BKITtoueHne nyHkToB 13.2 n 13.3.

334. [denerauusa Amxkupa nogaepkana sassrieHne generauum Hiurepum, coenaHHoe oT MMEHN
AdpukaHckon rpynnel. OHa nogaepxxana BapuaHT 1 ctaten 1 1 3. B Tom, 4TO KacaeTcs
ctatbu 5 BIS, Henb3s NpUcCoOeanHATL cTaTbio 0 6asax AaHHbIX K cTaTbe 00 06beme oxpaHbl.
[aHHasa cTtaTba fomkHa 6bITb oTAenbHON. Rev. 2 npeactaBnsaeT cobor BecbMa MonesHyro
OCHOBY 151 NPOAOMKEHNS NeperoBopoB.

335. [enerauusa Amaikm coobLiuna, YTo B OTHOLIEHUN Rev. 2 AOCTUrHYT 3HAYUTESbHbIN
nporpecc. OHa HageeTcA Ha 3aBeplleHme npouecca. OHa nogaepXuBaeT NO3nLnm,
03BY4YeHHble generaumen Ymnm ot umenun MPYNAK n generaumen MugoHesum ot nmenn CEM.
HecmoTps Ha To, YTO OHa NPM3HAET BaXKHOCTb 6a3 AaHHLIX, OHa CTaBUT MO BOMPOC
pacnonoxeHue ctaTbk 5 BIS B TeKCTe JOKYMEHTA.

336. [eneraumn Kutas Heobxoanmo fononHuUTensHoe BpemMs Angd nsyvexHms Rev. 2 B cuny
A3blkoBoM Npobnembl. OHa 3apesepBupoBana cBok odLyo nos3mumo. B oTHoweHun ctaTbn 1
OHa nogaepkmBaeT BapmaHT 1. B oTHoLleHWM cTaTbk 3 OHa nogaepkmBaeT BapuanT 1. [lo
BOMPOCY O KPUTEPMAX OXPAHOCNOCOBHOCTH, MOCKONbKY onpeaeneHune T3 yxxe nmeetcs B ctaTbe
«Mcnonb3oBaHne TEPMUHOBY, UMEET CMbICIT paCCMOTPETL BOMPOC O TOM, HEOOX0OUMO 1
BKNtOYaThL ero ewé n B ctatbio 3. B oTHOWeEHMN cTaTbn 4 OHa nogdepxmnBaeTt BapuaHT 2. B
Kutae noHsatua «KHMO» He cyuiecTByeT, NO3TOMY BblpaXKeHne «rocygapcrsa u/unv Haumm»
cnefyeT BbIHECTM 3a KBagpaTHble CKOOKM, MOCKOMNbKY OHO NpeacTaBnsaeT cobomn ctapbii
BapuaHT 2, NOMELLIEHHbIN C LieSibio A0CTUYbL BanaHca 06eCnokoeHHOCTEN BCcex cTpaH. B uensx
OEeMOHCTpaUun rmbKoCTM OHa MOXET OCTaBUTb UX Ha MecTe. B oTHolweHnn ctatbmn 5 oHa
nogaepxmnBaeT BapuaHT 2. Ctatbs 5 BIS gomkHa aBnSTbCA CaMOCTOATENBHOW CTaTbeN,
MOCKOMbKY OOKYMEHT siBNsieTCA HOBbIM. Bbasbl 4aHHbIX AOMKHbBI peann3oBbiBaTbCA
nocpeacTBOM HaLMOHarbHbIX 3aKOHOB, U UX HEOOXOANMMO COBEpPLUEHCTBOBATL HA OCHOBE
NPaKkTUKK. YKasaHHble pas3BepHyThle NOMOXEHUS HE AOIMKHbI HAXOOUTLCS B MEXAYHAPO4HOM
OOKyMeHTe, 06CyXaeHne KOTOpOoro NpoaomkKaeTcs. ATO CHU3UT YPOBEHb BaXXHOCTU OCTarbHbIX
ctaten. OHa oTmeTuna, 4to B ctatbe 13 ynomuHaetcs ANKHOOH. B pamkax BONC MKI'P
nposoauT obcyxaeHme oxpaHbl T3 n NP, cessaHHbIx ¢ C, noatomy generauns
novHTepecoBanacb, cneayet nu ykasbieatb ANMKHOOH, n 3agana Bonpoc o Tom, cnegyeTt nu
Takke ynoMmuHaTb BepHCKyto KOHBEHLMIO MO0 NapuKCKyto KOHBEHLMIO.

337. [enerauma Hurepum coobliuna, 4to Rev. 2, nogrotoBneHHas kKoopanHaTopamu,
HECMOTpPSA Ha pasHoracusa B OTHOLLEHUM HYMepauuKn, EMOHCTPMPYET CokpalleHne npobenos
N HeYKINOHHOE MOBbILLEHNE YPOBHS 0bLLEero NoHMMaH1sa Bornpocos 0 cnocobax oxpaHbl T3. OHa
NPUBETCTBYET YKa3aHHbIA JOKYMEHT B Ka4eCTBE OCHOBbI ANd AanbHenwwero obcyxgeHns
Bonpoca o T3. C yyeTom Toro gakra, 4To cneayrowiee obcyxaeHne sonpoca o T3 cocTouTcs
Ha ceccuu no noapeaeHnto nToros B utoHe 2017 1., B Liensax obrneryeHnsa noHMMaHus
rocygapctBamu-yrieHamMmu BOnpoca o TOM, B KakMx 061acTsix MOryT COXpaHsiTbca npobernbl, oHa
npuBnekna BHUMaHUe K pasnnyHbiM NCCNeoBaHNAM U 3HAYUTENbHOMY 00beMy
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cywiecTBytowmnx pabot no Bonpocam T3, B TOM uncne ncenegosaHumi, nposeneHHsix BOUC.
OHa obpaluaetcs k Cekpetapnaty BOUC ¢ npocbboin 06 06HOBNEHMM CriMCKa NPOBEAEHHbLIX UM
nccnegosaHun Ha Beb-cante MKIP k cnegytowen ceccun. B ykasaHHbIX JOKYMEHTax
COAEPXUTCH [OCTaTOMHOE KONMYeCcTBO OTBETOB 15 TeX roCyAapCTB-UIEHOB, Y KOTOPbIX eLle
OCTalTCHA BONPOCHI B OTHOLLIEHUN T3.

338. [eneraumsa JkBagopa nogaepxana 3asaBfeHns, coenaHHble generaunen Yunum ot uMmeHn
MPYNAK n generaunen HgoHesun ot umenn CEM, 6e3 yuiepba ansa kakux-nmbo samevaHun,
KoTopble MOryT 6biTb caenanbl no3gHee. OHa nogaepxkana BapuaHT 1 ctatbu 1 1 Bbipasuna
GnarogapHOCTb 3a BKIOYEHME NyHKTa 2. B ctatbe 3 ons Hee npeanovtuTeneH BapmanT 1, n
OHa BblpaXkaeT 06eCNOKOEHHOCTb B CBSI3M C BKIIOYEHMEM KPUTEPMEB OXPaHOCMOCOBHOCTN.
3akoHHbIMK obnagatensamu npas Ha T3 senatotes KHMO. Oxa nogaepxut BapmaHT 1 npu
YCIOBMM, YTO CKOOKM BOKPYT CrioBa «Hapogbl» 0yayT yaaneHbl. OHa npoaosimkuT
crnocobcTBoBaTth paboTe B Ayxe COTPYAHMYECTBA C LIENbHO NOfy4YeHUs JOKYMEHTa, KOTOPbIN
yeunut oxpaHy T3 KHMO.

339. [Oenerauus KeHuun nogaepxkana samedaHusi U HACTPOEHUS, BblpaXKeHHble aenerauunen
Hurepun ot umeHn AdprkaHckon rpynnbl. focygapcTBam-y4neHam Heobxoammo onpenenvTb
cTpaTerno, OCHOBaHHY0 Ha Gornee LWMPOKOM LIENTOCTHOM NOAX0A4e, HanpaBnNeHHyYHo Ha
CoKkpaLleHune npobenoB. BaxHo, YTOObI HAUMOHANbHbIE PEXUMbI OXpaHbl T3 y4nThiBaANM
notpebHoctn KHMO, a Takke To, kakum o6pa3om BnagenbLbl Npae Mornv obl TpeboBaTb
3aLMThbl CBOMX MpaB, YCTAHOBMNEHHbIX B TaKOW HaLMOHarnbHOW CUCTEME, B paMKax
MexayHapoaHoro gokymeHTta. OHa Bblpasuna Hagexay Ha TO, YTO rapMoHU3aums
HauMOHarnbHbIX U MeXOYHapOAHbIX CUCTEM NO3BOMUT ABUHYTHCA Bnepes B YCKOPEHHOM U
OEeNCTBEHHOM MOpPSAKE B pamKax npoLecca.

340. lMpencepaTenb coobLWMI, YTO CMOBO «MO3UTUBHAA» B 3arofioBOK CTaTby 5 ObINTO BHECEHO
koopauHaTopamn. OHO HMKOraa He obcyxaanock 1 yaeTt yaaneHo, NOCKOMbKY 3TO HE
cornacyetcs ¢ metoankon. Ecnu kakoe-nnbo 13 rocyaapCcTB-4neHOoB XenaeT ero BKIYnNTb, TO
06 3TOM MOXHO YNOMSIHYTb B OT4YETE.

341. lMpepcepatenb 3aBepLunn 00CYKAEHNE MYHKTa NOBECTKN OHS.
PeweHue o nyHkmy 7 nogecmku OHS:

342. Ha ocHose dokymeHma
WIPO/GRTKF/IC/32/4 Komumem
rnoGaomosusi Hog8yto pedaKkyuro
mekcma « OxpaHa mpalduyUOHHbIX
3HaHul: rpoekmsl cmamel. Rev.2».
Komumem nocma+osusn, 4mobbl amom
meKcm o COCMOSIHUKO Ha MOMEHM
3aKkpbimusi 0bcyx0eHusi o GaHHOMY
ryHKmy rnoeecmeku OHs1 2 0ekabpsi
2016 e. 6b11 npenposoxoeH
Komumemy Ha e2o mpuduyamb
Yyemeepmolu ceccuu, Kak amo
rnpedycmMompeHo e2o MaHOamom Ha
2016-2017 ee. u npoepammoll pabomel
Ha 2017 e., cchbopmMynupo8aHHbIMU 8
dokymeHme WO/GA/47/19.

343. Komumem ripuHsn K cee0eHUr
u obcydurn oKymeHmbI
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WIPO/GRTKF/IC/32/5,
WIPO/GRTKF/IC/32/6,
WIPO/GRTKF/IC/32/7,
WIPO/GRTKF/IC/32/8,
WIPO/GRTKF/IC/32/9,
WIPO/GRTKF/IC/32/10,
WIPO/GRTKF/IC/32/INF/7 u
WIPO/GRTKF/IC/32/INF/8.

NMYHKT 8 MOBECTKWU AHA: NIOBbLIE APYIUE BOMNPOCHI

PeweHue o nyHkmy 8 nosecmku OHsi:

344. O6cyxdeHue no daHHOMy
ryHKmMy He rnposoousiocs.

MYHKT 9 NOBECTKU AHA: 3AKPbITUE CECCUU

345. lMpencepatenb nobnarogapun 3amectutenen lNpencenarens, KOTopble, COBMECTHO C
CekpeTapmaTtoM 1 koopanHaTtopamu, pabotanu Bmecte egmHon komaHgon. OH nobnarogapwn
CekpeTapuart 3a ero ycunums no opraHmsaumm CemuHapa, NOAroToBke JOKYMEHTOB U B
0C0BEHHOCTU NO KoopAuHaUuM paboTbl KOMaHAbl. OTO ObINO BECbMa HENPOCTO, €CNU NPU3HATL
TOT dhakT, YTo Ha OTAEen TpaaULMOHHBLIX 3HAHWUIA MOMUMO AeATenbHOCTN B pabkax MKITP
BO3MOXeHbI 1 apyrne obssaHHocTn. OH nobnarogapun KOoOpAMHATOPOB, r-Xy barnu n

r-xy Xao'ynu. OH Bblpa3vn 6narogapHoCTb perMoHanbHbIM KOOPAMHATOPaM, KOTOpbIe UrpatoT
Ba)XHENLLYIO pofb, AepXa ero B Kypce cobbiTui n obecneumBas CBA3b MeXay HUM U
rocygapcteamMmu-uneHamu, ¢ Tem 4ytobsl MKIMP mor npoasuratbcsa Bnepeq, a 3acegaHue
npoxoamno ycnewHo. OH nobnarogapun CEM 3a opranunsaumto Kpyrinoro ctona nepea
ceccuen, KOTopblr okasancsa Becbma nonesHbiM. OH nobnarogapun MoaepaTopoB U
yyacTHukoB CemMuHapa, a Takke AOKNaAvMKoB 3a UX BbICTynneHus. Npeacenartens Bblpasun
TBEpAY nogaepkky CoBeTy KOPEHHbIX HAaPOAOB U ero gesatenbHocTu. [peacrasutenu
NPOMbILLIIEHHOrO CEKTOpa M rpaXKgaHCKOro obLecTsa Takke SBMSTCSA KMYeBbIMU
3avHTepecoBaHHbIMU cTopoHamu. MKIP HeobxoamMmo BbicnyLlaTb BCE CTOPOHbI U NMOHATL BCE
nosnuun. OH HanOMHWN YfieHamM 0 HeobxoaumMocTn nononHeHns JobposonbHoro ¢oHaa. OH
Bblpa3un 6riarogapHOCTb camMuM rocydapcTBam-yrieHam Kak Hambonee BaxkHowm rpynne. OH
coobLwun, 4YTO ero NpMCyTCTBME NPU3BAHO NNLLbL CNOocob6CTBOBaTL NPOLLECCY, HO UMEHHO
rocygapcTtBa-yreHbl AOSMKHbI OCYLLECTBNATD AEATENBbHOCTb U OCTUraTh pesyrbTaTta, KOTOPbIN
yuuTbiBan 6bl Bce nHTepeckl. MKIP nposen BecbMa NpoayKTUBHbIE 3acedaHnsi B BeCbMa
No3nTUBHOM aTMocdepe. Bce ydacTHUKM Bcerga BbIMOMHAMNN CBOU (PYHKUUN B OyXe YBaXKEHUS
n gpyxentodus. MNpoLwno HECKONbKO ANMHHBLIX AHEN, ¢ y4eToM CeMnHapa 1 omumanbHOro
3acefaHus. XoTsa No-NPexXHEMY COXPaHATCA SABHbIE PACXOXKAEHMS BO B3rng4ax Ha psag
OCHOBHbIX BOMPOCOB, 3HAaYMTENbHAsA rpynna cTpaH NpMCTynuna K cokpaleHuto npobenos, B
0COBEHHOCTU B KITHO4EBOM HanpassfieHUN No 06beMy oxpaHbl. Bbinv BHeCceHbI paa
KayeCTBEHHbIX NPeanoXeHni B OTHOLWEHUM (DOPMYITMPOBKM BbICKa3biBaHUIN, KOTOPble MOrnu Obl
ObITb Gonee NnpuemnembIMn AN rocyaapCcTB-YNEHOB, CBA3aHHbIX C CAHKUMUSIMU U CPeACTBaMuU
NpaBOBOW 3aLUNTbI, PAaCKpbITUEM, YNPaBeHMeM nNpaBaMu, UCKIMIOYEHNSIMU U OrPaHNYEHNSIMNA.
OH BbIpa3un Hagexagy Ha TO, YTO rocydapcTBa-yneHbl M3y4yaT ux 4o Hadana Tpuguatb TpeTben
ceccum UKI'P no sonpocy o TBK. NMocKkonbKy MHOMME 13 yka3aHHbIX BONPOCOB HOCAT CKBO3HOW
xapaktep, MKI'P 6yaeTt Heob6xoammo paccmoTpeTb nx BHOBb. MKIP Bce ewe Haxoautcsa Ha
HEKOTOPOM PaCCTOAHUN OT OKOHYaTEeNbHOW A0paboTKM Lenen, kKoTopas UMeeT KpUTnieckoe
3Ha4YeHne B OTHOLLEHMM OCHOBHbLIX 3nieMeHToB. [enerauusa Lsenuapum npeacrasuna HoByHO
dopMynMpoBKy, KOTOpasi MOXET ObITb Nofne3Ha B Liensax cokpaweHunsa npobenos. [lo ero
MHEHMto, Ha Bornee BbICOKOM KOHLIENTYyarbHOM ypPOBHE CyLLecTByeT obLiee NOHNMaHne Lenewn,
aaxke HecmoTps Ha To, Yto MKIP noka He ygaeTtcsa cdhopMynupoBaTb Kakon-nmbo TekcT. [lo-
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npexHeMy cyLlecTByeT psf pa3Hornacui npu JOCTUXKEHUN KOHCEHCYCca Mo pagy KNoYeBbIX
BOMPOCOB, KaK, Hanpumep, npegmeT, 6eHeduumnapbl B 4acty ponu Haunn. MKIP BepHeTca K
pacCcMOTPEHUIO YKa3aHHbIX BONPOCOB Ha CBOEN TpuauaTbe TPETbEN CECCUN, MOCKONbKY 3TK
BOMPOCHI HOCAT CKBO3HOM Xapaktep. Kpome Toro, cywecTtsyeT npobnema nogxoaa,
OCHOBAHHOMO Ha OCYLLLECTBIIEHUN NPaB, N0 CPaBHEHWUIO C MOAXOAO0M, OCHOBaHHbLIM Ha
npumMeHeHnn Mep. TakoBbl HEKOTOPbLIE N3 BOMPOCOB, K pacCMOTPEHUI0 KoTopbix MKITP
BEPHETCA Ha CBOeun TpuauaTb TpeTben ceccnn. B oTHoweHnn 6a3 AaHHbIX cylecTByeT
KOHCEHCYC O TOM, YTO OHW UrpatoT BaXHYIO POrib, M OH obpallaeTcs K rocygapcteam-ysieHam ¢
npocb6oK TwaTenbHO paccMoTpeTb MHAOPMAaLNI0O B COBMECTHbLIX pEKOMeHAaumsaX 1 B Rev. 2.
Bo3moxHO, nHmumaTopbl noxenawT gopabotaTtb Rev. 2 n cBom pekomenaaunm B Lensax
obecneveHuns bonblien nocnegoartesibHocTU. OH NPUHSAN K CBEOEHUIO NPOCLOY psiga
rocyfapcTB-4ieHOB O NPOBeAEHUN UCCredoBaHUA 1 06paTuncs K rocygapcreamM-yneHam
OOMNOSTHUTENBbHO paccMOTpeTb ee Ao Tpuauath TpeTben ceccum MKIMP. B oTHoweHun Tpuguatb
TpeTben ceccum MKIP OH Bbipa3un HaMepeHne NOAroToBUTL 3anuncky MNpeacenartens B Lensx
OoKasaHuW NOMOLLM rocyaapcTBaM-4neHam npu nogrotoske. OH NnpoaHanuanpyeT n3BriedYeHHble
ypoku BMecTe ¢ 3amectutenamum lNpeacenatens n CekpetapmaTomM U paccCMOTPUT BONPOC O
TOM, Kaknum obpa3om crieayeT NOBbICUTL Ka4ecTBo npouecca. [NpeacenaTtens BHOBb Bbipasnn
GnarogapHOCTb rocyaapCcTBaM-4rieHaM 3a yBaXKUTenbHoe 1 NO3UTUBHOE OTHOLLEHNE,
nposiBNeHHoe nmu B xoae paboTtbl. B 3aknioyeHne oH nobnarogapwn yCTHbIX NepeBOAYMKOB.

346. [Oenerauma Haumm, BeicTynas OT MMeHU A3MaTCKO-TMXOOKeaHCKOW rpynmbl, Bbipa3una
NCKPEHHIOO NPU3HAaTENbHOCTb 3a HanpsXXeHHy paboTy, CaMOOTBEPKEHHOCTb Y UCKPEHHOCTb
KOOpPAMHAaTOPOB U PYKOBOACTBO W MeTOAMKY, NpegocTaeneHHble lNpeacenarenem u
3amectutenamu MNpeacenatens. BaxHyto ponb cbirpanu rpynnbl, B ocobeHHoctn CEM.

Rev. 2 co3gacT Nnpo4Hyo OCHOBY Ans paboTbl ceccnm No NOABEAEHMIO UTOrOB B utoHe 2017 T.
OHa BbIpaXxaeT Hagexay Ha cnocobHOCTL K elle bonbLueMy COKpaLleHUIo NpoGerios
OOCTWXEHMIO IOFTOBOPEHHOCTU MO BOMNPOCY O topuanyeckn obsisatenbHOM AOKYMEHTe
(mokymeHTax). Oeneraums Bblpasuna 6narogapHocTte CekpeTtapunaty BOUC 3a cogencteue B
npoBefeHnn 3acegaHunsi, B TOM YMCre 3a BECbMa HanpsbKeHHyo paboTy nepeBoa4vmKOB.

347. [Oenerauma Yunu, Beictynas oT umenmn MPYJNAK, Bbipasuna 6narogapHocTb
Mpencepartento 3a ero LeneHanpaBneHHble yeunusa n nobnarogapuna ero saamectutenen. OHa
Takke nobnarogapusa KoopauHaToOPOB 3a B3ATYIO MU Ha cebsi CROXHYI0 3agady no nomcky
nyTn, npuemnemMoro Ans scex YneHoB. OHa Bblpasuna 6narogapHocTte CekpeTapuaty 3a
opraHusaumio CemmnHapa, KOTOpbIA SBUNCA BECbMa BaXXHbIM 1 MONE3HbIM 1 cnocobcTBoBan
nposegeHunto neperosopoB. OHa nobnarogapuna ®opym KOpPEHHbIX HAPOAOB, KOTOPLIN BCerga
BHOCUT CBOM BKNap B Ka4yecTBe Hambonee 3anHTepecoBaHHOW CTOPOHbI B COCTaBE XKHOPK
KOpPEHHbIX HapoaoB 1 B xoge neperoeopoB. OHa nobnarogapuna CEM 3a opraHmsaumio
Kpyrnoro ctona CEM. OHa Bblpa3una npu3HaTenbHOCTb BCEM Aerneraumsam 3a yeunus,
NPUOXeHHbIE B Xo4e ceccumn, 4to no3sonuno MKIP HanTy HOBblE NO3ULUKN U OBUHYTLCS B
HanpaBneHun KoOHceHcyca. B TekcTe cyuwlecTByeT psii BapMaHTOB, OQHAKO OHW HAXO4ATCA Tam
B MHTepecax BonbLUen ACHOCTU. JTO HE O3HAYaET, YTO MEXAY Pas3NNYHbIMK BapuaHTamm
CYyLLLEeCTBYET HE TaK MHOIO OBLLMX 3N1EMEHTOB, U 9TO CNOCOBCTBOBANO AOCTMKEHUIO Nporpecca.
B xoae HeomumnanbHbIX KOHCYbTaLUMii COCTOANMC OOLIMPHbIE 0BCYKOEHUS, U UMEHHO K
3TOMy crneayeT CTPEMUTLCA NOCPEACTBOM CO34aHMSA KOHTaKTHbIX rpynn ad hoc B xoge
crneayoLLen ceccumn ansa Toro, 4Tobbl NnpoBecTn 6onee oTKpbIThbie AebaThl B rpynnax ¢
MEHbLUMM COCTaBoOM. VIMEHHO JoBepue NO3BONSAET YrieHaMm NOHUMAaTb APYr Apyra, NPUHUMATb
Ha cebsi 06s13aTenbCTBa U ABMraTbCs B HaNpaBfeHMn KOHKPETHOro pesynetata. OHa
nobnarogapuna nepeBo4YNKOB, KOTOPbIE AAOT YrleHaM BO3MOXHOCTb MOHUMaTh ApYr Apyra.

348. [enerauma lHgooHesuw, BbicTynast oT umeHn CEM, Bbipasuna 6narogapHocTb
KoopAMHaTOpaM 3a HanpsPKeHHY paboTy M 3a OTpaXXeHUe NO3nLMIN BCEX TOCYAAPCTB-YNIEHOB.
Ona nobnarogapwvna lNpeacenatens 3a ero ykasaHvus U pyKoBOACTBO B xoAe 3acedaHus. OHa
Bblpasuna 6narogapHoctb CekpeTapuaty, BKNoYasi NEpeBO4YNKOB, 3a UX paboTy U
obecneyveHune 6ecnepeboriHon paboTel 3aceganuns. OHa Bbipa3una nNpusHaTeNbHOCTb
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rocygapcrBam-yfieHam 3a KOHCTPYKTUBHBIN OyX, NPOSIBEHHbIN B X04€e 3acefaHus, 1 3a
NPUGNMKEHNE K AOCTUXKEHUIO 00LLEro NoOHMMaHms no Bonpocy 0b oxpaHe T3.

349. [enerauusa Typuwmun, BbicTynasi oT umenn [pynnel B, no6narogapuna lMNMpegceparens u
3amectutenen Npeacepatens. OHa BbICOKO oueHuna paboTy KOOpAUHATOPOB B TEYEHNE BCEN
Hegenu. OHa nobnarogapuna CekpetapmaT u NepeBOAYMKOB 3a HaMpPsKEHHY0 paboTy.

350. [eneraumsa Hurepum, BoicTynas ot uMmeHn AdpukaHckon rpynnel, nobnarogapvna
Mpencenarens 3a ero pykoBoACTBO, 3amectutenen lNpeacenatensa n KOOPANHATOPOB 3a UX
MOCTOSIHHYHO KOMMETEHTHOCTb M HanpsbkeHHyto paboTty. OHa Bbipasuna 6narogapHoCTb
CekpeTapuaty 3a HanpshkeHHyto paboTy 1 NnpeaaHHoOCTb Aeny obnerdyeHmst npouecca. OHa
npuseTcTBoBana Rev. 2 B kauecTBe OCHOBbI 4S8 farnbHenwero obcyxaeHms sonpoca o T3 u
nobnarogapuna Bcex y4aCcTHUKOB 3a UX BKnag B paboTy Hag TEKCTOM, B KOTOPOM OTPaXKEHO
cokpalleHme NnpobenoB 1 NoBbIWEeHNe YypoBHA obLero noHMMmanus. OcHoBHas 6opbba
pa3BopayvMBaEeTCsl Mo BOMPOCY O TOM, KakuMm obpa3om cnegyeT npusHaBaTb, NponaraHaMpoBaThb
N oxpaHaTb T3, KOTopble ABNAKTCS cTapenwen opMOon 3HaHWIA, N3BECTHOW YENTOBEYECTRY, B
coBpemeHHon cucteme MC. OHa Bbipasuna Hagexzay Ha To, YTO Bpemsl, ocTatouieecs 4o
cnegytouen ceccumn MKIMP, 6ygeT ncnonb3oBaHo Ansi pa3MbILUNEHU U OLEHKN HEOBXOANMOCTH
npegocTaBneHnst pUanveckmx npae B cucteme NC takmum obpasom, YToObl y4nTbIBannCh
nHTepeckl Bnagensues T3. OHa HageeTcst Ha KOHCTPYKTUBHYO paboTy B xoae TpuauaTtb
TpeTben ceccum MKIP. [Henerauus nobnarogapvna nepeBoayvmKoB.

351. [enerauusa Kntas Bblpasuna 6narogapHocTs MpeaceaaTento, 3amecTuTensam
MNpeacepnatensi, CekpeTapuaTy, koopauHaTopam 1 BCEM rocyaapctBam-yrieHam 3a
HanpskeHHyto paboTy B LiensiX NPeoaosieHnst pasHornacui n 3a noHMMaHue MmMm
06ecnokoeHHOCTeN pasnnyHbIX CTOPoH. OHa NPOAOIHKUT aKTUBHO y4acTBOBaTb B 06CYKAEHUSX
No CO3[aHMI0 PUANYECKN 003aTENBHOr0 MEXAYHAaPOAHOIO AOKYMEHTa (QOKYMEHTOB).

352. lMpencenarenb 3akpblil CECCULO.
PeweHue o nyHkmy 9 nosecmku OHs:

353.  Komumem ripuHssn peweHus rno
nyHkmam 2, 3, 4, 5, 6 u 7 noeecmku
OHs1 2 Oekabpsi 2016 2. OH
rnocmaHo8us1, 4mo fpoeKkm
nucbMeHHO20 omyema, codepxxawud
coeraco8aHHbIU meKcm amux
peweHuUl u ecex ebicmyriieHul 8
Komumeme, 6ydem noGz2omoersieH u
pacripocmpaHeH 00 27 siHeaps 2017 e.
Unenam Komumema 6ydem
rnpednoxeHo npedcmasums 8
nucbMeHHOM 8ude ucrpaseHusi K
CB80UM 8bICMYN/IE€HUSIM, 8KITHOHYEHHbIM
8 NPoeKm omyema, rnpexoe 4yem
OKOHYameJ ibHbIlU eapuaHm rnpoeKkma
omyema 6ydem pacripocmpaHeH
cpedu ydacmHukose Komumema 0nsi
€20 npuHamusi Ha criedyrouiel ceccuu
Komumema.

[MpunoxeHune cnenyeT]
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Madelyn RODRIGUEZ LARA (Sra.), Primer Secretario, Mision Permanente, Ginebra
m_rodriguez@missioncuba.ch
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GEORGIE/GEORGIA

Temuri PIPIA, First Secretary, Permanent Mission, Geneva

GHANA
Alexander BEN-ACQUAAH, Minister-Counsellor, Permanent Mission, Geneva

Joseph TAMAKLOE, Chief State Attorney, Registrar General Department, Ministry of Justice,
Accra

Paul KURUK, Executive Director, Institute for African Development (INADEV), Accra

Joseph OWUSU-ANSAH, First Secretary, Permanent Mission, Geneva

GRECE/GREECE

Rhea TSITSANI (Ms.), First Counsellor, Economic and Commercial Affairs, Permanent Mission,
Geneva
rhea tsitsani@mfa.gr

GUATEMALA

Silvia Leticia GARCIA HERNANDEZ (Sra.), Profesional I, Departamento de Derecho de Autor y
Derechos Conexos, Registro de la Propiedad Intelectual (RPI), Ministerio de Economia,
Guatemala

silvialeticiagarcia@yahoo.com
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Flor de Maria GARCIA DIAZ (Sra.), Consejera, Misién Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
flor.garcia@wtoguatemala.ch

HONGRIE (LA)/HUNGARY

Krisztina KOVACS (Ms.), Head, Industrial Property Law Section, Hungarian Intellectual Property
Office, Budapest
krisztina.kovacs@hipo.gov.hu

INDE/INDIA
Virander PAUL, Deputy Permanent Representative, Permanent Mission, Geneva
Pradeep DUA, Research Officer, Drugs Control Cell Department, Ministry of Ayurveda, Yoga

and Naturopathy, Unani, Siddha and Homoeopathy (AYUSH), New Delhi
duadrpradeep@gmail.com

Ghazala JAVED (Ms.), Scientist-1V, International Cooperation, Ministry of Ayurveda, Yoga and
Naturopathy, Unani, Siddha and Homoeopathy (AYUSH), New Delhi
javed ghazal@yahoo.com

Sumit SETH, First Secretary, Economic Affairs, Permanent Mission, Geneva

INDONESIE/INDONESIA

Robert Matteus Michael TENE, Ambassador, Deputy Permanent Representative, Permanent
Mission, Geneva

Sri HARTINI (Ms.), Director, Directorate of Belief and Tradition, Ministry of Education and
Culture, Jakarta
rahmiati.lita@gmail.com

Adi DZULFUAT, Deputy Director, Intellectual Property, Directorate of Trade, Industry,
Investment, and Intellectual Property, Directorate General of Multilateral Affairs, Ministry of
Foreign Affairs, Jakarta

Elly MUTHIA (Ms.), Deputy Director, Directorate General of Small and Medium Enterprises,
Ministry of Industry, Jakarta

Untung MULJONO, Head, Law and Human Rights Section, Coordinating Ministry of Political,
Legal and Security Affairs, Jakarta

Mujianto NUGROHO, Head, International Security Section, Coordinating Ministry of Political,
Legal and Security Affairs, Jakarta

Lita RAHMIATI (Ms.), Head, Institutional Empowerment Section, Directorate of Belief and
Tradition, Ministry of Education and Culture, Jakarta
rahmiati.lita@gmail.com
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Irma SURYANI (Ms.), Head, Inventory of Communal Intellectual Property and Library Section,
Directorate General of Intellectual Property, Ministry of Law and Human Rights, Jakarta

Mirna PRIMAYANI (Ms.), Staff, International Cooperation Division, Directorate of Cooperation
and Empowerment of Intellectual Property, Ministry of Law and Human Rights, Jakarta

Angga Walesa YUDHA, Staff, Directorate General of Small and Medium Enterprises, Ministry of
Industry, Jakarta

Miranda Risang AYU (Ms.), Lecturer, Faculty of Law, Padjadjaran University, Bandung

Erry Wahyu PRASETYO, Third Secretary, Permanent Mission, Geneva
erry.prasetyo@mission-indonesia.org

IRAN (REPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Hamid AZIZI MORAD POUR, Expert, Intellectual Property Expert, Ministry of Justice, Tehran

Yousef NOURIKIA, Legal Expert, Legal Department, Ministry of Foreign Affairs, Tehran
ynourikia@yahoo.com

Reza DEHGHANI, First Secretary, Permanent Mission, Geneva

IRAQ

Jaber AL-JABERI, Senior Undersecretary, Undersecretary Office, Ministry of Culture, Baghdad

ISRAEL/ISRAEL

Judith GALILEE-METZER (Ms.), Counsellor, Permanent Mission, Geneva
reporter3@geneva.mfa.qov.il

Dan ZAFRIR, Adviser, Permanent Mission, Geneva
reporter3@geneva.mfa.qov.il

ITALIE/ITALY

Maria-Chiara MALAGUTI, Consultant, Directorate General for Global Affairs, Ministry of Foreign
Affairs, Rome

Matteo EVANGELISTA, First Secretary, Permanent Mission, Geneva
matteo.evangelista@esteri.it

Alessandro MANDANICI, First Secretary, Permanent Mission, Geneva
alessandro.mandanici@esteri.it
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JAMAIQUE/JAMAICA

Lilyclaire BELLAMY (Ms.), Executive Director, Jamaica Intellectual Property Office (JIPO),
Ministry of Industry, Commerce, Agriculture and Fisheries, Kingston
lilyclaire.bellamy@ijipo.gov.jm

JAPON/JAPAN

Yoshihito KOBAYASHI, Deputy Director, International Affairs Division, Agency for Cultural
Affairs, Tokyo

Hirohisa OHSE, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign
Affairs, Tokyo

Hiroki UEJIMA, Deputy Director, International Policy Division, General Affairs Department,
Japan Patent Office (JPO), Tokyo

Ryo KASAHARA, Assistant Director, International Policy Division, General Affairs Department,
Japan Patent Office (JPO), Tokyo

Kenji SAITO, First Secretary, Permanent Mission, Geneva

KENYA

Catherine Bunyassi KAHURIA (Ms.), Senior Principal State Counsel, International Law Division,
Office of Attorney General, Department of Justice, Nairobi

Sharon CHAHALE (Ms.), Deputy Chief Legal Counsel, Kenya Copyright Board, Office of
Attorney General and Department of Justice, Nairobi
mchahale @gmail.com

Peter KAMAU, Counsellor, Permanent Mission, Geneva

Stanley MWENDIA, Trade Officer, Permanent Mission, Geneva

KIRGHIZISTAN/KYRGYZSTAN

Madina KARMYSHEVA (Ms.), Head, Section for Selection Achievements and Traditional
Knowledge, State Service of Intellectual Property and Innovation under the Government of the
Kyrgyz Republic (Kyrgyzpatent), Bishkek

LETTONIE/LATVIA

Liene GRIKE (Ms.), Adviser, Permanent Mission, Geneva

LIBAN/LEBANON

Charbel SAADE, Responsible, Legal Affairs, Ministry of Culture, Beirut
saadecharbel@hotmail.com
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Rana EL KHOURY (Ms.), First Secretary, Permanent Mission, Geneva
ranaelkhoury@lebmissiongva.org

LITUANIE/LITHUANIA

Renata RINKAUSKIENNE (Ms.), Counsellor, Permanent Mission, Geneva

MALAISIE/MALAYSIA

Kamal BIN KORMIN, Senior Director, Patent Division, Intellectual Property Corporation of
Malaysia (MylPO), Ministry of Domestic Trade, Cooperatives and Consumerism, Kuala Lumpur
kamal@myipo.gov.my

MALAWI

Chikumbutso NAMELO, Deputy Registrar General, Department of the Registrar General,
Ministry of Justice and Constitutional Affairs, Blantyre

MALTE/MALTA

Edward GRIMA BALDACCHINO, Attaché, Permanent Mission, Geneva
edward.grima-baldacchino@gov.mt

MAURITANIE/MAURITANIA

Cheikh SHEIBOU, conseiller, Mission permanente, Genéeve
sheiboucheikh@yahoo.fr

MEXIQUE/MEXICO

Jorge LOMONACO, Embajador, Representante Permanente, Misién Permanente, Ginebra

Juan Raul HEREDIA ACOSTA, Embajador, Representante Permanente Adjunto, Misién
Permanente, Ginebra

Emelia HERNANDEZ PRIEGO (Sra.), Subdirectora Divisional, Subdireccion Divisional de
Examen de Fondo de Patentes, Areas Biotecnoldgica, Farmacéutica y Quimica, Direccion
Divisional de Patentes, Instituto Mexicano de la Propiedad Industrial (IMPI), Ciudad de México
Juan Carlos MORALES VARGAS, Subdirector Divisional, Subdireccion Divisional de Asuntos
Multilaterales y Cooperacion Técnica Internacional, Instituto Mexicano de la Propiedad
Industrial (IMPI), Ciudad de México

Maria del Pilar ESCOBAR BAUTISTA (Sra.), Consejera, Mision Permanente, Ginebra

Federico SAAVEDRA, Asistente, Mision Permanente, Ginebra



WIPO/GRTKF/IC/32/11
MNpunoxeHue, ctp. 11
MONACO

Gilles REALINI, premier secrétaire, Mission permanente, Geneve
grealini@gouv.mc

MOZAMBIQUE

Margo BAGLEY (Ms.), Professor of Law, Emory University School of Law, Atlanta
margo.bagley@gmail.com

MYANMAR

Moe Moe THWE (Ms.), Director, Intellectual Property Department, Ministry of Education, Nay
Pyi Taw

NEPAL/NEPAL

Bharat Mani SUBEDI, Joint Secretary, Culture Division, Ministry of Culture, Tourism and Civil
Aviation, Kathmandu
bmsubedi@yahoo.com

Shankar Prasad KOIRALA, Secretary, Ministry of Industry, Kathmandu

NIGER

Amadou TANKOANO, professeur de droit de propriété industrielle, Faculté des sciences
économiques et juridiques, Université Abdou Moumouni de Niamey, Niamey

NIGERIA/NIGERIA

Peters S. O. EMUZE, Deputy Permanent Representative, Permanent Mission, Geneva
Ruth OKEDIJI (Ms.), Professor of Law, University of Minnesota, Minneapolis
Chidi OGUAMANAM, Professor of Law, University of Ottawa, Ottawa

Chichi UMESI (Ms.), First Secretary, Permanent Mission, Geneva

NORVEGE/NORWAY

Kaja Midtbg STADSHAUG (Ms.), Legal Adviser, Legislation Department, Ministry of Justice and
Public Security, Oslo
kaja.stadshaug@jd.dep.no
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NOUVELLE-ZELANDE/NEW ZEALAND

Ema HAO'ULI (Ms.), Policy Adviser, Business Law Department, Ministry of Business, Innovation
and Employment, Wellington
ema.haouli@mbie.govt.nz

Kate Lin SWAN (Ms.), Second Secretary, Permanent Mission, Geneva

OUGANDA/UGANDA

George TEBAGANA, Third Secretary, Permanent Mission, Geneva
tebgeowill@yahoo.com

OUZBEKISTAN/UZBEKISTAN

Abdujalil URINBOYEV, Chief Specialist, Agency on Intellectual Property of the Republic of
Uzbekistan, Tashkent

PHILIPPINES
Maria Teresa ALMOJUELA (Ms.), Deputy Permanent Representative, Permanent Mission,

Geneva
i.almojuela@genevapm.ph

Arnel TALISAYON, First Secretary, Permanent Mission, Geneva
agtalisayon@gmail.com

Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva
jheng0503bayotas@qgmail.com

PARAGUAY

Cristina Raquel PEREIRA FARINA (Sra.), Agregado, Mision Permanente, Ginebra
rpereira@misionparaguay.ch

Roberto RECALDE, Segundo Secretario, Mision Permanente, Ginebra
rrecalde@misionparaguay.ch

PEROU/PERU

Luis MAYAUTE, Ministro Consejero, Misiébn Permanente, Ginebra

POLOGNE/POLAND

Wojciech PIATKOWSKI, Minister Counsellor, Permanent Mission, Geneva
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PORTUGAL

Jo&o PINA DE MORAIS, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

LEE Bokyung (Ms.), Senior Deputy Director, Multilateral Affairs Division, Korea Intellectual
Property Office (KIPO), Daejeon

HWANG Sangdong, Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

HYEOKJU Yun, Assistant Director, Korean Intellectual Property Office (KIPO), Daejeon
yhj0418@korea.kr

KIM Jinhwa, Assistant Director, Korean Intellectual Property Office (KIPO), Daejeon
ih87 @korea.kr

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Ysset ROMAN (Sra.), Ministra Consejera, Misién Permanente, Ginebra

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

JONG Myong Hak, Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

EvZzen MARTINEK, Lawyer, International Department, Industrial Property Office, Prague
emartinek@upv.cz

ROUMANIE/ROMANIA

Cristian FLORESCU, Head, International Relations Department, Romanian Copyright Office
(ORDA), Bucharest

Mirela GEORGESCU (Ms.), Head, Chemistry-Pharmaceutical Examining Division, Patent
Department, State Office for Inventions and Trademarks (OSIM), Bucharest
mirela.georgescu@osim.ro

Oana MARGINEANU (Ms.), Legal Adviser, Legal Affairs and International Cooperation Division,
State Office for Inventions and Trademarks (OSIM), Bucharest
oana.margineanu@osim.ro

ROYAUME-UNI/UNITED KINGDOM

lan GREENE, Senior Policy Advisor, International Policy Directorate, Intellectual Property Office
(IPO), London


mailto:oana.margineanu@osim.ro
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Marc WILD, Palicy Officer, International Policy Directorate, Department for Business, Energy
and Industrial Strategy, Intellectual Property Office (IPO), Newport
marc.wild@ipo.gov.uk

SAINT-SIEGE/HOLY SEE

Carlo Maria MARENGHI, Attaché, Permanent Mission, Geneva
iptrade @nuntiusge.org

SENEGAL/SENEGAL

Lamine Ka MBAYE, premier secrétaire, Mission permanente, Geneve

SLOVAQUIE/SLOVAKIA

Emil ZATKULIAK, First Secretary, Permanent Representation of the Slovak Republic to the
European Union, Bratislava

Jakub SLOVAK, Third Secretary, Permanent Mission, Geneva

SOUDAN/SUDAN

Adil Khalid Hassan HILAL, Registrar General, Registrar General of Intellectual Property,
Ministry of Justice, Khartoum

Azza HASSAN (Ms.), Second Secretary, Permanent Mission, Geneva
aazz-85@hotmail.com

SRI LANKA

Avanti PERERA (Ms.), Senior State Counsel, Attorney General’s Department, Colombo

SUEDE/SWEDEN

Gabriel PINO, Director, International Cooperation Department, Swedish Patent and Registration
Office (SPRO), Stockholm

Patrick ANDERSSON, Senior Adviser International Affairs, Swedish Patent and Registration
Office (SPRO), Stockholm

SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Développement durable et coopération internationale, Division droit
et affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Marco D’ALESSANDRO, conseiller politique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle (IPI), Berne
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David STARKLE, conseiller juridique, Division droit et affaires internationales, Institut fédéral de
la propriété intellectuelle (IPI), Berne

Alebe LINHARES MESQUITA, stagiaire, Division droit et affaires internationales, Institut fédéral
de la propriété intellectuelle (IPI), Berne

Reynald VEILLARD, conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Parviz EMOMOV, Second Secretary, Permanent Mission, Geneva

THAILANDE/THAILAND

Usana BERANANDA (Ms.), Minister, Deputy Permanent Representative, Permanent Mission to
the World Trade Organization (WTO), Geneva

Savitri SUWANSATHIT (Ms.), Adviser to the Ministry of Culture, Ministry of Culture, Bangkok

Krithpaka BOONFUENG (Ms.), Director, Legal Development and Intellectual Property
Management Group, Biodiversity-Based Economy Development Office (BEDO), Ministry of
Natural Resource and Environment, Bangkok

krithpaka@bedo.or.th

Urusaya INTRASUKSRI (Ms.), Director, Multilateral Cooperation Unit, International Relations
Bureau, Office of the Permanent Secretary, Ministry of Culture, Bangkok

Darunee THAMAPODOL (Ms.), Director, International Relations Bureau, Office of the
Permanent Secretary, Ministry of Culture, Bangkok

Ariyaporn SURANARTYUTH (Ms.), Sectional Director, Bureau of Community Industry
Development, Department of Industrial Promotion, Ministry of Industry, Bangkok
ariyaporn1234@gmail.com

Kittiporn CHAIBOON (Ms.), Head, Research and Development Section, Department of Cultural
Promotion, Ministry of Culture, Bangkok

Tossaporn SRISAKDI, Head, Bureau of Animal Husbandry and Genetic Improvement,
Department of Livestock Development, Ministry of Agriculture and Cooperatives, Bangkok
tossaporn.did@gmail.com

Kitiyaporn SATHUSEN (Ms.), Senior Trade Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi
sathusen k@hotmail.com

Rattanisa SUPHACHATURAS (Ms.), Legal Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi
rattani.new@gmail.com

Titaporn LIMPISVASTI (Ms.), Cultural Officer, Department of Cultural Promotion, Ministry of
Culture, Bangkok
titamod94@hotmail.com
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Sukolrat THARASAK (Ms.), Arts Officer, Fine Arts Department, Ministry of Culture, Bangkok
tharasak@hotmail.com

TOGO

Traoré Aziz IDRISSOU, directeur général, Bureau togolais du droit d’auteur (BUTODRA),
Ministére de la communication, de la culture, du sport et de la formation civique, Lomé
aziz56fr@yahoo.fr

Koffi SEBADO, attaché de cabinet, Cabinet, Ministére de la communication, de la culture, des
sports et de la formation civique, Lomé
koffisebado@yahoo.fr

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Anne Marie JOSEPH (Ms.), Deputy Controller, Intellectual Property Office, Ministry of the
Attorney General and Legal Affairs, Port of Spain
annemarie.omedjoseph@ipo.gov.tt

TUNISIE/TUNISIA

Nasreddine NAOUALLI, conseiller, Mission permanente, Genéeve
n.naouali@diplomatie.gov.tn

TURKMENISTAN/TURKMENISTAN

Ata ANNANIYAZOV, Deputy Chairman, State Service on Intellectual Property under the Ministry
of Economy and Development of Turkmenistan, Ashgabat
tmpatent@online.tm

TURQUIE/TURKEY

Kemal Demir ERALP, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara
kderalp@gmail.com

Osman GOKTURK, Second Secretary, Permanent Mission, Geneva

UKRAINE

Andrew KUDIN, General Director, Ukrainian Intellectual Property Institute (Ukrpatent), Ministry
of Economic Development and Trade of Ukraine, State Intellectual Property Service of Ukraine
(SIPS), Kyiv

a.kudin@ukrpatent.org

Sergii TORIANIK, Deputy Head, Department of Examination of Applications for Inventions,
Utility Models and Topographies of Integrated Circuits, Ministry of Economic Development and
Trade of Ukraine, State Intellectual Property Service of Ukraine (SIPS), Kyiv
s.toryanik@ukrpatent.org
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VANUATU
Brittien YOSEF, Registrar, Trademark, Patent, and Design, Vanuatu Intellectual Property Office,

Ministry of Tourism, Trade, Industry, Cooperative and Ni-Vanuatu Business, Port Vila
byosef@vanuatu.gov.vu

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Sandra AISSAMI EL JARMAKANI (Sra.), Coordinadora de Marcas, Servicio Autbnomo de la
Propiedad Intelectual (SAPI), Ministerio del Poder Popular para Industria y Comercio, Caracas

VIET NAM

MAI Van Son, Counsellor, Permanent Mission, Geneva
mvson@noip.gov.vn

YEMEN/YEMEN

Hussein Taher Ahmed AL-ASHWAL, Third Secretary, Permanent Mission, Geneva
h.alashwal@yahoo.com

ZIMBABWE

Roda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva

Il. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)/EUROPEAN UNION (EU)

Margreet GROENENBOOM (Ms.), Policy Officer, Industrial Property, European Commission,
Brussels

Oliver HALL ALLEN, First Counsellor, Permanent Delegation to the United Nations, Geneva

Lucas VOLMAN, Intern, Permanent Delegation to the United Nations, Geneva

. OBSERVATEURS/OBSERVERS

PALESTINE

Sami M.K. BATRAWI, Director General, Intellectual Property Unit, Ministry of Culture, Ramallah
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IV. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM, Programme Officer, Geneva
syam@southcentre.int

ORGANISATION DE COOPERATION ISLAMIQUE (OCI)/ORGANIZATION OF ISLAMIC
COOPERATION (OIC)

Halim GRABUS, Counsellor, Geneva

ORGANISATION DES NATIONS UNIES POUR L'ALIMENTATION ET L'AGRICULTURE
(FAO)/FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (FAO)

Narmin KHALILOVA (Ms.), Consultant, Geneva

Ahmad MUKHTAR, Economist, Trade and Food Security, Geneva
amukhtar@unog.ch

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT
ORGANISATION (EPO)

Enrico LUZZATTO, Director, European Patent Office, Munich

Alessia VOLPE (Ms.), Coordinator, International Cooperation, Minich

UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Remi NAMEKONG, Senior Economist, Geneva

V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Assembly of Armenians of Western Armenia, The
Lydia MARGOSSIAN (Mme), déléguée, Energie, ressources génétiques, Bagneux

Association américaine du droit de la propriété intellectuelle (AIPLA)American Intellectual
Property Law Association (AIPLA)

Holger TOSTMANN, Co-Subchair, Genetic Resources in the Biotechnology Committee, Munich
tostmann@wallinger.de

Association de gestion internationale collective des ceuvres audiovisuelles
(AGICOA)/Association for the International Collective Management of Audiovisual Works
(AGICOA)

Vera CASTANHEIRA (Ms.), General Counsel, Geneva

vca@agicoa.org
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Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Pauline GROUCHKO (Ms.), Head of Delegation, Brussels

Donal MERRICK, Head of Delegation, Brussels

Daniele CARPONETTO, Delegate, Brussels

Elena MAGLIO (Ms.), Delegate, Brussels

Angelica PAPACCIO (Ms.), Delegate, Brussels

Tessa ROBIJN (Ms.), Delegate, Brussels

Tabea VONBRUNN (Ms.), Delegate, Brussels

Call of the Earth (COE)
Rodrigo DE LA CRUZ, Asesor en propiedad intelectual, Quito

Centre de documentation, de recherche et d’information des peuples autochtones
(DoCip)/Indigenous Peoples’ Center for Documentation, Research and Information (DoCip)
Karen PFEFFERLI (Mme), coordinatrice, Geneve

Malikah ALIBHAI (Mme), interpréte, Paris

Julia DICK (Ms.), interpréete, Londres

Pierrette BIRRAUX (Mme), membre, Genéve

Maria BAYLE RUBIO (Mme), stagiaire, Geneve

sectec-intern@docip.org

Bianca PHILLIPS (Mme), stagiaire Genéve

sectec-intern@docip.org

Centre du commerce international pour le développement (CECIDE)/International Trade Center
for Development (CECIDE)

Biro DIAWARA, représentant, chef du Bureau, Genéve

cecide.icde@gmail.com

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Pedro ROFFE, Senior Associate, Innovation, Technology and Intellectual Property Programme,
Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
Manisha DESAI (Ms.), Assistant General Patent Counsel, Commission on Intellectual Property,
Indianapolis

Civil Society Coalition (CSC)
Susan ISIKO STRBA (Ms.), Fellow, Geneva

Comisién Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Hiha ALLANA (Sra.), Delegada, Waipawa

Rosario LUQUE GIL (Sra.), Pasante, Quito

rosario.gilluguegonzalez@unifr.ch

Comité consultatif mondial des amis (CCMA)/Friends World Committee for Consultation
FWCC

Nora MEIER (Ms.), Programme Assistant, Geneva

nmeier@gquno.ch

CropLife International/CropLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal Adviser, Geneva




WIPO/GRTKF/IC/32/11
MNpunoxeHue, ctp. 20

EcolLomics International
Noriko YAJIMA (Ms.), Research Director, Geneva
nikkiyaji@gmail.com

Fédération internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER, Legal Adviser, Geneva

France Freedoms - Danielle Mitterrand Foundation
Leandro VARISON COSTA, Legal Adviser, Paris
leandro.varison@france-libertes.fr

Cyril COSTES, Lawyer, Strasbourg
cyril@costes-avocat.fr

Health and Environment Program (HEP)
Madeleine SCHERB (Mme), économiste, Genéve
madeleine@health-environment-program.org

Incomindios Switzerland

Roger CHO, Indigenous Delegate, Zurich
June LORENZO (Ms.), Consultant, Paguate
junellorenzo@aol.com

Indian Council of South America (CISA)
Tomas CONDORI, Member, Geneva

Indigenous Information Network (1IN)
Lucy MULENKEI (Ms.), Executive Director, Nairobi
mulenkei@gmail.com

Instituto Indigena Brasilero da Propriedade Intelectual (InBraPi)

Lucia Fernanda INACIO BELFORT SALES (Ms.), Expert, Intellectual Property Division, Ronda
Alta

jofejkaingang@hotmail.com

MALOCA Interna}ionale
Leonardo RODRIGUEZ, Experto, Bogota
perez.rodriguez@graduateinstitute.ch

Massai Experience
Lay TSHIALA, membre, Genéve
laytshiala@hotmail.com

Native American Rights Fund (NARF)
Melody MCCOY (Ms.), Staff Attorney, Legal, Native American Rights Fund, Boulder
mmccoy@narf.org

Pacific Islands Forum Secretariat
Pita Kalesita NIUBALAVU, Secretary General, Brisbane

Proyecto ETNOMAT, Departamento de Antropologia Social, Universidad de Barcelona

(Espafia) )
Monica MARTINEZ MAURI (Sra.), Profesora, Universidad de Barcelona, Barcelona

Researc_h Group on Cultural Property (RGCP)
Linda MULLI (Ms.), Researcher, Basel
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Societa Italiana per la Museografia e i Beni Demoetnoantropologici (SIMBDEA)
Harriet DEACON (Ms.), Associate Member, London

Traditions pour demain/Traditions for Tomorrow
Francoise KRILL (Mme), déléguée, Rolle
tradi@tradi.info

Tulalip Tribes of Washington Governmental Affairs Department
Raymond FRYBERG, Member, Tulalip
Preston HARDISON, Policy Analyst, Seattle

VI. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Lucy MULENKEI (Ms.), Executive Director, Indigenous Information Network (IIN), Nairobi
Rodrigo DE LA CRUZ INLAGO, Asesor en propiedad intelectual, Call of the Earth (COE), Quito

Preston HARDISON, Policy Analyst, Tulalip Tribes of Washington Governmental Affairs
Department, Seattle

VIl. BUREAU/OFFICERS

Président/Chair: lan GOSS (Australie/Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (Finlande/Finland)
Robert Matheus Michael TENE (Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (OMPI/WIPQO)
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VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, directeur général/Director General
Minelik Alemu GETAHUN, sous-directeur général/Assistant Director General

Edward KWAKWA, directeur principal, Département des savoirs traditionnels et des défis
mondiaux/Senior Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division

Begofia VENERO AGUIRRE (Mme/Ms.), conseillere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Shakeel BHATTI, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Simon LEGRAND, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Claudio CHIAROLLA, juriste, Division des savoirs traditionnels/Legal Officer, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Ms.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), administratrice adjointe de programme, Division des savoirs
traditionnels/Associate Program Officer, Traditional Knowledge Division

Hai-Yuean TUALIMA (Mlle/Ms.), boursier a I'intention des peuples autochtones, Division des
savoirs traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division

Alice MANERO (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern, Traditional
Knowledge Division

Olivier TALPAIN, collaborateur SYNI, Division des savoirs traditionnels/SYNY Collaborator,
Traditional Knowledge Division

[KoHew npunoxeHusa n gokymeHTa]



