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MeXxnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTyasrlbHOU
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TpuauaTtb BocbMasi ceccus
XeHeBa, 10-14 pekabpsa 2018 r.

MPEONOXEHWE O NPOBEAOEHWNN CEKPETAPUATOM BOUC NCCNEAOBAHNA O
CUNCTEMAX OXPAHbI TPAONLIMNOHHbBIX 3HAHWW SUI GENERIS,
NMPUMEHAKOWKMNXCA B TOCYJAPCTBAX — YIEHAX BOMC

Lokymenm npedcmaesneH denezauyusmu CoeOuHeHHbIx LLImamoe Amepuku u SnoHuu

BBEAEHWE

1. MatHaguaToro Hos6ps 2018 r. MexxgyHapoaHoe 6topo BcemmnpHonm opraHnsaumm
nHTennekryanbHon cobctBeHHocTn (BOWC) nonyyunno ot NOCTOAHHOrO NpeacTaBuTeNnLCTBa
CoegunHeHHbIx WWTaToB Amepuku npu BecemupHon Toprosomn opraHmsaumm (BTO) npockby oT
nmenHn generaumn CoegnHeHHbix LUTatoB AMepukn n AnoHumn BeiIHECTU Ha 0BCyXaeHue
TpuauaTb BOCbMON ceccun MexnpaBuTeNbCTBEHHOrO KOMUTETA MO UHTENNEKTYanbHON
COBCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaaAULMOHHBLIM 3HaHUAM 1 donbkriopy (MKIP)
npeanoxeHne o npoeseneHnn Cekpetapunatom BOUC nccnegoBaHmst 0 cucteMax oxpaHbl
TPaAULMOHHbBIX 3HAHUI SUi generis, NPUMEHSILLMXCS B rocydapcTBax — uneHax BOUC,
KOTOpoe siBnsieTc OOHOBNEHHbIM BAapnaHTOM NPeasioXeHNs 0 MaHaaTe Ha nposeaeHve
nccrnefoBaHNs O CYLLIECTBYHOLMX CUCTEMAX OXpaHbl TPAAULMOHHBIX 3HAHWUM SUi generis,
nanoxexHoro B gokymeHte WIPO/GRTKF/IC/37/16.

2.  Bo ucnonHeHue aTtor Nnpocbbbl B NPUNOXEHUN K HACTOSALLEMY JOKYMEHTY COOAEPXKUTCS
yNnomsHyTOE NnpeasioxeHne.

3.  Komumemy npednazaemcs npuHsimsb
K ceedeHuro u paccMompems
npednoxeHue, codepxaujeecs 8
MPUMIOXeHUU K Hacmosiuemy OOKyMeHmMy.

[MpunoxeHue cnenyerT]
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NPEAJNOXEHWE O NPOBEAEHNUMN CEKPETAPUATOM BOUC UCCNEQOBAHUA
O CUCTEMAX OXPAHbI TPAOULIMOHHBIX 3HAHUWN SUI GENERIS,
NMPUMEHAOLLUNXCA B TOCYOAPCTBAX — YIEHAX BOUC

MexnpaBuTenbCTBEHHbIN KOMUTET NO UHTENNEKTyanbHOM COOCTBEHHOCTN, reHETUYECKUM
pecypcam, TpaanuNOoHHbIM 3HaHUAM 1 dorbknopy (MKIP) BcemmnpHon opraHmnsaumum
nHTennektyaneHon cobcteeHHocTn (BOWUC) 6bin yupexaeH B 2000 r. HaumHasa ¢ 2001 r. MKIP
o6cyxxaaeT BONPOChI OXpaHbl UHTENNEKTYanbHOM COBCTBEHHOCTU U TPAANLMOHHbBIX 3HAHUN,
TPaAAMLMOHHBIX BbIPaXXEHWIN KyNbTYpbl U FTEHETUYECKNX PECYPCOB.

B maHgaTte Ha 2018-2019 rr., npegocTtaneHHom KomuteTy NeHepanbHon Accambneen BOUC,
npegycMoTpeHo, 4To MKIP «npogomkuT akTuBn3mMpoBaTh CBOK paboTy B LENAX 4OCTUXKEHUS
AOrOBOPEHHOCTM NO MeXAYyHapogHOMY NPaBOBOMY LOKYMEHTY (4OKyMeHTaM) B obnacTu
WHTENNEeKTyarnbHOM COBCTBEHHOCTM, KOTOPbLIN 06ecneunt cbanaHcMpoBaHHY N 3OMEKTUBHYIO
OXpaHy reHeTu4ecknx pecypcos (I'P), TpagMUMOHHBIX 3HaHW (T3) N TPagULMOHHbIX
BblpaxxeHu KynbTypbl (TBK), 6e3 npegpelueHns xapakrtepa pe3ynbtaTa (pe3ynbTaToB) 9Tou
paboTbi». T3 aBnatTcsa BaxkHown Temon neperosopos MKIP BOUC, nockonbky maHaat
KomuTeTa Takke npegycmaTpuBaeT creaytollee:

«paboTta Komnteta 6yneTt OCHOBbIBATLCA Ha pe3yrnbTaTax yke npogefiaHHon um paboThl,
BKJIIOYAsA NpoBeAeHME NEPErOBOPOB HA OCHOBE TEKCTOB, C YNIOPOM Ha YCTPaHeHWe
cyLiecTByOLWmMX Npo6enoB 1 yperynmpoBaHne OCHOBHbIX BOMPOCOB, TaKMX Kak
onpegeneHusi, 6eHedurumapbl, 00bEKTbI OXpaHbl, Lenu, 06bem oxpaHbl U onpeaeneHme
Toro, kakne ob6vekTbl T3/TBK OyayT noanexaTb MexayHapogHOW OXpaHe, a Takke
PacCCMOTPEHNE UCKIIOYEHNIA 1 OrPaHNYEeHUA N CBA3KN C OOLLECTBEHHBIM AOCTOSTHUEMY.

CornacHo BblAaHHOMY MaHAaTy pauuoHarnbHble MEeTOAbI paboThl 4OMKHBI NPeaycMaTpuBaTh
Mcnonb3oBaHMe Noaxoaa, npeanonaratLwero yCTaHoBMeHNe hakToB, pedb O KOTOPOM MAET B
NyHKTe (C) COOTBETCTBYIOLLEro JOKYMEHTA; NPW 3TOM OTAENbHO YNOMSAHYTbI Takue BapuaHThl,
Kak NpoBeAEeHNE N YTOYHEHUE UCCINEAOBAHWI, MOCBALWEHHbIX HALMOHANbHOMY
3akoHopatenbcTBy (NYHKT (d)).

PeweHwne aTux 3agady, ctodwmx nepen MKIP, TpebyeT onTmanbHOro COOTHOLLEHUS
HEenpOCTOro KOMMeKca BOMPOCOB, BKIKOYAs AOMKHbIN y4eT 06eCnoKOEHHOCTU KOPEHHbIX
HapOAOB N MECTHbIX 0OLMH, CBA3AHHOW C HECAHKLMOHMPOBAHHbLIM NCnorb3oBaHnem T3,
rnaBHbIM 06Pa30M B KOMMEPHYECKOM KOHTEKCTE, 1 B TO XXe BPEMS COo3[aHuMe YCroBUN Ans
aKTUBHOrO ncnonb3oBaHns T3 o6LLMHON, KOTOpas ABNSAETCA UX HOCUTENEM, N OXPaHy
WNHTEPECOB NPOMbILLNIEHHOCTU, My3€e€eB, apX1BOB, BUBNNOTEK 1 OPYrMX 3anHTEPECOBaHHbIX
CTOPOH.

3a nocnegHue asaguatb net psag uneHos BONC Bknounnm B CBOM HaUMOHamNbHbIE 3aKOHbI
nonoxeHus, npussaHHble obecneunTb oxpaHy T3. MKIP 6bino 66l nonesHo ny4yie y3HaTb
obnacTb eNCTBUS 3TUX 3aKOHOB, XapakTep U pe3ynbTaTUBHOCTb UX NPUMEHEHUS N Te (haKTopbI
NX BO3OENCTBUS, KOTOPblE NOAAAI0TCS KONMMYECTBEHHON OLIEHKeE.

Llenb HacTosLwero npeanoxeHms — npoaHanmampoBaTb Bce HapaboTkm MKITP B gaHHom
obnactu 1 cobpaTb AOMNOMHUTENBHYO MHAOPMaLMIO, KOTOpasi NO3BONMT KomuTeTy nydiie
NOHATbL cUCTEMbI OXpaHbl T3 sui generis. NpegnaraeTca CNMCOK BONPOCOB, KacatoLwmxcst
cneundukn Takmx cuctem, maclutaba BHegpeHusa n obecneyveHus cobniogeHmsa rocygapcTesamm
YNOMSHYTbIX 3aKOHOB U pernaMmeHToB, NPUMEPOB NMPUMEHEHUS TaKNX OKYMEHTOB, fobbIX
NOAAAOLLMXCA KONMYECTBEHHOW OLIEHKE N MHbIX NPENMYLLLECTB, 0becnednBaemMbiX TUMMU
3akoHamu, nHdopmauumn o Tom, ByayT NN JaHHbIE 3aKOHbI NPUMEHATLCA K MPeaAMETY OXpaHbl,
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MCMONb3YEMOMY LUMPOKON OBLLECTBEHHOCTbLIO, U NOBBLIX UCKIIOYEHWUIA U OrPaHUYEHUI, KOTOpbIe
MOTYT MPUMEHSITb B 3TON CBSA3M.

C yyeToMm BblleckaszaHHoOro pekomeHgyem Cekpetapuaty BOUC npeanoxuts yneHam
OpraHusaumm, nMerLwmnM HaunoHanbHbI€ 3aKOHbI UMW perfaMmeHTbl Sui generis,
obecneumBatome oxpaHy T3, OTBETUTb Ha CrieaylLmMe BONpochl:

e [lpocbba kpaTko OxapakTepu3oBaTb AeNCTByOWMI B Bawen ctpaHe
3aKoH/pernameHT B obnactu T3 B ero TeKyLlem BUOE U PEXUM OXpaHbil,
NpeaocTaBnsieMbli 3TUM JOKYMEHTOM.

o [pumeyaHue. Ecnu Bbl yXe npeactaBnany aTy MHopMaLuuio B Apyrom
AokymeHTe BOUC, goctaTtoyHo ykasaTb COOTBETCTBYOLME pasaenbl Takoro
AOKYMeHTa.

e Kakue elle npaBa, 06a3aTenbLCTBa UM Mepbl OTBETCTBEHHOCTU NpedycMmaTtpusaeT
3TOT 3aKOH/pernameHT?

e Kak aTOT 3aKkoH/pernameHT onpenenset T3?

e [lpegycmartpuBaeT nn 3TOT 3aKOH/perfiaMeHT OANHAKOBBIN PEXUM OJ151 UHOCTPaHHbIX
N oTe4eCcTBEHHbIX T3?

e Kakoi Homep NpUCBOEH 3TOMY 3aKOHY/perfnaMeHTy 1 Koraa 3ToT AOKYMEHT Obin
NPUHAT?

o [lpwn oTBeTe Ha faHHbIV BoNpoc npocbba Takke ykazaTb HOMep 1 Aaty
No6bIX NPUHATLIX NONPaBOK K JAHHOMY 3aKOHY/perrnamMmeHTy.

e Ecnu B Bawew cTpaHe gencteyeT 3akoH 0 T3, CyLEeCTBYIOT N1 NOA3aKOHHbIE aKThl,
perynupytoLime ero npumeHeHme?

o Ecnwn pa, npocbba ykasaTb HOMepa aTUX AOKYMEHTOB M AaTy UX BCTYMNSEHUS
B cuny.

e Kakum o6pa3om 3TOT 3aKOH/pernameHT cnocobCcTByeT MHHOBALMOHHOM
neatenbHocTn?

e [lpuBeauTe npumepbl TOro, kKak obecneynBanock cobnogeHme aToro
3aKoHa/pernameHTa n/nu Nog3akoHHbIX aKTOB.

o [pn Hannuum Taknx Npumepos, Npocbba NPOLUNTUPOBATL COOTBETCTBYHOLLNE
cynebHble pelueHns 1 KpaTKo NOACHUTb hakTbl M NOCNEACTBUS.

o bbino nu nponsseaeHo cnpasenniMBoe n GecnpucTpacTHoe pacnpeaeneHne
Bbiroa cpeam 6eHedmumapos? (CywectByeT N cuctema ans
pacnpeaeneHus Bbirog cpeam 6eHedrumapos?)

e B pesynbTate npumMeHeHus 3TOro 3akoHa/pernameHTta Obina nu BeinnaveHa
KOPEHHbIM MU MECTHBIM OBLLMHAM AeHeXHasa KOMneHcauus, Hanpumep Bo
ncnonHexHve cyaebHbIX NN aaMMHUCTPATUBHBIX PeLUEeHWI, NO NINHUM MEXaHU3MOB
obecne4vyeHnsa JocTyna n COBMECTHOrO Nonb30BaHWs Bbirogamu u 1.4.7

o Ecnu ga, npocbba npuBecTv NpuMmepbl U CYMMY OEHEXHOW KOMMeHcauun B
KaXkgoM criyyae.

e B pesynbTaTe npuMeHeHUs 3TOro 3akoHa/pernameHTa Nonyynnun fim KOPeHHbIe Nnu
MeCTHble OOLUWHbI ApyrMe nogaaroLmecs Konmm4eCTBEHHOM OLeHKe npenmyLectsa?

o Ecnu ga, npocbba npmBecTn npumepsbl, NOSICHNTbL XapakTep aTUx
NpeMMyLLIeCTB 1 pacckasaTtb, Kak NpomM3BoAunach Ux OLeHkKa.

e [lpegocTaBnsieT nv aTOT 3aKOH/pernameHT UCKMYUTENbHbIE MPaBa Ha NPOAYKLMIO,
LUMPOKO MCMONb3yeMYH OBLLLECTBEHHOCTBIO, UMM Ha LUMPOKOAOCTYMHbIE 6a3oBble
ToBapbl (Hanpumep, ToBapsbl, NpoAaloLLNecs Yepes MHTEPHET)?

o Ecnwn pa, npocbba npmBecTu npumepsbl.

e [lpocbba NOACHUTL, KaKMe UCKNIOYEHUS N3 pexxmMa oxpaHbl T3 npegyCcMOTpEHbI
3akoHoM/pernameHTom Baluen cTpaHsbl.

CekpeTapuarty npegnaraetcs B bnvxarvilee BpemMs HanpaBuTb 3TOT BONPOCHMK
rocygapcteam — urieHam BOUNC 1 0606LmMTb NonydeHHbIe OTBETHI B BUAE AOKYMEHTa Ans
paccmoTpeHus Ha ceccun MKIP npu nepson BO3MOXHOCTU. 1o Mepe nony4eHnst HOBbIX



WIPO/CRTKF/IC/38/13
MpunoxeHwue, cTp. 3

OTBETOB Ha BONPOCHUK CekpeTapmaTty pekoMeHayeTcs LONOMHATbL U MOBTOPHO BbIMyCKaTb 3TOT
OOKYMEHT NS pacCMOTpeHus Ha ganbHenwmnx ceccnax MKIP.

[KoHeL, npunoXeHnsa n goKymeHTa|]



