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MexnpaButenbCTBEHHbIX KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTUN, FreHEeTUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
¢donbknopy

Copok cegbmasn ceccus
XXeHeBa, 5-9 noHa 2023 ropa

OXPAHA TPAOMLIMOHHbIX 3HAHUW: MPOEKT CTATEWN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok wecTon ceccuun, coctodaBLuencs 27 despansa — 3 mapta 2023 roga,
MexnpasutenbCTBeHHbIN komuTeT BOUC no nHtennektyanbHom co6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHbLIM 3HaHUAM U onbkopy («KomuteT») BoipaboTan Ha
ocHoBe gokymeHTta WIPO/GRTKF/IC/46/4 HoBbIn BapuaHT TekcTa «OxpaHa TpaanLMOHHbIX
3HaHUWI: NPOEKT cTaTel. TEeKCT B pedakumnn KoopanHaTopos». KomMuTeT nocTaHOBWUN nepefaTb
9TOT TEKCT B TOM BuAe, KOTOPbIA OH NproBpeTeT Ha MOMEHT 3aKpbITUA 0OCYKOEHUSA MO NYHKTY 6
NOBECTKN AHs1 « TpaganUMOHHbIE 3HaHWS/TpaguLMOHHbBIE BbIPAXEHUS KyNnbTypbl» 3 MapTa

2023 roga, Ha paccMOTpeHue Copok ceabMon ceccumn Komuteta B COOTBETCTBUM C MaHOATOM
MKIP Ha 2022-2023 rogbl 1 nporpammoin paboTbl Ha 2023 rog.

2. B COOTBETCTBMM C U3NOXEHHBLIM BbILLE PELLEHMEM B NMPUMOXKEHUN K HACTOALLEMY
OOKYMEHTY MpMBOANTCA NepecMoTpeHHas pegakums Tekcta «OxpaHa TpaguuMoHHbIX 3HAHWIA:
NPOEKT cTaTen».

3. Komumemy npednazaemcsi
paccmompems U
rPOKOMMeHmuUposame OOKyMeHM,
codepxkawutics 8 npuroXxeHuu, ¢ mem
ymobebl ebipabomame Ha €20 0CHO8e
rnepecMompeHHbIU 8apuaHm.

[MpunoxeHne cnenyeT]
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OxpaHa TpaaMLUOHHbIX 3HAHUN: NPOEKT cTaTen

NepecmMoTpeHHbIN BapuaHT (3 mapTta 2023 ropa)
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NPEAMBYJIA/BBEOEHNE

1. NMOOTBEPXXOAA Oeknapaunio OOH o npaBax KOpeHHbIX HAPOAOB 1 [BOMNOLLEHHbIE B
HeW] YasHMA KOPEHHbIX [HapoaoB] M MECTHbIX OOLLUH,

2. [[npu3HaBasi, 4TO KOpeHHbIEe [Hapoabl] U MECTHble OOLLMHBI BNpaBe] Npu3HaBas npasa
KOPEHHbIX [HApOAOB] N MHTEPECHI MECTHbIX OBLLMH] COXPaHATb, KOHTPONMPOBATb, OXPaHATb U
pa3BMBaTb CBOW NpaBa MHTENNEKTyanbHOM COBCTBEHHOCTM Ha CBOE KynbTypHOE Hacrneguve, B
TOM YMCIEe Ha CBOW TPaLMLMOHHbIE 3HAHWS, ]

3. npwu3HaBasi, YTO MONOXEHUE KOPEHHbIX [HapOaoB] M MECTHbIX OBLLUMH OTNMYaeTcs B
pa3HbIX CTpaHax M perroHax v YTo criegyeT y4nuTbiBaTb 3HAYMMOCTb HaLMOHAaNbHbIX U
pervoHasnbHbIX 0COBGEHHOCTEN, a Takke PasfnYHbIX UCTOPUYECKME U KYNbTYPHbIX YCIOBUNA,

4.  npusHaBas, YTO TPaAULMOHHbIE 3HAHUSI KOPEHHbIX [HAapOAOB] U MECTHbIX OBLLMH UMEIOT
[HenpexoasiLLyro] LEHHOCTb, B TOM YMCHE COLMArbHYHO, KyTbTYPHYH, AYXOBHYIO,
SKOHOMWYECKYHO, HAy4HYI0, MHTENNEKTYarbHYH, KOMMEPYECKyto N 06pa3oBaTenbHYH LLEHHOCTb,

5.  npusHaBasi, YTO CUCTEMbI TPAOULMOHHBIX 3HAHUIN ABMAKOTCS OCHOBOM ANSA NOCTOSAHHOWN
WHHOBALIMOHHOW OeATENbHOCTU U CBOEOLITHON UHTENIEKTYarIbHOM M TBOPYECKOW XU3HN,
nMerLmx [Henpexogsilee] 3Ha4YeHne aAns KOPeHHbIX [HAapOA0B] N MECTHLIX OOLLMH,

6.  yBaxasi npogorpkallLleecs TpaguLMOHHOE UCNOoNb30oBaHNe, pa3BuTe, 0OMeH 1 nepegavy
TPaANLMOHHBIX 3HAHUIA OBLLIMHAMM, BHYTPU TakMX OOLLMH U MeXay HUMMU,

7.  copeicTBysi 06eCcneyYeHunto yBaxeHns CUCTEM TPAAMLMOHHBIX 3HAHWIN, a Takke
[OCTOMHCTBA, KyNbTYPHOW CaMOBbITHOCTU U AYXOBHbIX LLEHHOCTEW HOCUTENEN TpaaULMOHHBIX
3HaHWUIA, KOTOPbIE COXPAHSIIOT U NOAAEPKUBAIOT 3TN CUCTEMDI,

8.  npu3HaBasi, YTO OXpaHa TPagULMOHHbIX 3HAHMI AOMXKHA COAENCTBOBaTbL Pa3BUTUIO
TBOpYECTBa U MHHOBALWUIW 1 nepegaye U pacnpocTpaHeHMIO 3HaHUM K B3aMMHOW BbIroge
HocuTenew v nonb3oBartenen B opmMax, CnocobCTBYIOLLMX POCTY COLMANbHO-9KOHOMUYECKOrO
6narococtosHuA 1 obecneyeHuto 6anaHcy npas 1 0693aTensbCTB.,

9.  [noolwpss MHTeNMNeKTyanbHy 1 XygoXeCTBeHHY cBoboay, nccrnefoBaHns unv Apyryto
A06pPOCOBECTHYIO AEATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOrnacoBaHHbIX
YCNOBWI, BKMNOYasa cnpasennvBoe 1 paBHOMPaBHOE COBMECTHOE MOMyYeHne Bbirod, v npu
yCcnosmu cBOBOAHOrO, NpeaBapuTENbHOIO U OCO3HAHHOrO cornacus, ogobpeHns 1 yyactuns
KOpPEHHbIX [HapoaoB], [MeCTHbIX 0OLMH 1 Haumi/6eHednumapos],]

10. [obBecneuynBasi B3aMMHY NoAAEPXKKY C MEXAYHAPOAHbLIMW COrnalLleHUsIMU, KacatoLMMUCS
oXpaHbl 1 3aLUNTbI TPAAULMOHHBIX 3HaHUI, U cornalleHuamu, kacawwmmucsa NC,]

11. npusHaBad n NnoaTBeEpX4as Ty posib, KOTopyto cuctema NC urpaeTt B NooLpPeEHUN
WHHOBaLUWIN 1 TBOPYECTBA, Nepefade U pacnpocTpaHeHUM 3HaHUA U SKOHOMUYECKOM Pas3BUTUM K
B3aMMHOWN BbIroge 3anHTepecoBaHHbIX CTOPOH, MPOBaAEpPOB M NONb3oBaTeNen TpaanUmMOHHbIX
3HaHUN,

12. npmn3HaBad LEeHHOCTb AUHAMUNYHOIoO 06UJ,eCTBeHHOl'O OOCTOAHUA N COBOKYMNMHOCTU 3HaHWA,

KOTOPbIMW MOTYT NOSfb30BaTbCA BCE [M] KOTOPbIE XM3HEHHO HEOOX0AMMBI AN TBOpYecTBa U
WHHOBAaLWN, [M HEOBXOANMOCTbL OXPaHATb U COXPaHSATb OOLLECTBEHHOE LOCTOSHUE],
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13. [npu3HaBas HeO6XOOUMOCTb HOBbIX HOPM M NpasBun obecneyeHnst 3PEKTUBHBIX U
Hagnexalimx cpeacTs 3aluTbl NpaB, KacatoLMXCA TPaAULMOHHbBIX 3HAaHUI, C YY4ETOM pasnuyunin
Mexay HauMoHanbHbIMU NPaBoBbIMY CUCTEMaMN, ]

14. [HMKaKMe NOMOXEHUSA HACTOSLLEro [JoOKyMeHTa] He MOryT ObiTb MCTONKOBaHbI Kak

yMansiowme nnm oTMeHsitoLne npasa, KOTOPbIMU KOPEHHbIE [Hapoabl] UM MECTHbIE OBLLMHBI
obnagatoT B HacTosILEee BpeMs UMK KOTOpblE OHW MOTyT npuobpecTn B 6yayLiem.]
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[CTATbA 1

NCMOJIb3BOBAHME TEPMWHOB

[ns uenen HacTosILLEro JOKyMeHTa:
[HesakoHHOe npucBoOeHuMe o3HavaeT
[AnbTepHaTUBHbLIN BapuaHT 1

nobon goctyn unu nboe ncnonb3osaHne [06bekTal/[TpagnUNOHHbBIX 3HaHWIM] 6e3 cBOBOLHOrO,
npeABapUTENbHOIO M OCO3HAHHOIO Cornacust UM ogobpeHns U yyacTus, 1, Koraa aTo
npMMeHMMO, 6e3 B3aMMOCOrnacoBaHHbIX YCIOBUI C Kakoln 6bl TO HX BbINO Lenbio
(koMmepyeckon, uccnenoBaTenibCkoN, akageMmn4eckon Unm CBA3aHHOM C nepegadvent
TexHororum).]

[AnbTepHaTUBHLIN BapuaHT 2

ncnonb3oBaHue [oxpaHseMblX] TPagUUMOHHBIX 3HAHWA OpYroro nuua, Kkoraa
[06bekT]/[TpaanUNOHHbIE 3HaHWSI] NPUOGpPeTEH/NPUOBPETEHBI MONb30BATENEM Y HOCUTENS
HeHagnexawumm o6pa3om unu B pesynbTarte 3roynoTpebneHns LoBepmem, YTo NpMBOAUT K
HapyLLUEeHN0 HaLMOHAaNbLHOro 3akoHoA4AaTENbCTBA B NPeaoCTaBNALWEN CTpaHe, Npuyem
NpU3HaeTcs, YTo NpuobpeTeHne TPaaULMOHHBLIX 3HAHWUIA 3aKOHHBIMU CpeacTBaMU, TakMMU Kak
[He3aBUCUMOE OTKPLITME UK CO3AaHne,] YTEHUE KHUT, X NOMyYeHne 13 NCTOYHUKOB,
HaxXo4ALWMXCA BHE HE3ATPOHYTLIX TPAANLMOHHbBIX OOLLMH, UHXEHEPHbIN aHanm3 u
HeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HocuTeneM He Bbinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, He ABNAETCS [HE3aKOHHBIM MPUCBOEHMEM/ HENPABOMEPHbIM
MCNonb3oBaHMEM/HECAHKLMOHMPOBAHHbLIM MCMONb30BaHNEM/HecnpaBeaIMBbIM 1
HepaBHOMpPaBHbLIM UCMONb30BaHNEM.]]

[AnbTepHaTUBHbIA BapuaHT 3

6o AOCTYN K TPaAULMOHHbLIM 3HaHUSAM 6eHedrumapoB 1M UCNorb30BaHME TakUX 3HAHWUIA,
CoBepLUaloLLMecs B HapyLLeHe 06bI4HOro NpaBa U CNOXMBLLENCS NPaKTUKX JOCTYNa K TakuM
TPaAULMOHHBIM 3HaHUSAM UMK UX UCMONb30BaHWA.]

[AnbTepHaTUBHLIN BapuaHT 4

nobon AoCcTyn K TPaaULMOHHBLIM 3HAHWUSIM UMW UCMOSTb30BaHNE TPaAMLMOHHbBIX 3HAHUI
[6eHedunumapoB] KOpeHHbIX [Hapo40B] NN MECTHbIX OBLLNH 6e3 nx cBO6OAHOMO
NpeABapUTENbHOIO M OCO3HAHHOIO COrnacusi U B3aMMHO COrNacoBaHHbIX YCIOBUN,
coBepLUalLnecs B HapyLLueHne 06bIMHOMO NpaBa M CROXMBLUENCS MPAKTUKN JOCTYNa K Taknm
TPaANLMOHHBIM 3HAHUSAM UMM UX UCMONMb30BaHMUA.]]

[AnbTepHaTUBHbIA BapuaHT KOOpAUHATOPOB
nobon AocTyn K TPaaUUMOHHBLIM 3HAHUSIM UK UCMOSb30BaHNe TPaauLMOHHbBIX 3HaHUI
KOPEHHbIX HAPOAOB UNN MECTHbIX 06LWMH 6e3 nx cBo6ogHOro NpeaBapUTENbHOIO U

OCO3HaHHOro cornacua n B3aMMHO CorfmacoBaHHbIX ycnosvu7| nnn B nopgdaake, npoTnBopevallemMm
MX yCTaHOBIMEHHbIM KOOEKCaM U CNOXMBLLIENCS I'IpaKTI/IKe.]
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[HenpaBomMepHOe ncnonb3oBaHWe MOXET MMETb MECTO B TOM Clny4vae, Korga TpaauuMOHHbIe
3HaHWs, NpuHagnexawme 6eHedurumapy, MCNoNb3yTCA NoMb3oBaTenemM Takum obpasom, 4To
B pesyrnbTaTe 3TOro HapyLlaeTcs HaunoHanbHoOe 3aKoHOAaTeNnbCTBO UM Mepbl,
npeaycMOTPEeHHble 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOM UCMONb3YTCA 3TN 3HaHUS; OXpaHa
UNK 3awmTa TPaanLMOHHbLIX 3HAHWUIM Ha HAUMOHAaNbHOM YPOBHE MOXET NPUHUMaTb pasfnyHble
hopMbI, BKINOYAS HOBblE (POPMbI OXpPaHbl MHTENNEKTYarnbHON COBCTBEHHOCTU, OXPaHy,
OCHOBaHHYI0 Ha NpUHUMNax NpeaoTBpaLleHnss HegobpPOCOBECTHOM KOHKYPEHLUUN, MOAX0A,
OCHOBaHHbIN Ha NPUMEHEHUN Mep UMNKU UX coveTaHue.]

[OxpaHsieMble TpaAULMOHHBbIE 3HAHUA — 3TO CYLLECTBEHHbIE TPAOULMNOHHbIE 3HAHWS,
KOTOpble YETKO CBA3aHbl C KyNbTypHbIM Hacneavem [6eHedurumapos, kak OHO onpeaerneHo B
cTaTbe 4] KOPEHHbIX [HAPOAOB] N MECTHbIX OBLLMH, U KOMMNEKTUBHO CO3[atnTCs, NPOU3BOASATCS,
paspabatbiBaloTCs, NOAAEPKUBAIOTCHA U UCMONb3YIOTCS, a Takke nepeaatoTcsi N3 NOKONMEeHNs B
MOKOMeHWe B TeYeHMe CPoKa, onpeaeneHHOro KaxabiM rocyaapCTBOM-4IIEHOM, HO
cocTasnsoLlero He meHee 50 neT UNKU NATU NOKOSIEHUI, N KOTOPbIE OTBEYAIKOT KPUTEPUSAM,
KacaroLwmmcs obbema 1 ycrioBuin oxpaHbl, NpeaycMOTPeHHbIM cTaTben 5.]

[My6nuyHo focTynHbIN 03HavyaeT [06bekT]/[TpaguunoHHbIe 3HaHus], [[yTpaTmBLLmMi]
[yTpaTuBLUME] CBOIO OTNNUNTENBHYIO CBA3b C JI0O0M KOPEHHOW OBLLMHON U BCreACTBUE 3TOrO]
[cTaBwwMn pogoBbIM UIKM 0OLWLEN3BECTHBLIM] [CTaBLUME PO4OBLIMU UM OBLLIEN3BECTHLIMN],
HECMOTPS Ha TO, YTO [ero] [ux] CTOpNYECKOE MPONCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu,.]

[O6wecTBEeHHOE AOCTOsIHME O3HaYaeT Ans Lenen HacTosILero JOKyMeHTa Heocs3aemble
MaTepwuanbl, KOTOpblE B CUy CBOEW NPUPOAbI HE OXPAHSAKOTCS UM HE MOTYT OXPaHSATLCS C
MOMOLLLbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyanbHON COOCTBEHHOCTM MUITM COOTBETCTBYHOLLNX
dopm oxpaHbl, NpeaycMaTpuBaeMblX 3aKOHOAATENbCTBOM CTpaHbl, B KOTOPOW MCMOMb3YHTCA
Takne matepuansl. [puMepomM MOXET CAYXUTb CUTyauus, Korga obbekT He OTBeYaeT YyCroBUAM
€ro oxpaHbl B kKa4ecTBe 0bbekTa MHTENNEeKTyanbHOW COOCTBEHHOCTN Ha HaUMOHaNbHOM YPOBHE
WUNu Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLlecTByoLLEN
OXpaHbl.]

TpaAULMOHHbBbIE 3HAHWUI 03HAYAIOT 3HAHUS, MPOUCXOASLLME OT KOPEHHbIX [HAapOaoB], MECTHbIX
06LLMH n/unu [gpyrmx 6eHedunumapoB], KOTopble SABMATCA AMHAMUYHBIMU U pPa3BUBaOLLMMUCS
1 KOTOpble ABMAOTCA pe3ynbTaToOM MHTENNEKTyanbHON A4esATeNbHOCTU, ONnbiTa, YXOBHbIX
CPEACTB UMM UHTYUTUBHOW OESTENBHOCTU B TPAAMLMOHHOM KOHTEKCTE UMM HAa OCHOBaHUM
TPaAMUMOHHOIO KOHTEKCTa, KOTOpble MOryT ObITh CBA3aHbl C 3eMIe U OKpyXatoLe cpeaon,
BKItO4AsA HOY-Xay, HaBblkM, NHHOBALMK, NPAKTUKY, Y4EHNE NN 0byYeHune.

[AnbTepHaTUBHbIV BapuaHT 1

TpaauUuMOHHbIE 3HaHUSA, COXpPaHAeMble B TalHe, — 3TO TPaAMLUMOHHbIE 3HAHWUS, XpaHsLLMecs
B TaHe N cYnTaoLLmMecs TalHbIMU COOTBETCTBYIOLLMMWN KOPEHHBIMW [HapoaamMu] U MECTHLIMMU
obLWKnHaMm cornacHo nx Hopmam obbl4HOro nNpaea, npoueaypam v BUAaMm npakTuku, UCXOAs 13
TOro, YTO UCNONb30BaHME NI NPUMEHEHWE TPAANLMOHHBIX 3HAHWUI OrPaHNYMBaETCs B paMKax
COXpaHeHnsa TanHbl.]

[AnbTepHaTUBHbIV BapuaHT 2
TpaAuUMOHHbIE 3HaHUA, COXPaHAEeMble B TalHe, — 3TO TPaANLMOHHbIE 3HAHUSA, KOTOpbIE He
ABNAOTCA 00LWEeN3BECTHLIMU UMW NErKo AOCTYMHbIMU 0BLLECTBEHHOCTN; UMEKOT KOMMEPYECKYIO

LLEeHHOCTb, NOCKOSTbKY OHW COXPaHSOTCA B TaHE; U SABMSAITCA OObEKTOM NPUMEHEHUST Mep
COXpaHeHUsa 3TUX 3HaHWI B TarHe.]
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[CBsWeHHbIe TPAaAULMOHHBbIE 3HAHUSA — 3TO TPAAULMOHHbIE 3HAHWS, KOTOPblE, HECMOTPSI Ha
NX COXpaHeHne B TalHe, Y3KOe UNn LUMPOKOe pacnpocTpaHeHne, NpeacTaBnsaoT cobom YacTb
OYXOBHOW MOEHTUYHOCTN BeHedunumapos.]

[TpaauUMOHHbBIE 3HaHUA, UMeloLMe Yy3Koe pacnpocTpaHeHue, — 3TO [He CoXpaHsieMble B
TaviHe] TPaAMUMNOHHBbIE 3HAHWSI, KOTOPbIE SIBMSIKOTCS COBMECTHbIM AOCTOsIHMEM BeHeduLmapos,
He NMPUHMMAIOLLMX Mep MO UX COXPAHEHMIO B TallHe, HO AOCTYN K KOTOPbIM A1 WL, He
BXOASILLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyAHeEH.]

[TpaauUMOHHBbIE 3HAHUSA, UMeloLMe LLMPOKOe pacnpocTpaHeHue, — 3TO [He coxpaHseMble B
TanHe] TpaauLMOHHbIE 3HAHWSA, KOTOPbIE Nerko OCTYMHblI HEOTPaHUYEHHOMY KPYry N, HO TEM
He MeHee MMEIOT KyNbTYPHYIO CBA3b C couManbHON OEHTUYHOCTBIO X BeHeduumnapos].]

[He3akoHHOE nNpucBoeHue — 3T0 UCNOoSb3oBaHME [OXpaHAeMbIX] TPaAULMOHHBIX 3HAHWUNA,
NONyYEHHbIX Nosfib3oBaTenemM OT HocUTens [oxpaHaeMblX] TPaANLMOHHBIX 3HAHWUIA C
NpPUMEHEeHNEeM HeHaanexalmx cpeacTs unm nytem 3noynotpebneHnsa ooBepuem, 4To
NPMBOAUT K HapyLUEHWIO HALUNOHaNbHOrO 3aKOHOAATENbCTBA B CTPAHEe HOCUTENS [OXpaHaeMbiX]
TPaAULUUNOHHBLIX 3HaHUI. Vicnornb3oBaHne [oxpaHAeMbIX] TpaaULMOHHBIX 3HAHUA, MONYyYEeHHbIX
3aKOHHbIM NyTEM, HaNpMMep, B pe3yfbTaTe HE3aBUCUMOrO OTKPLITUS UMM CO30aHUS, YTEHNS
ny6nuKaumim, MHXEeHEePHOro aHann3a u X HeyMbILUNIEHHOrO UM HAMEPEHHOIO PaCKpPbITUSA B
pesynbTaTe TOro, YTo HocuTenem [oxpaHaemblx] TPaaULUMOHHbBIX 3HAaHUIN He BbInv NPUHSATDI
pasyMHble Mepbl OXpaHbl, HE SIBMSIETCS HE3aKOHHbIM NPUCBOEHUEM. ]

[HecaHKUMOHMpPOBaHHOE UCNONb30BaHME — 3TO UCNOSb30BaHNE [OXpaHSEMbIX]
TPaAULMNOHHbBIX 3HaHUIN 6e3 pa3pelueHnst npaBoobnagatens.]

[[Mcnonb3oBaHue]/[npuMmeHeHune] o3HavaeT

(@) ecnu [oxpaHaemble] TpagULMOHHBbIE 3HAHUSA BKIOYEHBI B n3genuve [unu] ecnu
nsgenue paspaboTaHo UM NONy4eHO Ha OCHOBE [OXpaHseMbIX] TPAaANLMOHHBIX 3HAHWIA:

(I) npon3soacCTBO, UMMNOPT, NpeanoXxXeHne K npogaxe, npoaaxy, XxpaHeHne nnn
ncnosib3oBaHme n3gennda BHe TpaamumMoOHHOIro KOHTEeKCTa,; Uin

(i)  BnapgeHve usgenvem B LENAX ero NPeanoXeHns K npoaaxe, Npoaaxun Unm
MCMNONb30BaHUA BHE TPAANLIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHAemble] TpPaOULMOHHBLIE 3HAHWUA BKITHOYEHbI B NpoLecc [unn] ecnu
npouecc paspaboTaH nnm Nony4YeH Ha OCHOBE TPaAULMOHHbBIX 3HAHWN:

(i)  mcnonb3oBaHWe npouecca BHe TPaaMLMOHHOIO KOHTEKCTa; Unm
(i)  ocywecTBneHve AeNCTBUIA, YNIOMSIHYTbIX B MOANYHKTE (A) B OTHOLLEHUN
n3genusi, SBNSALLErocs HenocpeACTBEHHbIM pe3ynbTaToM UCMONb30BaHNSA 3TOro

npouecca;

(c) wmcnonb3oBaHue [oxpaHaeMbIX] TPAAULMOHHBIX 3HAHUI 4118 Lenen HayYHbIX
nccnegoBaHui U paspaboTok, OCYLLECTBSAEMbIX B HEKOMMEPYECKNX LENSAX; Un

(d) wncnonb3oBaHue [oOxpaHseMbliX] TPAOULMNOHHBIX 3HAHWUA ANS Lenen HayYHbIX
nccnegoBaHum U pa3paboTok, OCYLLECTBNSAEMbIX B KOMMEPYECKMX LensaX.]]
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AnbTepHaTUBHbLIA BapuaHT KOOPANHATOPOB
[[Mcnonb3oBaHue]/[npumeHeHne] o3HavaeT:

(@) ecnu [oxpaHsiemble] TPAOULMOHHLIE 3HAHWUS BKITHOYEHbI B U34ENNe U ecnu
nagenue paspabotaHo Nnu Nony4eHo Ha OCHOBE [OXpaHsEMbIX] TPagULMOHHBLIX 3HaHWUI, —
Npov3BOACTBO, MMMOPT, NPEANOXeHME K NpoAaxe, NPOAaxy, XpaHeHe unm
NCNonb3oBaHWe U3genus;

(b) ecnu [oxpaHsemble] TPaAULMOHHBIE 3HAHMSA BKITKOYEHBI B Npouecc [unu] ecnu
npouecc paspaboTaH unm NonyyYyeH Ha OCHOBE [OXpaHsieMbIX] TPAOULNOHHBIX 3HAHWUA, —
NCnonb3oBaHWe NpoLlecca Unn ocywecTsneHne AeCTBUN, YNOMSAHYTLIX B NOAMNYHKTE () B
OTHOLLEHUWN N3aenus, ABNSLWEerocs HenocpeacTBEHHbIM Pe3yrbTaToOM UCMOMb30BaHUA
3TOro npotecca;

(c) ecnu [oxpaHsaemble] TpaaULMOHHbIE 3HAHNSA BKITHOYEHbI B KQYECTBE dfieMeHTa
Hay4HbIX UCCNeaoBaHUM 1 pa3paboToK, OCYLLLECTBIIIEMbIX B KOMMEPYECKUX NN
HEKOMMEPYECKNX LIENSIX. ]

[nsa uenen HacToALLEro AOKYMEHTa 06bIYHOE NpaBo BKIOYaeT B cebs HOpMbl OBLIYHOIO
npaBa, CaMOObITHbIE NMPaBOBbIE TPAAULMK, CUCTEMbI, KOOEKCHI, MOJNTOXEHUS, 00psiabl, NpaBuna,
NPaKTUKy 1 NPOTOKOSbI, NPUMEHSAEMbIE KOPEHHbIMU [Hapogamu], MECTHBIMW OBLLMHaAMKN UK
apyrummn 6eHedmumapammn Ha KONMeKTUBHON OCHOBE.
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[CTATbS 2
LIENN

AnbTepHaTMBHbIA BapnaHT KOOPAMHATOPOB
Hactoswuin LoKyMeHT npecrieayeT cregytowme Lenu:
(a) obecneyeHne achbPEKTMBHON N afeKBATHON OXPaHbl TPAAULNOHHBLIX 3HAHUI;

(b) npegynpexgeHue owMBOYHOro NpeaoCcTaBNeHNs NpaB MHTENNEKTyabHON
COBCTBEHHOCTM Ha TPaAANLIMOHHBIE 3HAHWSE; U

(c) [npu3HaHWe KOpeHHbIX [HapoAoB] N MECTHbIX OBLLUMH HOCUTENAMU TPAAULNOHHbBIX
3HaHWUN].

[AnbTepHaTUBHbLIN BapuaHT 1

Llenb HacTosLLero JOKyMeHTa 3akniovaeTcs B obecneyeHnm apeKkTMBHON,
cbanaHcnpoBaHHOW M afeKBaTHON OXpaHbl, CBA3AHHOW C MHTENMNEKTyanbHOW COOCTBEHHOCTLIO,
NpoTUB:

(@)  HecaHKLMOHMPOBAHHOrO' M/UN HEKOMMNEHCUPYEMOro? CMONb30BaHNSA
TPaANLMOHHBIX 3HAHWI; 1

(b)  owmnGoYHOro NpeaocTaBNEHUs NpaB UHTENNEKTYannbHOW COGCTBEHHOCTM Ha
TPaAWLUMOHHbIE 3HaHWS,

[oaHOBpPEMEHHO C NOAAEPKKON Haanexallero UCnonb3oBaHUs TPaAULMOHHbBIX 3HaHNI].]

[AnbTepHaTUBHLIN BapuaHT 2

Llenb HacTosiLLero JOKyMeHTa 3akniovaeTcs B NOAAEPXKKE Haanexallero ncrnosfb3oBaHns u
adppekTMBHON, cOanaHCMPOBaAHHON U afeKBATHOM OXPaHbl TPAOULMOHHBIX 3HAHUIN B paMKax
CUCTEMbI MHTENNEKTyanbHON COBCTBEHHOCTU, B COOTBETCTBMU C HALMOHarbHbIM
3aKoHOAATEeNbLCTBOM, C NPU3HAHWEM MpaB [KOPeHHbIX [HapogoB] U MECTHBLIX OOLLNH]
[6eHedunumapos].]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLero 4OKyMeHTa 3aknioyaeTcsl B Noaaepkke Hagnexallero ncnonb3oBaHus
TPaANLMOHHBIX 3HaHUI B paMKax NaTeHTHON CUCTEMbI, B COOTBETCTBUMN C HaLMOHAamNbHbIM
3aKOHOAATENbCTBOM, yBaXasi LeHHOCTU BragenbLeB TpaauUMOHHbIX Npas, NyTeMm:

(a) copencTBMA oxpaHe MHHOBAUMI U Nepeaaye n pacnpoCTPaHEeHN0 3HaHUN K
B3aUMHOW BbIroge HOCUTENEN M NONb3oBaTeNen oxpaHsiembiX TPaaMUNOHHBLIX 3HAHUKN 1 B
dopmax, cnocobCTBYHOLLMX COLManbHO-3KOHOMUYECKOMY 6r1aroCOCTOSHUIO U
obecneveHunto 6anaHca npae n 0683aTenbCTB;

(b) noaTBEepXAEHMS LEHHOCTM ANHAMMYHOIO OBLLECTBEHHOIO AOCTOSAHNA KaK
06L1eq0CTYNHOro MaccuBa 3HaHui, ABnsAoLLerocs oba3aTenbHbIM YCOBUMEM TBOPYECKO
[EeATENbHOCTM 1 MHHOBALIMIA, a Takke HeOBXOANMOCTb OXPaHbl, COXpaHeHUs U
yKpenneHus obLLEeCTBEHHOIO JOCTOAHUS; U

(c) npepoTBpaLleHns OLIMBOYHOro NpeaoCTaBneHns NAaTEHTHbIX NPaB B OTHOLLEHUN He
COXpaHAeMbIX B TaHe TPagUUMOHHbIX 3HAHWUI.]]
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[CTATbA 3

[KPUTEPUNN OXPAHBI/KPUTEPUN OXPAHOCINOCOBHOCTH]

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB

3.1 B coOTBETCTBUM C HACTOSILLIMM JOKYMEHTOM OXpaHa npeaoCcTaBnsieTcs TpaauLNOHHbIM
3HaHUAM, KOTOpbIE:

(a) cosparTcs, reHepupyTCS U NosyYalTCcsl KOPEHHbIMKU [Hapoaamm,] MECTHBIMU
0bLLMHaMKN UK PacKPbIBAKOTCSA MM, a TakkKe PasBMBaOTCSH, XPAHATCA, UCMOMb3YHTCS U
noaaepXXMBakTCA MMM Ha KOMNNEKTUBHOM OCHOBE [B COOTBETCTBUM C UX HOPMaMMm
06bI4YHOro Npaea 1 camobbITHBIMU KOAEKCAMU, MPOTOKONaMMN U NPaKTUKOW];

(b)  cBsA3aHbI C KyNbTYPHOW U coLManbHOM MOEHTUYHOCTbLIO, a Takke TpaauUMOHHBIM
HacrneamneM KOPEHHbIX HaPOAOB, MECTHbIX OOLUMH U/ SABASIKOTCA X HEOTHLEMIIEMOW
4acTbio; U

(C) nepegarTcd Ha NPOTAXEHUN XKN3HN OQHOIo NOKONEeHUA Ui N3 NnoKosieHn4d B
NnokorneHne, 6y,£lb TO nocrneagoBaTesibHO UK HET.

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaUWOHaIbHbIM 3aKOHOO4ATENNbCTBOM NPEaYyCMOTPETL AOMOMHUTENBHLIE KPUTEPUN OXPaHbI
TpagMLMNOHHbIX 3HAHWUN.]

[AnbTepHaTUBHbLIN BapuaHT 1

3.1 C y4deToMm cTaTbk 3.2 oxpaHa B COOTBETCTBUU C HACTOSALLUM JOKYMEHTOM
npegocTaBnsieTcs TPaaNLNOHHBIM 3HAHUSAM, KOTOpbIE:

(a) cospgatoTcs, reHepupyTCs, NONYYalTCs UM PacKpbIiBaOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMK u/unu [apyrumm 6eHedmumnapamm] n passmBaroTCs,
XPaHATCS, UCMOMNb3YTCA U NOSOEPKMBAIOTCA UMW KOSINIEKTUBHO [B COOTBETCTBUM C KX
Hopmamm obbl4HOro Npaea u npoueaypamul;

(b) cBsi3aHbI C KyNbTYPHOW U coLmarnibHON MOAEHTUYHOCTbLIO U TPaAULMOHHbLIM
HacrneaneM KOPEHHbIX HapOAOoB, MECTHbIX OOLLMH n/unu [apyrux 6eHedpmumnapos] nnm
ABMSAOTCA X HEOTLEMIIEMOW YacTblo; U

(C) nepenarTca U3 NMOKONEeHUA B NMNOKOJNEHNE UMM OT NMOKOJIEHUA K NMOKOJ1IEHNIO, 6yﬂ,b TO
nocnenoBsaTtesibHO UIMN HET.

3.2 TocypapcTBo-uneH/[loroBapmBatoLasics CTOPOHA MOXET B COOTBETCTBUM CO CBOMM
HaUMOHarnbHbIM 3aKOHOAATENLCTBOM 06YCNOBUTL OXpaHy NPeALWeCcTBYOLWNM CyLLLECTBOBAHNEM
TPaAWLMOHHBIX 3HaHUI B TeYEHME pa3yMHOro CpokKa, onpeaensaeMoro rocyaapcTBoM-
yneHom/[JoroBapmBatoLLENCs CTOPOHON. ]
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[AnbTepHaTUBHbIA BapuaHT 2

OxpaHy B COOTBETCTBUN C HACTOALLMM OOKYMEHTOM crieayeT npeaoctaBiidaTb TpaaMUMOHHbIM
3HaHUAM, KOTOpPbIE:

(a) cospatoTcs, reHepupytoTCs, NOYyYaTCs UM PacKpbIBaOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMK n/vinn [apyrumn 6eHedunumnapamm] 1 passmBaoTCs,
XPaHATCH, UCMOMb3YTCA N NOAOEPXKMUBAKOTCHA UMW KONSIEKTUBHO [B COOTBETCTBUM C UX
HopMamMu 0bbIMHOro Npaea u nNpouenypamu];

(b) cBA3aHbI C KYyNbTYPHON MAEHTUYHOCTLIO U TPAAULMOHHBLIM Hacneamem KOpeHHbIX
HapOAOB, MECTHbIX OBLLMH n/unu [gpyrux 6eHedurumapos], ABNAIOTCA UX HEOTHEMIIEMON
4YaCTblO M YETKO acCOLMMPYIOTCA C HUMU; U

(c) [moryT nepegaBaTtbCcA] NnepenatoTCcAa N3 NOKONEHUS B NOKOSIEHNE UM OT NOKOMNEHUS K

nokoneHuto, 6yab TO NocrnegoBaTeNbHO UNKN HET, B TEYEHNE HE MeHee NATUAECATN neT

U NATU NOKOSNEHNN. ]
[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM PacnpOCTPaHUTb OXpaHy Ha Apyrux 6eHedmumapos,
CO34aBLUMX COOTBETCTBYHOLWMI 00BEKT.]]

[AnbTepHaTuBHaa CTATbA 3
[MPEOMET OOKYMEHTA]

Hactoawmn OOKYMEHT OTHOCUTCA K naTeHTam U TpagnuymnoHHbIM 3HAHNUAM, KOTOpPbIE:

(@) 4eTKko cBsiI3aHbI C KyNbTypHbIM Hacnegvem 6eHemumnapos, onpeaeneHHbIX B
ctatbe 4; u

(b) cospatoTca/reHepupytoTCS, pasBUBalOTCA, NOAOEMKMBAIOTCH U UCNONb3YIOTCS
KOMNEKTMBHO, a TakKe nepenatnTcs N3 NOKONEHMS B MOKOSIEHNE B TEYEHNE CPOKa,
onpeaeneHHoro KaxabiM rocygapCcTBOM-4IEHOM, HO He MeHee 50 neT unu B TeYeHune
NATY NOKOMNEHUN.]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbIA BapuaHT 1
BeHeduunapamu [oxpaHbl COrnacHo HacTodALLEeMY AOKYMEHTY] HacTodLLero A0KyMeHTa

ABMSAKOTCS KOPEHHblE [Hapoabl] N MECTHbIE OOLLMHbI, BbICTYNAaKLWME HOCUTENSMIN [OXpaHSEeMbIX]
TpagMUMOHHbBIX 3HAHWUNA.]

AnbTepHaTVBHbIN BapUaHT KOOPAUHATOPOB
4.1 BeHeduLuMapaMmn B COOTBETCTBUM C HACTOSALLMM LOKYMEHTOM SIBMSIOTCS:

(@) kopeHHble [Hapoabl] U MEeCTHble OBLLMHbI; U

(b)  korma 3TO NPMMEHMMO U B Nopsiake, onpeaerieHHOM HalMoHanbHbIM
3aKkoHO4ATenbCTBOM, Apyrne obnagaTeny npas Ha TpagULMOHHbIE 3HaHKS.]
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[CTATbA 5

OBBEM [N YCJTOBUA] OXPAHbI

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

"ocypapcTBa-yneHbl/[JoroBapmBaroLLmecs CTOPOHbI HA pa3yMHON 1 cbanaHCMpoOBaHHOW OCHOBE
[MpyHUMAaOT/AOMKHBI MPMHMMAaTBL] 3aKoHo4aTENbHbIE, aAMUHUCTPATUBHBIE U/UN NONUTUYECKNE
Mepbl AN OXpaHbl UMYLLECTBEHHbIX U HEMMYLLIECTBEHHbIX MHTEpecoB 6eHedununapoB B CBS3MN C
NX TPaAULMOHHBIMU 3HaHMAMKN K obecneyeHns nopsaka, NP KOTOPOM:

(a) ecnv B COOTBETCTBUW C HOPMaMK 0GbLIYHOTO NpaBa U caMobbITHLIMK KOAeKcamu,
NPOTOKONaMM M NPaKTUKOM KOPEHHbIX [HAPOAOB], MECTHbIX OOLLMH MU APYTUX
6eHedmLMapoB AOCTYN K TPAAULMOHHBIM 3HAHWUAM OrpaHUYeH, B TOM Yncne
€CIN TaKne 3HaHUSI COXPaHSITCS B TaHe UIU SIBNSIIOTCSA CBALLEHHBIMY,
H6eHedmumapbl NONb3YHTCS UCKITHOYUTENbHBIM KOSNEKTUBHLIM NPaBOM:

(i) COXPaHsiTb, KOHTPONNPOBaTb, UCNObL30BaTh U pPa3BMBaATbL CBOU
TPaAMUMOHHbIE 3HAHWS, @ TaKkKe paspeLuaTb UNK 3anpeLaTtb 4OCTynN K
HMM U UX UCMONb30BaHME/MPUMEHEHUE;

(i) nonyyaTb CnpaBeasiMByIO N paBHYIO OISO BbIrog OT UX
NCNOMb30BaHUS;

(iii) Ha yKka3aHue aBTOpCTBa; U

(iv)  ucnonb3oBaTb CBOW TPaAMUMOHHbLIE 3HAHUSI B hopmax,
obecneuynBaloLLMX YBaXXeHNEe LIeNTOCTHOCTU TakUX 3HaHWIA.

(b) ecnn B COOTBETCTBMM C HOpMaMM OObIMHOMO NpaBa U cCaMOObITHLIMU KOLEKCAMN,
NPOTOKOMaMM 1 MPaKTUKON KOPEHHbIX [HapoaoB], MECTHbIX OOLLMH UNn apyrux
6eHedmumapoB AOCTYN K TPAAULNOHHBIM 3HAHUSIM HE OrPaHNYEH,
GeHeduLmapbl 4OMKHbI:

(i) nony4atb CrpasBe iMBYIO U paBHYIO 00 BbIFO4 OT MX
NCNOMb30BaHUS;
(i) nonbL30BaTbCH NPaBOM Ha yKa3aHue aBTOpPCTBa;

(iii) MMEeTb NpaBO Ha MUCMNOSIb30BaHME CBOUX TPAAULMOHHLIX 3HAHUW B
dopmax, obecneymBaroLLmMX yBaXKEHNE LLENOCTHOCTU Taknx 3HaHUMN.

(c) B mHbIX cnyyasix, Korga TpaguuuoHHbIe 3HaHUS, Kak NpeacTaBnsieTcs,
ncnonb3yTca 6e3 cBo6oaAHOro NpeaBapuTENBLHONO M OCO3HAHHOIO cornacus,
rocyaapcTBa-vneHbl/[JoroBapvsatoLmecs CTOPOHbI [CO34at0T/A0MKHbI co3aaTb]
MeXaHM3Mbl, C MOMOLLLbIO KOTOPbIX KOPEHHbIE [Hapoabl], MECTHbIE OOLLMHBI UK
Aapyrune 6eHedumumapbl MOryT UCKaTb CPEACTBA 3aLUUTbI B NOpsiaKe,
nNpeaycMOTPEHHOM B NyHKTe 5(a).
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(d) Hapsigy ¢ aTum 1 ¢ ydeTom LienecoobpasHocTh ansa uHTepecos 6eHeduumapos
rocygapcTBa-yneHbl/[JoroBapusatoLmnecs CTopoHbl [obecneunBatoT/gomKHbI
obecne4vrBaTb] AONONHUTENBHYO OXpaHy TPAOULMOHHBIX 3HAHWUA NyTEM
npegocTaBneHns paBHOro JOCTyNa K CyLLIEeCTBYOLLEN cucteme
WHTENNEeKTyanbHOM COBCTBEHHOCTM M CO34aHNSA YCOBUIA AN KOHCYbTaumm n
NoMy4YeHns cornacus KOpeHHbIX [HapogoB] N MECTHbIX OOLLUH CO CTOPOHDI
TPETbUX NL, 3aMHTEPECOBAHHbIX B MCMOSTb30BAHUN NX TPAANLUMOHHbBIX 3HAHUN.

[AnbTepHaTUBHbLIN BapuaHT 1

5.1 TocymapcTBa-uneHsbl [4omkHbl obecneuvnBaTh/ obecrneunBatoT] [QOSKHbI
OXPaHATL/OXPaHAIT] MMYLLLECTBEHHbIE U HEUMYLLIECTBEHHOE [MHTEpechI] [NpaBa]
B6eHedmLmapoBs, Kacatowmecs [oxXpaHaemblX] TPALUUMOHHBIX 3HAHWUI, KaK OHW onpefereHbl B
HacTosILLeM AOKYMEHTE, B COOTBETCTBYHOLLMX CIy4asiX U B COOTBETCTBMM C HALMOHANbHbLIM
3aKOHOAATENbLCTBOM, [MPUHMMAZA BO BHUMAHME UCKIIOYEHUS N OrPaHUYEHUS, KaK OHU
ornpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTbeln 14] [06OCHOBaAHHBLIM U
cbanaHcnpoBaHHbIM 06pa3somMm].

5.2 OxpaHa, npegycMoTpeHHas HacTOALMM AOKYMEHTOM, HE pacnpoCcTpaHseTCs Ha
TPagUUMNOHHBbIE 3HAHWS, KOTOPbIE SBNAOTCA 0OLEN3BECTHLIMU NN UCNOSb3YHOTCA 3a
npeaenamm obLmHbl 6eHednLnapoB, Kak OHM onpeaeneHbl B HacTosweM [QokymeHTe], [B
TeyeHne pa3yMHOro nepuoga BpeMeHu] unu SBnsTca obLLeCTBEHHbIM AOCTOSTHUEM UMK
OXPaHSATCA NPaBOM UHTENIEKTYaNbHON COOCTBEHHOCTM. ]

[AnNbTepHaTUBHLIN BapuaHT 2

5.1 TocymapcTBa-yneHbl [AOMKHbI NPUHUMATL/ NPUHMMALOT] Hagnexalume 3akoHoAaTeNbHbIe
Mepbl, aAMUHUCTPATUBHbIE MePbl /MU Mepbl NOMUTUKN B COOTBETCTBMM C HaLMOHATNbHbIM
3aKoHOOaTeNbCTBOM, 060CHOBAHHbLIM U cOanaHcMpoBaHHbIM 06pPa3oM, a Takke B COOTBETCTBUM
co cTaTben 14 ¢ uenblo 0becneynTb NOPSIAOK, MPU KOTOPOM:

(@) Ecnwu B cooTBETCTBUM C HOPMaMK OGLIYHOIO NpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB AOCTYN K TPAAULNOHHBLIM 3HAHUAM
orpaHM4YMBaeTCsi, B TOM YMCIe eCnn TPpagULMOHHbIE 3HAHWSI COXPaHAIOTCA B TalHe
NN NPU3HaKTCA CBALLEHHLIMU:

(I) 6eHerVILI,I/Iapr NoNb3yHTCA UCKIMKOYUTETTbHbIM U KOJINMEKTUBHbLIM NMPpaBoOM
Ha CoXpaHeHune, KOHTPOJb, UCNOJ1b30BaHNE U pa3BUTUE UX
TPaaANUMNOHHbIX 3HaHWA, paspelwieHne nnn 3anpewieHne goctyna K HUM 1
MX NUCNOJ1b30BaHUA, a TakKKe Ha rnojiyd4eHune CI'IpﬁBGD,J'II/IBOVI aonun Bbirog
OT UX NCNOJ1Ib30BaHUA.

(i) 6eHedmumapbl NONb3yHTCS NPaABOM Ha YCTaHOBIIEHME aBTOPCTBA U
NMpaBoOM Ha UCMOSIb30BaHNE UX TPAAULMOHHbLIX 3HAHWI B hopmax,
obecneunBatoLLnNX yBakeHNe LLeNOCTHOCTU TakuX TPaaULMOHHBLIX 3HAHUIA.

(b) Ecnu B cooTBETCTBUM C HOPMaMM OBLIMHOMO NpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB TPaaULNOHHbIE 3HaHUA Bonee He
ABNATCH 0OBHEKTOM UCKITIOUNTENBHOMO KOHTpons 6eHeduumnapos, HO BCe xe
onpezerneHHbIM 06pa3oM CBA3aHbl C UX KYNbTYPHON CaMOBbITHOCTLIO:
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() 6eHeduLMapbl NoNy4YaT CNpaBeanvBYH A0SO BbIFOA OT UX
NCNonb30BaHUst; n

(i) GeHedmumnapbl Nonb3yTCsl NPaBOM Ha YCTaHOBIEHME aBTOPCTBA U
NpaBOM Ha UCMOSMb30BaHNE X TPAAULMOHHbIX 3HaHWI B hopmax,
obecneunBaroLLnX yBaxeHe LenoCTHOCT TakuX TPaaULMOHHBIX 3HAHUIA.

5.2 [B cny4yae TpaguuUMOHHBIX 3HAHWIA, KOTOPbIE NCNONb3YTCS 6e3 NpeaBapuUTENbHOMO
OCO3HaHHOro cornacusi U/Mnn He B COOTBETCTBMM C HOPMaMn 0BbIYHOIO NpaBa 1 NPaKTUKON
KOPEHHbIX [HapOoAoB] 1 MeCTHbIX 06 MH/6eHedMLMapoB, KOPEHHbIE [Hapoabl] N MECTHbIE
0o6LWWHbI Mnu gpyrue 6eHedmumapsl, B 3aBUCUMOCTU OT TOrO, YTO MPUMEHMMO, UMEIOT
BO3MOXXHOCTb NOTpeboBaTh OT COOTBETCTBYIOLLNX HALMOHAsbHbLIX OpraHoB obecneyeHuns
npeagycMOTPEHHOM B NyHKTe 5.1(a) oxpaHbl, NPUHUMasi BO BHUMaHME BCE COOTBETCTBYIOLLNE
06CTOATENBCTBA, TAaKMe Kak uctopmyeckne akTbl, 3aKOHbI KOPEHHbIX HAPOA40B N HOPMbI
06bIYHOro NpaBa, HauMoHanbHoe U MexayHapogHoe 3aKkoHOA4AaTeNnbCTBO U CBEAEHUS O
KynbTYPHOM Bpee, KOTOPbI MOXeT BbITb MPUYNHEH B pesyfibTaTe Takoro
HECaHKLMOHMPOBAHHOIO UCMNOSb30BaHKs.]]

[AnbTepHaTUBHLIN BapuaHT 3

Ecnu TpaanunNOHHbIEe 3HaHUA YETKO CBA3aHbl C KyJlbTYPHbIM Hacnegnem 6eHerVIL|,I/Iap08, KakK
OHO onpeaeneHo B CtaTbe 4, n KONNEeKTUBHO CO34aloTCH, NPON3BOOATCH, pa3pa6aTb|Bar0Tc;|,
nogaepXxXmBaroTcAa N UCNOJb3YIOTCA, a TakkKe nepeaarnTcA U3 NoKoJ1IeHUA B NMOKOoJ1eHne B
Te4dyeHne CpokKa, onpenesieHHoro KaXXgbiMm rocygapcrtBomM-4JieHOM, HO COCTaBnALWEro He meHee
NATUAECATM NET U NATU NOKONEHUNA, TpaouunOHHbIe 3HAaHUA OOJMKHblI OXPaHATLCA B obbeme n
B COOTBETCTBUM C yCINOBUAMU, onpeaerieHHbIMN HNXKe:

5.1 Ecnu oxpaHsieMble TpaauLMOHHbIE 3HAHUSI COXPAHAIOTCA B TallHe, HE3aBUCKMMO OT TOrO,
ABNAKTCA N OHU CBALLEHHLIMW, FOCYAapCTBa-4YneHbl AOMKHbI NOOLLPATL NOPSAOK, Npu
KOTOPOM:

(a) ©GeHeduUmMapsbl, KOTOPbIE HEMOCPEACTBEHHO NepeaatoT TPaauLMOHHbIE AaHHble
nonb3oBaTensiM, MMEKOT COrfacHO HaLMoHaNbHOMY 3aKoHOA4ATENbCTBY BO3MOXHOCTb
COXPaHsiTb, KOHTPONNPOBATb, UCNOSb30BaTh U Pa3BMBaTb CBOW OXPaHsieMble
TPaAMUMOHHbIE 3HAHWS, paspeLlaTb UK 3anpeLLaTb AOCTYN K HAM U UX UCMONb30BaHWE; U
nony4aTb cripaBeasIMBYIO A0 BI04 OT UX UCMOMb30BaHMS YNIOMSHYTHIMU
nonb3oBaTensMu.

(b) nonb3oBaTenu ykasbiBalOT YETKO pacno3HaBaeMblX BriafenbLeB YNOMSHYTbIX
TPaAMUMOHHBIX 3HAHUI 1 UCMONbL3YIOT 3HaHNSA B hopmax, obecneunBatoLLnX yBaxeHme
KyNbTYPHbLIX HOPM W NPaKkTUKK 6eHedurLmnapos.

5.2 Ecnu oxpaHsieMble TPaguLMOHHbIE 3HaHWUS UMEKT Y3Koe pacrnpocTpaHeHne, He3aBUCUMO
OT TOrO, SIBNSIOTCS JIN OHW CBSILLLEHHBIMW, TOCYAapCTBa-YrieHbl JOMKHbI NponaraHaMpoBaTh B
KayecTBe nepenoBoi NPaKTUKM NOPSIAOK, MPU KOTOPOM:

(@) ©GeHedmumapsbl, KOTOpblE HEMNOCPEACTBEHHO NEpeaatoT OXpaHAeMble TPaaNULNOHHbIE
3HaHWA Nonb3oBaTeENAM, NOMy4YaloT CNpaBeanvBYLO AOM0 BbIFOA4 OT MX MCMOSIb30BaHUA
YNOMSIHYTbIMU NONb30BaTENSAMU; U

(b)  npw Mcnonb3oBaHUM TPAAULMOHHBIX 3HAHWUI NOMNb30BaTENM YKa3blBAKOT YETKO
pacno3HaBaeMbIX BNafernbLeB TakuxX OXpaHAeMbIX TPaANLNOHHbBIX 3HAHWUI 1 UCTOMNb3YHOT
3HaHuA B hopMax, obecnevmBaroLnx yBaxeHNe KynbTYPHbIX HOPM U NPaKTUKN
b6eHedumumapos.
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5.3 TlocygapcTtBa-yneHbl 4OMKHbI MPUHNMATL BCE BO3MOXHbIE MEPLI K TOMY, YTOObI
obecneynBaTb XpaHEHUE U COXPaHEHNE TPAAULMOHHBIX 3HAHUIN, UMEIOLLMX LLNPOKOE
pacnpocTpaHeHue.]]
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[CTATbS 5BIS
[BA3A [JAHHbIX] [AOMONHUTENBHAS] [U] [BALUUTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

[MpusHaBas BaxXHOCTb COTPYAHUYECTBA N KOHCYNbTauun,] INrjocygapctea-yneHbl AOMKHbI
CTPEMUTLCS B3aUMOLENCTBOBATbL U KOHCYIbTUPOBATLCS C KOPEHHLIMU HAapoAaMn 1 MECTHbIMU
obwuHamu [Npu onpeaenexHnn goctyna J[K TpaanuMOHHBIM 3HaHUAM,] [rocyaapcTBa-yneHbl] ¢
y4eTOM HauMOHarnbHOro 3akoHoAaTenbCTBa [M 06bIMHOIO Npasa) 1 Npu yCroBuKn ero
cobnoaeHns [OOMKHbI CTpeMnUTbes], [obneryaTsb U NooLWpATL opMUpoBaHue] [crieayoLmx]
[HaumoHanbHbIX 6@3 AaHHbIX MO TPaOULMOHHBIM 3HAHUSAM, NS KOTopbIx 6eHeduumnapbl MOryT
A06pOBONbHO NPegoCTaBNATL CBOW TPALAMLMOHHbIE 3HAHWSA]:

5BIS.1 O6LenocTynHbIX HaUMOHanbHbIX 6a3 AaHHbIX [NO TPagMLMOHHBLIM 3HaHMAM]
ny6nMYHO 4OCTYNHbLIX TPAANLMOHHBIX 3HAHWUI ANS Lenen TPaHCNapeHTHOCTU, HaAEXHOCTH,
COXpPaHeHUs 1 TPaHCTPaHMYHOrO COTPYAHNYECTBA, a Takke B COOTBETCTBYIOLLMX CriyYasax Ans
obneryeHuns 1 NOOLLPEHUS CO30aHNA TPAOMULMOHHLIX 3HAHUIK, OOMeHa nMu, nx
pacrnpocTpaHeHUst U AOCTyNa K HUM.

5BIS.2 HaumoHanbHbIX [6a3 gaHHbIX NyONnMYHO JOCTYMHbIX TPAAULMOHHBIX 3HAHWMN,
KOTOpble AOCTYMNHbI TONbKO BEAOMCTBAM UHTENNEKTyanbHOM COOCTBEHHOCTM ANg uenemn
npegoTBpaLLEeHNs OLMOOYHOro NPeaoCTaBIEHNS NPaB NHTENNEKTYanbHON COOCTBEHHOCTM.
BegomcTBa MHTennekTyanbHoM CO6CTBEHHOCTM AOMMKHbI CTPEMUTLCS 00ecneYnTb, YTOObI B
OTHOLUEHUN Takon nHdopmaLumn cobnoaancs pexxumMm KoHUAEHUMANbLHOCTN, 3a UCKINIOYEHNEM
TEX CryvaeB, Korga oHa UMTUMPYETCH B paMKax SKCMepTM3bl 3asiBKM Ha OXpaHy
WHTENNEKTyanbHOM COGCTBEHHOCTM. ]

5BIS.3 He aBnatowmxcs ny6nmyHo AOCTYNHBIMU HaLMOHanbHbIX 6a3 aHHbIX MO
TPagMUMOHHBLIM 3HaHUAM ANs Lenen [Kogudukaummn] u CoXpaHeHns TpagauuMOHHbIX 3HaHU B
KOPEHHbIX 1 MECTHbIX 0OwmnHax. He asnatowmecs nybrmMyHo 4OCTYNHbIMU HAUMOHanbHble 6as3bl
AaHHbIX NO TPAAULMOHHBIM 3HAHMAM OOIMKHbI ObITb 4OCTYNHbI TONbKO 6eHedmumapam
COrnacHO COOTBETCTBYIOLLMM [HOpMaM [06bIMHOrO] npaea) U CHOXMUBLLENCS NpakTUKe JOCTyna K
TakuM TPaAULMNOHHBbIM 3HAHUAM MU NX UCMOSb30BaHNA.

[dononHuTensHas] [3awmTHasa] oxpaHa

5BIS.4 [FocynapcTBa-yneHbl)/[JoroBapmBaroLmecs CTOPOHbI] OMMKHbI [CTPEMATCS], npw
yCNoBuUN COBNIOAEHNUS U C Y4ETOM HaLMOHaNbHOro 3akoHo4aTenbCTBa U OOLIYHOrO Npaea:

(@) copgewncTBoBaTh/CNOCOGCTBOBATL (POPMMPOBAHMIO [06LLEAOCTYNHBIX] HALMOHANbHbIX
6a3 gaHHbIX TPagULMOHHBIX 3HAHWUIA AN Lenen 3almUTHOM OXpaHbl TPaaULMOHHbIX
3HaHWI, [B TOM YuMcre NyTeM HeaonyLeHNUs OLIMBOYHOro NpefoCcTaBneHnst NaTeHTOB]
n/vnu gnsa uenen obecnevyeHnss TpPaHCMAPEHTHOCTU, ONPeaeneHHOCTHN, COXPaHHOCTH
N/MNN TpaHCrPaHUYHOIO COTPYAHNYECTBA;

(b) [copgewncTBOBaTL/CNOCOBCTBOBATL, B COOTBETCTBYHOLLUMX CRy4asX, CO34aHUI0,
obMmeHy, pacnpocTpaHeHnto 1 obecneveHnto AoCTYNHOCTH [06LWweaocTynHbIX] 6a3 AaHHbIX
reHeTUYECKMX PECYPCOB U TPAAULMOHHbLIX 3HAHWI, CBA3aHHbIX C reHEeTUYECKUMU
pecypcamu;]
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(c) [npemycmaTpuBaTb Npoueaypbl BO3paXeHWs, NO3BOSAIOLLME TPETbMM CTOPOHAM
ocnapvBaTb 3aKOHHOCTb NaTeHTa [nyTemM npeaocTaBneHns nHgpopmaumm 06 n3BecTHOM
YPOBHE TEXHUKM];]

(d) cTumynumpoBaTb pa3paboTKy U npumMeHeHne 4o06POBOSbHbLIX KOAEKCOB MOBEAEHMS; U

(e) [mpepoTBpawaTb packpbiTue, NpuobpeTeHne 1 NCNonb30BaHWe APYrMMn CTOPOHaMMU
NHopMaLmm, KOHTponupyemon 6eHedrumapamMm Ha 3aKOHHbIX OCHOBaHWUSIX, 6e3
[cornacus] 6eHedmnumapos/HocuTENen/BnagensLeB, B HapyLLeHe cnpaBeannBom
KOMMEPYECKON NPaKkTUKK, NPV YCIIOBUW, YTO OHa COXpaHsieTcs [B TanHe], 4To 6binu
NPUHATBI pa3yMHble Mepbl ANg NpegoTBpaLleHnsi ee HECAHKLMOHNUPOBAHHOMO PacKpbITUS
N 4YTO OHa obnagaeT LLEeHHOCTbIO;]

(f)  [paccmoTpeTb BO3MOXHOCTb CcOo3daHus [06wenocTynHbix] 6a3 AaHHbIX
TPaOVLMOHHBLIX 3HAHUI, UMEIOLLMXCS B PACNOPSPKEHUN NAaTEHTHLIX BE4OMCTB, AN
npeaoTBpaLLeHMs OLMOOYHON Bbl4aun NaTeHToB, a Takke (hOPMUPOBAHUS U
noaaepXaHus Taknx 6a3 gaHHbIX B COOTBETCTBMU C HALMOHAmbHbIM 3aKOHOA4ATENBCTBOM;

(i) [OIMKHbI ObITb YCTaHOBMNEHBI MUHMMAaIbHbIE CTaHAapPThl ANs rapMoHM3aLum
CTPYKTYpbI U coaepXKaHus Takux 6a3 AaHHbIX;

(i) 0asbl JaHHbIX AOMKHbI CoOaepXaThb:

a. MaTepuanbl Ha i3blkax, KOTOPbIE MOTYT NMOHUMATLCSA NaTEHTHLIMM
aKcnepTamu;

b. NUCbMEHHYI0 1 YCTHYIO MHGOPMaLMIO O TPAANLMOHHBLIX 3HAHMSX;

C. COOTBeTCTByI'OLLI,VIIZ NMUCbMEHHbIN U yCTHbIIZ YPOBEHb TEXHUKU
NPUMEHNTESIbHO K TPaaULNOHHbLIM 3HaHVIF|M.]

(g) [paspaboTaTb Hagnexawime n 4OCTaTouHble PEKOMEHAALMN NO NPOBEAEHMIO
naTeHTHbIMN BEAOMCTBaMM NOMCKa 1 3KCNepTU3bl MO NAaTEHTHbLIM 3asiBKaMm,
KacaroLmnmMcs TPagauLMOHHbBIX 3HaHWI;]

5BIS.5 [0nsa AOKYMEHTMPOBaHUA TOrO, KaK U rae UCnonb3ylTca TpaguLMOHHbIE 3HAHNA, a
TaKKe COXpaHeHUs U NogaepXXaHust Takux 3HaHWUW, HauMoHarbHble OpraHbl [AOSMKHbI
BecTu]/[BeayT] paboTy no kogndukaumm ycTHom MHopMaLnn, KacatoLencs TpaguumMOHHbIX
3HaHWU, 1 PopMUPOBaHUtO [06LLenoCTyNHbIX] 6a3 AaHHbIX TPAOULMOHHBIX 3HAHWIA.]] No
COrNacoBaHUIO C KOPEHHBIMW HApOAAMU U MECTHLIMW OBLLMHAMU, ABNSIFOLLMMUCA HOCUTENAMUN
3TOW MHpopMaLU.

5BIS.6 [FocynapcTtBa-uneHbl)/[JoroBapusatoLimecs CTOpOHbI] [4OSMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTpYAHUYECTBA B 06nacTu co3gaHus Takmx 6as
AaHHbIX, 0COBEHHO B crny4vasx, korga TpaauUMOHHbIE 3HAHUS HE HaxXo4ATCA UCKMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcrtea-yneHal/[[JloroBapmBatoLiencsa CTopoHbl]. [Ecnn B 6a3y gaHHbIX
BKOYaoTCH [OXpaHsieMble] TpaguUMOHHbIE 3HAHUS, [0TBEYalOLWw e onpeneneHunio]
onpegeneHHble B pa3gerne 2, [oxpaHseMble] TpaauUMOHHbIE 3HaHUS AOMKHbI NPeaoCTaBNAaATLCA
APYrMM nuuam TOoNbKO CO cBOOBOAHOro, NpeaBapuUTENIbHOr0 M OCO3HAHHOIO COrflacus nnu
0400peHnsa nnu Npu y4acTm HoOCUTENs TPaAULMOHHBIX 3HAHWNA.]
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5BIS.7 Kpome Toro, [0omkHbl NnpeanpuHnmaThes]/[npeanpMHuMaloTcsa] yemnums no
obreryeHuto 4OCTyna K Takum 6asam JaHHbIX BEAOMCTB MHTENNEeKTyansHONn COGCTBEHHOCTH,
4yTO ByaeT cnocobCcTBOBATL MPUHSTUIO COOTBETCTBYIOLLMX peLleHnin. [FocyaapcTsea-
uneHbl])/[oroBapuearoLLMecs CTOPOHbI] [OMKHbI pacCcMOTpeThb]/[paccmaTpuBatoT] BO3MOXHOCTM
3a0encTBoBaHUA NoTeHumMana MexayHapogHoro cotpyaHmyecTtsa. MHpopmaums,
npegocTtaensemMasi Be4OMCTBaM MHTENMNEKTyanbHOM COOCTBEHHOCTM [A0SmKHa
BKItOYaTh)/[BKIOYAET] TONBKO MHbOpMaLMIo, KoTopas MoXeT BbiTb MCNOMb30BaHa A1s OTka3a B
BblJade naTeHTa [OT COTpyaHUYECTBA] U, TakuM 06pa3om, He [AormkHa BKNtovaTb)/[BkntoyaeT]
TPaaULMNOHHbIE 3HAHWS, COXpPaHsSeMble B TalHe.

5BIS.8 HaumoHanbHble opraHbl [A0MKHBI NpeanpuHMMaTts)/[npegnpuHMaroT] yennusa ¢
Lenblo aHanuaa BO3MOXHOCTU Koandukaunm obLeaocTynHon nHpopmaumm, KacatoLencs
TpaauLMOHHbIX 3HaHUR, Ansa 6onee akTMBHOrO hopmMmpoBaHus [06LeaoCcTynHbIX] 6a3 aHHbIX
TPaANLMOHHBIX 3HAHUI B UHTEPECax COXPaHeHNs 1 NoaaepXaHus Takux 3HaHUN.

5BIS.9 Kpome Toro, BeoMcTBa MHTENNEKTYarnbHOM COBCTBEHHOCTM [LOMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunus no obneryeHnto AocTtyna K ooLea0CTynHoOm
nHcopMaL M1, B TOM Yncre nHpopmaumm, cogepxawencs B [06wenoctynHbix] 6azax gaHHbIX
TPaAULMNOHHBIX 3HAHWUA.

5BIS.10  [BepomcTBa nHTENnekTyanbHOM CO6CTBEHHOCTU [AOMKHBbI
obecneunBaTb]/[o6ecneumBatoT] cobnogeHne B OTHOLLEHMUM TakoW MHAOPMaLUN pexmnma
KOH(bmAEeHUNanbLHOCTH, 3a UCKMIOYEHMEM CIyYaeB, Korga oHa UMTUPYETCH B kadecTse
N3BECTHOMO YPOBHA TEXHMKM B MpOLLEcCe IKCNEPTM3bl MATEHTHOW 3asBKW.]]
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[CTATbA 6

CAHKLWIW, CPEACTBA NPABOBOW 3ALNTHI M OCYLWECTBNEHME NPAB/MPUMEHEHWVE

[AnbTepHaTUBHbIA BapuaHT 1

"ocypapcTBa-uneHsl [NpUHUMALOT] [BOMKHBLI NPUHUMAaTL] Hagnexalme, apdekTuBHbIe,
cOepXXuBaroLme U copasMmepHble NpaBoBble U/MNU agMUHUCTPATUBHBIE Mepbl A4S1s1 6opbbbl ¢
HapyLWeHNAMN NpaB, yKasdaHHbIX B HACTOSLLEM AOKYMeHTE. ]

[AnbTepHaTUBHbLIN BapuaHT 2

6.1 [FocypapcTtea-yneHbl [AomkHbl obecneunTb]/[oBecneumBatoT] HanM4Yne NpPegyCMOTPEHHbIX
3aKoHO4aTENbCTBOM [AOCTYMHbIX, HAANEXalmux 1 agekBaTHbIX] [yronoBHO-, rpaXkaaHcko- [1]
aAMVHUCTPaTUBHO-NPaBOBLIX] Npoueayp 3alimTbl Npas [, MEXaHU3MOB yperynmpoBaHus
cnopoB][, caHKunin] [ cpeaCcTB NPaBoBOW 3aLUNTLI] MPOTUB [YMbILLIIEHHOIO UITU HEYMbILLNEHHOrO
[ywepba nmyLecTBEHHbIM W/UAN HENMYLLECTBEHHBLIM MHTEpecaMm]] [HapyLLeHUsa oxXpaHaeMblX
npaB Ha TpagMLUMOHHbIE 3HAHWS, KOTOPblE NPEeAOCTaBNATCA B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM, ] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNonb3oBaHNA/HECAHKLMOHNPOBAHHOIO MCMNOMNb30BaHUS/HeECNpaBeaIMBoro 1
HepaBHOMPaBHOIO UCMOMb30BAHNA] UMW HENPABOMEPHOrO NCNOSb30BaHNS TPaANLMOHHbBIX
3HaHW], AOCTATOYHbIX ANS TOro, YTOObl OHM NOCIYXMUNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpPLUEHMNS HOBbIX HapyLLEHWIA. ]

6.2 YkasaHHble B nyHKTe 1 npouenypbl AOMKHbI OblTb AOCTYMHLIMU, 3EKTUBHBLIMM,
crnpaBeanMBbIMU, OCHOBaHHbLIMU Ha paBHOMpPaBuW, afekBaTHbIMU [Hagnexawmmm] n
HeobpemeHuTenbHbIMU ANs [HocuTenewn)/[Bnagenbues] [oxpaHaemblX] TPaAULMOHHbBIX 3HAHUN.
[OTK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTum CoONoaAEHNS 3aKOHHbIX
NHTEPEeCOB TPEeTbUX NUL, U 06LLLECTBEHHbBIX MHTEPECOB.]

6.3 [BbeHedwmumapsbl [0oMmKHbI MMETL]/[MMetoT] NnpaBo BO36yxaaTh NpoueccyarbHble AEUCTBUSA
B Cny4vasix HapyLleHWs UM HecobnioaeHUsa X NpaB cornacHo nyHkTam 1 un 2.]

6.4 [B 3aBMCUMOCTM OT OGCTOATENBCTB CaHKLUN U CpeAcTBa NPaBoOBOW 3aLLMThI AOIMKHbI
YyYUTbIBaTb CaHKUMM U CPeACTBa NPaBOBOMN 3alUThl, KOTOpble ByayT NCMONb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OOLMHbI. ]

6.5 [B cny4ae BO3HWKHOBEHMSA cnopa Mexay 6eHedmumapamm unu mexay 6eHedpuuynapamm mn
nonb3oBaTens MmN TPaguULMOHHBLIX 3HaHWI Kaxkaasi CTOpoHa [MoxeT]/[MMeeT npaeo] nepenatb
Aerio Ha paccMOTpPEHME C UCNOoNb30BaHMEM [HE3aBUCUMOro] anbTepHaTUBHOIO MexaHu3Ma
yperynmpoBaHus CriopoB, NPU3HAHHOIO MeXayHapoaHbIM, perMoHanbHbIM Unu [, B cnyyae,
ecnn obe CTOPOHbI ABNAOTCA rpakgaHamMuy OgHOW CTpaHbl,] HaLMOHarbHbIM
3aKoHO4aTENbCTBOM [, KOTOPLIN B HANbONbLUEN CTENEHN OTBEYaeT NOTPeOHOCTAM HocUTENen
TPaaULUNOHHBIX 3HAHWUHA].]

6.6 [Ecnu, cornacHo NPUMEHMMOMY BHYTPUIroCy4apCTBEHHOMY MpaBy, YCTAHOBMNEHO, YTO
[MpeaHamepeHHoE] WwWnpokoe/[MexayHapogHoe] pacnpocTpaHeHe [OXpaHAemMoro
06bekTa)/[TpaanUMOHHbIX 3HaHMI] 3a NpeaenaMy ONo3HaBaeMoro NpakTUKytoLero coobLiecTaa
ABNSAETCS pe3ynbTaToM akTa [HE3aKOHHOro NPMCBOEHUSA/HENPABOMEPHOTrO
NCNoNb30BaHWA/HECAHKLMOHMPOBAHHOMO NCMNOMb30BaHUsA/HeCNpaBeaIMBOro 1
HepaBHOMPaBHOroO MCMOSIb30BaHMS] UM MHOTO HapyLUEHWsT HAUWOHAaNbHOro 3aKkoHoA4aTeNnbCTBa,
GeHedmumapbl MMET NPaBO Ha CNpaBeAnMBYO U COpa3MEepPHYH0 KOMMNeHcaLmo/posnTi.]
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6.7 [ECJ'II/I HapyLleHune npas, OXpaHAeMbIX HaCToAWNMM OOKYMEHTOM, YCTAaHOBIIEHO B PaAMKaX

npoweaypbl, onpeaeneHHon B NyHkTe 6.1, ncxoasn U3 xapaktepa v NocrneacTBuin HapyLLEeHUs
CaHKLUUM MOTYT BKIHOYATb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATbA 7

TPEBOBAHWE O PACKPbLITUA

[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyasx, korga 910 NpeycMoTpPeHO HauuoHarbHbIM 3aKoHO4aTeNLCTBOM, NOSib3oBaTenu
TPaAULMNOHHbBIX 3HAHUI cobntogatoT TPeOOBaHUA B OTHOLLEHUM PACKPLITUSA MCTOYHMKA U/Mnn
NPOUCXOXOEHNS TPAAUUNOHHbBIX 3HAHWUNA. ]

[AnbTepHaTUBHbLIN BapuaHT 2

7.1 3asBKu Ha NpaBa MHTeNMNeKTyanbHON COBCTBEHHOCTH, KacatoLmecs [M3obpeTeHus)
Kakoro-nnbo npouecca unu NpoaykTa, KOTopble UMEKT OTHOLLIEHME K TPAAULMOHHBIM 3HaHUSAM
UK B KOTOPbIX 3TU 3HAHWUSI UCMOSb3YIOTCS, BKITHOYAKOT MHpOPMaLUo O CTpaHe, B KOTOPOW
[m30bpeTaTens] 3aaBuTens cobpan nunu NonyyYun 3T 3HaHus (NPeaoCTaBnsoLLEN CTpaHe), a
Takke 0 CTpaHe NPOUCXOXAEHUS, €eCNN NPefoCTaBNAoLas CTpaHa He ABNSIETCS CTPaHOW
NPOUCXOXOEHNS TPAAMLMOHHbBIX 3HaHWI. B 3aaBke Takke ykasbiBaeTcs, ObIno My Nony4yeHo
cBoboaHoe, NpeaBapuTEnbHOE N OCO3HAHHOE cornacue unm ogodpeHne Ha 4oCcTyn u
ncnonb3oBaHue n obecneyeHo COOTBETCTBYHOLLEE yyYacTume.]

7.2 [B cnyyae, ecnv nsnoxeHHas B nyHKkTe 1 MHopmMmaums 3asiBUTENIO HE N3BECTHA,
3as8BUTESb YKa3biBaeT HEMNOCPEACTBEHHbIV UCTOYHMK, U3 KOTOPOro [M3obpeTaTtenb] 3asButenb
cobupan unu nonyyan TpaguUMOHHbIE 3HaHUA.]

7.3 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM MONTOXKEHUN NYHKTOB 1 N 2 pacCMOTpeHME 3asaBKU
npekpaLlaeTcst 40 Tex nop, noka He ByayT BbINOMHEHbI 3TK ycnosus. Begomcteo
WHTENNEeKTyanbHON COGCTBEHHOCTM MOXET YCTAaHOBUTbL CPOK, B TEYEHMNE KOTOPOro 3asiBUTENb
OOJMKEH BbIMOMHUTL NOSTIOXKEHUS, U3M0XKEHHbIE B MyHKTaX 1 n 2. Ecnn 3a yCTaHOBIEHHbIN CPOK
3a8BUTENb HE NPeaOoCTaBUT Takyto MHOPMAaLMIO, BEAOMCTBO UHTENNEKTYyanbHOm
COBCTBEHHOCTU MOXET OTKITOHUTL 3asBKY.]

7.4 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM NpeayCMOTPEHHbIX B JaHHOM cTaTbe
06a3aTenbCTB NN NPeLoCTaBNEeHNss HEBEPHOW UMW NTOXHOW MHGOPMaLUn NpaBa, BO3HUKLINE B
pes3ynbTaTe BblAayn, OT3bIBAOTCA N 06BbABNSAIOTCS yTpaTUBLLMMU Cuy.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBKM Ha [NaTeHTbl] NpaBa MHTENNEKTyanbHON COGCTBEHHOCTH, KacaloLmecs
[M306peTenuns] kakoro-nnbo npouecca Unm NPoaykTa, [KOTopble UMEHT OTHOLLEHME K
[oxpaHaeMbIM] TpaAULMOHHBIM 3HAHUAM UK] B KOTOPbIX 3TWU 3HAHUSA [Hanpsmyto]
MCnonb3yTcs, BKAOYaOT MHOopMaunio o cTpaHe, B KOTopow [n3obpetatens] 3asiBUTeNb
cobpan unu nonyynn 31 3HaHusA (NPegoCTaBNALWEN CTPaHE), a TakKe O CTpaHe
NPOUCXOXOEHUHA, eCnn NpegocTaBnAlLLas cCTpaHa He ABMASEeTCA CTPaHOW NPOUCXOXAEHUS
[oxpaHseMbix] TpagUUMOHHbBIX 3HaHUN. B 3asBKe Takke ykasblBaeTcs, ObIfIO v NOyyYeHo
cBobogHoe, NpefBapuTenbHOE M OCO3HAHHOE cornacue unu ogobpeHne Ha 4ocTyn u
ncnonb3oBaHne 1 obecnevyeHo COOTBETCTBYHOLLEE yHacTme.]

7.2 [B cny4yae, ecnv U3noxeHHas B NyHKTe 1 MHopMaLms 3asBUTENIO He U3BECTHA,

3asBUTENb YKa3blBaeT HENOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb)] 3asBUTENb
cobupan unu nony4yan [oxpaHsieMble] TpaauUMOHHbIE 3HaHWS.]
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7.3 [B cny4ae HeBbINOMHEHUS 3aaBUTENEM NOJTOXEHWU MYHKTOB 1 U 2 pacCMOTpeHne 3asiBKU
npekpaLliaeTcsa go Tex nop, noka He 6yayT BbINOMHEHbI 3TW ycnoBus. [[laTeHTHoe] BEAOMCTBO
WHTENMNEeKTyanbHOM COGCTBEHHOCTM MOXET YCTAHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
OOJPKEH BbINOMHUTL MOMOXEHMUS, N3MNOXEHHbIE B NyHKTax 1 1 2. Ecnn 3a yCTaHOBNEHHbIN CPOK
3aaBUTENb HE NPEAOCTaBUT Takylo MHOPMaLMIO, [MaTEHTHOE] BEOOMCTBO MHTENNEKTYyarbHON
COBCTBEHHOCTM MOXET OTKIMOHUTL 3asBKY. ]

7.4 [Ecnwu [Bnocnencteumn obHapyXnTcs, 4To] 3asBUTENb HE BbIMOMHMWI NOSTOXEHNS,
U3NoXeHHble B MyHKTax 1 1 2, 370 He NOBMMSEeT Ha NpaBa, BO3HUKLLME B CBSA3M C BblAAHHbLIM
nateHToM. Tem He MeHee, MOryT ObITb NPUMEHEHbI APYrne NpegyCMOTPEHHbIE HAaLMOHANbHbIM
3aKOHOAaTENbCTBOM CaHKLMKN 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAst YrONOBHbIE CaHKLUN,
B YaCTHOCTU wwiTpadgebl.]

7.5 [B cny4ae npepocTtaBneHus 3asBuTenemM 3aBegoMO HEBEPHOM UMM NOXHON UHopMaLmn
npaea, BO3HMKLUNE B pe3ynbTaTe Bbl4ayn, OT3bIBAKOTCH N 0OBABNAIOTCS yTpaTUBLUUMUK cuny.]]
[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHWME O HEPACKPbITN
TpeboBaHUsA 0 NAaTEHTHOM PacKpbITUM HEe BKIoYaloT TpeboBaHme 06 0653aTeNbHOM PacKpbITUK
TPaAMLMOHHBIX 3HAHUI, €CNK TONbKO TaKoe PacKpbITUE He ABMNSETCS CYLLECTBEHHbIM AN Taknx

KpuUTEepueB NaTEHTOCNOCOBHOCTU, Kak HOBU3HA, 30bpeTaTenbCkuii YpOBEHD UMK
npuMeHnMocTb.]]]
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[CTATbA 8

YMNPABJIEHUWE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTBa-yneHbl])/[JoroBapusatoimecs CTopoHbl] [MoryT ydpeanTb)/ [ydpexaatot]/
[HaszHa4aoT] KOMNETEHTHbLIN OpraH UK opraxdbl NPY [MPSAMOM y4acTumn 1 ¢ ogobpeHus]
[cBOGOAHOM NpenBapUTENIbHOM OCO3HAHHOM COrnacum] [KOHCYNbTaTUBHOM y4acTum]
[6eHedunumapos] [BnagenbLeB TPAOUUMOHHBLIX 3HAHWI] B COOTBETCTBMM C X HALMOHAIbHbIM
3aKoHOAaTenbLCTBOM [ANSA ynpaBfeHns cBOMMU NpaBaMu/MHTepecamu, NpeaycMOTPEHHbIMU
HacToALWMUM JOKYMEHTOM] [M He ywemnsas npas [6eHedurumapos] [Bnagensues TpaguunoHHbIX
3HaHMN] ANs ynpasreHns CBOMMU NpaBaMu/MHTepecammn B COOTBETCTBUN C UX OBObIYHBIMM
npasunammn, JOroBOPEHHOCTSAMU, 3aKOHaMN U NPaKTUKOW].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTea-uneHsl])/ [JoroBapuBatroLLMECS CTOPOHbI] MOTYT y4peanTb NN HA3HAYUTb
KOMMETEHTHbI OpraH Unv opraHbl B COOTBETCTBUM C HALUMOHaNbHbIM 3aKOHOA4ATENbCTBOM And
yrnpaBneHns CBOMMU nNpaBamMu/uHTepecamm, npegycmaTpmBaemMbiMy HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIN BapuaHT 3

"ocygapcTBa-yneHbl MOryT y4peanTb KOMNETEHTHbIE OpraHbl B COOTBETCTBMM C HaLMOHalbHbIM
nnn obbI4HBIM NPaABOM, KOTOPbIE OTBEYAIOT 3@ HaUNOHarnbHble 6a3bl AaHHbIX NO TPAAULMOHHBIM
3HaHWUSIM, NPeaYCMOTPEHHbIE HACTOALWMM [JOKYyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nony4vyeHne, JOKyMeHTanbHoe oopMreHme, XpaHeHe 1 nybnvkaunsa B UHTEpHeTe
WMHOpMaLMK, KacatoLLenca TPaguLMOHHbIX 3HaHUA.]]
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[CTATbA 9

NCKINMOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

9.1 TocypapcTBa-yneHbl/[JoroBapusatoimecs CTOPOHbI MOTYT, MO COrfacoBaHuio ¢
BeHedmumapammn B COOTBETCTBYIOLLNX CyyasaXx, YTBEPAUTb HaAexallme orpaHnyeHms n
MCKMNIOYEHUS MPU YCNOBUU, YTO OHN HEOBOCHOBAHHO HE YLLIEMIIAIOT 3aKOHHbIE UHTEPECHI
6eHedrumapoB Npu yyeTe 3aKOHHbIX UHTEPECOB TPETLUX NUL,.

9.2 JTobble ucknioveHns n orpaHnyeHns, ogobpeHHble rocygapcreamu-
uyneHamu/[JoroeapmBaloLLMMNCA CTOPOHAMIN, HE AOIMKHbI MPOTUBOPEYUTL UCMOSTL30BAHMIO
TPaAULMNOHHBIX 3HaHUN GeHeduLmapaMmm B COOTBETCTBMM C OObIYHLIM MPaBOM. ]

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMW B HACTOALLEM AOKYMEHTE,
rocygapcTBa-yneHbl [MOryT B 0cobbIx cnyyasx] [AomkHbl] No cornacoBaHmio ¢ beHeduumnapamum,
Koraa aTo NPUMEHUMO, NPUHATL ONpaBAaHHbIE UCKITOYEHNST U OrpaHnYeHnsi, Heobxogmmble Ans
3aLNTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCINOBUU, YTO 3TWU UCKITOYEHMS U OrPaHUYEHUS He
BCTyNaT B HEOOOCHOBaHHOE NpOoTMBOpeYMe ¢ npaBamm 6eHedunumnapoB U He HAHOCAT
HeoBOOCHOBaHHOrO yuiepba BbINOMHEHMIO HACTOALLEro JOKYMEHTa.]

[AnbTepHaTUBHLIN BapuaHT 2
O0Lwme ncknoYyeHns

9.1 [FocypapcTtea-yneHbl]/[JoroBapuBatoimecst CTOpOHbI] [MOryT] [QOMmKHbI] NIpUHMMaTh
Hagnexalime orpaHuY4eHns U UCKITOYEeHUS B COOTBETCTBUN C HALMOHamNbHbIM
3aKoHo4aTenbLCTBOM [CO cBOBOAHOrO, NpeaBapuTENbHOMO 1 OCO3HAHHOIO COrnacus uUnm
onobpeHus n npu ydactmm 6eHedpmumapos] [B KOHCynbTaumm ¢ 6eHeduumnapamu] [c
npueneveHmem 6eHeduumapos] [Mpu yCNoBmmM, YTO MCMONb30BaHNE [OXpaHAeMbIX]
TPaAVLMOHHBIX 3HAHWIA:

(a) [oBecneumBaerT, korga aTo BO3MOXHO, Npu3HaHue 6eHedrumapos;]

(b)  [He HOCUT OCKOPOUTENBHOrO NN YHUUMKUTENBHOMO XapakTepa no OTHOLLEHUIO K
beHedmumapam;]

(c) [cooTBeTcTBYET 4OBPOCOBECTHOM NPAKTUKE;] NNK

(d) [He ywemnsieT He06OCHOBaHHO 3aKOHHbIE NHTEPECHI BeHedMLMapoB C y4eTOM
3aKOHHbIX MHTEPECOB TPETbUX NnL.]]

9.2 [Koraa cywecTtByeT 060CHOBaHHOE onaceHne NpUYNHEHUST HEMONpPaBMMOro Bpeaa,
CBSI3aHHOrO C [CBALLEHHbIMMW] U [cCOXpaHAeMbIMU B TariHe] TpaaUUMOHHBIMA 3HAHUSAMN,
[rocynapcTtBa-uneHbl)/[[JoroBapuBatoLimnecs cTopoHkl] [He MoryT yctaHaBnmBaTb]/[He
yCTaHaBnmBatoT)/[He OOMKHbI yCTaHaBNMBaTb] CKHOYEHMS U OrpaHnUYeHms. ]
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Cneu,maanble NCKIMKO4YeHnsA

9.3 [[B monosnHeHne K orpaHMyYeHnsaM U UCKOYEHMAM, NpeaycMmaTpmBaembimM NyHKToM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapuatoimecs CTopoHbl] [MOryT] [AOMKHbI] MPUHATL B
COOTBETCTBMM C HAUNOHarbHbIM 3aKOHOAATENbCTBOM Ha iexallmne UCKMIOYEeHNs unm
OrpaHNYeHuns B CriedyoLmx Lensx:

(a) obpasoBaHue n obydeHne, HO He NPOBEAEHME HayYHbIX UCCea0BaHUN, B
pe3ynbTaTe KOTOPbIX MPOUCXOANUT U3BMNEYEHME NPUOLINM UMK OOCTMKEHNE KOMMEPYECKNX
uenewu;

(b) coxpaHeHue, AeMOHCTpaLMs U Npe3eHTaUns B apxmBax, Gubnmorekax, My3eax unm
YUYPEXOEHUSX KYyNbTYpPbl B HEKOMMEPYECKUX LIENSAX, CBA3AHHbIX C KyNbTYPHbIM
Hacrneguem, Unu apyrmx obLerocynapCTBEHHbIX LEnsX; 1

(c) B cnyyae HauMoOHanbHOW Ype3BblYaNHON CUTYaLMM UNW APYTUX UCKMYUTENBHO
cepbesHbix 06CTOATENLCTB, ANt OXPaHbl 340POBbS HACENEHUS UK OKpYXKatoLLen cpeapbl
[Mnn B cny4vasx ncnosb3oBaHWUsi B rocy4apCTBEHHbIX HEKOMMEPYECKMX Lensx];

(d) [co3paHue opurnMHanbHOrO aBTOPCKOro Npov3BeAEHNS HA OCHOBE TPaAULMOHHbIX
3HaHWH];

(e) Ana UCKNKYEHNA N3 OXPaHbl ANArHOCTUYECKUX, TepaneBTUYECKUX U XUPYpPruv4ecknx
METO0B feveHNs Noden U XNUBOTHbIX.

OTO NonoXeHune, 3a UCKIMKDYEeHUEeM NoanyHkKTa (c), He [A0IMKHO
npumeHaTbesa)/[NpumeHseTcs] K TPaguLMOHHBIM 3HaHMAM, ONMcaHHbIM B cTaTtbe 5(a)/5.1.]

9.4 Hes3aBucmmo OT TOro, paspeLlleHbl 1NN yXe Takne OEeNCTBUSA B COOTBETCTBUM C NYHKTOM 1,
paspelwiaeTcad cneayroulee:

(@) uMcnonb3oBaHWe TPaAULMOHHbBIX 3HaHWUI B YYPEXOEHUSIX KYNbTYpPbl, MPU3HAHHbIX
COOTBETCTBYHLLMM HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM, apxmBax, bubnmoTekax, My3esx
B HEKOMMEPYECKNX LIENSX, CBA3aHHbIX C KYNbTYPHbLIM Hacrneamem, Unn UHbIX Lensx B
NHTepecax o6LLIeCTBa, B TOM YNCNE ANs COXPaHEHUS!, AEMOHCTpaLMK, UCCNeaoBaHus U
npeseHTauun; u

(b)  cosgaHve opurMHanbHOro aBTOPCKOro NPOM3BeaeHNss Ha OCHOBE TPagULMOHHBIX
3HaHUWN.]

9.5 [[He cywecTByeT npaBa, NO3BOMAKOLENO [MCKIOUYNTL BO3MOXHOCTb MCMNOSb30BaHUS
Apyrumun nuuamm] 3HaHum, kotopble:])/[MonoxeHns ctatbn 5 He NPUMEHSIIOTCS K MCMOSb30BaHMI0
3HaHWI, KoTopble:]

(@) ObInM cosgaHbl He3aBMCMMO [3a Npegenamm obLwmHbl 6eHerunapos];

(b) [npaBomepHO] NPOUCXOOAT N3 NUHBIX UCTOYHUKOB, YeM cpeda GeHedbnumapos; unm

(c) wm3BecTHbI [3aKOHHBIM NyTeM] 3a Npeaenammn o6LMHBI 6eHedULMapoB. ]

9.6 [[OxpaHsemble] TpagULMOHHbIE 3HAHUSA HE CHUTAOTCH NOABEPrHYBLUMMNCSA HE3AKOHHOMY
NPUCBOEHUIO U HENPABOMEPHOMY MCMNOSIb30BAHUIO, ECIIN:

(@) 9Tn [oxpaHsemMble] TPaAMLUMOHHBIE 3HAHUA BbINK NOMyYeHbl U3 NeYaTHON
nyénvkaumm;
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(b) oTn [oxpaHsemble] TpagMLUMOHHbLIE 3HAHUS BbINW NOSTYYEHbI OT O4HOMO UMK
HECKOIbKNX HOCUTENEN [oXpaHsaeMbliX] TPaaULMNOHHbBIX 3HAHUI C X cBOBOLHOTO,
npeaBapuTENbHOrO 1 060CHOBAHHOIO COrnacusi Unn ogobpeHnst U NpU UX y4acTum; Unm

(c) ecnu K NonyyYeHHbIM [OXpaHseMbiM] TPASULMOHHBLIM 3HAHMSM MPUMEHSOTCSA
B3aMMOCOr1acoBaHHbIE YCNOBUS [OCTYNa U COBMECTHOrO MOSIb30BaHUSA
Bblirogamu]/[cnpaBeanvBon n copa3mepHOn KOMNeHcaumm], Kotopble 6binm cornacoBaHbl C
HaLUMOHaNbHbIM KOOPAVUHALMOHHBLIM LEHTPOM.]]

9.7 [HauuvoHarnbHbIe opraHbl UCKNIOYAKT N3 OXpaHbl TPAaAULVNOHHbIE 3HAHWUS, KOTOPLIE YXe
ABNATCHA AOCTYMHLIMU LWMPOKOW Ny6nunke 6e3 orpaHnyeHuni.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[AnbTepHaTUBHbIA BapuaHT KOOpANUHATOPOB

OxpaHa TpaguuMOHHbIX 3HaHWI, NpeaycMaTpMBaeMasi HaCTOSALNM JOKYMEHTOM, AENCTBYET A0
Tex nop, Noka TpaguUMOHHbBIE 3HaHMS NPOSOKAIOT Y40BNETBOPATb KPUTEPUAM
OXPaHOCNOCOBHOCTN B COOTBETCTBMM CO CTaTbeN 3 HAaCTOALLEro JOKYMeEHTa. ]

AnbTepHaTUBHbIM BapunaHT 1
[[FTocymapcTBa-uneHbl)/[JoroBapusatoLLmnecs CTOPOHbI] MOTyT ONpeaennTb Haanexalmmn Cpok
OXpaHbl NpaB/TpaaMLUMOHHbBIX 3HAaHMW B COOTBETCTBUM CO [cTaTben 5/,[[ koTopas [MoxeT]

[oomkHa ocywecTBnaTbCA)/[ocywecTBNsSeTCA] 4O TEX NOpP, NOKa TPaaUUNOHHBbIE 3HAHMS
OTBEYalT/ygoBNETBOPAOT [KpUTEPMAM OXpaHocnocobHocTu] cornacHo cratbe [3]/[5].]]
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[CTATbA 11

®OPMAJIbHOCTU

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Bes ywepba ans BegeHus peecTpoB Uy MHOTO y4eTa TPaAMLMOHHBIX 3HAHUI B Nopsiake
coaeiicTBMA oxpaHe B TexX Criydasix, Koraa 3To NpMMEHMMO, COGNoaeHNE KOPEHHbBIMU
Hapo4amMun 1 MeCTHbIMM OBLLMHaMK chopMarnbHOCTEN He SBSieTCs NpeaBapuTenbHbIM
yCrioB/em ANsi oXpaHbl TPaAULMOHHbIX 3HaHWUIA B COOTBETCTBUM C HACTOSILLMM [OKYMEHTOM)].

[AnbTepHaTUBHbLIN BapuaHT 1

[FlocypapcTtBa-uneHbl)/[JoroBapuBatoLimnecs cTopoHkbl] [He formkHbl obycnosnueaTth)/[He
06ycnoBnmnBaloT] OXpaHy TPaAULUMOHHbBIX 3HAHMIN HUKAKNMKN (popManbHOCTAMN. ]
[AnbTepHaTUBHLIN BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psiga doopmanbHocTen ons obecnevyeHmst oxpaHbl TPaAULMOHHBIX 3HAHWIA.]]
[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaanuMOHHbIX 3HaHUIM COrnacHo ctaTbe 5 [He aormkHa ObiTb 0bycnosneHal/[He
obycnosneHa] Hukakumm oopmanbHocTaMK. OgHaKO B MHTEpecax TPaHCNapeHTHOCTH,
HaOEeXHOCTU N COXpaHEeHUS TPaAULMOHHbBIX 3HAaHUI COOTBETCTBYHOLLNA HaLMOHaNbHbIN OpraH
(Mnn opraHbl) N MEXNPaBUTENBCTBEHHbIV PErMOHanbHbIA OpraH (UM opraHbl) MOXeT BECTU

peecTpbl UM MHOW y4eT TPaAULMOHHBLIX 3HAHWU B NOpsiAKe COOEeNCTBUS OXpaHe B
COOTBETCTBMM CO cTaTben 5.]]
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[CTATbA 12

NEPEXOOHBLIE MEPbI

12.1 Hactoswue nonoxeHus [GOMKHbI NPUMEHATLCSA]/[MPUMEHSIOTCA] KO BCEM TPagULMOHHbLIM
3HaHWUSIM, KOTOPbIE HA MOMEHT BCTYNSIEHMS B CUINY OAHHbBIX MOMOXEHUN yO0BNETBOPSAIOT
KpUTEpUSIM, N3NoXeHHbIM B ctatbe [3]/[5].

[®akynbsmamueHoe dobasrieHue

12.2 [[FocypapcTtBa-yneHbl]/[JoroBapmBatoinecs CTOPOHbI] [AOMKHbI
npegycmoTtpeTb)/[NpeaycmaTpuBatoT] [Heobxoammble Mepbl Ans obecneveHuns] Toro, YTobbl He
nocTtpaganu [npusHaBaemble HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM] NpaBa, yxe
npnobpeTeHHble TPETbUMM NNLLAMU B COOTBETCTBUM C €0 HaLMOHasbHbIM 3aKOHOA4ATENBCTBOM
N MeXayHapoaHo-npaBoBbiMK 0ba3aTenscTBamu.]]

[AnbmepHamueHasi hopMynupoeka

12.2 [[FocynapctBa-yneHbl]/[JdoroBapmBatowmecs CTOPOHbI] [AOIMKHbI
obecneunTb]/[o6ecneunBatoT], YTOOLI NPOAOIMKAIOLLNECS aKTbl B OTHOLUEHUN TPaOAULMOHHbIX
3HaHW, KOTOPbIe Ha4Yanu coBepLUaTbCA A0 BCTYMNMEHUSA B CUY HACTOSALLEro [AoKyMeHTa] 1
KoTopble Obiny Gbl 3anpeLLeHbl UK KOTopble MHbIM 06pa3oM perynupoBanucb 6bl AaHHbIM
[ookymeHTOM], [6bINV NpUBEAEHbI B COOTBETCTBME C ATUMW MONOXEHUAMUN B TEHEHWNE Pa3yMHOrO
nepvoaa BpeMeHW nocne ero BCTynneHns B cuny[, Npu ycnosuun cobrnogeHns paHee
A06pocoBeCcTHO NPMOBPETEHHbIX NMpaB TPETbUX NL]/MOrnKn coBepLiaTbes u aanee).]

[AnbmepHamugHas hopmyrnuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-yneHbl)/[JorosapusatoLmecs
CTOpOHbI] [aomkHbl obecneuntb]/[obecneumBatoT], 4TObLI:

(@) nboe nNuUo, KOTOPOE 4O MOMEHTa BCTYNSIEHNS B CUIY HACTOALLEro JOKYMEHTa
Hayarno mcnonb3oBaTh TPAAMUNOHHBIE 3HAHUSA, NOMYYMB K HUM 3aKOHHbIV JOCTYM, MOTIO
npoJosKaTh Takoe UCMONb30BaHMe TPaAMLNOHHbBIX 3HAHWI[, MPU yCrioBmmK cobniogeHms
npasa Ha KoMMeHcauuioj;

(b)  Ha aHanoOrMyHbIX YCNOBUSAX TaKOe NPaBO MCMNOSb30BaHUA Meno nboe nmuo,
KOTOpPOE CyLLeCTBEHHbIM 06pa3oM MNOArOTOBUIOCH K MCMOMb30BAHMIO TPaAULIMOHHbIX
3HaHWUI;

(C) BbILLENIITOXKEHHOE HE AaBario npaBa UcnoJjib3oBaTtb TpagununoOHHbIE 3HAHUA C

HapyLLeHNeM yCcrnoBun, KoTopble 6eHeduumap MOXeT BblABMHYTb B KA4eCTBE YCNOBUN
pocrtyna.]]
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[CTATbA 13

CBA3b C APYITMMN MEXOYHAPOOHBIMWU [COIMALWEHNAMW

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MmnnemeHTauma HacTosaLWwero AOKyMEHTa OCyLLECTBISETCA Ha OCHOBE B3aUMHOWN NOAAEPXKKM C
OPYrMMU COOTBETCTBYHOLLMMUN MEXAYHAPOLAHbIMU OKYMEHTaMM, BKNovas [eknapaumto
OpraHusaumm O6begmMHEHHbIX Hauun o npaBax KOPeHHbIX HApPOO0B. ]

AnbTepHaTMBHbIV BapunaHT 1

13.1  Hactodawmin oKyMeHT [QOfmKeH ycTaHaBnmBaTh)/[ycTaHaBnnBaeT]
B3aMMONOAAEePKNBAIOLLYIO CBA3b [Mexay [MpaBaMun MHTENNEKTyanbHON COBCTBEHHOCTH]
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AaHHLIMU C]
[mcnonb3oBaHuM/ucnonb30BaHNEM] TPAAULMOHHbBIX 3HAHUI 1 COOTBETCTBYOLLMMU
[oencTByOWMMU] MEXOYHaPOAHBIMK [cornalleHnaMm 1 gorosopammn] NpaBoBbIMU
OOKYMeHTaMMU.]

[13.2 Hukakme nonoxeHnsa HaACTOALLLErO AOKYMEHTA He OOMMKHbI TONKOBAaTLCA Kak
NPUYUHSIOLWNE Bpen U HaHocAwme yuwepb npaBam KOPEeHHbIX [Hapo4oB], 3aKkpenneHHbIM B
Heknapaumm Oprannsaumm Ob6begmMHeHHbIX Haumi o npaBax KOPEHHbIX HAPO4OB. ]

[13.3 B cnyyae npaBoBOW KOMAM3UN NpaBa KOPEHHbIX [HapoaoB], 3akpenneHHbIe B

YNOMSIHYTON AeKnapaunm, UMeoT NPENMYLLECTBEHHYIO CUMY, 1 NPpU NII0OGOM TONIKOBaHUN
HeobXoAUMO PYKOBOACTBOBATLCS MONIOXKEHUSIMIU 3TOW Aeknapaunin.]]
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CTATbA 14
HEYMAJNEHWE MNPAB
HwnuTo B HacToswWweM [BOKyMeHTE] He MOXeT ObITb UCTONIKOBAHO Kak ymansitoLwiee uim

npekpaLlatolLiee npaea, KOTOpbIMU KOPEHHbIe [Hapoabl] N MecTHble 0bLWMHbLI 06naaatoT B
HacTosiLLiee BPEMS UK KOTOPbIe OHU MOTYT NpuobpecTn B ByayLiem.
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[CTATbA 15

HALVOHANBHbIN PEXXNM

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MpaBa n BbIroabl, CBA3aHHbIE C TPAANLUMOHHBIMW 3HAHMAIMU U NPU3HAHHbIE FOCYAapCTBOM-
yneHom/[JoroBapmBatoLLENCa CTOPOHON 3a BeHeduumapamm, SBASIOWMMAUCA rpakaaHaMmm
COOTBETCTBYIOLLErO rocygapcraa-yneHa/[loroBapmBaioLLeiCa CTOPOHbI, PacnpOCTPaHSOTCS B
TOM e 06beme Ha MHOCTPaHHbIX 6eHednLnapoB, NPOXMBAKLLMX Ha ero/ee TeppuTopuu].

AnbTepHaTMBHbIV BapuaHT 1

[Bo3mMOXXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaoLWMMM U3 OXpaHbl TPaaNLNOHHBLIX
3HaHWU B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMM NN 3aKOHaMW, KOTopble
BBOOAT B AENCTBUE HACTOSALLNE MEXOYHAPOOHbIE NONOXEHUS, [OMKHa
obecneumBaTbces]/[obecneunBaeTcs] BCeEM NMPaBOMOYHbIM BeHeduLmapam, KOTopble SABMAATCS
rpaxkgaHamu [rocygapcTtea-yuneHa]/[[loroBapmBaloLencst CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
W NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbIMU
oba3aTenscTBamMu UNn JOroBOPEHHOCTSAMU. [IpaBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
[oomkHbI NoNb3oBaTLCA]/[NONBL3YOTCS] TEMU XXe NpaBamMun U Bbirogamu, YTo u 6eHedumumapsl,
KOTOpbIE ABNATCS rpaXkgaHamun cTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamm, 0ocobo
NpeaoCcTaBnsseMbIMU HACTOSALUMN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbTepHaTUBHLIN BapuaHT 2

[FpaxgaHe [rocygapctBa-yneHal/[[JoroeapmBatoeinic CTOPOHbI] MOMyT paccumMTbiBaTb NULb Ha
TO, YTO NpefocTaBrieHHasa UM oxpaHa OyaeT akBMBanNeHTHa oxpaHe, obecneyeHne KOTopom
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEppUTOPUM Apyroro [rocygapcrea-
uneHa]/[[loroBapu1BaroLLENCS CTOPOHLI], HECMOTPS Ha TO, YTO 3TO [rocy4apCTBO-
yneH)/[doroBapuBatoLlascs CTopoHa] npegycmaTpmBaeT A1s CBOUX rpaxaaH 6onee wmnpokyto
OXpaHy.]

[KoHeu anbmepHamugHo20 eapuaHmalj

AnbTepHaTUBHLIN BapuaHT 3

[B oTHOLWEHNN TPaaULNOHHBIX 3HAHUN, KOTOPbIE COOTBETCTBYIOT KPUTEPUSM, U3NOXKEHHBIM B
cratbe 3, kaxkgoe [rocygapctBo-yneH]/[[orosapusatoLLiasica CTOpoHa] Ha CBOen Tepputopun
[oomkHO/gomkHa NnpegoctaBuTb)/[NpepoctasnsaeT] 6eHeduymnapam oxpaHbl, onpeaeneHHbIM B
cTaTtbe 4, YneHbl KOTOPbIX ABMASIOTCA B MEPBYIO ovepenb rpaxxgaHamm noboro apyroro
[rocynapcTtBa-uneHa]/[[oroBapumBatoLleNcst CTOPOHbI] UM MOCTOAHHO MPOXMBAKOT HA MX
TEPPUTOPUU, TAKOW XKE PEXNM, KaKoW OHa npegocTaBnsaeT 6eHeduumnapam — COGCTBEHHbIM
rpaxkgaHam.]

[KoHeu anbmepHamugHo20 eapuaHmal|
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[CTATbA 16

TPAHCI'PAHNYHOE COTPYOAHNYECTBO

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Ecnu Ha TeppuTopmmn HECKONbKUX FOCYAapCTB-4reHoB/[loroBapmBatoLLMXCs CTOPOH
ob6HapyXeHbl 0AMHAKOBbIE TPaAULMOHHbIE 3HAHWS, 3TW rocy4apCcTBa-
yneHbl/[JoroBaprBatoLLMeCs CTOPOHbI CTPEMSTCS COTPYAHUYATb APYr C APYroM, NpuBrekas B
COOTBETCTBYHIOLLMX CIy4asix 3anHTepecoBaHHble KOPeHHble [Hapoabl] U MECTHbIE OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienei HacTosALWero AoKyMeHTa.]

AnbTepHaTMBHbIV BapuaHT 1

Ecnu ogHu 1 Te Xe [oxpaHseMble] TpaauuMoHHbIE 3HAaHUS [COrnacHo cTaTtbe 5] HaxoaaTca Ha
TEPPUTOPUM HECKOSNBbKUX [rocyaapcTB-yneHoB)/[[loroBapmBaloLLMXCA CTOPOH], UM UMK
NONb3YHTCHA HECKOMBbKO KOPEHHBIX M MECTHbIX OBLLUMH B HECKOMbKUX [rocygapcTBax-yneHax]/
[QoroeapuBatoLLmxcsi CTOpoHax], 3Tu [rocygapcTBa-yneHsl]/ [[JoroBapuBaoLLMecs CTOPOHbI]
[aomkHbI cTpemMuTbCA)/[CTpeMATCA] COTPYAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLNX CrnyYasiX,
C NpuBNeYeHNeM 3anHTEPECOBAHHbIX KOPEHHbIX N MECTHbIX OBOLLMH B LIENsiX BbINOMHEHUS
NONOXEHWIN HacTosLWwero [4okymeHTal.]
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MpoeKT NonoXeHusi, NpeanoXeHHbI KOopAMHaTOpamm
CTATbA 17
OB30OP
locynapcTBa-yuneHbl/[JoroBapuBatoLnMecs CTOPOHbI HE NO34Hee YeM Yyepes NsATb feT nocne

BCTYNJEHUSI B CUMY HACTOSILLEro JOKYMeHTa NpoBeayT ero 063op.

[KoHeL npunoxeHusa n gokymeHTal
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