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MHTENMMEKTYANNBbHOW
COBCTBEHHOCTU
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OPUIrMHAN: AHIMTUUCKUUN
AATA: 14 MAPTA 2023 rogA

MexnpaButenbCTBEHHbIN KOMUTET MO UHTENMEeKTyarlbHOU
COOGCTBEHHOCTU, FreHeTUYECKUM pecypcaM, TPaaULUOHHbIM 3HaAHUAM U
c¢onbKnopy

Copok cegbmas ceccus
KeHeBa, 5-9 noHsa 2023 ropa

OXPAHA TPAOMLIMOHHbLIX BBIPAXXEHUW KYTbTYPbI: MPOEKT CTATEN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoein copok LwecTon ceccum, coctoaBluencsa 27 despans — 3 mapta 2023 roga,
MexnpaButenbcTBeHHbIn komuteT BOWC no nHtennekryansHoM CO6CTBEHHOCTH,
reHeTU4EeCKNM pecypcam, TPaaNLNOHHBIM 3HaHUAM U dhonbknopy («KomuteT») BolpaboTan Ha
ocHoBe aokymeHta WIPO/GRTKF/IC/46/5 HoBbIn BapuaHT TekcTa «OxpaHa TpaanUMOHHbIX
Bblpa)XeHW KyrnbTypbl: NPOEKT cTaTen. TekCcT B pefakuum koopanHatopos». Komutet
NOCTaHOBWI NepefaTb 3TOT TEKCT B TOM BUAeE, KOTOPbIA OH NpuobpeTeT Ha MOMEHT 3aKpbITUA
o6CyXaeHns No NyHKTY 6 NOBEeCTKN AHA « TpagnumMoHHble 3HaHUSA/TpagnuUNOHHbIE BbipaXKeHUS
KynbTypbl» 3 MapTa 2023 roga, Ha paccMoOTpeHne copok cebMon ceccun KomuTteTa B
cootBeTcTBMM ¢ MaHgaTtom MKIP Ha 2022—-2023 rogbl v nporpammon pabotel Ha 2023 rog.

2. B cooTtBeTCcTBMM C U3NOXEHHBIM BbILLE PELLEHUEM B MPUNOXEHUN K HAacToSALLEMY
AOKYMEHTY NpUBOAUTCH NEepecMoTpeHHas peaakumnsa Tekcta «OxpaHa TpaanMuUOHHbIX
Bblpa)XeHW KyrbTypbl: MPOEKT cTaTeny.

3. Komumemy npednazaemcsi
paccmompems u
POKOMMeHmMuUpo8ame OOKYMeHM,
colepxkawjulicsi 8 MPUIOKeHUU, C mem
umobsbi ebipabomams Ha €20 OCHO8e
repecMompeHHbIl sapuaHm.

[MpunoxeHue cnenyeT]
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OxpaHa TpaaNLUOHHbIX BbIpaXXeHUWU KyNbTypbl: NPOEKT cTaTen

NMepecmoTpeHHbIN BapmaHT (3 mapTta 2023 roaa)
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NMPEAMBYJIA/BBEOEHNE

1. NMOAOTBEPXXOAA Oeknapauuto OpraHusaumm O6beanHeHHbIX Haumi o npaBax
KOPEeHHbIX HapOAOB 1 [BOMNSIOLWEHHbIE B HEW] YasiHUS KOPEHHbIX [HApOA0B] N MECTHbIX OOLLMH,

2. [[Mpn3HaBas, 4YTO KOpeHHble [Hapoabl] 1 MeCTHble OBLLMHBLI UMEIOT NPaBo] NpU3HaBas
npaBa KOPeHHbIX [HapogoB] N MHTepeChbl MECTHbIX OBLLMH] Ha COXpaHeHMe, KOHTPOSb, 3aLUnUTy U
pasBUTNE CBOEN MHTENNEKTYanbHON COBCTBEHHOCTM Ha CBOE KynbTypHOE Hacneaune, BKNo4vas
CBOU TPaAMLMNOHHbIE BbIPaXKEHUS KyrbTypbl, ]

3. npu3HaBsasi, YTO MONOXKEHME KOPEHHbIX [HApOAOB] OTNMYaETCA B pa3HbIX PermoHax un
CTpaHax 1 YTO crieayeT yunTbiBaTb 3HaYEHNE HaUNOHarbHbIX U PErMoHanbHbIX 0COBEHHOCTEN,
a Takke pasnuyHble UCTOPUYECKNE N KyTbTypHbIe cpeabl,

4.  npusHaBas, YToO TPaOULMOHHbIE BbIPaXXEHUS KyNbTYpPbl KOPEHHbIX [HAPOAOB] M MECTHbIX
OGLLMH MMEIOT [HeNpexoasLLyto] LEHHOCTb, B TOM YMCHe coumarnbHy, KyNbTYPHYIO, OYXOBHYHO,
SKOHOMWYECKYHO, Hay4HYI0, MHTENNEKTyanbHYyH, KOMMEPYeCcKyto N obpa3oBaTenbHYHO LLIEHHOCTb,

5.  npusHaBas, YTO TPaAMLMOHHbIE BbIPaXXEHUS KyrbTypbl NPeACTaBnstoT cO60N OCHOBY
AanbHenLero TBoOpYeCTBa N CaMOObITHOM MHTENMEKTYaNbHOM N TBOPYECKON XXMU3HU, YTO MMEeeT
[Henpexogsiwee] 3Ha4YeHne Anst KOPEHHbIX [HApOA0B] N MECTHLIX OOLLMH,

6.  yBaxas NOCTOSIHHOE TpaAWLMOHHOE UCMOoNb3oBaHUe, pa3BuTNe, 0OOMeH 1 nepeaady
TPaAMLUMOHHBIX BbIpaXXEHWUIA KyNbTypbl OOLLMHAMM, BHYTPU OBLUMH 1 MEXY HUMW,

7.  COAENCTBYS YBa)KEHUIO TPAAMLMOHHBLIX BbipaXXeHWI KynbTypbl U AOCTOUHCTBA,
KyJbTYPHOW CaMOBbLITHOCTM MU AYXOBHbIX LLEHHOCTEN HOCUTENEN TPaANLMNOHHBIX BbipaXXeHUI
KyNbTYypbl, KOTOPble NOAAEPKMBAIOT 3TU BbIPAXXEHUS,

8.  npusHaBas, 4TO oxpaHa TPaAULMOHHBLIX BbIPaXXEHUIN KynbTypbl 4OSPKHA BHOCUTbL BKag, B
cofencTeme TBOPYECTBY M MHHOBALMSAM, @ Takke B nepegavy U pacnpocTpaHeHne
TPaAAMLMOHHBIX BbIPaXXEHWIN KyNbTypbl K B3aMMHOWN Bbiro4e HOCUTENEN 1 Nonb3oBaTenen B
dopmax, 6raronpusaTCTBYIOLLMNX COLManNbHO-3KOHOMUYECKOMY 61aroCOCTOSIHUIO K
nogaepxaHuo 6anaHca npae n 06a3aTenNbLCTB,

9.  NooLLpAs MHTENMNEKTYarNbHYI0 U XyOOXXEeCTBEHHYI0 cBOOOAY, UCCneqoBaHUs unu gpyryro
A06pOCOBECTHYIO AeATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOI1acoBaHHbIX
YCNOBWI, BKMNOYasa cnpasennvMBoe 1 paBHOMpPaBHOE pacnpegeneHne énar npu ycrnosuu
cB0b60aHOro, NpeaBapuTENbHOrO M OCO3HAHHOIO Cornacust U 0OQ4obpeHNa N y4acTnsa KOPEHHbIX
[HapopoB], [MeCTHbIX O6LLMH 1 Hauuin/6eHedunumnapos],]

10. [obBecneymBasi B3anMHy0 NOAAEPXKKY MeXOYHaPOAHbIX COrnalleHni, KacatoLmxcs
OXpaHbl 1 3aLnTbl TPAAULMOHHBIX BbIPaXXEHUIN KynbTypbl, a Takke kacatowmxcs VC,]

11. npwusHaBasg v nogTBeEPXAas Ty pofib, KOTopyto cuctema VIC urpaet B noowpeHnn
WHHOBALM N TBOPYECTBA, Nepegade n pacnpocTpaHeHUM TPaANLMOHHBIX BbiPaXXEHUI
KynbTypbl 1 9KOHOMUYECKOM PasBUTUM K B3aUMHOW BbIroge 3auHTepeCcoBaHHbIX CTOPOH,
npoBanaepoB 1 nonb3oBaTenen TpaanUMOHHbIX BblpaXXeHWU KynbTypbl,

12. npusHaBas LEeHHOCTb AMHAMUYHOIO OBLLECTBEHHOIO AOCTOSHUS U COBOKYMHOCTM
TPaAMLMOHHBIX BbIPaXEHWUI KyrbTypbl, KOTOPbIMW MOTYT NONb30BaTbLCSA BCE [M] KOTOpbIe
XXU3HEHHO HeobXoanMbI ANA TBOPYECTBA U MHHOBALWIA [ HEOGXOAUMOCTb OXPaHATb U
COXPaHsATb 06LLECTBEHHOE AOCTOsHME],
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13. [npu3HaBasi HEOGXOAMMOCTb YCTAaHOBIEHUS HOBbIX NPaBWIT U NpoLeayp B OTHOLLIEHWM
obecneyeHns 3peKTUBHbBIX U HaAMeXaLLMX CpeacTB 3aLluTbl NpaB, KacarLwmnxcs
TPaAMLMOHHBIX BbIPaXXEHWUI KyNbTypbl, C Y4E€TOM pasnmynin Mexxay HaunoHanbHbIMU
NpaBoBbIMY CUCTEMaMN, ]

14. [HWMKaKue NOMNOXEHWUs1 HACTOSILLLEro AOKYMEHTa He MOryT OblTb MCTONKOBaHbI Kak
ymansioLive Unm oTMeHsoLLMe npaBa, KOTOPbIMU KOPEHHbIE [Hapoabl] U MECTHbIE OBLLUHBI
obnafatoT B HacTosLLEE BPEMS MU KOTOPbIE OHM MOTYT NprMoGpecTu B GyayLem. ]
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[CTATBS 1

NCMNOJNb3OBAHNE TEPMNHOB

,D,J'IH Lenen HacTosLLero OOKyMeHTa:

TpaauUMOHHbIE BblpaXeHUsA KymnbTypbl — 3T0 ftobbie hOopMbl, B KOTOPbIX CITOXMBLUMECS
KynbTypHble 0bbl4an 1 3HaHWS BblpaXXatoTcs, [MpeAcTaBnsanTCa Unn NposBnaTCs] [ABNs0TCS
pe3ynbTaToOM UHTENNEKTYanbHOW AEATENbHOCTH, ONbITa UMY MHTYUTUBHOWN OeATENbHOCTH]
KOpPEHHbIMW [Hapodamu], MecTHbIMM obLWwmMHamn n/unu [apyrumm 6eHedmumapamu] B
TPagMLMOHHOM KOHTEKCTE UiN Ha OCHOBaHWUM TPaAULMOHHOIO KOHTEKCTa, 1 [MoryT
ObITh)/[ABNAIOTCA] AMHAMUYHBIMU U PA3BUBAKOLWMMUCA M [MOTYT BKMOYaTh)/[BKOYatoT]
BepbanbHble hopMbll, My3bikanbHble POpPMbI?, BbIpaXXeHWs! B BUAE OBWMXEHWI®, ocsazaemMble?
NN Heocsizaemble POpPMbl BbIpaXKEHNSA NMBO MX CoYeTaHus.

[My6nu4yHo foCcTyNHbIN 03Ha4YaeT [06beKT]/[TpaanUMOHHBbIE 3HaHUS], [yTpaTMBLLMNA]
[yTpaTuBLLME] CBOIO OTNNYNTENDBHYIO CBA3b C NHOOOM KOPEHHOWN OBLLMHON 1 BCIIEACTBUE 3TOro
[cTaBwuin pogoBbIM unu obLLEenM3BECTHLIM] [CTaBLLUME POAOBLIMU MUIM OOLLEN3BECTHBIMU],
HECMOTPS Ha TO, YTO [ero] [Ux] MCTOPNYECKOE NPOUCXOXKOEHNE MOXET ObITb M3BECTHO Nybnuke.]
[AnbTepHaTUBHbIA BapuaHT

My6nuyHO AOCTYNHbIN O3HAYaeT TPAANLMOHHbBIE BblPaXXEHUS KyNbTypbl, UICMOSb3yEMblE BHE
NPaKTUKMN KOPEHHbIX HAPOAOB N MECTHbIX OBLLMH, B KOTOPbIX OHM BO3HMKIN, HECMOTPS Ha TO,
YTO X UCTOPMYECKOE MPOUCXOXKAEHMNE MOXET ObITb N3BECTHO Nybnmke.]
[[«Acnonb3oBaHue»]/[«npuMeHeHne»] o3HavyaeT

(a) eCcnn TpaamumnoHHOE BblpaXXeHne KyrnbTypbl ABNAETCA YaCTblo N3OENNA:

0] NPOn3BOACTBO, UMMOPT, NPeAfoXKeHNe K Npogaxe, Npodaxy, XpaHeHne nunu
[ucnonb3oBaHwne] n3genus [BHe TPaguULMOHHOIO KOHTEKCTA]; nnu

(i)  BNageHwe usgenunem B LENSIX €ro NpeanoXeHus K npogaxe, Npogaxu nnm
[Mcnonb3oBaHWa BHE TPaaULMOHHOIO KOHTEKCTal;

(b) ecnu TpagUUMOHHOE BbIpaXXeHUe KynbTypbl ABASETCA YacTbio NpoLecca:
(1) NCcnonb3oBaHWe npouecca BHe TpagMLMOHHOIO KOHTEKCTa; Unn
(i)  ocywecTBneHne AenCTBUIN, YNOMSAHYTLIX B NOANYHKTE (@), B OTHOLLIEHUN

n3nenus, SBNALLIErocs HenocpPeaCcTBEHHbIM Pe3ynbTaToM UCMOMb30BaHUA
npouecca; unm

1 [Takue kak pacckasbl U UICTOPUM, SMOChI, NMErEHAbI, HAPOAHBIE CKA3aHWS, N033US, 3arafikn U UHble NOBECTBOBAHNS;
CnoBa, 3HaK1, HaMMEHOBaHWS 1 CUMBONbI.]

2 [Takue kaK NecHW, pUuTMbl U MHCTPYMEHTAmNbHAsA My3blka, MECHU, KOTOPbIe NPEACTABNSAT COGOM BblpaXeHus!
puTyanos.]

3 [Takne kak TaHLbl, MackapagHble NPeACTaBNEHNs], MbECh!, LLePEeMOHUU, PUTyarbl, 06PsAAb! B CBALLEHHbIX MecTax 1
NanoMHMYECTBO, UrPbl U TPAAULMOHHbIE BUAbLI CMOPTa/CNOPT U TPAAULMOHHBIE UMPbI, KYKOSbHbIE U UHbIE
npeacTaBneHns, Kak 3adMKCpoBaHHbIE, Tak N He 3adpmKCpoBaHHbIe. ]

4 [Takue kak MaTepuarnbHble BbIpaXXEHUS CKYCCTBA, U3AENUs pEMECHa, LilepeMOHMarnbHble Macku U oaestHus,
KOBpbI Py4YHOW paboThbl, apXMTEKTYpa U O0cs3aeMble OyXOBHble POPMbI, @ TaKKe CBSALLEHHbIE MecTa.]
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(c) wmcnonb3oBaHWe TPAAULMOHHbBIX BbipaXXEHUM KyNbTypbl B HAYYHbIX
ncecnenoBaHnsx U paspaboTkax, OCyLeCcTBASAEMbIX ANt U3BMEYEHUsT NPUObLINN UK
B KOMMepYeckux Lensx.]]

AnbTepHaTUBHbLIN BapuaHT KOOPANHATOPOB
[[«Acnonb3oBaHue»]/[«npUMeHeHune»] 03Ha4vaeT:

() ecnu TpaaMLUMOHHOE BbIpaXKeHUe KynbTypbl SIBNSETCA YaCTbio M3AENUS MU ecrnn
nsgenune paspaboTaHo UK NoNy4eHO Ha OCHOBE TPaAULMOHHOMO BbIPaXKEHUS

KynbTypbl, — MPOM3BOACTBO, MMMOPT, NPeASIoKeHNe K Npoaaxe, NPoaaxy, XpaHeHne unm
Mcrnonb3oBaHne U3aenus;

(b) ecnu TpaguUMOHHOE BbipaXeHue KynbTypbl SBMSIETCS YacTblo npouecca [Unu] ecnu
npouecc pa3paboTaH Unm norny4YeH Ha OCHOBE TPaAULIMOHHOIO BblpaXkeHNs KynbTypbl, —
1Crnonb3oBaHWe NpoLecca U OCyLLLECTBIEHNE OENCTBUIN, YNOMSIHYThLIX B MOAMNYHKTE (a) B
OTHOLLEHUWN U3OENMS, ABMNSIOLLEroCcs HENOCPeACTBEHHBbIM PE3YNbTaTOM UCMONb30BaHUS
3TOro npouecca;

(c) ecnu TpaaULMOHHOE BbIpaXKeHUE KyNnbTypbl SBNSETCS YaCTbio Hay4YHbIX
nccneaoBaHnii U pa3paboTok, OCYLLECTBNSIEMbIX B KOMMEPYECKMX UMM HEKOMMEPYECKNX
uensx.

[na uenen HacToALLIEro AOKYMEHTa 0O6bIMHOE NMpPaBo BKIHOYaeT B ceb6s HOPMbl OOLIYHOIO
npaBa, caMOObITHbIE NPaBOBbLIE TPAAULIMK, CUCTEMbI, KOAEKCHI, NONOXEHWs, 00psiabl, NpaBuna,
NPaKTUKy 1 NPOTOKOSbI, NPUMEHsIEMblE KOPEHHbIMW [Hapogamu], MECTHbIMW OBLLMHaAMK UK
Apyrmmmn 6eHeduumapamm Ha KONeKTUBHOW OCHOBE.



WIPO/GRTKF/IC/47/5
MpunoxeHwe, cTp. 6

[CTATBS 2
LIENN

AnbTepHaTUBHbLIN BapuaHT KOOPANHATOPOB
HacTtosawmnin goKyMeHT npecnenyeT cneaylowme Lenu:

(@) obecneyeHne achbPEKTUBHON N afeKBAaTHON OXpaHbl TPAAULMNOHHBIX BbIpaXXEHUN
KynbTypbl;

(b) npepynpexaeHue owMBOYHOro NPeAOCTaBNeHNs NpaB UHTEMNNEKTyanbHON
CcobCTBEHHOCTM Ha TPaAWLMOHHbBIE BbIpaXXEHUs KynbTypbl; U

(c) [npu3HaHME KOPEHHbIX [HApPOAOB] U MECTHbIX OBLLMH HOCUTENAMWN TPAAULMOHHbBIX
Bblpa)XeHU KynbTypbl].

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosilwero ookyMeHTa 3akntoyaeTcsi B obecneyeHnn aoeKTUBHON,
cbanaHcnpoBaHHOW 1 afeKBaTHOWM OXpaHbl, CBA3aHHOW C HTENNEKTYanbHOW COOCTBEHHOCTbIO,
NPOTUB:

a. HecaHKLI,l/IOHl/IpOBaHHOFO5 n/vinn HeKOMI'IeHCl/IpyeMOFO6 ncnosib3oBaHNA
TPaanUNOHHbIX Bblpa)KeHVIIZ KynbTypbl; “

b. owimboyHoro npeaocrtaBrieHna npas MHTeﬂHeKTyaﬂbHOVI COBCTBEHHOCTM Ha
TpaanUNOHHbIE BblpaXeHUA KynbTypbl,

[oAHOBPEMEHHO C NoaAePXKKOW Haanexallero cnonb3oBaHWsA TPagULMOHHbBIX BbIPaXXeHUN
KynbTypbl].]

[AnbTepHaTUBHbIA BapuaHT 2

Llenb HacTosiLLero 4OKyMeHTa 3aknioyaeTcsl B NOAAEPXKKE Haanexallero ncrnonb30BaHna u
appekTBHON, cOanaHCMPOBAHHON W afeKkBaTHOW OXPaHbl TPAOULMOHHBIX BblPaXKEHUN
KynbTypbl B pamMmKkax CUCTEMbI MHTENMEKTYanbHOM COBCTBEHHOCTU, B COOTBETCTBUM C
HaUMOHanbHbIM 3aKOHOAATENbCTBOM, C NMPU3HAHWEM NpaB [KOPEHHbIX [HapogoB] 1 MECTHbIX
o0wmH] [6eHedmumapos].]

5 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTWN, HE3aKOHHOE NPUCBOEHME, HENPABOMEPHOE
MCMNONb30BaHNE N HE3AKOHHOE UCMOMb30BaHNE TPaaULMNOHHBIX BblpaXXeHUN KynbTypbl.
6 HeKOMI'IeHCI/IpyeMOG Mcnonb3oBaHMeE BKIOYaeT HenpeaocTtaBlieHne AeHEeXHbIX U HeJEeHEeXHbIX BbIrog.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLero 4OKyMeHTa 3aknioyaeTcs B NoaaepKke Haanexallero NCcnofib3oBaHus 1
OXpaHbl TPaAULMOHHbIX BblpaXXeHWUI KynbTypbl B pamMKax CUCTEMbl MHTENNEKTYarnbHOW
COGCTBEHHOCTM B COOTBETCTBUM C HALMOHArNbHbIM 3aKOHOA4ATENbCTBOM, YBaXkasi MUHTEPEChI
KOPEHHbIX HAPOA0B U MECTHbIX OOLUUH B OTHOLLEHUMW:

(2) npepoTBpaLLEHWUsi HE3aKOHHOIO NMPUCBOEHUS, HEMPaBOMEPHOIrO UCMONb30BaHMS U
HEeCaHKLMOHNPOBAHHOMO UCMOSb30BaHNS UX TPAAULMOHHbLIX BblpaXKeHWI KynbTypbl [,
MaKCMMarbHO UCMOMb3ysi NPY 3TOM CYLLECTBYHOLLYIO CUCTEMY MHTENEKTyanbHOW
cobcTBEHHOCTH];

(b) noowipeHns n oxpaHbl TBOPYECTBA U UHHOBALNIN, HE3ABMCUMO OT
KOMMepLManmsaumm nx pesynbTaTtoB, NpM3HaBasi LEHHOCTb 06LLECTBEHHOIO AOCTOSHMSA U
HEeobX0ANMOCTb OXPaHsITb, COXPaHATbL U oborawaTb O6LLECTBEHHOE AOCTOSIHME; U

(c) npepoTBpalLEHUst OLUMBOYHOrO NPEAOCTABNEHUS UMW 3aLUUTLI NpaB
MHTENNeKTyanbHoW CO6CTBEHHOCTU Ha TPAAULMOHHbIE BblpaXKeHNUs KynbTypbl.

(d) copencTBua Hagnexawlemy UCrnonb30BaHUIO TPAOULMOHHBIX BblipaXKeHWI KynbTypbl
ANst YCTONYMBOro OBLMHHOIO pa3BuTUst, KOrga TOro XenarT KOPeHHbIe Hapoabl U
MeCTHble OBLLMHbL.]]
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[CTATBS 3

KPUTEPN OXPAHBI/KPUTEPUIN OXPAHOCITOCOBHOCTU

AnbTepHaTMBHbIA BapnaHT KOOpPAMHATOPOB

3.1 B cooTBeTCTBMM C HACTOSILLMM LOKYMEHTOM OXpaHa npenocTaBnseTcs TpaauuUOHHbIM
BbIPaXXEHUSIM KyNbTYypbl, KOTOPbIE:

(&) cospatoTCs, reHepuUpyKTCA 1 NOMy4vaTCs KOPEHHBIMU [Hapod4amMmu,] MECTHBIMM
OGLMHAMM NN PacKpbIBAKOTCA UM, a Takke Pa3BUBAKOTCS, XPaHATCH, UCMOMb3YHOTCA U
noaaepXunBarTCa MU Ha KONMNEKTUBHON OCHOBE [B COOTBETCTBUM C MX HOPMaMm
06bI4HOro NpaBa 1 camoObITHBIMU KOAEKCAMMU, MPOTOKONAMM U NPAKTUKOW];

(b)  cBA3aHbI C KyNbTYPHOM M coLManbHON MOEHTUYHOCTLIO, a TakKe TPaaULUNOHHBIM
Hacrnegmem KOpeHHbIX HApOAOB, MECTHbIX OBLUMH U/UNK ABNAIOTCS X HEOTbEMIIEMOWN
4YacTblo; U

(c) nepepatoTCs HA NPOTSHKEHWUMN XKMU3HM OOHOTO NMOKONEHUS UMK U3 NMOKOSEHMs B
nokornexve, 6yab To NocnefoBaTenbHO UMK HET.

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaUMOHanbHbIM 3aKOHOAATENbCTBOM NPeayCMOTPETb AOMNONMHUTENbHbIE KPUTEPUN OXPaHbI
TPaAVLMOHHBIX BblpaXXEHWI KynbTypbl.]

[AnbTepHaTUBHbIA BapuaHT 1

3.1 C y4yeTom cTaTtbu 3.2 0OXpaHa B COOTBETCTBMMN C HACTOSALLUM JOKYMEHTOM
NpefocTaBnsieTcs TPaAMLMOHHBIM BblpaXXeHUSM KynbTypbl, KOTOpbIE:

(a) cospgaroTcA, reHepUpyrTCS, NOMY4aTCa UMW PacKpbIBaOTCA KOPEHHBIMMN
[Hapogamu], mecTHbIMM OBLWMHaMK u/unu [apyrumm 6eHedmumapammn] n pa3smBatoTCs,
XPaHATCS, UCNONb3YKTCH U NOAOEPKUBAKOTCA UMUN KOMNNEKTUBHO [B COOTBETCTBUN C UX
HopMamMu 0bbIMHOrO Npasa u npouenypamul;

(b) cBfAA3aHbI C KyNbTYPHOW M cOUMarbHOW MAEHTUYHOCTbLIO N TPAAULMOHHBIM
Hacrneanem KOpeHHbIX [HapoaoB,] MECTHbIX OBLLUUH u/unu [gpyrnx 6eHeduumapos] unm
ABMAKTCH UX HEOTHEMNEMOM YaCTbiO; U

(C) nepenarTca U3 NOKoNeHNA B NOKoNneHne ninm OT NoKoJ1IEHNA K MOKOJ1EeHNIO, 6y[J,b TO
nocnenoBaTesibHO UMK HET.

3.2. Tocypapcteo-yneH/[JorosapmBatoLLascsd CTOPOHA MOXET B COOTBETCTBUU CO CBOUM
HaLUWOHarbHbIM 3aKOHOA4ATENLCTBOM O0YCMOBUTL OXPaHy NPeaLLeCcTBYOLWNM CyLLLECTBOBAHNEM
TPaAULMNOHHBIX BbIpaXXeHU KyNbTypbl B TEYEHME pasyMHOro cpoka, onpegensemMoro
rocygapcTtsoM-yneHom/[JorosapumBaroLLlencs CTOPOHOMN. |
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[AnbTepHaTUBHbIA BapuaHT 2

3.1 OxpaHy B COOTBETCTBMM C HACTOSALLMM JOKYMEHTOM criegyeT NpefocTaBnaTb
TPaAMLUMOHHBIM BbIPpaXKEHUAIM KynbTypbl, KOTOPbIE:

(a) cospgatoTcs, reHepupyoTCs, NONYYalTCs UM PacKpbiBaOTCA KOPEHHbIMU
[Hapogamu], MecTHbIMK O6LWMHaMK n/vnn [apyrumn 6eHedunumnapamm] 1 passmBatoTcs,
XPaHATCS, UCMOMb3YOTCA N NOAOEPKNBAKOTCA UMW KONSTEKTUBHO [B COOTBETCTBUM C UX
HopMamMm obbIMHOro Npaea u npoueaypamul;

(b)  cBA3aHbI C KyNbTYPHON U coLManNbHON NOEHTUYHOCTBIO U TPaAULNOHHBIM
Hacrneanem KOpeHHbIX [HapoaoB,] MECTHbIX W/unu [apyrnx 6eHedrumapoB], SBASIOTCS KX
HeOTbeMIIEMOM YacTblo U YETKO aCCOLUUPYIOTCA C HUMU; 1

(c) nepenaloTCs M3 NOKONEHUS B MOKONIEHME UM OT MOKOSEHUS K MOKONEHuo, 6yab TO
nocrneoBaTeNbHO UK HET, B TEYEHNE HE MEHEE NATUAECATU NET UK NATU NOKONEHWA.]]
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[CTATbBS 4

BEHE®ULIMAPBI

[AnbTepHaTUBHbIA BapuaHT 1

BeHeduumapamMmu oxpaHbl B COOTBETCTBUM C HACTOSALLMM JOKYMEHTOM SIBNSIOTCA KOPEHHbIE
[Hapoabl] U MeCTHble OBLLMHBI, KOTOPbIE SBMAKTCA HOCUTENAMU [OXpaHsieMblX] TPaaULMOHHbIX
BbIPaXXEHWUI KynbTypbl M BblpaXatoT, CO34atoT, NoAAEPXKUBAIOT, UCNOMb3YIOT Y PasBMBaloT MX.]

AnbTepHaTMBHbIA BapnaHT KOOpPAMHATOPOB

4.1 bBeHedvuMapamy B COOTBETCTBUM C HACTOSLLMM AOKYMEHTOM SIBMSIKOTCS:

(@) KopeHHble [Hapoabl] N MECTHbIE OBLLVHBI; 1

(b) korga aTO NPMMEHMMO 1 B Nopsiake, onpeaeneHHOM HaluMoHanbHbIM
3aKoHO4ATeNbCTBOM, Apyrne obnagaTteny npas Ha TPaAULMOHHbIE BblpaXKEeHUS

KyInbTypbl.]
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[CTATBS 5

OBBbEM [OXPAHBIJ/[3ALMTbI]

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

"ocypapcTBa-uneHbl/[JoroBapuBatoLmnecs CTOPOHbI Ha pa3yMHOW 1 cbanaHCnMpoBaHHOW OCHOBE
[MpyHUMAaLOT/AOMKHBI NPUHMMATBL] 3aKoHo4aTenNbHbIe, aMUHUCTPATUBHBIE U/UNN NONUTUYECKNE
Mepbl AN OXpaHbl UMYLLECTBEHHbIX N HEMMYLLIECTBEHHbIX NHTEpecoB 6eHedununapos B CBA3N C
NX TPAANLMOHHBIMU BblpaXXeHNSMN KynbTypbl 1 o6ecneyeHnss nopsaka, Npyu KOTOPOM:

(a) ecnn B COOTBETCTBMM C HOpMaMn 0BbIYHOIO NpaBa N CaMoObITHBIMU KOAEKCAMU,
NPOTOKONAMM M NPAKTUKOWM KOPEHHbIX [HAPOAOB], MECTHbLIX OOLUMH NN Apyrux
6eHedmumapoB AOCTYN K TPAAULMNOHHBIM BbIPXXEHUSAM KyNbTypbl OrPaHNYeH, B
TOM YUCIEe ecnn Takmne BbIpaXXeHMs KyNbTypbl COXPaHAOTCA B TaHe Unu
ABNAKTCA CBALWEHHbIMKU, 6eHedmumapbl NOMb3yTCA UCKMTYUTENBHBIM
KONNEKTUBHbLIM NPaBOM:

(i)

(ii)

(iii)
(iv)

COXPaHsiTb, KOHTPONNPOBATb, UCNOJb30BaThL U Pa3BMBaTbL CBOU
TPaAMUMOHHbIE BbipaXXeHMs1 KyNbTypbl, @ TakKe paspeLlaTtb Unu
3anpewarb AOCTYN K HUM U UX UCMONb30BaHNE/MpUMEHEHNE;

nony4aTb CripaBeaSIMBYIO M PaBHYHO OOM0 BbIFOA OT UX
NCMONb30BaAHUS;

Ha ykasaHue aBTOpPCTBa; U

Mcnonb3oBaTb CBOU TpaANUNOHHbIE BblpaXXeHUA KynbTypbl B q)opmax,
obecnevmBaroLNX yBaXeHne UeNmoCTHOCTU TaKnx Bblpa)i(eHMVI.

(b) ecnn B cOOTBETCTBMM C HOPMaMKN OBbLIYHOTO NpaBa M CamMOObITHLIMU KO4EKCAMMU,
NPOTOKONaMM N NPaKTUKON KOPEHHbIX [HAPOAOB], MECTHbLIX OOLLMH UNn apyrnx
6eHednUmMapoB JOCTYN K TPAANLMOHHBIM BbIPXEHUAM KyNbTypbl HE OrpaHuYeH,
OeHeduLmapbl OOMKHbI:

(i)

(if)
(iii)

nony4aTb CripaBeaSIMBYIO M PaBHYHO JOS0 BbIFOA, OT UX
NCMONb30BaHUS;

NnoJsib30BaTbCA NMPaBOM Ha yKa3aHMe aBTOPCTBA, U
MMETb NpaBO Ha NUCMOJ1ib30OBaHe CBOUX TPaANLUNOHHBLIX Bblpa)KeHI/IIZ

KynbTypbl B hopmax, obecnevmBatomx yBaeHne LefioCTHOCTU Taknx
BblpaXXeHui.

(c) B uHbIX criyyasx, koraa TpaguunoOHHbIE BblpaXKeHUs KyrbTypbl, Kak
npeacraenseTcs, ncnonb3yrTca 6e3 ceob6oaHOro NpeaBapuUTENbHOMO U
OCO3HaHHOro cornacus, rocygapcraa-yneHbl/[JoroBapmBaloLLmnecss CTOPOHbI
[co3patoT/gomKHbl co34aTh] MEXaHU3Mbl, C MOMOLLIbK KOTOPbIX KOPEHHbIE
[Hapoabl], MecTHble OBLWUHbBI UK Apyre beHeduumapbl MOTyT UCKaTb cpeacTaa
3aWmMThl B NOPsAKE, NPegyCMOTPEHHOM B MyHKTE 5(a).
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(d) Hapsigy ¢ aTum 1 ¢ ydeTom LenecoobpasHocTh angd nHrepecos 6eHeduumnapos
rocygapcTBa-yneHbi/[JoroBapuBatoLlmecs CTopoHbl [obecneymBatoT/gomkHbl
obecne4vnBaTb] 4ONONHUTENBHYK OXPaHy TPAAULMOHHBLIX BbIP@XXEHUIN KynbTypbl
nyTem NpeaoCTaBNeHUsi paBHOrO AOCTYNA K CYLLECTBYHOLLEN cucTeme
WHTENNEKTyanbHON COGCTBEHHOCTU M CO34aHMS YCIOBUI AN KOHCYNbTaUWA 1
NOMy4YeHns cornacus KOpeHHbIX [HapoaoB] N MECTHbIX OOLLMH CO CTOPOHDI
TPETbMX NL, 3aMHTEPECOBaHHbIX B MCMOMb30BaHUN X TPAANLMOHHBIX
Bblpa)XeHU KynbTypbl.

[AnbTepHaTUBHbIA BapuaHT 1

5.1 [[ocygapcTtBa-yneHbl]/[JoroBapmBatowimecst CTOpoHbI] [AomkHbl o6ecneunsatb]/
[o6GecneunBatoT] UMyLLLECTBEHHbIE U HEMMYLLIECTBEHHOE MHTEpPECHI beHedunLnapos,
Kacarowmecs nx [oxpaHseMblix] TPagULMOHHBLIX BbIPaXXEHUIN KyNbTYpbl, KAk OHW onpeaerneHbl B
HacTosiLeM [QOKyMeHTe], B COOTBETCTBYHOLMX Cry4asX U B COOTBETCTBUM C HALMOHAINbHbLIM
3aKoHOAATENbLCTBOM, [MPUHUMAZA BO BHYMAHME UCKITIOYEHMS N OrPaHUYEHUS, KaK OHU
onpegeneHbl B ctatbe 7,] pa3yMHbiM 1 cbanaHcnpoBaHHbIM 06pa3om.

5.2 OxpaHa, npegyCMOTpeHHasa HaCTOSALMM JOKYMEHTOM, He pacnpoCTpaHseTcs Ha
TPaAVLMOHHbBIE BbIP@XXEHUSA KynbTypbl, MOMYYMBLUNE LLUMPOKYIO N3BECTHOCTb UMW UCMOSb3yeMble
3a npegenamm obLwmHbl 6eHedunLnapoB, Kak OHM onpeaerieHbl B HacToswem [QokymeHTe], [B
TeyeHne pa3yMHOro nepmoga BpeMeHu], Kak 4acTb O6LLECTBEHHOrO AOCTOSHUSA, UMK Ha
TPaAVLMOHHbBIE BbIP@XXEHUSA KyNbTypbl, OXpaHSAeMble MPaBOM UHTEMNMEKTyanbHON
CcOBCTBEHHOCTN.]

[AnbTepHaTUBHbIA BapuaHT 2

5.1 TocypapcTBa-yneHbl [4OMKHBI NPUHUMATL/ MPUHUMAOT] Hagnexalme 3akoHogaTeNnbHble
Mepbl, aAMUHUCTPATMBHbIE MepPbI W/UNN MEPbI MONTUTUKN B COOTBETCTBUN C HALMOHAIbHbLIM
3aKoHOA4aTenbCTBOM, 0O0CHOBaHHbLIM 1 cbanaHcnpoBaHHbLIM 06pa3oM, a Takke B COOTBETCTBUM
Co cTaTben 14 ¢ uenblo obecneynTb NOPSAOK, MPU KOTOPOM:

(a) Ecnu B cOOTBETCTBUM C HOPMaMM OObLIYHOMO NpaBa U NPAaKTUKON KOPEHHbIX
[HapoaoB] U MecTHbIX 06LWMH/6eHedULMaPOB AOCTYN K TPAAULMNOHHBLIM BbIpaXKEHUSIM
KynbTypbl OrpaHMyMBaeTCsi, B TOM Y/Cne ecrnv TpaauUMOHHbIE BbIPaXKEHUS KyNbTypbl
COXPaHSTCS B TaHE UMW NPU3HAKTCS CBSLLEHHBIMU:

i. 69H9(bVILI,VI8pr NOoNb3yrKTCA UCKNIOYUTESTbHBIM N KOJITEKTUBHBIM NMpaBOM Ha
COXpaHeHune, KOHTPOJ1b, NCNOJ1Ib30OBaHNEe N pa3BuTmne nx TpagnumnoHHbIX Bblpa)KeHMVI
KynbTypbl, pa3peweHne nnm sanpeweHmne 4octyna K HUM n nx ncnosnb3oBaHUA, a
Takke Ha nony4vyeHue CI'Ip3B€,EI,J'II/IBOI7I A05nn BbIroa OT X NCMNOJ1b30BaHUA.

ii. B6eHedurumapbl NONb3YHTCA HENMYLLECTBEHHBIM MPaBOM Ha YCTaHOBIIEHUE
aBTOPCTBA U HEMMYLLIECTBEHHbBIM MPaBOM Ha MUCMOSb30BaHUE CBOUX TPAAULMOHHbIX
BbIPaXEHU KynbTypbl B popMax, obecrneymBaroLmnx yBaxKeHne LenoCTHOCTU Taknx
TPaOVLMOHHBIX BbIPAXEHUN.

(b) Ecnu B cooTBeTCTBMM C HOPpMaMu OBObIYHOIO NpaBa U NPaKTUKON KOPEHHbIX
[HapogoB] n MmecTHbIX 06WKH/6eHedULNapoB TPaANLMOHHBbIE BbIPAXEHUS KyNbTypbl
bornee He aBnATCA 06 BLEKTOM UCKMIOYUTENBHOIO KOHTPONSA 6eHedunumnapos, HO BCe xe
onpegeneHHbIM 06pa3oM CBA3aHbI C UX KyNbTYPHOW CaMOObITHOCTbLIO:
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i. GGHGC*)I/ILI,VIapbl nony4yarT crpaBeanneyro OOJHO BbIro4d OT UX UCNOJIb30BaHUA;

i. 6eHedmumMapbl NONb3yHTCS HEMMYLLIECTBEHHBIM NPaBOM Ha YCTaHOBMEHMe
aBTOPCTBA W NPABOM Ha MUCMOMb30BaHWe UX TPAAMLMOHHBIX BbIpaXXEHWUI KynbTypbl B
dopmax, obecneumBaoLLnX yBaKeHNe LeNOCTHOCTN TakMX TpaauLUMOHHbIX
BbIPaXKEHWUI KyNnbTypbl.

5.2 [B cny4ae TpaguuMOHHLIX BblpaXKeHWI, KOTOPbIE NCNOSb3YHOTCS 6€3 NnpeaBapuUTenbHOro
OCO3HAHHOro cornacusi Wunu He B COOTBETCTBMU C HOPMaMK 0ObIYHOMO NpaBa M NPaKTUKOW
KOpPEHHbIX [HapoaoB] 1 MeCTHbIX 06LWnH/6eHednLnapoB, KOpeHHbIE [Hapoabl] N MECTHbIE
06LWWHbI Mnu gpyrue 6eHedurumapsl, B 3aBUCUMOCTU OT TOrO, YTO MPUMEHMMO, UMEIOT
BO3MOXHOCTb NOTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
npegycMoTpeHHOoM B NyHKTe 5.1(a) oxpaHbl, NpUHMMas BO BHUMaHWE BCe COOTBETCTBYIOLLME
06CcTOATENBCTBA, TakMe Kak uctopnyeckne pakTbl, 3aKOHbl KOPEHHbIX HAPOAOB U HOPMb
006bI4YHOro NpaBa, HauMoHanbHoe U MeXayHapogHOoe 3aKoHOA4ATeNbCTBO U CBEAEHUS O
KynbTYpHOM Bpeae, KOTOPbI MOXET ObiTb NPUYMHEH B pe3ynbTaTe Takoro
HeCaHKLMOHNUPOBAHHOIO NCMNOMb30BaHuUS. |]

[AnbTepHaTUBHbIA BapuaHT 3

5.1 Ecnu [oxpaHsieMble] TpagnLUNOHHbIE BbIPaXXEHUS KynbTypbl [ABASOTCSA CBALLEHHbIMM],
[coxpaHstoTca B TaHe] unu [MHbIM 06pa3oM M3BECTHLI TONbKO] [COXpPaHSAOTCS CTPOro] B
npeaenax KopeHHbIX [HapoaoB] MM MeCTHbIX OOLLMH, rocyaapcTBa-YreHbl:

(@) pomkHbl obecneunBaTb/0becneunBaloT Hagnexalime u CoOOTBETCTBYOLME
HauUMOHanNbHOMY 3aKOHOA4ATENbLCTBY NPaBOBbIE MEPbI, MEPbI NOMUTUKN U/Mnn
agMUHUCTpaTUBHbIE Mepbl, No3BonsoLWwme beHeduumnapam:

i [cospaBaTb,] NnoaaepxkmnBaTh, KOHTPONMPOBATL U Pa3BMBaTh yKasaHHbIE
[oxpaHsieMble] TpaaNLMOHHbIE BbIPAXEHUS KyNbTYpbl;

. [npoTuBOAENCcTBOBaTH] NPenoTBpaLLaTh HECAHKLUMOHMPOBAHHOE PacKpbITUE K
dmkcaumo 1 NpeaoTepaLlaTtb HECaHKLMOHMPOBAHHOE UCNOSb30BaHNE
CcoxXpaHsieMblX B TanHe [oXxpaHsaeMblx] TPaaULMOHHBIX BbIPAXKEHUN KyIbTypbl;

iii. [paspelwwatb unu 3anpewaTb 4OCTYN U UCNOMNb30BaHUE/[NpUMeEHEHME]
yKa3aHHbIX [OXpaHAeMblX] TPaAULUMOHHbIX BbIpaXXeHWI KyrbTypbl HA OCHOBE
cBOOOAHOrO, NpeaBapUTENIbHOrO M OCO3HAHHOIO corriacusa u ogobpeHnsa n ydacTms
1 B3aMMOCOrnacoBaHHbIX YCrOBWIA;]

iv.  3awmwaTth [0OXpaHsieMble] TPaaULMOHHBIE BbIPAXEHWUST KyNbTypbl OT t060ro
[noxHoro u BBOASALLErO B 3abnyxaeHne] ncnonb3oBaHWs B CBSI3W C TOBapamm U
ycriyramu, garoLero OCHoBaHus Ang npeanonoxeHun od ogobpeHnn Takoro
ncnonb3oBaHna 6eHedmunapamm Unm ero CBsI3M C HUMK; U

V. [NpepoTBpaLLaTh] 3anpeLLaTtb NCMONb30BaHME UM N3MEHEHME [OXPaHSAEMOrO]
TPaANLMOHHOIO BbIPAXXEHUS KyNbTypbl, KOTOPOE UCKaXaeT Unu u3spaLlaeT ero
nnbo nHbIM 06pa3om ymansaeT ero KynbTypHY 3Ha4MMOCTb Ansa 6eHedumumapa.

(b) nmoowpsitOT Nonb3oBaTenen:

i CBA3bIBaTb YKa3aHHblE [OXpaHsieMble] TPaAULMOHHBIE BbIPAXEHUS KynbTypbl C
6eHedurumapamu;
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. NPYHMMaTb BCE BO3MOXHbIE Mepbl A115 3aKM0YeHNst cornalleHuns ¢
6eHedurumapamn ons onpeneneHnst yCroBmin UCNOMb30BaHUS [OXpaHSeMblIX]
TPaANLUNOHHBIX BbIpaXXeHU KynbTypbl]; 1

iii. mncnonb3oBaTb/ynoTPebNATbL 3HaHUSA B hopme, CnocobCTBYIOLLEN YBAXKEHUIO
KyNbTYPHbIX HOPM 1 NpakTukn 6eHedmumapoB, a Takke [HeoTbeMeMOro,
HeaEennMMoro 1 HEOTTOPXXMMOrO] XxapakTepa HEMMYLLECTBEHHbIX NPaB, CBA3aHHbIX C
[oxpaHsaeMbIMU] TPAOULMOHHBIMU BblPaXXEHUAMU KyNbTYpb.

5.2 [Ecnu [oxpaHsieMble] TpaanLMOHHbIE BbIPaXKEHUS KyIbTypbl [NO-ApeXHeMY]
[coxpaHsitoTcs], [mogaepxmBatoTcsi], cnonb3ytoTcs [u])/[unu] paseuBatoTCs KOPEHHBIMA
[Hapogamu] U MecTHbIMK OBLWMHAMK U OCTYMHbI A8 Ny6nnKn, [HO He SBRAIOTCS LMPOKO
N3BECTHbIMU, [CBALLEHHbIMU] UK [COXpaHseMbiMU B TalHe]], rocygapcTBa-yneHbl JOSKHbI
MOOLLPATL/NOOLLPAT Norfb3oBaTenel]/[obecneymBaloT COOTBETCTBYHOLLME HALMOHANbHOMY
3aKoHOAaTenbLCTBY NPaBoOBble MePbl, Mepbl NOAUTUKN /NN aAMUHUCTPATUBHbIE MEPbI,
noowpsioLme nonb3oBartenem] K Tomy, YTobbl OHM]:

(a) npwusHaBanu 6eHedUUMAPOB B Ka4ECTBE UCTOYHMKA [OXpPaHSAEMbIX] TPaaULMOHHbIX
Bblpa)XeHWU KynbTypbl, ecnn 6eHedunumnapbl He NPUMYT MHOTO PEeLLIEHUs NN
[oxpaHseMble] TpaaNLUNOHHbIE BbIpaXKeHUs! KyrbTypbl HENb3A OTHECTU K onpedefieHHOMY
KOPEHHOMY Hapoay unm MmectHon obwmHe[; u][.]

(b) nNpuHMManu Bce BO3MOXHbIE MEPbI NS 3aKMYEHNS CornalleHus ¢
G6eHedmumnapamm ons onpeneneHns YyCrnoBuii UCNonb3oBaHus [oxpaHsieMbiX]
TPaAMUMOHHBIX Bblpa)KeHWU KynbTypbl;

(c) [vcnonb3oBanu/ynoTpebnsnu 3HaHust B hopmMe, cnocobCTBYOLEN YBAXKEHMIO
KyNbTYPHbIX HOPM U NpakTukM 6eHednumapos, a Takke [HEOTbeMNEMOro, HeAeNMMoro u
HEOTTOPXXMMOrO] XapakTepa HEVMYLLLECTBEHHbIX MPaB, CBA3aHHbIX C OXPaHAEMbIMU
TPaANLUNOHHBIMU BblpaXeHnammn kynbTypbl [; 1][.]]

(d) [BO3mepxuBanuChL OT NOOOro [MOXHOro NN BBOASLLErO B 3abnyxaeHme
NCNonb30oBaHusi] [oXxpaHseMbix] TPAAULMOHHBLIX BblIpaXXeHWIN KynbTypbl NPUMEHUTENBHO K
TOBapam u ycriyram, AalLero OCHOBaHUA Ang npeanonoxeHuni o6 oqobpeHnn Takoro
ncrnonb3oBaHusa 6eHedmunapamm U ero CBsI3an C HUMMN. ]

5.3 [Ecnu [oxpaHseMble] TpaaUMOHHbBIE BbIPaXKEHUS KyNbTypbl [QOCTYMNHbI ANa NyOnnku,
LLMPOKO M3BECTHbLI [M OTHOCATCS K 06LWEeCTBEHHOMY OOCTOsIHMIO]] [He noanagarT nog AencTBue
NyHKTOB 1 nnu 2] [u]/unu oxpaHsoTca HaunoHanbHbIM 3aKOHOA4ATENBCTBOM, rocydapcTBa-
YrieHbl SOMKHbI CNOCOBCTBOBATL/CNOCODOCTBYIOT TOMY, YTOOLI NONb30BaTENN YKa3aHHbIX
[oxpaHaeMbIx] TPaAULNOHHBIX BbIPaXEHUIN KyIbTypbl, 4ENCTBYA B COOTBETCTBUU C
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM:

(&) cBsA3bIBanNM ykasaHHble [OXpaHsAeMble] TPaaULMOHHbIE BblpaXeHUst KynbTypbl C
6eHedmumapamu;

(b)  wmcnonbzoBanu/ynoTpebnsnn sHaHus B hopmMe, CNOCOBCTBYIOLLIEN YBAXKEHUIO
KyNbTYPHbIX HOPM U NpakTukM 6eHedmumapos, [a Takke [HEOTbLEMIIEMOro, HEAENNMOro U
HEOTTOPXXMMOrO] XapakTepa HEMMYLLLECTBEHHbIX MPaB, CBSA3aHHbIX C [OXpaHseMbiMU]
TPaAULMOHHBIMU BbIPXXEHUAMW KyNbTYpbl;
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(¢) [3awmwanu TpaguLMOHHbIE BbIpaXXEHUS KynbTypbl OT 060ro [JTI0XHOro u
BBOASLLEro B 3abnyxaeHne] ncnonb3oBaHns B CBA3N C TOBapamMu 1 ycryramu, JatoLiero
OCHOBaHWs N5 NpeanonoxeHnn o6 ogobpeHnn Takoro ncnonb3oBaHus 6eHedmumapamm
nnn ero cBasu ¢ HUMK[;]] 1]

(d) BHOCWNW, B COOTBETCTBYIOLUX Criydasx, Nnobble Nonb3oBaTenbCkMe B3HOCh B
dOoHA, yYPEXAEHHbIN TakKUM rocyapCcTBOM-4reHoMm.]]]
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[CTATbS 6

YIMPABINEHUE [MPABAMU]/[MHTEPECAMU]

[AnbTepHaTUBHbIA BapuaHT 1

6.1 [[ocypapcTtBa-uneHsbl)/[[JoroBapmBaoLmnecs CTOPOHbI] MOryT y4peauTb N Ha3HaYUTb
KOMMNETEHTHbIM OpraH B COOTBETCTBUM C HaLUMOHaNbHbIM 3aKOHO4ATENbCTBOM 4151 YrpaBreHus
no cornacoBaHuio ¢ 6eHedurLmapamu, Korga 3To NPUMEHNMO, NpaBamMu/MHTEpPecamu,
npeayCMOTPEHHbIMU HAaCTOALLMM AOKYMEHTOM.

6.2 [CBeaeHus o ntobom opraHe, y4pexgeHHOM Ui Ha3Ha4YEeHHOM B COOTBETCTBUM C
nyHKTOM 1, [A0OMMKHbI 6bITb coobLLeHbI]/[coobatoTcsa] MexayHapogHomy 6opo BcemupHon
OopraHuM3aumm HTeNNeKTyanbHoM co6CcTBEHHOCTN.]]

[AnbTepHaTUBHLIN BapuaHT 2

6.1 [[ocypapcTtea-uneHsbl)/[[JoroBaprBalomnecs CTOPOHbI] MOTyT ydpeauTb NN Ha3HaAYUTb
KOMMETEHTHbIN OpraH, B COOTBETCTBUM C HALUMOHaNbHbIM 3aKOHOA4ATENbCTBOM, C ABHOMO
ono6peHusa 6eHedmumapoB/coBMECTHO ¢ BeHeduumapammn ansa ynpaeneHns
npaBamMu/uHTEpPECcamm, NPeaycMoTPEHHbIMU HACTOSALUM [AOKYMEHTOM].

6.2 [CBeneHus o nobom opraHe, y4pexxgeHHOM U Ha3HAaYeHHOM B COOTBETCTBUN C
nyHKTOM 1, [AOMmKHbI 6bITb coobLueHbl])/[coobLyatoTca] B MexayHapogHoe 6iopo BecemumpHom
opraHv3aumm NHTennekTyanbHon cobctBeHHOCTN.]]]
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[CTATBS 7

NCKITIOYEHWA N OTPAHNYEHWA

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

7.1 TocynapcTBa-yneHbl/[JoroBapvBatoLmecss CTOPOHbI MOTYT, MO COrNMacoBaHUIO ¢
6eHedmUmMapamm B COOTBETCTBYHOLLMX CIyyasix, yTBEpAUTb Haanexalymne orpaHuyeHns u
UCKIKOYEHMSI NPY YCIOBUW, YTO OHN HEOBOCHOBAHHO HE YLLIEMMAIOT 3aKOHHbIE MHTEPECHI
6eHednumapoB Npu y4eTe 3aKOHHbIX MHTEPECOB TPETbUX L.

7.2 Jiobble UCKMIOYEHUS 1 OrpaHNYeHnsl, ogobpeHHble rocyaapcTBamm-
YyneHamw/[JoroBapvBaoLLMMUCSH CTOPOHAMM, HE AOMKHbI MPOTUBOPEUYNTL UCMONb30BaHMIO
TPaAMUMOHHBIX BblpaXeHWUI KynbTypbl 6eHeduLmapamMmn B COOTBETCTBUM C OObIYHLIM NPaBOM.]

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMU B HACTOSALWEM LOKYMEHTE,
rocygapcTBa-yrneHbl [MOryT B 0cobbIx cnyyasx] [AormkHbl] No cornacoBaHuio ¢ 6eHedunumnapamum,
KOrga 370 NPUMEHNMO, NPUHATL ONpPaBaAHHbIE UCKITKYEHMSA U OrpaHnMYeHmnsl, Heobxoanmble aAns
3aLWnTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCNOBMU, YTO 3TU UCKITIOYEHMS U OrPaHUYEHMS He
BCTYyNatoT B HEOOOCHOBaHHOE NPOTUBOPEYME C NpaBammn 6eHedunumapoB [ 06bIYHbIM NMPaBOM
KOPEHHbIX [HapoaoB] N MECTHbIX OOLLMH] N HE HAHOCAT HEOBOCHOBAHHOTO yLepOa BbIMOSTHEHNIO
HacTosLero JOKyMeHTa.]

[AnbTepHaTUBHbIA BapuaHT 2

Mpn peanusaumm HacTosLWEero AOKyMeHTa rocyaapcTaa-yreHbl [MOryT] [0OMKHbI] NpUHMMaTh
OrpaHUYeHns N UCKIIOYEHNS, KOTOPbIe MOryT BbITh onpeaeneHbl B COOTBETCTBUM C
HaUWOHarbHbIM 3aKOHOAATENLCTBOM, B TOM YUCHE SABMATLCA YacTbio 0ObIMHOIO npasa.

1. B Ton mepe, B Kakon HaLMOHanNbHOE 3aKOHOA4ATENbCTBO paspeLlaeT TO UK UHoe
AeNcTBue B OTHOLLEHMM NPOU3BESEHUIN, OXPAHSAEMbIX aBTOPCKMM NPaBOM, 3HAKOB M CUMBOJSIOB,
OXpaHsAeMbIX 3aKOHOA4ATENbCTBOM O TOBAPHbIX 3HaKax, Unn 06 beKToB, OXpPaHAEMbIX
3aKoHO4AaTENbCTBOM 006 MHTENNEKTYanbHOM COGCTBEHHOCTU, Takoe AENCTBUE [He
3anpeLllaeTcs/He OOMKHO 3anpeLlaTbesi] Hopmamin, KacarLwmmmes oxpansl TBK.

2.  HesaBucumo OT TOro, paspeLleHbl Nn yXXe Takue OecTBUS B COOTBETCTBUM C NyHKTOM (1),
rocyfgapcTBa-yneHbl [A0MmKHbI yCTaHaBNMBaTh/ycTaHaBNMBakT] [MOryT yCTaHOBUTL)
UCKIIOYEHMS [, TakmMe KaK UCKMOYEHUs] B OTHOLLEHNM:

(a) obpasoBaHuda, 0Oy4EeHNS 1 HAYYHbIX UCCIeg0BaHUN;

(b) coxpaHeHus, LEMOHCTpaLMKM, UCCIEA0BaHMS U Npe3eHTauumn B apxumsax,
BubnunoTtekax, My3esax Unu UHbIX YY4PEXAEHUSAX KynbTypbl;

(c) cospaHus nuTepaTypHbIX, XYAOXECTBEHHbIX UMW TBOPYECKMUX NPOU3BEAEHUN,
BOOXHOBMSIEMbIX TPAANLMOHHBIMU BbIPAXXEHUSIMU KyNbTYpPbl, OCHOBAHHbLIX HA HUX UMK
3aMMCTBOBaHHbIX U3 HUX.

3. l[ocypapcTBO-4rieH MOXeT NpeayCMOTPEeTb UCKITIOYEHUS U OrpaHU4eHnst [MTOMUMO
A0rMycKaeMblX NOSTIOXEHNAMUN] [B ONOSMHEHME K MONOXEHUAM] nyHKTa (2).
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4. T[ocygapcTBO-UrneH npegycmMaTpuBaeT/gormkHO NPeayCMOTPEThb UCKITHYEHMS U OrpaHuyeHus
B OTHOLLEHUW CNYYaHOro UCNosb30BaHUsS/MPUMEHEHWSI/BKIIOYEHMS [0XpaHSeMOro]
TPaAMLMOHHOIO BbipaXXeHWs KynbTypbl B Apyroe npov3segeHne unu apyrine obbekTol Unv B
OTHOLLEHMW Cry4YaeB, Korga nonb3oBaTtesib He 3Han Uy He UMen pasyMHbIX MPUYUH ObITb
0CBEJOMIIEHHBIM O TOM, YTO TPAAULMOHHOE BblpaXKeHUe KyNnbTypbl HAXOAUTCS NOA OXPaHOWA.]

[AnbTepHaTUBHbIA BapuaHT 3
O0Lwme ncknYeHns

7.1 [[FocymapcTBa-uneHbl]/[[JoroBapueatoLLmnecs CTOPOHbI] [MOryT MPUMEHATL][AOKHbI
NPUMEHATL][NPUMEHSAIOT] Hagnexalune orpaHNYeHNs N UCKIMOYEHUS, NPeayCMOTPEHHbIe
HaUMOHanbHbIM 3aKOHOAATENLCTBOM, [MO cornacoBaHuto ¢ 6eHedumumnapamm] [Mpu yqactum
6eHedurumapos] [,npn yCnoBum, YTO UCMONb30BaHUE [OXpaHsieMbIX] TPAOULMOHHLIX BblpaXKeHUN
KynbTypbl:

(@) [obecneumBaeT, Korga 3TO BO3MOXHO, NpuU3HaHne 6eHednumnapos;]

(b) [He HOCKUT OCKOPOBUTENBHOIO UMK YHUYMKUTENBHOIO XapakTepa Mo OTHOLLEHUIO K
OeHedmumapam;]

(c) [cooTBeTCTBYET HOPMaMm NPABOMEPHOrO UCNOSb30BaHNA/0OBPOCOBECTHOrO BEAEHMS
nen/pobpocoBeCTHOM NPAKTUKK;]

(d) [He ywemnseT HeobocHoBaHHbIM 06pa3oM 3aKOHHbIE MHTepeckl 6eHedmumnapoB ¢
Y4€TOM 3aKOHHbIX MHTEPECOB TPEeTbUX Nuu.]]

7.2 [Korga cywectByeT 060CHOBaHHOE onaceHne NpuYnHEHUs HenonpasMMoro Bpeaa
[cBALLEHHBIM] 1 [cOXpaHSAeMbIM B TaHE] TPaAULNOHHBIM BbIPaXXEHUAM KyIbTypbl,
[rocyaapcTBa-uneHbl)/[[JoroBapusatoLLmnecs CTOPOHbI] [He MOryT yCcTaHaBnuBaTh]/[HE AOMKHbI
yCTaHaBnuBaTb]/[HE yCTaHABNUBAKOT]| UCKITIOYEHNSA N OrPaHNYEHUS.]

CneumnanbHble UCKNIYEeHUs

7.3 [[C y4yeTOM orpaHu4eHnin, NpeaycMoTpeHHbIX NyHKToM 1,]/[Kpome Toro,] [rocyaapcTea-
uneHbl)/[JoroBapusatoLLmecs CTOPOHbI] [MOryT NpMHMMATh] [AOMKHBI NPUHUMAaTL] [MPUHUMaIOT]
Hagnexaiime orpaHuyYeHns UM UCKMIYEeHMs B COOTBETCTBUMN C HaUMOHANbHbIM
3aKoHO4aTENbCTBOM UMK, COOTBETCTBEHHO, [HOCKTENe]/[BnagenbuUeB] OpUrmHanbHbIX
Npoun3BeaeHnH:

(@) [B wvHTepecax obpasoBaHus, 0Oy4eHUS N Hay4YHbIX UCCreqOoBaHUA, NPOBOAMMbIX B
pamkax obLieHaunoHanbHbIX MPOTOKOMOB, UCKIOYas cryyaun, Koraa 3To MMeeT CBOUM
pe3ynbTaToM U3BMEYEHNE NPUBLINIM NN OOCTKEHNE KOMMEPYECKNX Lenein;]

(b) [B nHTepecax coxpaHeHus, [0eMOHCTpaLUuun] 1 NpeseHTauumn B apxusax,
BnbnuoTekax, My3esax UMM MHbIX YYPEXOEHUAX KynbTypbl, NPU3HABaAEMbIX
HaLUMOHarNbHbIM 3aKOHOOATENNbCTBOM, B HEKOMMEPYECKMX LIeNAX, CBA3aHHbIX C
KyNbTYpPHbIM HacrneaveMm, Unm B UHbIX Liensix, OTBeYarLmx obLiecTBeHHbIM nHTepecam;]

(¢) [B vHTepecax co3gaHus OpurMHanNbHOro [aBTOPCKOro] Npou3BeneHus,
BAOXHOBITEHHOrO TPAANLMOHHBIMU BbIP@XXEHUAMW KyNbTYpbl NI OCHOBAHHOIO Ha
MOTMBAX, 3aMMCTBOBAHHbIX U3 TPAANLMNOHHbIX BbIPAXXEHUI KyNbTypbl;]
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[HacToswee nonoxeHune [He npuMeHsieTcsI]/[He AOMKHO NPUMEHATLCS] K [OXpaHaeMbIM]
TPaAVLMOHHbBIM BblpaXXeHUAM KyrnbTypbl, yTOMUHaeMbIM B cTatbe 5.1.]]

7.4 [HesaBucuMO OT TOro, paspeLleHbl N yxxe Takne eNCTBUS B COOTBETCTBUMN C MYHKTOM 1,
[aomkHO paspelwlaTbCs][paspeluaeTcs] creqytoLlee:

(@) [ucnonb3oBaHWe TPaAOMLMOHHbLIX BbIPAXEHUI KyNbTypbl B YYPEXAEHUAX KyNbTYpbl,
NPU3HaHHbIX COOTBETCTBYIOLLMM HaLMOHANbHLIM 3aKOHOAATENbCTBOM, apXuBax,
6ubnmoTtekax, My3esx, B HEKOMMEPYECKMX LIENX, CBA3AHHbIX C KyNbTYPHbIM Hacneanem,
WU UHBIX LensiX, OTBeYaroLmMx 06LLEeCTBEHHBIM UHTEPECaM, B TOM YMCNe ANs UX
COXpaHeHUsi, [AeMOHCTpaumu], uccrenoBaHnsa 1 npeseHTauum;]

(b)  cozpaHue opurnHanbHOro [aBTOPCKOro] NPon3BeaeHusl, BOOXHOBIIEHHOIO
TPaAOULMOHHBIMU BbIPXXEHNAMW KyNbTYpPbl UM OCHOBAHHOIO Ha MOTUBAX,
3aMMCTBOBAHHbIX U3 TPAAULMNOHHbBIX BbIPAXXEHUIN KyNbTypbl;]

(c) [ucnonb3oBaHue/NnpUMeHeHWe TPaANLMOHHOIO BbIPaXKEHUS KyIbTypbl, NOSTYYEHHOMO
[3akOHHBIM 06pa3oM] 13 MHbIX UCTOYHUKOB, Hexenu 6eHedmumapsl; 1]

(d) [Mcnonb3oBaHue/npuUMeHeHne TPaAULMOHHOIO BblPaXKeHUS KybTypbl, 3HaHUE O
KOTOPOM MOJSTyYEHO [3aKOHHbIM NyTeM] He 13 o6LWMHbI BeHedrumapos.]]

7.5 [[3a nckniodeHnem oxpaHbl OT PacKpbITUSA TPAAULMNOHHbBIX BbIpaXXEHUIN KyNbTypbl,
CoXpaHsAeMbIX B TalHE], B TON Mepe, B KaKOW TO U1 MHOE AENCTBME B OTHOLLIEHUN
Npou3BeAEHNIA, OXPaHAEMbIX [MpaBamMn NHTENNEKTyanbHOM COBCTBEHHOCTH
[,Bkntovas]]/[aBTopckoe NpaBo, 3HAKOB UITM CUMBOJIOB, OXPaHSEMbIX 3aKOHO4ATENIbCTBOM O
TOBapHbIX 3HaKax, U300PETEHUI, OXPaAHAEMbIX NAaTEHTAMMW, UMW NOME3HbIX MOAENeN n
NPOMbILLNEHHbIX 06pa3LoB, OXpaHAEMbIX NpaBaMn Ha NPOMbILLNEHHbIE 0Opa3ubl, AoMNyCcKaeTcs
HaUVOHarbHbIM 3aKOHOA4ATENbLCTBOM, TaKkoe OENCTBME [HE AOIMKHO 3anpeluaTbes]/[He
3anpeLyaeTcsa] HopMamn, perynmpyowmMm OXpaHy TpaguLuMOHHbIX BbIpaXeHUN KynbTypbi].]]
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[CTATbS 8]

[CPOK [OXPAHbI)/[SALL/TbI]

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

OxpaHa TpaguUMOHHbIX BbipaXXeHU KynbTypbl, NpegycmMaTpnBaemMas HaCcTOSAWMUM SOKYMEHTOM,
AencTByeT 40 Tex nop, Noka TpaanLMOHHbIE BblpaXKeHUs KyNbTypbl NPOAOMKaoT
YAOBETBOPSATb KPUTEPUSM OXPaHOCNOCOBHOCTU B COOTBETCTBMM CO CTaTben 3 HAacCTOALLEro
OOKYMeHTa.]

[BapuaHT 1

8.1 [FocypapcTBa-uneHbl)/[JoroBapuBatolnecs CTOpoHbI] MOryT onpeaennTb Hagnexawlmm
CPOK OXpaHbl TPAOULMNOHHBIX BbIP@XXEHUIN KyNbTypbl/0eNCTBUS NpaB Ha TPaaULMOHHbIE
BblpaXXeHWs KyNnbTypbl B COOTBETCTBMM C [HACTOALLNM [LOKYMEHTOM]/[[KOTOPbIN MOXET
AencTBoBaTb] [KOTOPbLIN JOIMKEH AEeNCTBOBATL][KOTOPbLIV AENCTBYET] A0 TEX Nop, NOKa
TPaAVLMOHHbBIE BbIP@XXEHUSA KyNbTypbl OTBEYAOT/Y40BNETBOPSAIOT [KpUTEPUSM
OXpPaHOCNOCOOHOCTH], YCTAHOBMEHHbLIM HACTOSALLMM [LOKYMEHTOM], M NO COrflacoBaHmio ¢
6eHedmuymapamn.]]

8.2 [locypapcTBa-uneHbl)/[[JoroBaprBaloLnecs CTOPOHbI] MOryT YCTAHOBUTb, YTO OXpaHa
TPaAMLMOHHBIX BbIPaXXEHUIN KyNbTypbl OT JIIO6Oro NCKaXXeHUs, N3BpaLLeHns Unmn MHOro
N3MEHEHMSA UNWN HapYLLEHNS, COBEPLLAEMOrO C Liefbio HaHeCceHUs M yuiepba nnm HaHeceHus
ywepba penytaumm unv npectnxy 6eHedurumapoB UM permoHy nx NpoUCXoXaeHus, [AormkHa
aBnaTbcs)/[aBnaeTca] 6eccpoyHon.]

[BapuaHT 2

8.1 [locymapcTBa-uneHbl])/[JoroBapusatoLLmecs CTOpoHbl] obecrneynsatoT oxpaHy 0O6bEKTOB,
O KOTOpPbIX MOET peyb B HAaCTOSALLEM [AOKYMeHTE] 4O TeX Nop, Noka B OTHOLLEHUN
6eHemumapoB OxpaHbl NPOAOMKAET A4eNCTBOBaTb 06beM oxpaHbl, NPegyCMOTPEHHbIV
cratben 3.]

[BapuaHT 3
8.1 [[FocymapcTtBa-uneHbl]/[JoroBapmBatoLimecss CTOPOHbI] MOTyT onpeaenuTb, YTO CPOK

OXpaHbl TPAANLMNOHHBIX BbIpaXXEHU KyNbTypbl, MO KpanHen Mepe B OTHOLLEHUN UX
NMYLLIECTBEHHbIX aCNeKTOB, [A0MKeH ObiTb OrpaHnyeHHbIM]/[orpaHudmnBaeTcs.]]]
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[CTATbBS 9]

®OPMAJIbHOCTHU

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

Bes ywepba ansa BegeHus peecTpoB UM MHOTO ydYeTa TPaAVLMNOHHbBIX BbIPaXXEHWUN KynbTypbl B
nopsiake cCooencTBUs oxpaHe B TeX Criyyasix, Korga aTo npuMeHnMo, cobniogeHmne KopeHHbIMU
Hapogamun 1 MecTHbIMU ObLLMHaMK hopMaribHOCTEN He ABMAETCS npeaBapuTenbHbIM
yCrnoBmueMm Ansi oxpaHbl TPAAULMOHHbLIX BbIPaXXeHUIN KynbTypbl B COOTBETCTBUM C HACTOALLMM
AOKYMEHTOM.]

[BapuaHT 1

9.1 [B kauyecTBe obuiero npasunal [rocygapcrBa-yneHsl]/[JorosapmBatoimecs CTOPOHbI] [He
AO0ImKHbI 00ycnoenmBaTb]/[He 06ycnoBnNnBaoT] OXpaHy TPaANLMOHHBIX BbIPAXXEHWIA KYyNbTypbl
HUKaKUMN (popmMarnbHOCTAMN.]

[BapuaHT 2

9.1 [[FocymapcTBa-uneHsbl)/[oroBapuatolimnecs CTopoHsl] [MoryT TpeboBaTtb] TpebyoT
cobntogeHns psaga popmanbHocTen anga obecnedeHns oxpaHbl TPAOULMOHHBIX BbIPaXXEHUN
KynbTypbl.]

9.2 HesaBucumo OT NonoxeHun nyHkTa 1, [rocygapcreo-yneH]/[JoroBapmBatoascst CTOpoHa]
He BnNpaBe 06yCrnoBnMBaTh OXpaHy TPAAULMOHHbIX BbIPaXXEHUIN KyNbTypbl, COXPaHAEMbIX B
TanHe, Kakumu-nmdo opmanbHOCTAMMN. ]
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[CTATbS 10

[CAHKLIMW, CPEACTBA MPABOBOW 3AL/THI U OCYLLECTBIEHUE
[MPAB)[MHTEPECOB]

[AnbTepHaTUBHbIA BapuaHT 1

locynapcTBa-yneHbl NPUHUMAIT Haanexawme, apeKTUBHbIE, CAePXKXMBaOLLNE U
copasmepHble NpaBoBble /UM agMUHUCTPATUBHBLIE Mepbl ANt 6opbObl C HApyLIEHUsIMU NpaB,
yKasaHHbIX B HACTOSILLEM AOKYMEHTe.]

[AnbTepHaTUBHbIA BapuaHT 2

10.1 TocymapcTBa-yneHbl [COBMECTHO C KOPEHHbBIMW [Hapogamu]] NpMHMMaloT JOCTYMHbIE,
Hagnexawme, adheKTMBHbIE, [caepXuBatoLLME] 1 CoOpa3MepHbIE NPaBOBbIE U/UIK
agMUHUCTpPaTUBHbIE Mepbl ANg 60pbbbl C HAapyLIEHNSIMY NMPaB, YKa3aHHbIX B HACTOALLEM
AokymeHTe. KopeHHble [Hapoabl] MMeT NpaBo MHULMMPOBATL 3aLlLMTy OT CBOErO0 UMEHU U He
0065a3aHbl NPeaoCcTaBnATb AOKa3aTenbCTBa 3KOHOMUYECKOro yulepba.

10.2 Ecnu HapyLweHue npaB, oXpaHsaeMblX HAaCTOSALMM JOKYMEHTOM, YCTAHOBMNEHO COrfacHo
nyHKTY 10.1, caHKLMM BKIHOYAKOT COOTBETCTBYIOLLME MPaXKOaHCKNE N YrONOBHbIE
npaBooxpaHuTenbHble Mepbl. Micxoasa ns xapakrepa v NocrneacTBUN HapyLLeHUs, CpeacTsa
NpaBOBOM 3aLUUTblI MOTYT BKMOYaTb MEPbI PECTUTYLIMOHHOMO NPaBOCYAMS [, TakMe Kak
penaTpuauuio].

[AnbTepHaTUBHbIA BapuaHT 3

"ocypnapcTBa-yneHbl 0683y0TCA NPUHATL B COOTBETCTBMM CO CBOEN NPaBOBOM CUCTEMOM
Hagnexawme, adheKTUBHbIE U COpasMepHbIe NPaBoBble U/MNN agMUHUCTPATUBHBLIE MEpHI,
obecneymBaroLme NPUMEHEHME HACTOSALWEro JOKYMEHTA.]

[AnbTepHaTUBHbIA BapuaHT 4

locynapcTtBa-uneHbl/[JoroBapuBaoLmnecs CTOPOHbI OMKHbI NpegycMaTpuBaTth/
npegycMaTpmuBaloT COOTBETCTBYIOLLME HAUMOHANbHOMY 3aKOHOAATENbCTBY HEOOXoaUMbIE
NpaBoOBble MePbl, MEPbI MOMUTUKN UNN aAMUHUCTPATUBHbIE MEPbI, HAaNPaBneHHbIe Ha
npeaoTBpaLleHne NPUYNHEHNS YMBbILLIIEHHOTO MW HEYMbILLMEHHOMO Bpeaa MHTepecam
B6eHedurumapos.]]



WIPO/GRTKF/IC/47/5
lNpunoxeHue, ctp. 23

[CTATBS 11]

[MEPEXOAHbBIE MEPHI

11.1 Hactoqawmi [aokymMeHT] [AomkeH npuMeHaTbCA)/[MprMeHsaeTcs] Ko BceM TpaguUMOHHbBIM
Bblpa)XEeHNSIM KynbTypbl, KOTOPbIE HA MOMEHT BCTYMMEHUS [JOKYMEeHTa] B CUIy yaOBNeTBOPSAOT
KpUTEPUSM, U3NOXKEHHBIM B HACTOALLLEM [JOKYMEHTE].

[11.2 Bapuanm 1 [[ocymapcTtBa-uneHbl)/[[JoroBapuBaoimecs CTOPOHbI] [OMMKHbI
obecneunBaTtb]/[06ecneunBatoT] ocywlecTBeHMe npas, NPUoBbpPETEHHbBIX TPETBMMIN CTOPOHaMM
Ha OCHOBaHWM HaLMOHANbHOIo 3aKOHOA4ATENbCTBA 40 BCTYNNEHNUS B CUNY HAaCTOSALLEro
[ookymeHTa]].]

[11.2 BapuaHm 2 [JenctBus B OTHOLLIEHUM TPaAULMOHHBIX BblpaXXeHU KynbTypbl, HaYaTble 00
BCTYNJIEHNSI B CUIY HACTOSALLEro [QOKYMEHTa] U He JoNyCKaeMble U MHbIM 06pa3om
perynmpyemble [0OKyMeHTOM], [[AormkHbl 6bITb NpuBEOeHbI] [MpUBOAATCA] B COOTBETCTBME C
HaCTOALWMUM [JOKYMEHTOM] B Te4eHMe pa3yMHOro nepmoga BpeMeHU Nocrne ero BCTynreHns B
cuny ¢ y4eTom nonoxeHun nyHkta 3)/[[aornkHbl 6b1Tb paspelueHbl]/[paspeltatotcs]].]

11.3 B cny4yae TpagnUMOHHbIX BbIPaXXEHWU KynbTypbl, KOTOPbIE MMEKT OCOBY0 3HAYMMOCTb
ansa 6eHedunumnapoB 1 KOTopble ObINKN BbiBEAEHbLI U3-MOL KOHTPONS Takmx 6eHeduumnapos,
AaHHble 6eHedunumnapbl [4OMKHbI MMETb]/[MMeloT] NpaBo BHOBb BCTYNUTL BO BriafeHUe Takumm
TPaAVLMOHHBIMU BbIPAXXEHUAMM KyNbTypbl.]
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[CTATBS 12]

[CBA3b C [APYTMMU] MEXXOAYHAPOHBIMA COIMALIEHUAMU

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

MmMnnemeHTauus HacTosILLEro JOKyMeHTa OCyLLEeCTBMNSIETCA HA OCHOBE B3aMMHOW MNOAOEPXKKUN C
APYTMMN COOTBETCTBYHOLLMMWN MEXAYHAPOOHbIMWU AOKYMEHTaMu, Bkntovasa [Jeknapaumto
Opranmsaumm O6begMHeHHbIX Hauun o npaBax KOpPEHHbIX HApo40B. ]

AnbTepHaTUBHLIN BapuaHT 1

12.1 [FocygmapcTtBa-uneHbl]/[JoroBapmBatoLmecsi CTOPOHbI] [0653aHbl NPUMEHATL]/[NPUMEHSIOT]
HacToALWMIA [OOKYMEHT] Takum ob6pasom, 4Tobbl OH AeNcTBOBaN [B3aMMONoaAepKMBatoLLMM
obpasom] ¢ [apyrumu] [aencTeyroLUMU] MEXOYHAPOOHBIMM COrMaLLIEHNSIMI. ]

[12.2 Hykakmne nonoxxeHnsa HacTosiLLero 4OKyMeHTa He MOryT/A0mkHbl ObITb MCTONKOBaHbI Kak
yMansoLme unm oTMEHsIIoLLMEe NpaBa, KOTOPbIMU KOPEHHbIE [HapoAbl] MM MECTHbIE OOLLUHBI
obnapgatoT B HAcCTosILLEE BPEMS UMM KOTOPbIE OHM MOTYT Npruobpectn B Oyayliem, a Takke
npaBa KOpeHHbIX [Haponos], npoBo3rnaweHHble B [eknapaunn Opradmdaunm O6beanHEHHbIX
Hauumi o npaBax KOpPEHHbIX HAPOAOB.

[12.3 B cny4ae npaBoBOW KONNM3uK npaea KOPEHHLIX [HApOAOB], 3aKpensieHHbIE B
BbILLEYNOMSIHYTON AeKnapaumm, UMeT NPENMYLLECTBEHHYIO CUIY, 1 NpU NIOOGOM TONKOBaHUN
HeobxoanmMo pyKOBOACTBOBATLCS MONMOXEHNAMMN 3TON AeKknapaumu.]
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[CTATbS 13]

[HALIMOHATBHbLIV PEXXUM

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

MpaBa u BbIrogbl, CBA3aHHbIE C TPAANLNOHHBIMU BbIPAXKEHUAMU KyNbTypbl U MPU3HAHHbIE
rocygapctBom-ynieHom/[JoroBapmBatoLencs CTopoHon 3a 6eHedmumapamm, SBRsOWUMNCA
rpakgaHamy COOTBETCTBYHOLLLEro rocyaapcrBa-yneHa/JoroBapmBatoLLencsi CTOPOHB,
pacnpoCTpaHATCA B TOM e 06beMe Ha MHOCTPaHHbIX 6eHedULMapoB, NPOXMBAOLLMX Ha
ero/ee Tepputopum].

AnbTepHaTUBHLIN BapuaHT 1

B oTHOLEHNN OXpaHbl, NPeayCMOTPEHHON HAaCTOALLNM [JOKYMEHTOM], [Kaxkgoe rocyaapcTBo-
uneH]/[kaxxgas [JoroeapuBatowascsa cTopoHa] [aomkHo[a] npegoctaBnaTth)/[npegocTaBnsieT]
6eHedmumapam, ABNSWUMCS rpaxgaHamm [apyroro rocygapcrea-yneHal/[apyrom
[oroBapmBatoLLENCA CTOPOHBI] PEXUM, ABNSAIOLNNCS HE MeHee BnaronpuATHbIM, YEM PEXUM,
KOTOPbIA OHO NpeaocTasnseT 6eHeduymnapam, SBNAOLWMMCA ero CO6CTBEHHbIMU
rpaxgaHamu].]
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[ANbTEPHATVBHBLIE BAPUAHTbI CTATEW 8, 9, 10, 11 1 13
OTCYTCTBYIOT]
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[CTATbS 14]

[TPAHCTPAHNYHOE COTPYOHNYECTBO

[AnbTepHaTUBHbIA BapuaHT KOOpPAUHATOPOB

Ecnu Ha TeppUTOprM HECKOMbKUX rocyaapCTB-4neHoB/[JoroBapmBaoLLmnXcs CTOPOH
o6HapyXeHbl 0AMHAKOBbIE TPaAULMOHHbBIE BbIpaXEHUS KyNbTypbl, 3TW rocyaapcTea-
yneHbl/[JoroBapvBatoLLMecs CTOPOHbI CTPEMSITCS COTPYAHUYATL APYr C APYroM, NpuBrekas B
COOTBETCTBYIOLLMX CIy4asix 3anHTepecoBaHHble KOPeHHble [Hapoabl] U MeCTHble OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienein HacTosILWEero AoKyMeHTa. |

AnbTepHaTUBHLIN BapuaHT 1

B Tex cnyyasx, korga [oxpaHaemble] TpaguUMOHHbIE BblpaXXeHUs KyNbTypbl HAXOAATCA Ha
TeppUTOpMM pasHbiX [rocygapcTs-uneHoB]/[[JoroBapmnBaoLLMXCs CTOPOH], Takue [rocygapcTtBa-
yneHbl)/[JoroBapusatoLLmecs CTOPOHbI] [OMKHbI COTpyaHMYaTk]/[COTpYAHMYaOT] ApYyr C APYrom
B peLleHMM BOMPOCOB, OTHOCALLUXCS K [OXpaHsieMbIM] TpaHCTpaHUYHbIM TPaguLUOHHbBIM
Bblpa)XeHNSIM KynbTypbl.], MPU y4acTum, B COOTBETCTBYHOLLUMNX CryYasX, 3anHTEpeCcoBaHHbIX
KOpPEHHbIX [HapoaoB] N MECTHbIX OOLLUUH, B LEeNsaxX peannusaumm HacTosiLero [ookymeHTal.]
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CTATbA 15

[HAPALWLMBAHWME MOTEHUWANA N NMOBbLILLEHWE OCBEAOMITIEHHOCTH

15.1 [[ocymapcTBa-uneHsbl)/[JoroBapuBatolimecs CTOPOHbI] [O0SDKHbI COTpyaHUYaTh)/
[coTpygHuyaloT] B HapawmBaHun noTeHUuana n passutum KagpoBbiX pecypcoB, B YACTHOCTH
noTeHumnana n pecypcos 6eHeduumnapos, a Takke B pasBUTUN MHCTUTYLIMOHANBLHOIO
noteHuunana onsa a@eKTMBHON peanusaumm HacToALLEero [JoKymMeHTal.

15.2 [[ocymapcTea-uneHbl]/[[JoroBapuBaroLimecs CTOPOHbI] [OMMKHbI NpegocTaBnAaTb)/
[NnpepocTaBnsaoT] HeO6X0AMMbIE pecypCbl KOPEHHbIM [Hapodam] 1 MECTHBIM OBLLMHaM K
006BbEANHSIIOT C HUMM YCUNUA B pa3paboTke NpoeKkToB B 06MacTu HapawmBaHna noTeHumnana ¢
KOpPEHHbIMW [Hapogamu] U MeCTHbIMU OBLLMHaMK, OPUEHTUPOBAHHbLIX HA pa3BuTe
Hagnexalimx MexaHm3MoB U METOO0B, TaKMX Kak HOBbIE 3NEKTPOHHbIE 1 y4ebHble MaTepuansl,
OTBeYalLLMe COOTBETCTBYOLLMM KyNbTypHbIM TpeboBaHNsIM 1 pa3paboTaHHbIe NpU NOAHOM U
AEeATENbHOM y4acTUM KOPEHHbIX HAPOAOB M MECTHbIX OBLLMH 1 MX OpraHu3aLmnin.

15.3 [[FocynapcTtBa-uneHbi]/[JoroBapmBatomecs CTopoHbl] [4omkHbl obecneunBaTb)/
[o6GecneunBatoT] NONHOLEHHOE yyacTue beHedmumMapoB U APYrnx COOTBETCTBYIOLLINX
3aNHTEpPECOBaHHbIX CTOPOH, BKMOYasa HENPaBUTENbCTBEHHbIE OpraHn3aUmm U YacTHbIN CeKTop.]

15.4 [[ocymapcTBa-uneHbl])/[Jorosapusatoimecs CTOPoHbI] [OOMKHbI NPUHUMATL]/[NPUHUMAaLOT]
Mepbl ANS NOBbILEHNS OCBEAOMITEHHOCTU O [AOKYyMeHTe,] 1, B YaCTHOCTU, Pa3bsCHATb
Nonb30BaTENAM U HOCUTENAM TPAAULMOHHbBIX BblpaXXeHU KynbTypbl NX 0653aHHOCTH,
npegycMOTPEHHbIE HAaCTOSALLUM AOKYMEHTOM.]
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npOGKT NOJIOXKEeHUA, Hpe,D,HO)i(eHHbIVI KoopanHaTopamum

CTATbA 16

OB30P

locypnapcTBa-uneHbl/[JoroBapuBatoLLnMecs CTOPOHbI HE NO34Hee YeM Yepes NsATb feT nocne
BCTYNIEHUSI B CUNY HACTOSILLEro JOKYMEHTa NpoBeayT ero 063op.

[KoHeL, npunoXeHna n okymeHTa]



