WORLD ﬁi*g = ARBITRATION , .
INTELLECTUAL Ny U AND -
PROPERTY |P \%: 8 MEDIATION ) 3 www.wipo.int

ORGANIZATION £ CENTER

Domain Name Panelists Meeting
October 16, 2006

Fair Use, Domain Parking and Landing Pages

David H. Bernstein
Debevoise & Plimpton LLP
New York, New York




WORLD = ARBITRATION

INTELLECTUAL &1 l] Y AND 0o Int
PROPERTY R B:8 MEDIATION www.wipo.in
ORGANIZATION Q== CENTER | :jiisrirananis

For resources and information on The best laptops and Cheap laptops

Sponsored Resulks For LAPTOP
° The best laptops

© Laptops at AOLE

Find grest deals at AOLE Shopping - shop conveniently st home and save,

° Cheap laptops

° e shopping.aclcom

&) Laptops for sale © Laptop Back-to-School Contest at Dell
599 Motebook with 14" Display or $719 Deskiop from Del™ Home.

&) notebooks dell.com

© Laptops computers © Laptop at Dell Business
Save up to F400 on select Dell notebooks:.

° Dell laptops oo dell com

Laptop accessories . .
© Laptap © HP Laptop: Official Site
o Toshiba laptops Free printer and shipping on zelect HP laptops with Intel® Dual-Core.

wiy b carn

° Laptops used

© Buy a Toshiba Laptop from $549
° Notebook computer Shop Tozhiba. Get free shipping and no interest financing on laptops.
v boshibadirect,com

° Laptop cases

More Sites &
° HP laptops
° Laptop rental

0 Laptop parts

Hawen't found what you're looking for? Then search here: | Search |

maore related searches

Portable computers Laptop repairs Mernory for laptops Laptop security | aptop batteries
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Passive Holding

Proxy Reports:

|11001 |Hust was not found

The host spacified in your URL could not be found.
This error could have been caused by:

o Bad [ misspelied URL
s Follewing an invalid link

o Your rnetwork conreciion anrdfor trarsient conditio

Microsoft Froxy Server v2.0

Proxy Server : nyproxy02.dehevoise.net

Via:

3 CORYETTE.COM is available for lease or sale - Microsoft Internet Explorer provided by Debevoise & Plimpton LLP

File Edit “iew Favarites Tools Help

QBack ~ ) - [¥] 2] 0| S search o Favarites 2 | oL ] -

Address |®j| Rkt f e, archive. arghweb/ 199901250944 23/ htkp: / fvow  corvette, camn)

The Domain Name

CORVETTE.COM

may be available for lease or sale.

There is no asking price. We will relay offers for the name to the owner of the name.

FPlease note: This page is not involved with anything related to Corvette
automobiles. ¥We do not have Corvette automobiles for sale. We have no

information about Corvette automobiles.

The only purpose of this page is to announce the availability of the DOMAIN NAME
for anyone interested in making an attractive and substantial offer to buy or lease

the name for use on the Intermet.

Serious offers, only, please.

SACRAMENTO HETWORK ACCESS Sacramenta California

Domain Name Panelists Meeting, October 16, 2006
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Generic Search Engines

G FHRTUR LIOLMG, 35T LI RO U UL D1 DR 1 T S S

Shopping

El one click search!

e o = - - ]

Find: | Free Screen Saver |F'0pu|ar Searches j
Auctions  Online Betting Chat Shopping Computers Software Jokes Games MP3 Work atHome Free
Web Hosting Site Promotion Security Flowers Sportsbook Stocks Career Health Download Loans Dating MegaGo
Gifte Toys Travel E-Commerce Autos Business Free Email - 37.com RERIEE T
Adult Domain Reg. Insurance Roulette
Adventure Drugs Internet Bomance
Airlines DSL Investing Scooters
Antivirus Education Java Security Business
Art Electronics Jobs Sex
Auctions Email Karaoke Shippin Computers
Audio Employment Knives Skin Care
Autos Exercise Las Yegas Software Games
Bankruptcy Family Law Sportsbook
Beauty Family Tree Leasing Stocks Health
Bettin Fashion Leqgal Sunglasses
Books Finance Loans Surplus Home
Card Games Fishing London Taxes
Careers Long Distance Telephones Internet
Cars @ Lodging Tickets
Casino Marketing Tobacco Travel
CcD Free Satellite Massage Toner
Cell Phones Free Stuff Mattresses Toys Software
Charity Free 3044 Money Trademarks
Chocolate Furniture Mortgage Training Finance
Cigars Gambling Moving Trucking
Classes Gaming Music T-shirts Domains
Coffer Gift Raskets Netwnrkinn Varatinns

|® {1 item remaining) Downloading picture http: /fweb, archive.orgfweb/2005021 3012111 fhttp: /63,236, 2,232fimg//email37 . gif ..

n [ BT T [ [emtenet

Domain Name Panelists Meeting, October 16, 2006
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Custom Landing Pages

a HistoricHotels.com Booking Engine - Microsoft Internet Explorer provided by Debevoise & Plimpton LLP

www.wipo.int

=101

File Edit \Mew Favarites Tools Help

| >

Back ~ &3 - [x] [2] @ | - search ¢ Favarites £ | (L ] -

Address I@ http:ffweb. archive, orgfweb/2004 1011153638/ http: f fhistorichotels, com/

HistoricHotels.com

Hotels | Hot Rates | Hot Deals | Hotel + Air | Last Minute Deals | Car | Flights | Cruise
R Resewations| Help

Search for BEST DEALS on: TOP DESTINATIONS

o C AR CHOTEL@ AR CAR ¢ LAST MINUTE DEALS Qdando, FL Bl H
iagara Falls, M Londan, England

Miarni, FL Paris, France

Laz Wegas, MY Rorme, Ttaly

San Francisco, CA Munich, Sermany
Mew vork, MY Tokyo, Japan

RECEIYE DUR NEWSLETTER
Ermter your ermail address in the box below
2 click an "Subscribe",

|' SEARCH MOW J| IYour ermail here

Advanced Searchs

FEATURED DEALS

Hotels more #
? Orlando - Best Western Eastgate from $38
? Laz Weqgas - Riviera Hotel & Casino frorm $43
? Sacramento - Good Nite Inn Sacramen from $46
? Scottsdale - 3 Palms Resor Oasis from $46
? Austin - Red Lion Hotel Austin frorm $49
? Laz Weqgas - Monte Carlo frorm $49
? Orlando - Rodeway Inn Inkernational from $49

Domain Name Panelists Meeting, October 16, 2006
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Google AdSense for domains

® AdSense for Domains
e FAQ

GOU816|7 Search AdSense Halpm

—— Maximize revenue on your parked pages with Google AdSense for domains.

e Contact Us What is AdSense for domains?

page inventory. A
Google's semartic tech
Google Advards™ net
AdSense for domains ta
languages

for damains allows domain name reaistrars and large dornain narme bolders to unlock the value

Ble Edit View Favi

Qo - O - o

Search Results for: ¢

g
Shop for deals on Software hl
v Shagping com

e
Leam Office XP and More Enl
v videoprofessor.com

w Best Price on Softwg
w.pricegrabber.com

Software @ Cirguit Cit
Fiee shipping every dayl Exc
wonw circuicity.com

[&] Done
—

S PARKED

Parked.com Tour

YWhat is Parked.

What is Parked.com?

Start Making Money Parked.cam is a turnkd

Domain Optimization
i ou simply letus man
Highest Payouts display relevant, paid

Comprehensive Stats
The adverisers pay ug
Features industry back to you.

Whether you manage

Almosta decade Dfe}]
necessary to make th

Here's an example af

Built far Righ Elick Throughsi (= Search Engine Friendly!

PO o . e i e

How Hitfarm.com Works

Hitfarm.com provides domain portfolio holders with an easyway to earn revenue from thair
dommain assets through our professional domain solutions. By parking your domains with
us, you cah expect a hassle-free and investment-free opportunity to effectively and efficiently

monetize traffic to your domaing,

Hitfarm.com will provide all of your domains with custorn-designed landing pages complete
with relevant content and sponsored advertiser links intelligently placed by our industry-
leading Proprietary Keyword System. Our search engine also allows your end-users to do

kevword searches hased on theirtopic of interest. Itis this level of customization and
optimization that enables yvour visitors to find what they are looking for and allows

maonetization of your portfolio to its fullest potential.

Custom-designed landing
pages are created For all of
wour domains

Sponsored advertiser links
are placed on your pages to
allow revenue generation

Relevant content allows
wisitors to find what they are
searching for

Cur search engine
provides Further relevancy

e

1 Vo resasrves sred ormnation oo The Best Laptern. ar Choap Laptogn

Dell

(TS SRT -

I Lignops © Buy a Laptop at
O Lantes -

O Lo
3 etk Gompmstre

© Laotogs thand

© Dont Miss Del{TM) Lagtep Hat Offers
© o s S o ks 1 oo Do ks rd accmesrin

£ Laptogn tax tde

[+] lJeI Latludl Laptop Blowout Sale - 53-19

Y e g v it e e e v s
e 2040 i 0 e, e P o .ot S
@ ool Laptogs
O 1oLt © Buy Affordable Tashiba Laptop Computer
= e o ooty —N—
o
o ICANN DOMAIN
o CONFIRMATION
PAGE

@Go Daddy.con,

Make a .com
name with us!®

e e Tee e

\g\.,)ﬂ'.d

o Fmg LandingPageBuilder | “—

Mo HTML Experionce Needed! Build Your La

ing Pages in MINUTES!

Generate Landing Pages for Advertising Affiliate Programs on

Google AdWords, Overture and Others!

$s|] CashParking
——

__Turn your parked domain into CASH!

Domain Name Panelists Meeting, October 16, 2006




WORLD @

INTELLECTUAL Ny

PROPERTY

ORGANIZATION

ARBITRATION
AND
MEDIATION
CENTER

www.wipo.int

Is Domain Name an Obvious Trademark?

I/l BUSINESSCOM

The Search Engine far Manading and Growing Your Business

Popular Business Topics

» |nternet and Online
o Adverising and Marketing

 Accounting
# Transporation and Logistics

Business Begins Here™

= Stating a Small Business
= Human Resadrces

« Heal Estate & Construction
« Telecommunications

= Financial Services

& hlanagement

Popular Produi

Budgeting and Forecasting
Fayrall Software

Tirme and Attendance
Employvee Evaluation
Hiring and Retention
Custormer Service
Commercial Real Estate
Office Furniture

Business Tall Free
Business Cards

Browse the entire Business Dire:

QEack ~ &3 - [x] [2] 1 | ) Search <7 Favorites 421 | i ] -

Address I@ http: ffweb, archive, orgfwebf200503081815537hkkp: v, rymanauditorium, com/

rymanauditorium.com
All the best resources on the net

M Business More Categories - "
W Cars itori i
: H Ticksts For Broadway Shaws l Ryman Auditorium l Concert Ticket
M Education [
M Entertainment - Tickets For The Producers B seating chart B Nashville
M Finances 'm Evemdimy Tidkeh M concerts B Ryman auditorium Tickets
M Health } 1 '
M Homes Il MNew vork Theater Ticket l Buying Tickets l Theaters

Domain Name Panelists Meeting, October 16, 2006

I
B Insurance W Brickyard 400 l Lion King Ticket l Tennessee
M Internet f
B Legal u Baltimore Crioles ¥ Playhouse P Theater Tickets
B Shopping II MNews "
B Travel :

e sift through the web to find the best resources and links
s0 you won't have to, Simply click on what you seek from
the list above or search our comprehensive indexes by using
the box below,

|
Search:

Il Sports

I
Il ACC Basketball

I
II Broadway Theater Tickets

I
II WY Theater Ticket

I
II Theater Landon

7
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For resources and information on The best laptops and Cheap laptops

Sponsored Resulks For LAPTOP
° The best laptops

© Laptops at AOLE

Find grest deals at AOLE Shopping - shop conveniently st home and save,

° Cheap laptops

° e shopping.aclcom

&) Laptops for sale © Laptop Back-to-School Contest at Dell
599 Motebook with 14" Display or $719 Deskiop from Del™ Home.

&) notebooks dell.com

© Laptops computers © Laptop at Dell Business
Save up to F400 on select Dell notebooks:.

° Dell laptops ww dell.com

Laptop accessories . .
© Laptap © HP Laptop: Official Site
o Toshiba laptops Free printer and shipping on zelect HP laptops with Intel® Dual-Core.

wiy b carn

° Laptops used .
© Buy a Toshiba Laptop from $549
° Notebook computer Shop Tozhiba. Get free shipping and no interest financing on laptops.
v boshibadirect,com

° Laptop cases

More Sites &
° HP laptops
° Laptop rental

0 Laptop parts

Hawen't found what you're looking for? Then search here: | Search |

maore related searches

Portable computers

Laptop repairs Merory for laptops Laptop security Laptop batteries

Domain Name Panelists Meeting, October 16, 2006
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Internet Explorer provided by Debevoise & Plimpton LLP

ites  Tools Help

ng planning! Wedding dresses, engagement rings, wedding cakes and more. - Microsoft Internet Ex|

prites  Tools  Help

j_.'j | ,DSearch :':? Favorites 46 | F_Fl - =

:,\J | - search - Favorites 441 | = lﬂ -

heknat . comy

Fhive, orgfweb)20050331033301 http: f fwens, knot, com/

thiz pop-up or additional options click here. ..

)
B ) Knot.com
4 What pou need, when pou need 1f

INVITATIONS

WEDDING DRESS
WEDDING FAYORS
WEDDING GIFTS
WEDDING GOWNS

SEARCH |

Wiedding dresses to wedding

Domain Name Panelists Meeting, October 16, 2006

Bookmank this

cakes. Wedding favors to
wedding gifts. The Knot has
weddings vovered!

enter your wedding date

[anary =t =
[zo04 -I

MEDDING PLANNING
GETTING ENGAGED
REAL WEDDINGS
MEDDING FASHION
BRIDAL BEAUTY
GROOMS
THEWEDDING PARTY
HONETMOONS

THE HEST

WEDDING CHECKLIST
@ WEDDING BUDGETER
@ GUEST LIST TOOLS
(7)) WEDDING WEB PAGE

Home Cunership: Are you
ready to take the plunge?

Y Its all here!
Use oursearch tools
Y 2nd photo galleries to
<

find what you need.

Rings Wiedding Dresses
Invitations Wiedding Hairstyles
Table Gettings  Bridal Accessories
Wiedding Cakes Bridesmaids, ef al
Honeymaons  Tuxedos

& The hottest wedding fing trends
& Slideshow: See 60 boutonnieres
& 1 top bridal beauty tips

REAL WEDDINGS
Franceses and Mark celebrated their
love at 3 histeric hotel in &alweston.

See more real weddings

send news to bridesmaids

600+

beautiful
bouguets

| Need a photographer?
Reception site? Florist?

}g—h’-
Find the local wedding
¥ tesources you need here

[select vour Local Area =1

o See all 67 local wedding quides
o Mew! Destination wedding guide

. Q:Howshould | pick the

A
| bridesmaid bouguets?
|
'1“") # Mare viedding etiquette
\

=
| E3=p Make your piggy
rs bank proud: Read our
Wedding Budget 101

RealMediafads/click_|x.cgifnew theknot, comfhomepage/25018/RM120a/insf_homepage/hpsf_amex/643063396130]




WORLD <= ARBITRATION

INTELLECTUAL § 1 AND
PROPERTY R 8 MEDIATION
ORGANIZATION AT CENTER

www.wipo.int

Does Site Link to Competitors?

P Back ~ ) - [x] (2] _,:‘_ | /':" Search -7 Favarites ) | =1 - -

Address I@ http:/fweb.archive, orgfweb/20061014020304/http: fidp.information, com/ ?a_id=28&domainname=gerberinsurance, com

Pop-up blocked, To see this pop-up or additional options click here. ..

(Gerberinsurance.com
What pou need, when pou need i

October 13, 2006 | Inguire ahout this domain

Bookmark this page | fdake this your homepage

Allstate Life Insurance

hitp:fiallstate comiLifelnsurance

Life Insurance

hitp e selectquote. com

Gerher Sleeping Bag Backpack Binoculars Camping Equipment
)

Gerber Sponsored Links

Sleeping Bag Life Insurance Quotes

Backpack Compare Respected Brands & Save. Competitive Quotes & Apply Online!
- hittpy M Intelliciuote.com

Binoculars

Bicycle Affordable Life Insurance

Camping Equipment Qickly Compare Term Life Rates. Rated "Best of the weh" by Forhes.

Grill hittpivaen ReliaQuote com

Coleman Party Grill Life Insurance Rates

Tents Compare Rates Fram Top Providers. Get The One Thatds Right For Youl

Insurance hitpitesasi ExchangePlace. net

Is your Family in Good Hands? Talkto Someaone Who Knows Life Insurance

Fersonalized Term Life Insurance quotes to fit vour budget.

Search |

Domain Name Panelists Meeting, October 16, 2006

Search |

erber | Sleeping Bag | Backpad: | Binoculars | Bicyele | Camping Equipment | Grill
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Does Site Link to Competitors?

|

,'-:‘Saarch ¢ Favorites 421 | =1 _ﬂ -

rchive. orgfweb/200305202 1 2408 www . malplanet.comjdomains s lanson.com

Existing Members
Email Address

Pazsword

Forgot paszword?

Log In |

Features

- Custom email address
- Easy ta sign up

- Access by Web ar POP
- 10 MB Mailbox

- Mo pop-ups ar ads

- On-line help

- all for just $24.95 / yr

Be Yourself. Personalize!

[_rome Y My account Y _webmMail _J __relp ]

Be Yourself. Get your personalized email address now.

& Tell a Friend

Get your own lanson.com email address!

Search for a username that suits you!

Search Last Names:

Search

Copyright @ 2003, MailPlanet, In
[ About | Contact | Privacy |

@ ILansun.com

] |

Domain Name Panelists Meeting, October 16,

| Address |ﬁ_‘| http:{fweb, archive.orgfweb/200502051 21003/ htkp: f fvaw lanson, comy

&l Pop-up blocked. To see this pap-up or additional options dick here... b4

Top Categories

Michael Parks
Chatles Wysocki Art

Charles Wysocki

tichael Parks Artwork

@ CheapTickets®: Champagne Hotel

© WineSource: Champagne
Your source for fabulous values on grest hard-to-find domestic wines. Experience and share
world-class wines you cannot find locally. Buy st tasting room prices
WinesnUrce .Com

© Champagne Etc Gift Delivery Today by 5PM
Send to any town. Most orders can be delivered today for a git-wrapped bottle of
champagne with your personal greeting. Send Dom, Cristal, WYeuve, Moet etc. Since 1993,
Alzo Canada etc.
vt 13004champagne com

© ORBITZ: Champagne Hotel

Lowv rates & fast, easy hooking at Orkitz. Photos, maps, revisws, more.
v orbitz com

Save with CheapTickets® best price guarantee on hotels. Book now.
vavaw cheaptickets.com

© Visit the Champagne Region of France

Relax and appreciate. Toast to the beauty of France with real champagne and discover the

11

2006
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Is the Website a Pretext?

J Fle Edit Wiew Favontezs Toolz Help ‘

¢« . .0 D AlQa & B S @,
Back Fonward Stop  Refresh  Home Search Fawortes  History L ET Frint E dit
J#’-‘«eresS@ hittp: v, nhlcoolshots. com j 6)50 H s

Main Page B [
New
Hampshire

THE ICE HAS MELTED! ALL HAT. SPRING! —_
Bed and
Breakfasts Facts and Figures

Lake Winnipesaukee
Area of Water Surface: 72 sq. miles

Counons!!! LI ATarsnlnran nf TrlnenAdne 288

[l

y Loo/Shots

12
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ad Faith Use and Registration

3 techbuyer.com — Great Products for Tech Professionals - Microsoft Internet Explorer provided by Debevoise & Plimpton LLP ;|g|5|
File Edit ‘Miew Favortes Tools  Help | {.’
@Back ~ ) - ¥ 20| O seach Favertes €| L ] -
Address I@ hitkp: ffumae bechbuyer . comftechbuyer findex. jsp?partal_id=1308domain=techbuyer. comfkeyword=electronic%20equipmentireferrer= j Go | Links
Pop-up blocked. To see this pop-up or additional options click here. .. x
a
TechBuyer.com”

great products for tech professionals

ELECTRONIC EQUIPMENT | SCALE | MICROSCO LOGGER | DIGITAL SCALE | TECH ARTICLES

CHEAP COMPUTERS

ranic Equiprment

Great Deals

IAH Froducts I

View Maore ..,

N

CHEAP COMPUTERS m

$29.99
Kaser 51Zmb Mp3
Player,vuoice Recorder,

et the best deals around on computers, Whether you are looking for
refurbished, used, brand-new, laptop, desktop, large-screen,

rnultimedia-centric, there's the perfect cornputer for you out there, Find GGG

it now,

Desktops | Laptops | Refurbished Computers | Discount Computers

Other Categories: Advertising | Aviation | Beauty | Cameras | Cash | Christian Community | Computers | Credit Cards | Dating | Debt
Consolidation | Domain Registration | Education | Electronics | Employment | Entertainment | Family | Fantasy Sports | Fashion | Finance | LI

‘@ Done l_ N ’_ '@ l_ & Internst %

13
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Factors for Analyzing Landing Pages

e |s the domain name an obvious trademark?

 |s the website’s content related to the
dictionary meaning of the domain name?

 Does the landing page provide links or
advertisements for competitors’ products?

 Does the landing page appear to be a
pretext for cybersquatting?

* Did respondent register and use the
domain name in bad faith?

Domain Name Panelists Meeting, October 16, 2006



