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C 2015 roga NoCTOsIHHBIN KOMUTET NO aBTOPCKOMY MpaBy U cMexHbIM npasam (MKAIT)
HeOOHOKpaTHO nogyepkmBan HeobxoanmocTb Bonee rnyboKoro u LWMpPOKoro obCyxaeHus
aBTOPCKOro npasa 1 CMEXHbIX NpaB apTUCTOB U UCNonHuTenen B uudposon cpene. O6 atom
CBUOETENbCTBYIOT AOKYMEHTbI, NpeACcTaBeHHble rocyAapcTBaMU-4rieHamMu, a Takke AaHHbIe
nccneaoBaHUn 3KOHOMUYECKOrO BO3AENCTBUSA U FPYNMNOBbIX ANCKYCCUIA, NPOBEAEHHbIX MO
3anpocy NKATI1, B KOTOPbIX SICHO FOBOPUTCS O TPYAHOCTAX, CBSA3aHHLIX C obecneyeHnem
aBTOPCKOro rnpaBa 1 CMEXHbIX NpaB aBTOPOB, KOMNO3UTOPOB, UCMOMHUTENEN N apTUCTOB B
umdcpoBon cpege.

B xoge 31-11 ceccum MKAIT B 2015 rogy N'pynna rocyaapcts JlatnHckon Amepuku n Kapmnbckoro
6accenHa (TPYJIAK) npeactasuna gokymeHT (SCCR/31/4), B KOTOpOM coaepxancs
OPUANYECKMIA aHann3 gaHHoM NpobnemMbl 1 NpeanoXxeHne o nposeaeHnn 6onee obLLIMPHOro
aHanusa BnvaHUSA UMdpPoBOKW Cpedbl Ha cucTemMy aBTopckoro npasa. B xoge 43-1 ceccun MNMKAT
B aToM rogy PYJIAK BHOBbL npeacTtaBunia AOKYMEHT No JaHHOMY BOMPOCY U npu3sana
rocygapctBa-ynieHbl u CekpeTapmar m3bickaTb cooTBeTCTBYHOWME pelleHns (SCCR/43/7).
Tarxke 6binn NpeacTaBneHbl ICCNEeA0BaHUA, KOTOPbIE CoAepKanu AoKa3aTenbCTBa U AaHHble,
XapaktepusyoLiune gaHHyo npobnemy: Kactn, ®enxoo: nccnegosaHme «AcnonHUTenun Ha
PbIHKE LN pPOoBOM My3blKM: 3KOHOMUYECKME K nNpaBoBble acnekTbl» (SCCR/41/3); Kobo:
«My3blKkanbHbIN pbIHOK B cTpaHax JlatnHckon Amepukn» (SCCR 42/V1).

MPYIAK cuntaeT, 4TO npaBa aBTOpa B LNGPOBOKM Cpeae B NX LUMPOKOM NMOHMMaHUK
3acnyXuBaloT cepbe3Horo obcyxaeHns Ha NOCTOAHHOM OCHOBE Kak YacTb noBecTkn KomuTteTa B
CBSI31 C HEMPEPbIBHOWN 3BOSOLMEN U TEXHONOMMYECKUM NPOrpeccom B 06nacTu co3gaHms,
NPOW3BOACTBA, YNpaBneHus, KommMmepLmnanumsaumm, COBMECTHOIO UCMOMb30BaHUA U
BO3HarpaxgeHus paboTHMKOB TBOPYECKOrO CeKTopa U ucnonHutenen. B pycne asyx
OOKYMEHTOB, npefcTaBneHHbIX Ha npowwnbix ceccunax MNKAIM (SCCR/31/4 u SCCR/43/7),
MPYNAK, npuaHaBas CNnoXHOCTb AUCKYCCUN U pa3Hoobpasne MHEHUIN NO AaHHOMY BOMPOCY,
npeacTtasnseT KomuTteTy npeanoxeHve no nnaHy paboTsl B ob6nactu npas aBTopa B LMGpPOBOM
cpene, pa3paboTaHHOMY Ha OCHOBE UCCNeaoBaHUA 1N 0B6CYKAEHWI MO AaHHOW TEME.
MpepnaraeTca npoecTtn 6onee rnyboKyo 1 LUMPOKY ANCKYCccuto 6e3 NpeaB3AaToCTU Unn
NPUBEPXKEHHOCTN TOW U UHOW MO3ULUK MO KakoMy-nbo 13 BOMPOCOB.

KOHTEKCT

B 2015 rogy B nokymeHTe, npeacrasnenHHom MPYJAK, 66110 npeanoXeHo NpoBeCTy aHanus un
obcyxaeHne nNpaBoBbIX PAMOK OXpaHbl MPON3BEAEHUI, B TOM YUCIIE UCNONHEHWI, B UM POBbLIX
cepBucax, posiv KOMNaHUM 1 Kopnopauuin, KOTopble UCNONb3YIT OXpaHSaeMble MaTepuansl B
LuMdpoBonN cpeae, NX NpakTUKe U YPOBHSAX TPAHCNAPEHTHOCTU, a Takke Bbinnarte
BO3HarpaxgeHusi BrnagernbLuam aBTOPCKOro npaea U CMEeXHbIX NpaB. Takke B HEM cogepxarncs
Npu3bIB K BblpaboTKe KOHCEHCYCHOIO peLLeHUs KacaTenbHO yrnpaBneHnss aBTOPCKMM NpaBoM U
CMeXHbIMM npaBamu B undpposon cpeae. B nepuog ¢ 2015 no 2023 rog CekpetapuaT
npeacTasun cnegyrowmne ncernenosarms: «MyablkanbHbIN PbIHOK B CTpaHax JlaTnHckon
Amepukny (SCCR/41/4), nccnepgosaHune «MCnonHUTENM Ha pbiHKE LMGPOBOI My3bIKU:
9KOHOMMYeckne n npasoBble acnekTbl» (SCCR/41/3). Bnarogapsa aTum nccnegosaHuam 6binu
BbIsiBNEHbI NPo6rembl, C KOTOPbIMM aBTOPbl U Apyrne paboTHMKN TBOPYECKUX OTpacren,
aBnalowmecs obnagatensaMm aBTOPCKOro Npasa M CMEXHbIX Npas, CTanknBarTcs B LIMpoBOn
cpefe. B uenom gaHHas cuTyauus xapakTepuayeTcsl CUNTbHON acMMMeTpuen mexay
CTOpPOHaMU Npv NeperoBopax, NPakTUKON NPUMEHEHMS JOTOBOPOB NPUCOEONHEHNS, HU3KUM
YPOBHEM TPAHCMAPEHTHOCTU U BO3HArpayKaeHusi B BUAE POSANTM 3@ MCNOMb30BaHUA UX
NPoOn3BeAEeHUN U UCMONHEHWIA, B OCOOEHHOCTIN NO CPABHEHUIO C Aoxo4aMu, NonyyaemMbiMu
6narogaps nnatgopmam, KOTopble NPefoCTaBNAT LUMPOKON NyGrivke AOCTYN K pedynbTatam
ux Tpyaa. AucbanaHc, onnMcaHHbIV B YKa3aHHbIX paHee UccnegoBaHusax u ycyrybusLLMnCs B
nepuog naHgemmn COVID-19, nokasbiBaeT, YTO OTCYTCTBUE NPEeaMETHLIX U ryBOoKMX
ONCKYCCUIA O NPOU3BEOEHNSAX N UCMONHEHUAX, OXPaHSIEMbIX B LM(POBON cpeae, a Takke HOBbIX
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6|/|3HeC-MO,E|,eJ'IF|X, HanpAaMyr 3atparmBaeT aBTOpPOB U NCMNONHUTENEN, ABMNSAOLLNXCA
BnagenbLamMmn aBTOPCKUX N CMEXHbIX MpaB.

MexayHapoaHble gorosopbl BOMC B o6nactn MHtepHeta 1990-x rogos, B TOM Yncne
COOTBETCTBYIOLLEE «30HTUYHOE pPEeLLUEHNEY, OKa3anncb He4OCTaTOMHbIMM A5 peLleHns
npo6rem, Bbl3BaHHbIX JOMUHUPOBAHMEM KPYMHbIX FNoBanbHbIX NOCTABLUUKOB YCAYT U
nosiBNeHnem ycnyr no TpedosaHuto, NnatdopM Ha OCHOBE KOHTEHTA, NPeSOCTaBAsSIEMOro
TpeTbMMU CTOPOHaMMU, U, B HeJaBHeE BPEMS, MCKYCCTBEHHOIO MHTENMNeKTa. 3akoHbl 1
WHCTUTYTbI FOCYAapCTB-UIEHOB NO-NPEXHEMY HEeYAOBMNETBOPUTENBHBIM 00Pa3oM perynmpytoTt
LMdpPOoBYLO cpeny 1 He MOryT obecneynTb Heobxoanmbln GanaHc 1 OxpaHy aBTOPCKOro npasa u
CMEXHbIX Mpas.

MNJMAH PABOTbI

MpeanaraemMble B paMkax AaHHOro nnaHa paboTbl MeponpuaTna cesasaHbl ¢ manHgatom MKATM,
NCTOYHMKOM BAOXHOBEHUS ANS UX pa3paboTky NOCHyXUnn aaHHble 1 nHdopmauus,
npeAacTaBneHHble B YNOMSHYTbIX BO BBOAHOM YacTu AOKYMeHTax. Pe3ynbTathl, KOTOpble 6yayT
nony4yeHbl B Xo4e MeponpuaTUiA U nccnegoBaHumn, NpoBeAEHHbIX NPU YCIOBUN NPUHATUS
HacToALWero nnaHa paboTbl, MOryT NOCAYXUTb PYKOBOACTBOM ANsi NOCEAYLMX LWaros
KomuTeTa B OTHOLLEHNN BONpOCa aBTOPCKOro npasa B LMdpoBoOn cpeae, OgHaKo He
06s13aTeNbHO NOCNOCOBCTBYIOT YrNyOneHnio NOHNMaHUS rocygapcTBaMu-yYreHamMm
o6cyxaaembix BOMPOCOB.

B pamkax HacTosuero nnaHa pabotel Ha npeactoawmx ceccusnx MNKAI npegnaraetcs
noaroToBUTbL MCCNEAOBaHUSA 1 MPOBECTUN OOCYKAEHUA MO CNeayoLWMM TEMaM:

e  OTHOLWIEHUS MEXaY aBTOPaMU U UCTIONTHUTENSIMU U KPYNHBIMW rNMobanbHbIMM
nocTasLLMKaMm ycnyr. MiccnenoBaHune NpUHATON PbIHOYHOW NPaKTUKK, BKMOYas
npasuna nepegayu 1 ycTynku npae, a Takke aHanMa ypoBHS TPAHCNAPEHTHOCTU Kak B
OTHOLLUEHUWN AOCTYMHOCTU U PEKOMEHAALMN KOHTEHTA AN PSA0BOW NyGnnKK,
nonb3ytowencs MHTEpHETOM, Tak 1 B OTHOLLEHUM KPUTEPMEB BO3HArpaXkaeHus 3a
npou3BeaeHnsl, UICNONTHEHMS 1 TBOPEHWS.

¢ U/ 1 npoGnembl perynmpoBaHusi, BKoYasi MCCregoBaHMs PbIHOYHOW NPaKTUKK U
HOPMAaTMBHbIX PELLEHNA B OTHOLLEHUN B3aUMOCBSA3N mexay obydeHnem A n
aBTOPCKMM MpaBoM, MpaBui Bblgauyy paspeLLeHnin 1 KoMNeHcauun 3a UCnorb3oBaHue,
npaeun nepegayun npae Ha ronoc n obpas, a Takke obcyxaeHne 4o6pOBONbHON
peructpaumn B BeOMCTBaxX rocygapcTB-4rneHoB NpovsBefeHni, CO34aHHbIX C MOMOLLbIO
NN, n BaXXHOCTM NPUCBOEHUSA 3TUM NPOU3BEAEHNAM MAEHTUPUKALMOHHBIX 3HAKOB.

e Hapgnexawmin cnocob BO3HarpaxxaeHust UCNONHUTENEN U aBTOPOB 3a UCMOSb30BaHUE NX
npou3BeaeHUn U UCnornHeHun B LM poBoN cpeae, N3ydeHne pasnuyuHbIX peLleHnn u
NpaBoOBbIX anbTepPHaTMB, rapaHTUPYHOLLMX NAaTy 3a NMUEeH3nMK 1 nepegady npas,
BO3HUKLLMX Ha 3Tanax, NpeaLlecTBYOLWMX UX UCNOMb30BaHUIO B LMAPOBON cpese.

e YCTaHOBNEHNE MMHUMATIbHbIX rapaHTU B MEPEroBOpax Mexay aBTopamm 1
NCNONHUTENSIMN, C OOHOW CTOPOHBbI, 1 NnaTopmamm, arperaTopamm KOHTEHTa U
npeacTaBUTENSAMU OTPacnen B LIENTOM, C OPYroi CTOPOHbI, BBUAY aCUMMETPUYHOCTM
NeperoBOpHbIX OTHOLLEHWIA. TeMaTUYeCKNe UCCreaoBaHNst U CPABHUTENbHLIA aHanm3
pasnuyHbIX Modernen oxpaHbl B rnobansHoM maclutabe. PaspaboTka MexaHM3MOB,
obecneyvnBaloLLNX BO3MOXHOCTb NEPECMOTPa KOHTPAKTOB B Clny4ae, eCriv OHU
CTaAHOBSAITCSI HEBbIFOAHBIMM.
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o OO0cyxaeHne n nccnegoBaHne Noagxo4oB K GOPMUPOBAHUIO BO3MOXHOM
MeXxayHapoaHon npaBoBon 6a3bl B OTHOLLEHWM NpaBa Ha cnpaBennvBoe
BO3HarpaxneHue 3a aBTopcKoe npaBo 1 CMEXHbIe nNpasa B undposon cpege, 6e3
npeapeLleHns ee xapakTepa, a Takke cnocobos ero cobopa n pacnpegeneHus.

e OKOHOMMYecKoe nccriefoBaHve TekyLlen KoHdurypauum 6anaHca B obnacTu BeinnaTbl
POSINTMH, CBA3aHHbIX C aBTOPCKUM MPaBOM M CMEXHbIMU NpaBaMyn Ha NPOM3BEAEHUS U
NCNONHEeHWs, ucnonb3yemble B LNMGPoBON cpeae.

e lccnepoBaHue n paspaboTka NpPakTUYECKMX PYKOBOACTB MO UCMOSb30BaHMIO
TEXHOMNOMMYECKNX CpeacTB oxpaHbl NPon3BeaeHNN U UCNOSTHEHNIA B LM POBOM cpeae.

e O0630p 1 OLEeHKa HaUMOHANbHbIX UMW PErMOHArbHbIX PELLUEHNIA, KacatoLMXCS Npae B
undhpoBon cpee Ha nobble TUMbl NPOM3BESEHUN.

e CopaelncTBue NPOBEAEHMIO UCCINeQ0BaHMI NO BONPOCcaM PerynMpoBaHusi U OXpaHbl
ayaunoBm3yarnbHbIX NPou3BeaeHUIn U Npon3BeaeHUn N306pasnTenbHOrO UCKYCCTBa Ha
LMPOBLIX PbIHKAX.

[na poctuxeHns nporpecca B pa3paboTke 3TOW NOBECTKM Takke npegnaraetcd, 4Tobbl
rocygapcTtBa-yneHbl B pamkax paboTtbl KomuTteta n npym TeXHUYeCcKom n (oMHaAHCOBOM
nogaepxke BOUVC paspabotanun MHCTPYMEHTbI, ClpaBOYHbIE TUMOBLIE 3aKOHbI U y4ebHbIe
nocobusi No BbILEYNOMSIHYTbIM TEMaM.

B nononHeHue k 3TMM nccnefoBaHnaM Takke npeanaraetcsi, Ytobbl CekpeTapuaTt nog
PYKOBOACTBOM rOCy4apCTB-4NeHOB NOOLLPsN cobntoaeHne B paMmkax CBOUX TEXHUYECKUX rpynn
N CTPYKTYPHbIX NoapasaeneHnin TpeboBaHusi o NpUMeHeHUM Noaxoaa, OPUEHTUPOBAHHOIO Ha
rocyfAapcTBa-yneHbl, M YTobbl 3TV rpynnbl NPEACTaBnsAM Ha paccMoTpeHne Komuteta
pesynbTaTbl A4esATEeNbHOCTU, OTHOCSILLENCS K chepe AeNCTBUS HacTosLLero nnaHa paboTbl B
obnacTu aBTopckoro npasa B LMEPOBON cpeae.

CPOKW BbINONMHEHUA NMNAHA PABOTHI

MpepnaraeTca NpoBOAUTL NO KpalHE Mepe O4HO pernoHanbHoe TexHudeckoe paboyee
coBellaHve nepea ceccuamm KomurteTa ¢ Tem, 4Tobbl 06CyKaaTh pe3ynbTaToB UCCNeaoBaHUn
1, Npy1 HeoBXoAMMOCTHU, NPEACTABNATb NPeAMETHbIE 3aMmeyaHus. 3To noTpebyeT yyacTus
pernoHanbHbIX Be4OMCTB Mo aBTOPCKOMY MpaBy M crneunannuctos, paboTatowmx B
npegnaraembix obnacTsx.

2024 rog — 45-a ceccua MKATI

e llccnenoBaHue NPUHSITOM PbIHOYHOWM NPAKTUKK, BKIOYasa NpaBuna nepeaadm u ycTynku
npaB, a Takke aHanu3 ypoBHS TPaHCNAPEHTHOCTM Kak B OTHOLLEHUW JOCTYMNHOCTU U
pekoMeHZauun KOHTeHTa Ans npeactaButenet obLwecTBeHHOCTN NyGnnKu,
nonb3aytowercs VIHTepHeToM, Tak 1 B OTHOLLEHWN KPUTEPMEB BO3HarpaXKaeHus 3a
Npon3BeaeHNs U UCMOSNTHEHWS.

m [logrotoBka B 2024 rogy, npeactasneHune Ha 46-1 ceccun MNMKAI (anpenb
2025 roga).

e U 1 npoGrnembl perynupoBaHns, BKMOYas UCCreaoBaHUs PbIHOYHOM NPaKTUKK U
HOPMAaTUBHbIX PELLEHWUIA B OTHOLLEHMWN B3aMMOCBSA3U Mexay obydeHvnem N n
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aBTOPCKMM MPaBOM, MpaBuIl BblAayn paspeLLeHnii 1 KOMMEHCALUKN 3a UCMONb30BaHNe,
npasun nepegadn npae Ha ronoc n obpaas, a Takke obcyxgeHme ob6poBONbHOM
peructpaunm NnpomsBeaeHnin, CoO3gaHHbIX ¢ NOMoLLblo NN, n BaXXHOCTU NPUCBOEHUS
3TUM NPOU3BEAEHUAM UMAEHTUDOMKALMOHHBLIX 3HAKOB.

m  O6cyxaeHne Ha 45-i1 ceccum MNMKAT (anpenb 2024 roga) —
nuccrnegoBaHume dygeT nogrotosneHo K koHuy 2024 roga.

2025 ron — 46-a un 47-a ceccusa MKAI

OKOHOMMYECKOE MCCreoBaHNe TeKyLLen KoHdUrypaumm 6anaHca B o6nactu Bbinnatbl
POSINTK, CBSAAI3aHHbIX C aBTOPCKUM MPABOM M CMEXHbIMM NpaBamMy Ha NPOU3BEAEHUS U
MCMOJHEHWs, UCnonb3yemble B LMPOBOI cpese.

m 3asepleHune B 2024 rony / npedcTaBneHme nccrnegoBaHms Ha 46-n
ceccun IMKAI B anpene 2025 roga.

Hagnexawmin cnocob Bo3HarpaxgeHus MCNONHNTENEN U aBTOPOB 3a UCMOMNb30BaHME MX
npounsBedeHnn N UCNOSTHEHUI B LMAPOBON cpee, N3yveHue pasnuyHbIX peLleHnn u
NpaBOBbLIX anbTEPHATUB, rAapaHTUPYIOLKMX NAaTy 3a NMLEH3MM 1 Nepegady npas,
BO3HUKLLMX Ha 3Tanax, NpeALlecTBYOLWNX NX UCNONb30BaHMIO B LNMpoBoOM cpeae.

m 46-a ceccua NKATIT, anpenb 2025 roga

O630p U oLEeHKa peLLeHN Ha HAaUVMOHaNbHOM, PETMOHANbHOM N MeXAYHapO4HOM
YPOBHSX, KacatoLLMxca npas B LMdpoBon cpege Ha nobble Tunbl NponssegeHun,
BKITHO4asi perynvpoBaHuve npasa Ha cnpasesimBoe Bo3HarpaxzaeHue, ero cobop v
pacnpegeneHue.

m 46-a ceccua NKATT, anpenb 2025 roga

YcTaHoBNEHEe MMHMMarbHbIX rapaHTUin B NeperoBopax Mexay aBTopamu u
MCMNONTHUTENAMM, C OAHON CTOPOHBI, U NNaTtopMamu, arperatopamm KOHTEHTA U
npeacTaBuTENSIMU OTPacren B LeSIoM, C ApYyror CTOPOHbI, BBMAY aCUMMETPUYHOCTU
NeperoBOpHbIX OTHOLLEHWI. TemaTnyeckne nccrnefoBaHnsi U CpaBHUTENbHBIN aHanu3
pa3nuyHbIX MOAENEN oxpaHkbl B rnobansHoM macwTabe. Pa3paboTka MexaHnM3MOB,
obecneynBaloLLNX BO3MOXHOCTb NEPEeCMOTpa KOHTPaKTOB B Cnyvae, eCrnm OHK
CTAHOBATCSI HEBbIFOAHBIMM.

m  47-a ceccus MNKAI, Hosbpb 2025 roga

OueHKa BO3MOXHOCTV MHULIMMPOBAHUS ANCKYCCUM O HEOBXOOAMMOCTM CO3aaHusA
MeXayHapoOHOW NpaBoBoV 6a3bl B OTHOLLEHUW NpaBa Ha crpaBeanuBoe
BO3HarpaxxJeHve 3a aBTOPCKOE NpaBo M CMEXHbIE NpaBa B LuudpoBoii cpeae 6e3
npeapeLleHns ee xapakTepa.

WNccnepoBaHuve v paspaboTka NpakTUYecknx pyKOBOACTB MO UCMONb30BaHMIO
TEXHONOrMYECKUX CPEACTB OXpaHbl NPOM3BEAEHUI B LMKPOBOI cpeae.
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e CopencTere NpoOBEAEHMIO NCCegOBaHNI MO BONPOCaM pPerynmpoBaHms U oXpaHbl
ayaunoBusyarnbHbIX NPOU3BEOEHUN U NPOU3BEAEHNIN N306pa3NTENBHOIO NCKYCCTBA Ha
LUNPPOBbIX PbIHKAX.

m  47-a ceccus MNKAT, Hos6pb 2025 roga

[KoHew pokymeHTa]



