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Background
Intersection of Copyright and Accessibility



Copyright/accessibility intersection
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Disability

Protected Works Technology

Disability



Marrakesh VIP Treaty

• Protected works: Books (text, notation, and/or related illustration)

• Print disabilities: blind/visually impairment, perception/reading, 
physical

• Technology: accessible format copies



Disabilities, works, and technologies

• Other categories of protected works:
• Literary, musical, dramatic, and artistic

• Pictorial, graphical, and sculptural works (except associated illustrations)

• Audio works (except for audiobooks)

• Audiovisual works and motion pictures

• Software



Disabilities, works, and technologies

• Other disabilities:
• Aural (deaf / hard of hearing)

• Visual (blind / visually impaired)

• Cognitive / intellectual

• Physical

• Multiple disabilities (e.g., DeafBlind, deaf + cerebral palsy)



Disabilities, works, and technologies

• Other technological accessibility measures and remediation 
(examples)
• Tactile books and paintings

• Closed captioning and audio description

• Image and photo description

• Plain language and other content adaptations

• Augmented reality



Background
New Technological Developments: AI and Machine Learning



AI Image and Speech Recognition for Video



Automated Image Recognition



Automated Content Clarification



Automated Content Summarization



Methodology



Methodology: Timeline

June 
2016

Marrakesh 
Treaty enters 

into force  

Sept. 
2016

Scoping 
study begins

October 
2017

Survey Responses 
Received

Nov. 
2017

First version of study 
presented at SCCR

January 
2018

Independent 
research begins

March 
2019

Initial version
with full country 

coverage complete







Analysis and Findings 
Previous Study Recap



A diversity of approaches 

● Minority of the sampled member states did not have accessibility-
related © exceptions and limitations  

● Of those who had these, there were variances with respect to:
1. exclusive rights the e&l are applicable to 
2. disabilities are addressed (some or all)
3. categories of copyright protected works 
4. conditions for use 
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Other questions probed

● Plans to modify copyright law
● Impediments, if any, to the use of exceptions & limitations
● Intersection between copyright and disability laws

○ not covered in current expanded iteration of study 



Analysis and Findings
Single vs. Mixed/Hybrid Approach



Single vs. Mixed/Hybrid Approach

• Two main approaches based on the use of two types of exceptions 
and limitations (“provisions”)

• Types of provisions 
• specific
• general 



GENERAL PROVISIONS 
ONLY 

Dominica, Kyrgyzstan, 

Micronesia, Sri Lanka

Single  

● provisions (fair use) that 

enable the making of 

accessible format copies

SPECIFIC PROVISIONS ONLY 

Australia

Armenia

Single

● provisions that specify 

disability, works, exclusive 

rights & conditions

GENERAL AND SPECIFIC 
PROVISIONS

Israel

United States of America

Mixed

● these jurisdictions have both 

general and specific 

provisions in their copyright 

law



Specific Provisions (1)

● Indicates disability, relevant works, exclusive rights to which 
the exception and limitation applies and any conditions of 
use

● A few non-geographically representative examples:
○ Armenia
○ Argentina
○ India
○ Israel
○ United States of America  







Specific Provisions (2) 

• ssome are structured as a fair dealing clause that lists the making of 
AFC as one of the permitted uses:
• E.g., Australia’s Copyright Act’s s113E provides for fair dealing for purpose 

of access by persons with a disability
• others, e.g. Uganda, have a fair use provision that specifies 

disability, purpose, exclusive rights  and conditions. It is thus 
classified as a specific provision. 





General Provisions

• Broadly worded exception and limitation that includes the making 
of accessible format copies 

• Examples include:
• Fair use: Dominica, Israel, Kyrgyzstan, Micronesia, Sri Lanka, United States 

of America
• All works, disabilities, exclusive rights and subject to fairness analysis



Analysis and Findings
Summary



Analysis metrics

A. Prevalence of exceptions and limitations
B. Disabilities addressed
C. Exclusive rights/specific acts and works

● Import and export
● Anti-circumvention with a disability exemption

D. Conditions 





Disabilities

All 27

Aural 25

Cognitive 23

Physical 20

Visual (print works only) 24

Visual (beyond print works) 72







Exclusive rights/specific acts

1. Reproduction
2. Distribution 

a. import and export 
3. Communication to the public
4. Adaptation
5. Translation 
6. Transmission 
7. Arrangement

*works depend on the disability being provided for 



Anti-Circumvention of Technological Protection Measures –
Exemption for Disability

• Technological protection measures and digital rights management 
• May be applied to standard/original format of work
• work has to rendered accessible before conversion to accessible formats
• Anti-circumvention provisions may apply
• Exemption/exception for disability required

• 23 member states provide for a disability exception in their anti-
circumvention provisions 



Conditions

• Non-commercial or non-profit
• Exclusively for specified beneficiary

• Some have a requirement to take reasonable steps to restrict access 



Conditions

• Sometimes a limitation on who may make the accessible formats 
and distribute them

• Information to be displayed e.g.
• opyright holder, person/entity making the accessible format, sanctions for 

infringement
• Attribution



Summary

● A diversity of approaches amongst states that have accessibility-
related exceptions and limitations with regard to -
○ exclusive rights the exceptions and limitation are applicable to 
○ disabilities are addressed (some or all)
○ categories of copyright protected works 

■ determined by the disability being addressed
○ conditions for use 



Next Steps, Acknowledgements, 
and Q&A



Next Steps

• Update and correct missing and inaccurate information
• Please let us know if we got any of the details wrong!
• Some translation barriers
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