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LokymeHm nodeomosrneH Cekpemapuamom

1. B HacTosiLeEM [OKYMEHTE U3MOXEHbI KOMMEHTAPUN K OCHOBHOMY MPEeasiOXEHNIO Mo
HoBomy akTty JInccaboHcKoro cornalleHms 0 HaMMEHOBaHMAX MECT NPOUCXOXKAEHUS U
reorpadpmyeckux ykasaHusx, cogepxatlemycsa B gokymeHte LI/DC/3 (ganee — «0OCHOBHOE
npeanoxeHmey).

2. ABTOPOM HacTosILLNX KOMMeHTapueB siBnsietca CekpeTtapmat. VX oCHOBY COCTaBnsAOT
KOMMeHTapuu, npeactaBrneHHble B gokymeHTe LI/WG/DEV/10/4 n paccmoTpeHHble Paboyen
rpynnon no passutuio JlinccaboHckonm cuctemnl (ganee — «Paboyas rpynna») Ha gecaton
ceccun B okTsiope 2014 r. B pamkax obcyxaeHns npoekta HoBoro akra, npectaBneHHoOro B
nokymeHT LI/WG/DEV/10/2. HacTosilme KOMMEHTapUn He SBNSAOTCS YaCTbH0 OCHOBHOMO
NpeanoXeHus N Ha 3TOM OCHOBaHWM He noanexart ogobpeHuto Ha [unnomaTnyeckon
KoHbepeHummn. B cnyyae BO3HMKHOBEHMS MPOTMBOPEYUIA MeXOY HACTOALLMMMN KOMMEHTapMsIMu
N CTaTbAMN OCHOBHOTO MpeanoXeHNa nocrneaHme UMeoT NpemMMyLLEeCcTBEHHYo cuny. Ecnm 1o
U1 NHOE NOSOXKEHWE HE HYyXXKOaeTCs B NOSCHEHMMN, TO KOMMEHTapPUIA K HEMY HE NPegyCMOTPEH.

3. Kak ykasaHo B nyHkTe 11 oTyeTa NoarotoBMTENBHOMO KOMUTETa JMnnomaTnyeckom
koHpepeHuun (qokymeHT LI/R/PM/6), 6bIn0 NpuHATO pelueHne «onpenennuts 1 ceBpans
2015 r. B KayecTBe CpoKa NpeAcTaBneHnss BceMu rocygapcresamm-uneHamm BOUC umx
npeanoXeHnn B NMCbMEHHOM BMAe OTHOCUTENBHO MOMPaBOK K OCHOBHOMY MPeasioXeHUo No
BOMpocaM, KoTopble Bbinn onpeaeneHbl JlnccaboHckon paboyert rpynnon kak no-npexxHemy
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Tpebytowme paccmoTpeHns. CekpeTapmuaT cBedeT BOEAMHO BbllleykasdaHHble COOBLLEeHNS U
HanpasuT X B KayecTBe MHopmaumm ansa unnoMaTtnieckon KoHepeHUMm».

4, Kak ykasaHo B nyHkTe 13 Pesiome Npeacenatensd, NpMHATOrO Ha AeCATON ceccun
Pabouen rpynnbl (aokymeHT LI/WG/DEV/10/6), 66111 onpeaeneH nepeyeHb BONPOCOB, KOTOpbIe
no-npexHemy TpebytoT paccMoTpeHus'. B yacTHocTy,

() wmMnNnNemeHTaUMOHHbLIE acnekTbl cTaTbh 1(Xiv);

(i) comepxaHue ctaTbu 2(2) n cTaTbm 5(4), kKacaloLMXCA TPAHCTPaAHNYHBIX
reorpaduyeckmx panoHOB NMPOUCXOXOEHUST;

(i) Bonpoc o npaBe Ha Nofavy 3asiBKM B COOTBETCTBMU CO CTaTben 5(2);

(iv) cTatba 7(3), ctatbad(3), ctatbha 24(3)(vi) 1 COOTBETCTBYIOLLNE NOMOXEHNUS,
KacaroLLMecs BO3MOXHOr0 YCTaHOBMNEHMWS MOLUMWH 3a NoAAepKaHue;

(vi) BO3MOXHOE NOBTOPHOE BKIMHOYEHNE NOMNOXEHWUI HbIHELLHEro JlnccaboHckoro
cornalleHuns, KacarLuxcst B3HOCOB YneHoB JlInccaboHCKoro cot3a;

(vi) cTaTbs 7(5) 1 cBA3aHHbIE C HEN MOMOXEHMWS, KacaloLMecs BO3MOXHOIO
YCTaHOBMEHWS MHOAMBUAYANbHbBIX MOLLSUH;

(vii) pasnuyHble BapuaHTbl peweHun no cratbe 11(1)(a) n ctatbe 11(3);

(viil) MpoekKT cornmacoBaHHOro 3asBneHUs, cogepxalmncsa B cHocke 1 k ctatbe 11, 1
MonoXXeHWs, KacatoLwmecs Toro e Bonpoca;

(ix) copepxaHue ctatby 12, KacatoLencst oxpaHbl NPOTUB NPMOBpPEeTEHNS POSOBOro
Xapakrepa;

(x) copepxaHue ctatbun 13(1), KacaroLLenNcsa rapaHTUn B OTHOLLEHWU NPaB, CBA3AHHbIX C
bonee paHHUMK TOBapHbIMW 3HaKaMu;

(xi) copepxaHue ctatbn 16(2), KacaroLenca NeperoBOPoB NOcrne 0Tkasa;

(xii) copepxaHue ctaTbu 17, KacatoLLlencs HeobxoaNMMOCTM Nepuoga No3TanHoro
npekpaLleHuns;

(xiii) Bonpoc o Tom, cnegyet nu B ctatbe 19(1) ycTaHaBNMBaTL MCYEPNbIBAKOLLUIA UMK
Heunc4yepnbIBaLWMA NepevyeHb OCHOBAHWIN AN NPU3HAHWUSA HeOeNCTBUTENbHOCTY;

(xiv) Bonpoc o ToM, AOMKHO N npasuio 5(3) ObiTe hakynbTaTUBHBIM NN
o06s13aTeNnbHbIM;

(xv) BktodeHMe npasuna 5(4), nossonstowero [loroBapmBaroLLeica CTOPoHe TpeboBaTtb
3asBneHe 0 HAMEPEHUN UCNONb30BaHMSA NPUMEHNUTENBHO K 3aperncTpMpoBaHHOMY
HauMeHOBaHUIO MeCTa NPOUCXOXAEHUS UMK 3aperMcTpMpoBaHHOMY reorpaduyeckomMy
yKasaHMuio;

(xvi) nooLypeHne Npo3pavyHOCTM B COOTBETCTBMU C NpaBuiom 5(5) u

(xvii) pasmep nownuH B npasune 8(1).

Wcnonb3ayeTcs Ta e Hymepauusi CTaTel, YTo U B NPOEKTE OCHOBHOTO NPEASIOKEHUSI.
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KOMMEHTAPUU K OCHOBHOMY MNMPEANIOXXEHUIO MO HOBOMY AKTY
NMNCCABOHCKOI'O COIMALUEHUA O HAMMEHOBAHUAX MECT NPONCXOXAOEHUA U
FEEONPA®UNYECKUX YKA3AHUAX

MEPEYEHbL CTATEN

lnaea I: BcmynumernbHble u 0bwjue nosoxeHust

KommeHTapum k ctatbe 1:
KommeHTapum Kk ctaTbe 2:
KommeHTapumn k ctatbe 3:
KommeHTapun k ctatbe 4:

CokpallleHHble BblpaXKeHus
Mpeomet

KoMneTeHTHbIN opraH
MexgyHapoaHbIn peecTp

lnaea Il: 3aseka u mexdyHapodHas peaucmpayus

KommeHTapuu Kk ctaTbe 5:
KommeHTapum Kk ctaTbe 6:
KommeHTapuu k ctaTbe 7:
KommeHTapun k ctatbe 8:

lnaea lll: OxpaHa

KommeHTapumn k ctatbe 9:

KommeHTapum k ctatbe 10:
KommeHTapum k ctatbe 11:
KommeHTapum k ctatbe 12:

KommeHTapum k ctatbe 13:
KommeHTapum k ctatbe 14:

3asBka

MexgyHapoaHas pervcrpauus

MownuHbl

Cpok gencTemsa MexayHapoaHbIX pernctpaumn

Ob6sa3aTtenbcTBO 06ecneunTb oxpaHy

OxpaHa cornacHo 3akoHaMm [loroBapmBatoLLMXCsl CTOPOH UIn
OPYrMM JOKYMEHTaMm

OxpaHa B OTHOLLEHUN 3aperMcTpPUpPOBaHHbLIX HAMMEHOBaHUI MeCT
NPOUCXOXOEHNS 1 reorpaddn4ecknx ykasaHum

OxpaHa npoTmB NprMobpeTeHns pogoBOro xapakrepa

FapaHTUK B OTHOLLEHUM OPYrnX NpaB

Mpouenypbl No obecneyeHnto NpaB 1 cpeacTBa NPaBOBON 3aLLMThI

lnaea IV: Omka3 u Opyaue Oelicmeusi 8 OMHOWEHUU MexXOyHapoOHOoU peaucmpayuu

KommeHTapum k ctatbe 15:
KommeHTapuu k ctaTtbe 16:
KommeHTapum k ctatbe 17:
KommeHTapum k ctatbe 18:
KommeHTapum k ctatbe 19:
KommeHTapum k ctatbe 20:

OTkas

OT13bIB OTKa3a

Mpexaenonb3oBaHne

YBegomrieHne o npegocTaBrieHMn OXpaHbl

Mpu3HaHne HegeNncTBUTENBHOCTU

M3meHeHus n gpyrve 3anvcu B MexayHapoaHoM peectpe
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aea V. AOMuUHUCMpamueHbIe MofoXeHus

KommeHTapum k ctatbe 21:
KoMmmeHTapum K ctatbe 22:
KommeHTapum Kk ctaTtbe 23:
KommeHTapum k ctatbe 24:
KommeHTapuu k ctatbe 25:

YUneHcknin coctaB JlnccaboHCKOro cotsa
Accambnes CneuuyanbHOro cosa
MexgyHapoaHoe 6topo

DuUHaHChbI

UHCTpyKumMA

aea VI: lNepecmomp u eHeceHue rornpasok

KommeHTapum Kk ctatbe 26:
KommeHTapun k ctatbe 27:

MNepecmoTp
BHeceHue nonpaBok B onpeaerneHHble ctatbn Accambneeii

nasa VII: 3aknouyumernbHble rofoxeHUst

KommeHTapum k ctatbe 28:
KommeHTapum Kk ctaTtbe 29:
KommeHTapum k ctatbe 30:
KommeHTapum k ctatbe 31:
KommeHTapumn k ctatbe 32:
KommeHTapum k ctatbe 33:
KommeHTapum k ctaTtbe 34:

YyacTue B HacToswem AkTe

[ata BcTynneHuns B cuny patudurkaunin n npucoeguHeHun
3anpeLyeHne oroBopok

MpumeHeHue JNuccaboHckoro cornawlexms n Akta 1967 roga
[eHoHcaums

Asbikn HacToswWwero AkTa; nognvcaHue

OenosuTtapui
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KOMMEHTAPUU K CTATbE 1: COKPALLUEHHbIE BbIPAXXEHUA

1.01 Mo npumepy >KeHeBckoro akTa ["aarckoro cornalleHus 0 MexayHapoaHoun
perucTpaLmmn NpoMbILLEHHbIX 06pa3LoB (HMKe MMeHyeMoro «>KeHeBCKui akT») B cTatbe 1
PacKpbLIBAOTCSt HEKOTOPbIE COKPALLIEHHbIE BbIPAXXEHUS N OAKOTCA ONpeaeneHnst HEKOTOPbIX
TEPMUHOB, UCMOSb3yeMbIX MO BceMy NpoekTy Hosoro akta JluccaboHckoro cornaileHus (Hmxe
nmeHyemoro «HoBbIn akT»). Psia cokpalleHun u onpegenennin, cogepXxalwmxcsa B ctatbe 1,
CXOXWM C TEMU, KOTOpble NpeAacTaBrneHbl B MIHCTPyKLmMK K JInccaboHCKOMy cornalleHunto, ogHako
no mepe HeobxogumMocTu Gbinn gobaBneHbl 1 Apyrne, B YaCTHOCTU, OTHOCSILLMECS K
MOMNOXEHMAM, YKa3aHHbIM HUXKeE.

1.02 MyHKTbI (Vi) 1 (Vi) BbinM gobaBnEHbI K CNUCKY COKpalleHui B ctaTbe 1 no ntoram
0bCyXaeHn, COCTOSBLUMXCA Ha AeBATON ceccumn Paboyen rpynnbl. Takum ob6pa3om, TepMUHBI
«HaUMeHOBaHNE MeCTa NPOUCXOXAEHMSA» U «reorpadonyecKkoe ykasaHue» mMoryTt
MCnonb3oBaTbCs N0 BceMy TeKCTy Hosoro akta 6e3 ywepba ons 1oro, Kak UMEHHO
HaUMOHaNbHOE NN pernoHanbHOEe 3aKOHO4ATENbCTBO TOM UK NHOW [loroBapmBatoLLencs
CTOPOHbI TPAKTYeT npeameT, onpegensemolii B ctatbe 2. HoBbIV akT He GyaeT 065a3biBaTh
[loroBapuBatoLLmMecs CTOPOHbI MCMOMNb30BaTh TY K€ TEPMUHOSIOIMIO U ONPeaenaTb NpegMeT Tak,
Kak 9TO NpeAyCcMOTPEHO B HEM. AHanorM4HbIN Noaxon ucnonb3osarncd Ha JunnomaTnyeckon
KOHdepeHLmmn no npuHATUIO JluccaboHckoro cornawennst B 1958 r. B aTon cBsisn npuBoguTcs
ccbinka Ha AkTbl JluccaboHckom KoHdepeHumm, cTp. 859 (B HeoduumansHOM nepesoe Ha
AHIMUICKMI ¢ oduumansHOro opaHuy3ckoro Tekcta): «llockonbky onpegeneHune
HaVMeHOBaHWI MEeCT NPOUCXOXAEHUS BKITIOYeHO B camo CornalleHne, Ha Takoe onpegeneHvne
MO>HO CCbIflaTbCH ANs Lenen permcTpauumn, He HaHOCS HUKakKoro yuiepba HaumMoHanbHOMY
onpeenexHnto, He3aBMCKMMO OT TOrO, ABNSAETCS NN OHO Bonee WMpoknum unu 6onee TOYHLIM No
cBoemy oxBaTy». B ayxe atoro 3asBneHusi [JoroBapmBaroLmMecs CTOPOHbI HE OOMMKHbI OyayT
NPOBOAUTL pasnnyne B CBOEM HaLMOHASIbHOM UMW PErMoHanbHOM 3aKOHOAATENLCTBE MeXay
HaVMeHOBaHVAMU MecTa NPOUCXOXAEHUSA 1 reorpadmyeckummn ykasaHmamm. OpgHako
[oroBapuBatoLLMeCs CTOPOHbI, KOTOPbIE HE MPOBOASIT TAKOTrO Pasnuyns, HO NPU 3TOM
obecne4nBaloT oxpaHy cornacHo rnase |l Ha ocHoBe Bornee WMpokoro onpeaeneHus,
COOTBETCTBYHLLErO ONpeaeneHnto reorpaddM4eckoro ykasaHusl corfiacHo cratbe 2, 0yayT
00sa3aHbl NpeaoCcTaBnATb OXpaHy He TOMbKO reorpacmuyecknm ykasaHnsam, HO 1
HaMMEHOBaHNAM MECT NMPOUCXOXOEHMWS, 3aPErMCTPUPOBAHHBLIM B COOTBETCTBUM C
nosnoxxeHmamun HoBoro akra.

1.03 MyHKT (Xii) KacaeTcsa reorpadU4eCcKoro panoHa, U3 KOTOporo AOSMKHbI NPONCXOANTL — B
COOTBETCTBUM CO CTaTbeEW 2 — TOBAp U ToBapbl ¢ 0003HAa4YEHNEM HAMMEHOBAHNSA MecTa
NPOUCXOXKAEHMS UMK reorpaddU4ecKoro ykasaHusi.

1.04 MyHKT (Xiii): YTO KacaeTcsa ToBapa M3 reorpadn4eCcKoro paoHa NPOUCXOXOEeHMS,
HaxofsLLerocs unu npocTupatoLLerocsa B bonee yem ogHon [loroBapuBaroLLencs CTOPOHE, TO
NPMBOAMTCA CChbINka Ha BTOpOe npeanioxkeHue ctaten 2(2).

1.05 B nyHkTe (xiv) naeTcs onpegenexHve TepmuHa «JoroBapmeatoLLascsa CTOpoHa,
KOTOPbIV MCMOSb3yeTCs BMECTO TEPMMUHA «CTpaHbI» B JluccaboHCKoM cornalueHnm u

AkTte 1967 r., nockonbky HOBbIV akT HanpaBfeH Ha TO, YTOObI ObITb OTKPLITLIM 4SSt
NpMCoOeaMHEHNS roCyaapCTB, a TaKkKe MEeXNpPaBUTENbCTBEHHbIX OpraHn3auni. Yrto kacaetcs
BOMpPOCa, yKazaHHOro B noAnyHkTe (i) NyHKTa 4 HAcTosILEero AOKyMeHTa, TO ero obecyxaeHve
HaLLIO OTPaXXeHWe B MPOEKTe oTyeTa O AecsaAToln ceccnm Pabouyer rpynnbl (GOKYMEHT
LI/WG/DEV/10/7 Prov., nyHkTbl 18-21).

1.06 B nyHkTe (xv) gaetcsa onpeaeneHue TepMmmHa «[JoroBapumsaroLasicsa CTopoHa
npoucxoxaeHus». lNMoHaTue «[JoroBapvBaroLLascs CTOPOHA NPOUCXOXAEHNUSI» UCMOMNb3yeTca
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Ansi onpegeneHns Toro, KTo UMeeT NpaBo Ha perncTpauuio Toro UM MHOro HaMMeHOBaHNS
MecTa NPOUCXOXAEHNA unu reorpadmyeckoro ykasaHus. Onpegensowmymy dpaktopamu B 3TON
cBA3u aBndATcsA: (1) reorpaduyecknii paoH NPONCXOXAEHNS ToBapa 1 (2) 3aKoHOA4aTeNbCTBO,
Ha OCHOBaHWM KOTOPOro HauMeHOBaHUE MecTa NPOUCXOXKAEHNSA UMK reorpaduryeckoe ykazaHue
OXpaHsieTcst Ha TeppuTopumn [loroBapuBaroLLLENCS CTOPOHBI, B KOTOPOW HAXOAMTCA
reorpadpuyeckunin pamoH NPOMCXOXOEHUS — CM. cTaTbto 2(1), — 4YTO Takke BaXHO AN
onpepenexHus Toro, kakas [lorosapusaioLlascs CTopoHa AOMKHa paccMaTpuBaTbCs B KAYecTBe
[oroBapuBaroLLencsa CTOPOHbI MPOUCXOXAEHUS B cnyyae [loroBapuBatoLLENCs CTOPOHbI,
ABNAOLLENCA rOCYAapCTBOM-UIIEHOM MEXNPaBUTENBCTBEHHOW OpraHn3auun.

1.07 MMyHKT (XVi): TEPMUH «KOMMETEHTHBIN OpraH» Takke OTHOCUTCHA K opraHy, COBMECTHO
Ha3HayeHHoMY OBYMS unu 6onee [loroBapuBaroLLIMMUCA CTOPOHAMM, B KaXO0M UX KOTOPbIX
HaxoamMTCHa O04Ha U3 Yacten reorpadnyeckoro parioHa NponcxoxaeHus (cm. ctatbto 5(4)), ecnm
Takve [loroBapuBaioLLmMecs CTOPOHbI COBMECTHO 3aKpenunu HaumeHoBaHMe MecTa
NPOVCXOXOEHUSI UNK reorpacpmyeckoe ykazaHve 3a TOBapoM, NMPONCXOAALLUM U3
TpaHCrpaHW4HOro reorpadnyeckoro panoHa NPoONCXOXAEHUS, YIOMSAHYTOrO BO BTOPOM
npennoXxeHun cratbm 2(2).

1.08 B nyHkTe (xvii) gaeTcsa onpegeneHune tepmmHa «beHedmumapbl» ¢ y4eTom
06eCcnoKkoeHHOCTH, BblpaxkeHHOM B nyHKTe 199, yeTBepTOE NpeasioXeHne, oT4eTa O LLEeCTOM
ceccun Pabouyen rpynnel (LI/WG/DEV/6/7).

1.09 MyHKT (xviii): B cuny Toro, 4to HoBbIV akT BygeT OTKPbITbIM A5
MeXNpaBMTENbCTBEHHbIX OpraHn3aLmi onpeaeneHHoro tuna, B ctatbe 28(1)(iii) nanoxeHol
KpuTepun ans NpUcoeQuHEHNs1, KacaroLLMecs MeXnpaBUTENbCTBEHHbIX OpraHM3aumn.

KOMMEHTAPUU K CTATbE 2: NMPEOMET

2.01 MpeomeT, koTOpoMy OyaeT nocesieH HoBbIV akT B HACTOsLLEM BUae, a UMEHHO
HaVMeHOBaHWA MecTa NPOUCXOXAEHNS U reorpadpuyeckme ykazaHusl, UMmeeT pasHble
onpegenexHns B HauMOHanNbHbIX U PErMoHanbHbIX 3akoHax. Kpome Toro, He Bce 3aKOHbI
onpegensioT NnpegMeT, UCMoNb3ys TEPMUHLI «KHAMMEHOBaHNE MeCTa NMPOUCXOXKOEHMS» U
«reorpadmyeckoe ykasaHue». B ctatbe 2(1) — nckniountensHo and uenen Hosoro akrta —
yCTaHaBNMBaKTCs obLne 3HaMmeHaTenn Ans OXpaHHbIX JOKYMEHTOB, CYLLECTBYIOLLMX Ha
HaLUMOHaNbHOM WU PerMoHanbHOM YPOBHE, OQHOBPEMEHHO C NPU3HAHNEM PAa3NUYNA MeXayY
HUMK. B gaHHOM NonoXKeHun 31O AenaeTcsi C MOMOLLbIO onpeaeneHnn, cCogepKallmnxcs B
ctatbe 2 JluccaboHckoro cornawenus n ctatbe 22.1 Cornawenus TPUMC. lNpegnochbinka
«oxpaHsiemoro B [loroBapvBatoLLECsl CTOPOHE MPOUCXOXAEHUSA» OCHOBaHa Ha ctaTtbe 1(2)
JlnccaboHckoro cornatueHus.

2.02 TepMuH good («TOBap») MCNONb3yeTCsl N0 BCEMY aHIMMNCKOMY TEKCTY NpoeKkTa
nepecmoTpeHHoro JlinccaboHCKoro cornalleHns ¢ TeM, 4Tobbl NPUBECTU UCMONb3YEMYIO
TEPMUHOSNOIMIO B COOTBETCTBUE C TepMmuHoriornen CornalleHns no ToproBbIM acrnektam npas
WHTENnNeKTyaneHom cOBCTBEHHOCTM (HUXe nMeHyemoro «CornaiweHune TPUMCy).

2.03 ®pasbl «MIIM UHOFO HAUMEHOBaHNS, N3BECTHOIO KaK yKasblBatoLLlee Ha Takon pamoH» K
«WMN UHOTO yKa3aHus, N3BECTHOrO KaK yKasblBaloLee Ha Takon panoH» KacakTcs
HaVMeHOBaHWI 1 YKa3aHui, KOTOpble, CTPOro roBops, He ABNSAITCA reorpadduyeckumm, Ho
KoTopble npnobpenu reorpacmyeckyto KOHHOTaUMO. Takas BO3MOXHOCTb CYLLECTBYET U B
COOTBETCTBUM C JIuccaboHCKUM cornalleHnem, 4To 6bino noareepxaeHo CoBeToM
JlnccaboHckoro coto3a B 1970 r. (CM. AOKYMEHT, o3arnaBneHHbIn Problems Arising from the
Practical Application of the Lisbon Agreement («[Mpobnemel, nponcTekatoLme 13 NnpakTn4eckoro
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npumeHeHus JNluccaboHckoro cornaiueHms») (AO/V/5 ot uons 1970 r.) n oT4ET O NATON ceccun
Cosera JlnccaboHckoro cotosa (gokymeHT AO/V/8 oT ceHTs6psa 1970 r.)).

2.04 CyuwiectByeT onpeaeneHHas csoboga B TOM, YTO KacaeTCcsl COBOKYMHbIX TpeboBaHuMM
«MPUPOAHbIE U YenoBeYyeckne hakTopbl» B ONpeaeneHn HaMMeHoOBaHNsA MecTa
npoucxoxaeHus. «leorpaduyeckas cpefa» panioHa NPOUCXOXAEHUS, YNTOMSHYTas B

ctaTtbe 2(1)(i), MOXeT ObITb ONpeaeneHa ¢ NOMOLLbIO NPEUMYLLIECTBEHHO NPUPOAHBIX UIU
NPeuMyLLIECTBEHHO YernoBeyecknx akTopoB. B aTow cBA3M genaeTcs ccbinka Ha obcykaeHve
3TOro Bonpoca Ha 4YeTBepTomn ceccum Pabouen rpynnel, Korga HECKONbKO Aenerauui, u
ocobeHHo aeneraumm MiHooHesuun n Ncnamckon Pecnybnukn NpaHa, ykasanu Ha
HeobxoanmocTb Takon rmbkocTn. Kpome Toro, generaums Pecnybnvkun Mongosa npegnoxuna
rocygapcream-uneHam JinccaboHckoro coto3a nogymaTb 0 Tex 20 HaMMEHOBaHMAX MECT
NPOUCXOXOEHNSA MUHEPanbHOW BOAbI, KOTOPbLIE YXKe 3aperMcTpupoBaHbl B COOTBETCTBUM C
JInccaboHckum cornatleHmem, YtTobbl onpeaenqTb, B YeM MMEHHO 3aKMo4aeTcsa YenoBeYeckmn
dakTop B CBA3M C TaKOro pofa NpoaykToMm u, B 6ornee obLiem nnaHe, KakoBbl ByayT
NoCneacTBMA YenoBeveckoro dhaktopa npu onpeaeneHny CyLecTBEHHbIX KadecTs Noboro
OpYroro NpupoaHoOro pecypca, kak, Hanpumep, KamHewr, conu nnu nboro MHOro NPoAyKTa, Ha
KOTOpPbIV OKa3bIBalOT BNMSIHUE rMaBHbIM 06pa3oM npupoaHbie akTopbl (CM., B YAaCTHOCTH,
NyHKTbI 72, 78 n 86 oT4yeTa o0 YeTBepTon ceccum Pabouyen rpynnel (qokymeHT LI/WG/DEV/4/T)).

2.05 B onpeaeneHnmn «cTpaHbl NPOUCXOXKAEHUAY (CTaTbs 2, MYHKT (2)), durypupytoem B
HblHeLHeM JlnccaboHCKOM cornalueHnu, cogepxutcs TpeboBaHne OTHOCMTENBHO penyTaumu.
®pasa B KoHLEe npoekTa cTatbk 2(1)(i), rnacsLias «u KOTopoe Aano 3ToMy ToBapy ero
penyTauuio», BBOAWUT 3T0 TpeboBaHune B onpeerneHne HaMeHOBaHNs MecTa NPOUCXOXAEHNS.
Ota (hppasa oTChINAET K NOHATUIO KHAMMEHOBaHME», KOTOpoe npeacTasnseT cobou
HauMeHOBaHWe MecTa NPONCXOXAEHUS, TO eCTb HAaVMEHOBaHWe, Kak OHO onpeaerneHo B
ctatbe 2(1)(i). YTo kacaeTcss 06€CNOKOEHHOCTU HEKOTOPbIX Aerneraumn OTHOCUTENBHO TOro, YTO
aTa hopMynupoBKa MOXeT NoTpeboBaTh OpraHM3aLmm MUCCUA NO YCTAHOBMEHMIO DaKToB, TO
Ha geBsToN ceccum Pabouen rpynnbl 6bIno pasbsicHEHO, YTO HUKoraa H1 MexayHapoaHoe
6topo, HU [loroBapuBaroLLmMecs CTOPOHbI HE MPOBOAMIN HU OQHON MUCCUMU Ha OCHOBE
aHarnornmyHoro NoroXeHus B COOTBETCTBUM C HbIHELLHUM JIMCCaboHCKMM cornalleHmem.

2.06 Ha cegbmon ceccun Pabodyen rpynnbl 661510 BbiCKa3aHo NpeasioxeHne 0 TOM, YTO Ha
JdvnnomaTtnyeckon KOHEPEHLMU, Ha KOTOPOW ByaAeT NPUHAT HOBBIN akT, MOXHO ObIno Obl
NPVHATE 3as8BfieHNE O TONKOBaHUM B OTHOLLEHUW TOrO, YTO Ans uenen HoBoro akta TepMuHbI
notoriété v réputation Bo dopaHuy3ckoM TecTe u notoriedad v reputacion B MICNaHCKOM TeKCTe
crnegyeT cuMTaTh CUHOHUMaMW.

2.07 C yyeTom 06€CMOKOEHHOCTU, BLIPAXXEHHOW HECKOMNbKMMM AenerauusMmm Ha naTon
ceccuun Paboder rpynnbl B OTHOLLEHUN reorpadpnyecKkoro oxaarta noHATUS «reorpadguyeckui
panoH NPOUCXOXAEHNUSI», TO NYHKT (2) ACHO yKa3blBaeT Ha TO, YTO reorpadnyecknin pamoH, o
KOTOPOM MAET peyb, MOXET BKMYaTb BCIO TEPPUTOPUIO TOM NN MHOW [loroBapmBsatoLlencs
CTOPOHbI UMW panoH, MECTHOCTL UMM MECTO B Npegenax odepyeHHon TeppuTtopun. Kpome Toro,
BO BTOPOM MpPeAnoxXeHnn NyHKTa (2) KOHKPETHO YKa3blBaeTCs, YTO HAMMEeHOBaHWUS MeCT
NPOUCXOXKAEHMSA UMK reorpaduyeckne ykazaHns TOBapoB, MPOUCXOASILLUNX U3 TPAHCTPaHUYHbIX
panoHOB MPOUCXOXOEHUSA, MOTYT Takke ObITb 0O LEKTOM MEXAYHAPOAHOW perncTpauum B
COOTBETCTBUM C HOBLIM akTOM, OHaKo Npu 3TOM He TpebyeTcs, 4ToObl COOTBETCTBYIOLLME
[oroBapuBaioLmecs CTOPOHbLI 3aKpenmnsanm Takme HanMeHoOBaHUs MEeCT MPOUCXOXOEHUS UK
reorpaguyeckune ykasaHns COBMeCTHO. B aTon cBsA3u cM. Takke kommeHTapuin 5.04. Yto
KacaeTcsi Bonpoca, ykazaHHOro B nognyHkre (ii) nyHkTa 4 HacTosLwero AoKyMeHTa, TO ero
oBCcyxaeHne HalnNo OTpaxeHne B MPOEKTe OT4eTa 0 AecATon ceccumn Paboven rpynnbl
(mokymeHT LI/WG/DEV/10/7 Prov., nyHKTbl 22-27).
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KOMMEHTAPUU K CTATBE 3: KOMMNETEHTHbIA OPIAH

3.01 B cuny TOro, 4to NpaBoMOYME Ha NPeaoCTaBlEHNE UK PErncTpauuto npas Ha
HaMMeHOBaHMWSA MECT NPOUCXOXAEHNA UNn reorpadmyeckme ykasaHus OTNIMYaeTcs B pasHbIX
HaLMOHanbHbIX U PerMoHanbHbIX CUCTEMAaX OXpPaHbl, BaXKHO, YTOObI HOBLIN akT ycTaHaBnuBarn
anga kaxkgon [JorosapusaroLencs CTopoHbl TpeboBaHe Ha3HauYnTb puanveckoe nuuo,
OTBETCTBEHHOE 3a NPUMeHeHne AKTa Ha ee TeppuTopun, a TaKke 3a NoaaepKaHne CBA3N C
MexagyHapoaHbiM Bropo B nopsake, npeaycMoTpeHHOM HoBbIM akTom 1 VIHCTpyKUMEn K Hemy.
Mpasuno 4 npoekta MHCTpyKummM TpebyeT, 4Tobbl kaxxaas [joroBapmBaroLlasics CTOpoHa
coobLana HasBaHWe 1 KOHTaKTHY MHAOPMaLMI0 Ha3HAYEeHHOIO PUANYECKOro Nunua npu
npucoeanHeHun K HoBomy akTy.

3.02 XoTs 6bIn0 Obl NpeanoYTUTENBHO, YTOOLI [JoroBapuBatoLwasicsa CToOpoHa HasHavana
O[VH KOMMETEHTHbIA OpraH, MOryT CyLLEeCTBOBaTb NPUYMHbI, MO KOTOPLIM [JoroBapuBatoLLasics
CTOpoHa byaeT BbIHYXAeHa HasHaunTbL 6onee 0QHOrO KOMMETEHTHOrO OpraHa, kak ykasaHo B
KOMMeHTapusx k npasuny 4(2). B Takom cnydyae MexayHapogHoe 610po MOXET CTOMKHYTLCS C
TPYOHOCTAMU MpU OonpeaeneHnn Toro, Kakomy 13 3TUX KOMMNETEHTHbIX OPraHOB OHO JOMMKHO
HanpaensaTb TO UK MHOE yBedoMIeHne. B aTon cesAsm npasunio 4(2) TpebyeT ot
[oroBapuBatoLLencs CTOPOHbI NPEAOCTABNEHNUS SICHBIX YKa3aHWA Ha 3TOT c4eT. B oTcyTcTBME
Takom sicHoctn MexayHapogHoe 6topo 6yaeT 06593aHO HanpaBnNsATb CBOM YBEAOMIIEHUS BCEM
KOMMNETEHTHbLIM OpraHam, KoTopkle [loroBapmBaioLLasiCs CTOPOHa, BO3MOXHO, Ha3Havuna, u
OCTaBMATb Ha MX YCMOTPEHUE BOMPOC O TOM, KaKoh M3 3TUX OPraHOB HECET OTBETCTBEHHOCTD 3a
TO unun nHoe yeegomnenue. o Ton xe npudnHe MexgyHapoagHoe 6topo bygeTt 0643aHo
NPVMHMMaTb 3asiBKy OT 3ToW [JoroBapmBatoLLencst CTOPOHbI, HE3aBMCMMO OT TOrO, Kakow 13
KOMMETEHTHbLIX OPraHOB €€ NpeacTaBnseT.

3.03 Mo utoram obcyxaeHusa Ha ceabMoi ceccun Pabouer rpynnsl npasuno 4(1) 6eino
[AOMOITHEHO ellle OAHUM NPEeATIoXKeHNeM, NPn3BaHHLIM obecneynTb HeoGXoaMMYHO
TPaHCNAapEHTHOCTb B OTHOLLEHMU MPUMEHMMbIX NpoLeayp 3allmMThl Npas B [JoroBapmeatoLLeics
CTOpOHE, KacaloLMXCs HaMeHOBaHWNA MECT NMPONCXOXAEHNSA U reorpadUyeckmx ykasaHuim.

KOMMEHTAPUU K CTATBE 4: MEXXOYHAPO[OHbIA PEECTP

4.01 CraTbs 4 AACHO yKa3blBaeT Ha TO, 4To MexayHapoaHbli peecTp HoBoro akTa, KOTopbIn
Oynet Bectn MexxayHapogHoe 6topo, ByaeT BknovaTh HE TONbKO perncTpaumm, opopmMreHHble
B COOTBETCTBMM C HOBLIM aKTOM, HO U perncrpaummn, NpomsBedeHHblE B COOTBETCTBUN C

JInccaboHckmm cornawennem nnm Aktom 1967 r. O6 aTom nogpobHO roBopuTcs B npasune 7.

4.02 Kak ©b1n0 pasbsacHeHo Ha gesston ceccum Paboder rpynnel, OyaeTt onpegeneH
HEKOTOpPbIN BPEMEHHOW Nepurog, B TeYeHe KOTOpPoro oaHu [loroBapmBaioLimecss CTOPoHbl ByayT
y4yaCTHUKaMu Tonbko HoBoro akTta, gpyrme — nuilb HblHeLWHero JlnccaboHCKoro cornatueHus, a
TpeTbU — y4acTHUKamMn 0boux cornawleHun. YTto kacaeTcs ccbinku Ha AT 1967 r., To crnegyeT
OTMETUTb, YTO HblHeLIHee JInccaboHckoe cornalleHne, npuHaToe B 1958 r., n Akt 1967 r.
OOIMKHbI paccMaTpuBaTbCs Kak eguHoe Lenoe B cBeTe ctaTbn 16(1)(b) Akta 1967 r. u Toro
dakTa, YTo 0OOHO rocyaapcTBO-4reH JlInccaboHCKOro cot3a ABNSETCS y4aCTHUKOM
JInccaboHckoro cornatueHns, npuHsaToro B 1958 r., He ABNSACH NpM 9TOM YY4aCTHUKOM

AkTta 1967 r., B TO BpeMms kak apyrue rocyaapcraa-yneHsl JinuccaboHckoro cotosa
npucoeamHunucb n K Akty 1967 r.

KOMMEHTAPUU K CTATbBE 5: 3AABKA

5.01 B ctatbe 5(2) n ctatbe 5(3) ycTaHOBNEHO, YTO MeXAyHApOAHbIE 3asBK/ MOL4AOTCH B
MexayHapoaHoe 6topo OT nMmeHun 6eHepurLMapoB HAMMEHOBAHUSA MeCTa NPOUCXOXOEHNS UMK



LI/DC/5
ctp .9

reorpacpnyeckoro ykasaHusi, Kak OHU onpedeneHbl B ctaTbe 1(xvii). YTo KacaeTca npasa Ha
nogavy MexayHapoaHOW 3asiBKW, TO AeraeTca ccbinika Ha kommeHTapun 1.06. YTto kacaetcs
BOMpOCa, ykazaHHOro B noanyHkTe (iii) nyHkTa 4 HacTosiLLero 4OKyMeHTa, TO ero obcyxgeHue
HaLLIo OTpaXeHue B NpoeKTe oTyeTa O Aecsaton ceccum Paboyen rpynnbl (QOKYMEHT
LI/WG/DEV/10/7 Prov., nyHkTbl 28-32). B npogormkeHne ANCKyccum no BONPocCy, YNoMsHyTOMY
B nyHkTe 40 npoekTa otyeTa, generauusa CoegnHeHHbix LLTatoB Amepukm coobuna
CekpeTapumaTty 0 ToM, 4TO no 3akoHogatenbcTBy CLUA nuuo, nogatowee 3asiBKy Ha nonydyeHve
cepTMdUKaLMOHHOIO 3HakKa, JOIMKHO NPeACTaBUTh 3asiBNeHMe CNneayoLero CoaepKaHus:
«HacTosawwmn 3asBuTens MMEET NPaBo OCYLLECTBMATb KOHTPOSb 3a UCMONb30BaHUEM 3HakKa B
TOProBney.

5.02 TekcT cTatbu 5(2)(ii) BeipaboTaH B pedynbTaTte 06Cy>KAeHWI Ha NATON U LLeCTON
ceccuax Paboueit rpynnbl’. Mocne obcyxaeHnii Ha ceabMoii ceccun PaBoueii rpynnbi TepMuH
«opugnyeckoe nuuo» He Nony4uT onpeaeneHns B Hosom akte. OgHAKO STOT TEPMUH OOMKEH
TOMKOBATbLCS LUMPOKO U B NOOOM cryyae pacnpocTpaHAaTbCS Ha IOPUANYECKMX N,
obnapgawLmx NpaBoCcyObLEKTHOCTLI0, MO3BOMNAOLLEN NPeabsBNATL NpaBa Ha TO UMK MHOoe
HaMMeHOBaHWe MecTa NPOUCXOXAEHMS Unu reorpadmyeckoe ykasaHue, kak, Hanpuvep,
deaepaumm n accoumauun, NPeAcTaBnsIOLLME UHTEPECH! BNadenbLEeB npasa Ha
NCMonb30BaHWe HauMeHOBaHUS MecTa NPOUCXOXOEHUSI UMK reorpadM4ecKoro ykasaHus.
®pasa «1nu vHble NpaBa Ha HaMeHOBaHNe MecTa NMPOVCXOXAEHNS UMK reorpaduyeckoe
yKasaHue» UMeeT LeNblo ACHO AaTb MOHATb, YTO TEPMUH «HOPUANYECKOE NULIO» TaKxe
BKMOYaeT BnagenbLeB cepTUMKaLNOHHBIX N KONMEKTUBHbBIX 3HAKOB.

5.03 Cratbs 5(3) aBnsetca dakynbTaTMBHbIM NonoxeHnem. OHa nossonsieT
[oroBapuBaloLLMMCA CTOPOHaM, KOTOpble XOTAT 3TOro, pa3peLlaTtb nogadvy MexayHapoaHbIX
3asBok B MexayHapogHoe 6topo cammmun 6eHedurumnapamm, kak OHM onpeaerneHsl B

ctatbe 1(xvii), unu LpPUANYECKUM NULLOM, YNOMSAHYTbIM B cTatbe 5(2)(ii), B kauecTse
anbTepHaTVBbl NoAaye KOMMETEHTHbIM OpraHoM. JTOT BapuaHT Bblfl BKMIOYEH B TEKCT NpoeKTa
B CBeTe BblBOAA, caenaHHoro lNpeacenatenem Pabo4ven rpynnbl U NOMyYMBLLETO OTPaXeHue B
nocnegHeM npeanoxeHnn nyHkta 176 otyeta o BTopon ceccun Pabouyein rpynnbl (AOKYMEHT
LI/WG/DEV/2/5), B OTHOLLEHWM NPEASIOXKEHNS, BBIHECEHHOIO NO UToram obcrneaoBaHns
JlnccaboHckon cuctembl. BBuay pasnuuHbix 3ameyaHui, BbiCKa3aHHbIX Ha TPETbEeN, YeTBEPTON
1 NaTon ceccusax Paboyen rpynnbl, OTHOCUTENBHO TpeboBaHWsA O AokasaTenbCcTBax oXpaHbl B
[loroBapuBatoLLLENCHA CTOPOHE NMPONCXOXKOEHMS, HbIHELLHUI TEKCT OyAeT coaepxaTb
TpeboBaHue, 4TOBLI yka3aHHbIe MexayHapoaHble 3asBKu NPOCTO nognaganuy 6bl noa
cogepxalymecs B IHCTpyKUMM nonoxeHns o6 obasaTtenbHbIX U hakynbTaTUBHBIX CBEAEHUSIX.
Mo ntoram obeykaeHusa Ha ceabMon ceccum Paboyen rpynnbl B TEKCT cTatby Obin gobasneH
nyHKT (3)(b), obycnoBnuearoLLmMin nogavy 3asiBk1, 0 KOTOPOW MAET peyb B nyHkTe (3)(a),
3asBneHvem [JoroBapusatoLLEncs CTOPOHbI O TOM, YTO OHa pas3peLuaeT NpsAMyo nogavy 3asiBok
GeHedmumapamMu, Kak OHM onpeaeneHsbl B cTatbe 1(xvii), nn pUANYECKUM NNLIOM,
YNOMSAHYTbIM B cTatbe 5(2)(ii).

5.04 Cratbs 5(4) Takke aBngeTca dakyrnbTaTUBHBIM MONOXEHNEM. ITO NOSIOXKEHME
3aKMYEHO B KBagpaTHble CKOBKM, NOCKONbKY LenecoobpasHOCTb NOMOXKEHUS, KOHKPETHO
KacaroLerocs HaMMeHoBaHMN MECT NPOUCXOXKAEHUSA UK reorpaddmyecKkmx ykasaHum,
npoucTeKarLLnX U3 TpaHCrPaHUYHbIX reorpadnyeckmx paoHoB, BCE elle ABMSeTcs
NpeaMeToM AUCKyccuin. B cOOTBETCTBUM C HbIHELUHUM JlInccaboHCKUM cornalueHnem
[oroBapuBaioLmecs CTOPOHbI PErMCTPUPYIOT HAMMEHOBAHNS MECT MPONCXOXAEHUS B
OTHOLLEHUN TOBApOB, NPOUCTEKAIOLLMX U3 TON YacTu TPaHCIPaHUYHOro reorpadmnyeckoro
panoHa, KoTopas HaxoauTca B npegenax ux tepputopun. Ctatbs 5(4) ACHO AacT NOHATb, YTO
NuccaboHckas cuctema TaKke paspellaeT MeXAyHapOoaHYIo perncTpaumio HauMeHOBaHUS

2 CM., B YacTHoCTH, nokymeHT LI/WG/DEV/5/7, nyHkT 168 1 panee, a Takke gokymeHt LI/WG/DEV/6/7, nyHkTbl 199,
211 1 220.
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MecTa NPOUCXOXAEHNS Unu reorpacpmyeckoro ykazaHusi B OTHOLLEHUM TOBapoB, MPOUCXOOSALLMNX
13 BCEro TpaHCrpaHU4HOro reorpacu4eckoro panoHa, ecrnv cooTBeTCTBYOLLNE
HoroBapuBatoLLmecs CTOPOHbI COBMECTHO 3aKpenunu To Unn MHoe HanMeHOBaHNe MecTa
NponCXoXaeHnsa nnm reorpaduyeckoe ykasaHve. B Takom cnyyae oHu Takke AOMKHbI
Ha3HaunTb OBLLUMIA KOMMETEHTHBIN OpraH Ans COOTBETCTBYHOLLEro HaMMeHOBaHUs MecTa
NPOUCXOXKOEHMSA UMK reorpadonyeckoro ykasaHus. PasymeeTcs, oT npuneraroLmnx
[oroBapuBatoLmxca CTOpoH He ByaeT TpeboBaTbCs COBMECTHOIO 3aKpenneHns HaMMeHOBaHWN
MEeCT NPOUCXOXOEHNS UK reorpaduyeckmx ykasaHui. BmecTto aToro kaxaas
[JoroBapuBatoLLasicsi CTOPOHA MOXET NpeanoyecTb Nogatb OTAENbHYH 3asBKY TOMbKO Ha YacTb
TpaHCrpaHW4HOro panoHa, PacnoroXeHHy0 B Npeaenax ee Tepputopumn, Ho, pasymeeTcs, He
Ha BeCb TpaHCrpaHW4HbIN paroH. TO e camoe OTHOCMTCH K HENOCPeACTBEHHOW nojaye
3asBOK GeHedmLmapamu, Kak OHM onpeaeneHsl B cTatbe 1(xvii), Unv pUANYECKUM NULIOM,
yrNnoMsAHYTbIM B cTatbe 5(2)(ii). HenocpencteeHHas nogava 3asiBOK B COOTBETCTBMM CO

ctatber 5(4)(b), To ecTb beHedULMapamu, kak OHV onpeaeneHsl B ctatbe 1(xvii), unu
IOPUANYECKUM NIMLOM, YNOMSHYTBIM B cTaTbe 5(2)(ii), BO3MOXHa NULLb B TOM Crlyyae, ecrnu
npuneratowme [oroBapmeatoLmecs CTOPOHbI caenanuy 3asisneHue, ynomsiHyToe B

ctatbe 5(3)(b). CtaTtbsa 5(4) KacaeTca NULLb NCKMIOYMTENBHOW CUTyaLMKW, Korga npunerawoLume
[HoroBapuBatoLLmecs CTOPOHbI COBMECTHO YCTAHOBUMM HAMMEHOBaHNE MeCTa MPONCXOXOEHUS
nnu reorpadumyeckoe ykasaHue, n ot Hux byget TpeboBaTbCst Ha3HaYNTb OBLLMIN KOMNETEHTHbIN
opraH ansg CooTBETCTBYIOLLEro HaMMeHOBaHNSA MecTa NPOUCXOXOEHNS UK reorpaddnyeckoro
yKkasaHus. YTo kacaeTcsi BOnpoca, yka3aHHOoro B nognyHkTe (ii) nyHkTa 4 HacTosiLero
OOKYMEHTa, TO ero o6CyXAeHne HaLLNo OTPaxXeHne B MPOeKTe oT4eTa O AeCATON ceccun
Pabouen rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 22-27).

5.05 B craTtbe 5(5) npoBoguTca pasnuuue Mexay AByMS Buaammn oba3aTenbHbIX CBEAEHUN
B OTHOLUEHNM MEXAYHAPOOHbIX 3a8BOK, @ UMEHHO CBeAEHUI, He0BXOAMMbIX AN TOro, YTo6bl
3asBKe Oblna NpucBoeHa AaTta nogaym (cM. ctaTelo 6(3)), n Apyrnx obasatensHbIX TpeboBaHWN
(cm. npasuno 5(2)).

KOMMEHTAPUU K CTATbBE 6: MEXOYHAPOOAHAA PETUCTPALINA

6.01 MonoxeHus, NnpeacTaBneHHble B cTaTbe 6, OCHOBaHLI HA TOW NPeanocCkISKe, Y4TO
nony4ymBLLEE MEXOYHAPOLHYIO PEMMCTPALMIO HAUMEHOBaHNE MeCTa NMPOUCXOXOEHUS UMK
reorpacpmyeckoe ykasaHue OOSMKHO, NO MEHbLUEN Mepe, 0TBeYaTb TpeboBaHNsIM onpegeneHns
ctaTtbu 2(1), YTO NO3BONUT TAKOM HAMMEHOBAHUIO UMW YKa3aHMIO NOSb30BaTbCsl OXPaHOWM BO
Bcex [JoroBapuBatoLLUXCsl CTOPOHAaX.

6.02 Yto KacaeTcsa Toro hakta, YTo B JOKYMEHTax O MexayHapodHOW pernctpaumm
cornacHo TpeboBaHusiM JInccaboHCKOM CUCTEMbI HE YKa3blBaeTCA BNageneL perncrpauum, To
peyb naeT o guckyccum no ctatbe 19(2), oTpakeHHo! B NPOeKTe OT4YeTa O AECATON CECCUU
Pabouen rpynnel (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTel 149, 151, 152, 155 n 167).

6.03 B ctatbe 6(5) ncnone3oBaHa popmynuposka npasuna 8(3) MHCTpyKUMmM K
aencteytowemy JinccaboHCKOMY CornalleHuto.

KOMMEHTAPUU K CTATbE 7: NMOLUIUHbI

7.01 [nsa Toro 4toObI caenaTh rnaey |, KacaLyocs 3asBKU U MeXayHapoaHOM
perMcTpaumm, Kak MoXXHO 6onee NonHon, NnpegnaraeTcs BKKOYXTL B KavyecTBe ctatbh 7
OTAENbHOE NOMOXEHME, MOCBALLEHHOE NOLMNHE 3a PErnCcTpaumnio 1 ApyrnM nognexatimm
ynnarte nownuHam. YTo kacaeTcs pa3MepoB AaHHbLIX NOLWMMH, TO Npockba CMOTPETh
npaeuno 8, a Takke crtatbio 24(4)(a)).
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7.02 Yto kacaetcs ctatbu 7(3), TO crniegyeT OTMETUTb, YTO, NMOCKOSbKY reorpaduyeckmne
yKa3aHusi 1 HAaMMEHOBAaHMWS MECT NPOUCXOXAEHNSI OCHOBbLIBAKOTCA Ha 0603HAYEHMAX
reorpanyeckux pamoHOB, TO CyLLLECTBYET «MOTOMOK» AN Ynucna Takux obosHavyeHun. Tak nnm
MHaye, B OTNNYME OT OPYrnX PErMCTPaLMOHHbBIX CUCTEM, OTHOCSLLUXCS K MpaBam
WHTenMeKTyanbHOW COOCTBEHHOCTW, B JAHHOM Cllydae MOTOK HOBbIX 3asBOK HE MOXeT ObiTb
MOCTOSIHHBIM U HeuccsikaembiM. CrnegoBaTtenbHo, 6yayT Heo6XoaUMbI MONOXEHUSA Ha Cry4van
noTeHunanbHoro «aeduumrtay B pamkax JlinccaboHCKOro cosa, no KpanHen Mepe 4o Tex nop,
noka YneHckuin coctaB HoBoro akta He oxBaTuT BCce rocygapcTtea-vneHsl BOVC. HbiHewHee
JlnccaboHckoe cornalueHune npegycmatpusaeT B ctatbsx 11(3)(v) u 11(4)(b), uto cbopbl npu
00bIYHbIX 06CTOATENBLCTBAX OOSMKHBI ObITh AOCTATOYHBIMU A58 MOKPLITUS PacXofoB
MexayHapoaHoro 60po No nogaepX)aHno cnyxobl MeXayHapoaHOW perncTpauum B paMmkax
JInccaboHckoro cornalleHns 1 4To B Criydae nx HeXBATKM rocygapcTBa-yneHsbl JinccaboHckoro
COH3a JOIMKHbI BHOCUTL B3HOCHI. JTU Xe NOMOXeHUa cogepxaTca B cTatbax 24(3)(vi), 24(4(a)
n 24(5) npoekta Hosoro akta. OgHako B cTatbe 7(3) npeasioKeH anbTepHaTMBHBIN Noaxos,
npepoctaenawmii Accambriee npaso peLlatb Npobnemy HeXBaTkM NyTeM YyCTaHOBMNEHUS
cnevuyanbHOM MOLWNMHBI 3a NoaAepXaHne, Nnoanexallen ynnarte 3a Kaxayo MexXayHapoaHYo
permctpaumnio. Mo ntoram obeyxaeHnsa Ha gecsiton ceccum Pabouer rpynnbl, NONy4MBLLETO
oTpaxeHue B nyHkTax 168-191 npoekTa ot4yeTa 06 ykazaHHOWM ceccuu, B cTaTbio 7(3) Bbinm
BKITHOYEHbI HECKOMbKO anbTepHaTUBHbLIX BapuaHToB. BapuaHT A npegycmaTtpusaeT, YTo
nmeHHo Accambries gomkHa 6yaeT ycTaHOBUTL MOLWMHY 3a nogaepxanve. BapuaHTt B
paspellaeT Accambnee yctaHaBnmMBaTb OaHHy0 NOWNnHy. Torga kak BapuaHTt C He
npegycmaTpuBaeT BKMAOYEHUS B HOBLIM akT NOMOXEHUA O NOLWSMHAX 3a nogaepxaHue.

7.03 C y4yeToM MHEHUN, BbIPAXXEHHbIX HECKOMNBbKMMM AenerauusMm Ha naTon n LecTon
ceccuax Pabouen rpynnbl (nyHkTbl 207-209 gokymerTta LIMWG/DEV/5/7 v nyHkTbl 200, 213-217,
221-226 gokymeHTa LI/WG/DEV/6/7), B cTaTbe 7(4) NnpegyCMOTPEHO, YTO YCTaHaBMBaloTCs
CHWXEHHbIe MOLUMMHbLI B OTHOLLEHWUW onpefeneHHbIX MeXAyHapoAHbIX perncTpauni, B
YaCTHOCTY perucTpauni pa3smBatroLLMXCa UNY HAaMMeHee Pas3BUTLIX CTPaH. Takue CHUXEHUS
MOLUMWH YyCTaHaBMNMBAKOTCH HAa OCHOBaHWUKM pelleHns Accambrnen o BHECEHUN MONpaBKku B
npasuno 8.

7.04 MonoxeHna ctatbn 7(5) ABNAOTCA pe3ynbTaToM 00CYyKOEeHWUA, COCTOSIBLUMXCA Ha
BOCbMOW, AEBATON U AecsaTon ceccusix Paboyeri rpynnel. Ha BocbMow ceccun generauus
Poccuiickon ®Pegepaumm Bbickasana MbiCrib O TOM, 4TO HOBbIN akT AOMKeH NO3BONAThL
HoroBapuBatoLLencsa cTopoHe TpeboBaTh ynnathl MNOLWWHBEI ANA MOKPbLITUS pacXxo4oB Ha
3KCNepTU3y MexayHapoaHbIX perncTpaLin, 0 KOTOpbIX NONyYun yBeaoMIeHns ee
KOMMNETEHTHbIV OpraH («MHaMBuAyanebHas nownuHay). MNMocne obcyxaeHnn No aTomy
NpennoXeHuo, NONy4MBLUNX OTpaxeHue B okymeHTe LI/WG/DEV/8/7 Prov., nyHkTbl 85-113,
Takasi BO3MOXHOCTb Ans [loroBapmBaroLLMxcs CTOPOH Obina oTpaxeHa B npoekTe HoBoro akta
Hapsdy C BapnaHTOM OTHOCUTESNBHO OTKasa 3asiBMTens OT OXpaHbl B 0AHOW unun 6onee
[oroBapuBaloLLMxcs CTOPOHaxX NOCPEACTBOM HeynnaTthbl MHABMAYanbHOW NOWAMHEL. CMbICH
BKIOYEHMS MONOXEHNSA O TAKOW MHOUBMAYANbHOWN MOLUSIMHE COCTOUT B TOM, YTOBbLI NOWTH
HaBCTpeYvy TeM CTpaHam U MeXnNPaBUTENbCTBEHHBIM OpraHU3aumsaM, 3aKoHO4aTeNbCTBO
KOTOpbIX TpebyeT, 4ToObI 3asBMTENM U NpaBoobNagaTeny nnaTunu 3a paboTy, noanexatlyto
BbINOMHEHNIO KOMMNETEHTHBLIM OPraHOM Ha HaUMOHAaNbHOM UMK perMoHanbHOM ypoBHsAX. Bbonee
TOro, HECMOTPS Ha BO3MOXHOE YCTAHOBMNEHUE TaKMX MOLLUIUH B OTHOLLEHUM MEXAYHapOaHOM
perucTpauun B COOTBETCTBUM C HOBLIM akToM, NprobpeTeHne npas Ha oxXpaHy HaMMeHOBaHMWS
MecTa NPOUCXOXAEHNA Unu reorpacmyeckoro ykasaHus B CTpaHe, TpebytoLlen ynnatbl
MOLUMKWHbI, BCE paBHO ByaeT o6xoanTbCs AeLleBne 1 ocyLlecTBNATLCHA BbicTpee Gnarogaps
npoueaype MexagyHapoAHOW perncTpaumm B COOTBETCTBUMU C HOBBIM akToOM, HeXenn B paMmkax
HauuoHansHon npoueaypbl. Kpome Toro, ¢ yuetoMm 06CyxaeHnA Ha aeBsaTon ceccun Paboyen
rpynnbl No MHMumaTnee generaumm CoeauHeHHbix LLITatoB Amepuky Bbina BkoYeHa
OONonNHMTENbHAas BO3MOXHOCTb, No3BonstLlas [loroBapuBaroLLMMcsi CTOpoHaM TpeboBaTb
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ynnaTbl UHAMBUAYANbLHOM NOLUMNMHBI B TOM YACME Ha OCHOBE TpeboBaHWMi 0 NoaaepKaHiu nunm
npoaneHuun. YTo kacaetcsa obCyxaeHus BONpoca, ykasaHHOro B noanyHkTe (Vi) nyHkTa 4
HaCTOsILLEro AOKYMeHTa, TO OHO OTPaXXeHO B MPOEKTE OTYETA O AecATon ceccun Pabouen
rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTel 192-208).

7.05 Kak oTmedanocb Ha oeBaTon ceccumn Paboyen rpynmnbl, CUCTEMY MHAUBUOYANbHbIX
MOLUSIMH MOXHO BHEApUTb 6e3 TpeboBaHNS OTHOCUTENBHO TOro, YTODLI 3asBUTENb YKasbiBan
,D,orosapmsarou.mecg CTOPOHbI, B OTHOLLEHUN KOTOPbIX nCNpalinBaeTCca oxXpaHa. ,D,OCTaTO\-IHO
npeaycMoTpeTb, YTO HeynnaTta MHAMBMAYanbHOW NOLUSMHLI PUBOAUT K OTKa3y OT OXpaHbl B
[oroeapuBatoLLenca CTOpoHe, Tpebytowen ynnatel NowsmMHy. Takum obpasom, 3asaBUTENb
OyLeT MMeTb BO3MOXHOCTb OTKa3aTbCsl OT OXPaHbl B OTHOLLEHMN OOHOW, HECKOSBbKMX NN BCEX
[oroBapuBatoLLMXCA CTOPOH, TPEOYOLNX NHAMBUAYANbLHYO NOLUNNHY, NyTEM MPOCTON
HeynnaTbl COOTBETCTBYIOLLEN MOLUMMHBI UK NowwnuH. Jlobor Takom 0TKas MOXeT Takke ObiTb
OTO3BaH B COOTBETCTBUM C NpaBUIIOM 16 npu ycnosuun ynnathbl VIH,EI,VIBI/Iﬂ,yaﬂbHOVI MOLUSINHBbI B
OONOJTHEHME K MOLUMMHE 32 N3MEHEHME 3amnmnC OTHOCUTESNIBHO MEXAYHapOAHOW perncTpauum B
MexayHapoaHoMm peectpe. CornacHo npasuny 16(4), cpok ans otkasa [JoroBapuaroLlencs
CTOPOHbI OT OXpaHbl COOTBETCTBYHOLEro HAaMMEHOBaHNA MeCTa NMpPonUCXoXxXgaeHuna nnun
reorpa(pmquKoro yKa3aHuA 6yp,eT Ha4ynHaTbCA B AEHb nony4vyeHna e yseaomMieHnaA 06 oT3bIBE
oTKa3a.

7.06 To xe camoe 6ygeT NpMMeEHATLCS cornacHo ctaTbe 9(4) B OTHOLLEHUN BHOBb
npucoeanHuBLUNXCS [loroBapmBaroLLnxcs CTOPoH. B npuHumne, Bce mexayHapoaHble
perMcTpaummn, OeNCTBYOLLME HA OCHOBaHUN JInccaboHCKOM CUCTEMbI BO BpEMS
npucoeanHeHns, OXpaHATCA BHOBb NpucoeamHmBLLEnca [loroBapusatoLencs CTOpOHOW, 3a
UCKIMIOYEHNEM TEX, B OTHOLLEHUN KOTOPbLIX OHAa yBeaoMNAeT 06 0Tka3e B COOTBETCTBUM CO
cTatben 29(4) B npegenax NPUMEHUMOro CpoKa, ykasaHHOro B yBe4OMIIEHMU, KOTOPOe OHa
nonyynt oT MexayHapogHoro 610po, Unv B OTHOLLEHUM KOTOPbLIX HE YNnaynBaeTcs
MHAMBMAYanbHas NoLMMHa, KOTOPYI MOXeT noTpeboBaTb BHOBb NPUCOEeAUHMBLLASACS
[JoroBapuBatoLlasics CTopoHa.

7.07 Ha pessaton ceccun Paboyen rpynnbl eneraums EBponerickoro cotosa npeanoxuna
0OCTaBUTb Ha ycMoTpeHne Accambnen BONpoc 0 BO3MOXHOM BHEAPEHUW UHAMBUAYAMNbHbIX
nownuH. Beuagy oTcyTCcTBUS KOHCEeHCcyca B Pabouyew rpynne TekcT ctaTtbu 7(5) oTpaxaeT Asa
BapuaHTa: npegnoxeHve generauun Poccunckon degepaumm, COBMELLEHHOE C
npeanoxeHvem generauun CoegnHeHHbix LLTatoB AMepukn (BapmaHT A), n NnpeanoxeHue
peneraumm EBponeinckoro cotosa (BapuaHT B).

7.08 [nsa cpaBHeHus B npunoxeHusx 1I-V gokymenta LI/WG/DEV/10/4 npuBogaTcs
CTaTUCTUYECKNE OaHHble B OTHOLLUEHUW MOLNNH, coOBbpaHHbIX B pamkax Magpuackon cuctemsl
MEXOyHapo4HOM perMcTpaumm 3HakoB, KOTopble cogepxatcs B pasgene B.3 «ExerogHoro
0630pa Magpugckon cuctembl» 3a 2014 r., nsgaHne BOUNC Ne 940E/14, nidopmauus o
reorpacpnyeckom oxaaTte U 0 CpegHEM YPOBHE YKa3aHui B COOTBETCTBUM C MeXAyHapOoAHbIMU
pernctpauusamMmm B pamkax Magpuackon cuctemMel, KOTopble cogepkartcs B pasgene A.3
«ExeroagHoro o63opa Magpwuackon cuctembl» 3a 2014 r., Tekywaa pegakums MNepeyvHs nownuH
Magpuackon cucteMbl U MHGOpMaLmsa 06 MHAMBUAYanNbHbLIX NOLWMHAX, KOTOPbIE MPUMEHSAIOTCS
B HacTosllLiee BpeMd B pamkax Maapuackon cucteMbl.

KOMMEHTAPUU K CTATBE 8: CPOK AEUCTBUA MEXOYHAPOOHbLIX PETUCTPALIUA

8.01 B ctaTtbe 2(1) KOHKPETHO yka3blBaeTCH, B YACTHOCTU, YTO, MEXAYHAPOAHbIE
perucTtpaumumn, oOopMeHHbIE B COOTBETCTBUM C HOBBIM akTOM, 3aBUCAT OT OXpaHbl
HaMMeHOBaHMSA MecTa NPOUCXOXOEHNS UMK reorpauU4eckoro ykasaHus B COOTBETCTBYIOLLEN
[JoroBapuBatoLLencsa CTopoHe npoucxoxaeHus. Ha cegbmon n BocbMol ceccusax Pabouen
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rpynnbl obcyxaanack BO3MOXHOCTb BKITHOUEHMS MOLWNNH 3a npoafieHne. Kak pesynbTarT, B
HacTosiLem npoekTe HoBoro akta npegycmatpuBaeTcsl B pamkax ctatbh 7(3), 4To Accambnes
MOXET yCTaHaBnMBaTh cneunarnbHble NOLWMHbI 3a NOAAEPXKAHNE B CrlyvYae HEXBATKWN CPeACTB B
JluccaboHckom coto3e. B aTol cBS3N Npocbba Takke CMOTPETb KOMMEHTapUK K cTaTtbe 7 u
npasuny 8.

8.02 B paHHOM nyHKTe yKasaHbl TP BO3MOXHOCTU AN aHHYNIMPOBaHUSA MeXayHapoaHOM
peructpauun. NepBas BO3MOXHOCTb (NYHKT (2)(a)) kacaeTca npocbObl 06 aHHyNUpoBaHUN,
KOTOPYHO KOMMETEHTHbIN opraH [JoroBapmBaloLLecst CTOPOHbI NMPOVCXOXAEHUSA Unu, B Cny4vae
ctatbu 5(3), 6eHedmumapbl nnu topnamdeckoe nNuuo, ynoMsiHytoe B ctatbe 5(2)(ii), nmbo
KOMMNEeTEHTHbIN opraH [JoroBaprBatoLLencsi CTOPOHbI MPOUCXOXAEHNSA MOTyT NpeacTaBuTb B
noboe Bpems B MexxgyHapogHoe 6topo. BTopas BoamoxHocTb (NyHKT (2)(b)) kacaeTcs
cUTyauuu, Koraa 3apermcTpMpoBaHHOe HarMeHOBaHUe MecTa NPOUCXOXAEHUS UNn
reorpacpmnyeckoe ykasaHue 6orblue He oxpaHsieTcsi B [loroBapmBatoLLLENCSA CTOPOHE
NPOVCXOXOEHUS], U B 3TOM CIyyae ee KOMNETEHTHbIN opraH 6yaet obsi3aH npocutb 06
aHHYNMPOBaHMM MEXAYyHapPOOHOW pernctpaummn. TpeTbsi BO3MOXHOCTb (MYHKT (3)) MOXeT
BO3HMKaTb B TOM crny4ae, ecnv Accambrnes yctaHoBuna cneuuyanbHyo NOLNnHY 3a
noggaep:kaHme B COOTBETCTBMM CO cTaTben 7(3), U 3Ta NoWwnnHa He Gbina BbinnadveHa.

KOMMEHTAPUU K CTATBE 9: OBA3ATEJIbCTBO OBECIMNEYUTb OXPAHY

9.01 OtnpasHown Toukon ans ctaten 9(1) aBnseTca HblHelwHee JlnccaboHckoe cornalueHue,
B cTatbe 1(2) koTOoporo npegycmaTpmBaeTcs, YTo rocygapcrea-yneHbl JlnccaboHckoro cotosa
06A3YyI0TCA OXpaHATb B Npegenax cBoew TeppuTopuun, B COOTBETCTBUM C NOMNOXEHNSMM
HacToswero CornaweHnsi, HAaMMEHOBaHWSA MECT NPOUCXOXAEHNS U3AENUIN OPYIUX
HoroBapuBatoLmxcs cTopoH. CooTBETCTBYHOLLME NOMNOXeHNss Maapumackoro npoTokona u
>KeHeBckoro akta Maarckoro cornalleHns TpebytoT, YToObl MexayHapodHble perncTpaumm
OXPaHANUCb TOYHO Tak Xe, Kak [loroBapunsatoLLmecs CTOPOHbI OXPaHSIOT HauMoHanNbHbIe
perucTpaLmm ToBapHbIX 3HAKOB UMW MPOMbILLMNEHHbIX 06pa3uoB. AHanornyHelM obpasom,
HbIHELWHWI NPoeKT cTaTbn 9(1) oTpaxaeT pa3nuyHble BUAbI CUCTEM OXPaHbl reorpaduyeckmx
yKa3aHui 1 HaMMEHOBaHWI MECT MPOUCXOXAEHUS NO BCEMY MUPY, NpeaycMaTpuBasl, YTo
«Kaxxpasa [JorosapusatoLlascs cTopoHa obecneunBaeT oXpaHy 3apermMcTprpoBaHHbIX
HaVMeHOBaHWI MECT NPOUCXOXAEHUSA 1 reorpauyecknx ykasaHuin Ha CBoen TeppuTopum, B
npegenax cBoewn COOCTBEHHOM NPaBOBOW CUCTEMbI U NPAKTUKM». ITOT TEKCT CHOPMYNMPOBaH
no obpasuy ctatbn 1 Cornawenma TPUTIC.

9.02 B ctatbe 9(1) Takke NpM3HaeTCs, YTO €CTb CTPaHbl, KOTOPbIE HE NPOBOAAT pasnuyne
Mexay HauMeHOBaHUSIMIN MECT NMPOUCXOXAEHUSA U reorpadmyeckumm ykasaHusvn. B Pabouei
rpynne Co BPEMEHU ee BTOPOWN CECCUN MMEETCS YETKOE NOHUMaHWe TOoro, YTo HoBbIl akT He
Oyoet TpeboBaTtb OT [JoroBap1BaloLLNXCA CTOPOH NPOBOAMTL Takoe pasnuyue. [Npu aTom
[oroBapuBatoLLmecsa CTOPOHbI, KOTOPbIE HE AeNatoT YKazaHHOro pa3nunyug, Ho obecneynsaioT
oxpaHy cornacHo rnaee |l Ha ocHoBaHUKM 6Gonee WNPOKOro onpeaeneHns, COOTBETCTBYHOLLENO
onpefenexHnio reorpadyeckoro ykasaHusl CorracHo craTtee 2, OyayT o6s3aHbl OXpaHsATb He
TONbKO reorpacmyeckue ykasaHus, HO 1 HAaMMEHOBaHNS MECT NPOUCXOXOEHUS,
3aperncTpmMpoBaHHbIE B COOTBETCTBMM C HOBBIM @aKTOM. JTO MOHMMaHWE yxxe NonyyYnno
OTpaxeHue B NyHKTax 7 n 8 gokymeHTa LI/WG/DEV/2/2, nyHkTtax 79 n 80 gokymeHTa
LI/WG/DEV/2/5 v nyHkTe 56 gokymeHTta LI/WG/DEV/3/4.

9.03 OpHvM 13 cneacTBun opMyNUPOBKM «B Npeaenax cBoen cobCTBEHHOW NPaBoBON
CMCTEMbI U MPAKTUKK, HO B COOTBETCTBMU C MOMOXEHUAMMN HACTosLLEero AKTa» SBNsieTcd, no-
BMAUMOMY, TO, YTO HaLMOHAamNbLHOE UMK perMoHanbHoe 3akoHoa4aTenbLCTBO [JoroBapusatoLLeincs
CTOpOHbI OyaeT onpedenaTb, MOXET N 3awuTa NpaB Ha reorpaduyeckoe ykasaHue unm
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HaMMeHOBaHME MeCTa NPONCXOXAEHUS ObiTb OrpaHNYeHa B CUy OTCYTCTBUSI BO3PAXEHWUN, U
ecnu aga, To B KaKOn CTerneHu.

KOMMEHTAPUU K CTATbE 10: OXPAHA COINMACHO 3AKOHAM
OOrOBAPUBAIOLLNXCA CTOPOH UMK APYITUM OOKYMEHTAM

10.01 B cootBeTcTBUM C NyHKTOM (1) [loroBapmBatoLmecs CTOPOHbI BOMbHbI BbIOMpaTh BUA
NpaBOBOW OXPaHbl, B COOTBETCTBMM C KOTOPbIM OHM 06eCcnevmBaloT OXpaHy, NpeayCMOTPEHHYIO
HoBbIM akTOM 4N 3apernMcTpupoBaHHbIX HAMMEHOBAHWI MECT NPOUCXOXAEHUSA UM
reorpacnyeckmx ykasaHun. Nommumo Buaa oxpaHbl, [JoroBapvBaroLnecs CTOpOHbI Takke byayTt
BOSbHbI BbIGMpaTh HAMMEHOBaHWE OXPaHHOIO AOKYMEHTa, NpucBanBaemMoe B COOTBETCTBUN C
NX NPaBOBOW CUCTEMOW; HAaNpMMep, B COOTBETCTBUM C 3aKkoHoaaTenbcTBoM EC aHrnunmnckmm
TepMuHom ans obosHadeHus appellation d’origine asnaetca He appellation of origin, a
designation of origin. [pyroi npumep kacaetcs Kutasi, KOTOpbIN COrnacHo cBoemy 3akoHy O
TOBapHbIX 3HaKax NO3BOMSIET PerMcTpupoBaTh reorpadmyeckme ykasaHms Kak
cepTudrKaumMoHHbIE 3HaKN Ha OCHOBE OnpeaerieHns, cogepXxalero KOMMNOHEHTbI

ctatbert 2(1)(i) n 2(1)(ii) npoekra HoBoro akTa.

10.02  Ccbinka Ha kommeHTapumn 1.02 n 9.02.

10.03  lMonoxeHus nyHkTa (2) ycTaHaBnNUBaKOT 3aLLMTHYIO OFOBOPKY B OTHOLLEHMMW OPYInX
dhopM oxpaHbl, KOTOpble MOTYT CyLLecTBOBaTL B [loroBapuBatoLLencs CTOpoHe, MOMUMO
OoXpaHbl, KOTopas A0MKHa NPeaoCcTaBNATLECA B COOTBETCTBUM ¢ HoBbIM akToM. Kak
npeaycMoTpeHo B ctaTbe 15(2), JoroBapuBatoLiasics CTopoHa, ysegomMumsLuas ob oTkase B
COOTBETCTBUM CO CTaTben 15 B OTHOLLEHWUM 3aperMcTpMpoBaHHOIO HaMMeHOBaHUS MecTa
NPOUCXOXKOEHMS, MOCKOMbLKY, N0 €8 MHEHUIO, HAMMEHOBaHNE HE COOTBETCTBYET HaMMEHOBAHMIO
MecTa NPOUCXOXAEHNS, AOMKHA NPeoCTaBNATbL OXpaHy 3TOMY HAUMEHOBAHUIO Kak
reorpanyecKoMy ykasaHuio, €Crnm HaMMeHOBaHMe COOTBETCTBYET onpeaeneHuto
reorpadpmyeckoro ykasaHusi. B aTon cBsA3u genaetcsa Takke ccbinka Ha ctatbio 19(4). Kak
npeacTaBnseTcs, CnoBa «HUKOMM oBpasom He 3aTparnBaloT» OTpaXalroT 3TOT acnekT bonee
TOYHO, YEM CrioBa «yxe obecriedrBaemoiy, Cogepxalmecs B cTatbe 4 HblHELLHEro
JInccaboHckoro cornalleHus, KOTopble MOryT BbiTb MCTOMNKOBAaHbLI Kak O3HaYaKLLme, YTO oOXpaHa
yKe umenacb B CTpaHe, O KOTOPOW MAET peyb, HanpuMep B CUITy paHee 3aKrnioyYeHHOro
[OBYCTOPOHHErO CornalleHus.

10.04 B T0 Xe BpeMs MONOXeHUS MyHKTa (2) noATBEPXAakT, YTO HOBbIN akT, B paMkax
koToporo ByaeT nepecMoTpeH YpoBEHb OXpaHbl AN 3aperncTpUpoBaHHbIX HAMMEHOBaHUN
MECT NPOUCXOXAEHNS N reorpadnyeckmx ykasaHu, cam no cebe He ByaeT npenaTcTBueM Ans
TOro, Ytobbl [loroBapmBatoLmecsi CTOPOHbI NPeaocTaBnany 6onee WNPOKY0 OXpaHy, Yem Ta,
koTopas TpebyeTcs B cooTBeTCTBUM C HOBLIM akToM. O4eBMAHO, YTO 3Ta MHas popmMa OxpaHbl
He JoMkHa ymandaTb npasa, npegoctaBnsemble HOBbIM akTOM, UK MeLlaTb UX peanusaumu.

KOMMEHTAPUU K CTATBE 11: OXPAHA B OTHOLIEHWUN 3APETMCTPUPOBAHHbIX
HAUMEHOBAHUU MECT NMPOUCXOXAEHUA U TEOTPA®PUHECKUX YKA3AHUN

11.01  Ha cBoew wecton ceccum Paboyvas rpynna corrnacosarna OCHOBHOWM Noaxon K

ctatbaMm 11 n 12. Ha cegbmon, BOCbMORN, AEBATON 1 AecaTon ceccusix Paboden rpynnbl
paboTta Hag TekcToM npogoskunack. Ha Bocbmon ceccumn Paboyen rpynnbl ctano sicHo, 4To
He TONbKO NYHKT (ii), B OCHOBE KOTOPOro NEeXUT cTaTbs 3 HblHeLHero JlInccaboHckoro
cornatleHus, Ho 1 nyHkT (iii) ctaten 11(1)(a) aengeTtca npobnemaTuyHbIM ANs psga cTpaH, He
ABNALWMXCH y4acTHUKaMm JlnccaboHckoro cornatuennst unm Akta 1967 r., NOCKOSbKY
TEPMWHbI, UCMOSb3yEMbIE B 3TUX NMYHKTaX, HECBOMCTBEHHbI AN HOPMATUBHOM 6a3bl HEKOTOPbIX
cTpaH. HblHelwHe rocyagapcTBa-yneHbl JinccaboHcKoro cotosa, ogHako, npuaatoT 6onbLioe
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3Ha4YeHMe TEPMUHaM, UCMOMb3yeMbIM B 3TUX NyHKTaxX. BO3MOXHbIN BbIXO4 U3 3TOrO
NonoXeHusl, n3noxeHHol B ctatbe 11(3) gokymeHTa LI/WG/DEV/9/2 n paspaboTaHHbIn No
0o6pasuy ctatbu 16.3 CornaweHusa TPUMC, a Takke aganTMpoBaHHbIN K reorpadmyeckum
yKasaHusaM U HaUMEHOBaHUSIM MECT NPOUCXOXAEHWs, 0b6cyxaancsa Ha AeBATON ceccum
Pabouen rpynnbl. YT0 KacaeTcsa obCcyxaeHusa Bonpoca, ykasaHHOro B noanyHkre (vii) nyHkTa 4
HacTosLLEero JOKYMeHTa, TO OHO OTpaXkeHo B NPOEKTe oT4YeTa O AecsiTon ceccum Paboyen
rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 52-73). B pesynbTate COCTOSBLUMXCH
o6cyxaeHui B ctaTblo 11 Obiny BKMOYEHbI pasHble anbTepHaTUBHbIE BapuaHTbl peLLeHmns
npobnemel. Bbinu NnpeacTaBneHsbl ABa NpeanoXeHus no TekcTy ctatbu 11(1)(a)(ii) v (ii). Ecnn
npegnoyTteHne ByoeT oTAaHo BapuaHTy B, To oTnageT HeobxoammocTs B ctatbe 11(3), 3a
ncknoyeHneM BapmaHta D aToro nonoxeHus, B TOM CTENEHN, B KAKOW 3TOT BapuaHT bygeT
npegycMmaTpuBaTh 3asBrieHne [JoroBapmBarLLencs CTOPOHbI B OTHowweHun ctatemn 11(1)(a)(i).
BapwuaHT C ctatbn 11(3) kacaetca TekcTta, ocHoBaHHOro Ha ctatbe 16.3 Cornawenns TPUMC un
ctaTbe 4(1)(b) CoBmecTHOM pekomeHgaumm BOVC o nonoxeHnsx B OTHOLLIEHUN OXpaHbl
06LLEen3BEeCTHbIX 3HAKOB.

11.02 B 3akmounTensHom yactu ctatbh 11(1)(a) pasbsicHseTcs, 4YTo Koraa
3aperncTpMpoBaHHOE HaMMeHOBaHME MeCTa NPOUCXOXAEHUA Unn reorpacmyeckoe ykasaHue
BOCMPOMN3BOANTCS HE COBCEM TOYHO, TaKoe MCMNOMb30BaHWe Takke nognagaeTt nog AevicTeme
ctaTtbu 11(1)(a), ecnu pasnmuns SBNATCS HecylecTBeHHbIMU. B cHocke k ctatbe 11(1)(a)
YTOYHSIETCS, YTO, ECMNM OXpaHa TOro UMM MHOIO 3aperncTpUpoBaHHOIO HaMMEHOBaHUSI MecTa
NPOVCXOXOEHUST UNK reorpacpmyeckoro ykasaHust obycrnoBrneHa UCKMIOYeHEM B
[oroBapuBatoLLenca CTOPOHE NPONCXOXKOEHUSA, TAKOE UCKITHOYEHNE MOXET TakKe NPUMEHSTHCS
Apyruvmun [JoroBapmBaroLwMMmncsl CTOpoOHaMU.

11.03 LUenb cTtateun 11(2) 3akniovaeTcs B HeAONYLLEHUN permcTpaumm ToBapHbIX 3HAKOB,
COCTOSILLINX N3 3apErnCcTPMpPOBaAHHOINO HaMMEHOBAHMSA MECTa NPOUCXOXOEHUS UK
3aperncTpMpoBaHHOIO reorpadyecKkoro ykasaHus nmbo cogepkallmx Takoe HauMeHoBaHne
Unn ykasaHue, NMUoM, He YNOoMHOMOYEHHbLIM UCMOMNb30BaTh 3aperncTpMpoBaHHOE
HavMeHOBaHWEe MeCTa NPOUCXOXAEHMS Unn reorpadmyeckoe ykazaHue. CroBO «TOBapHbIi
3HaK» crnegyeT TONKOBaTb MO BO3MOXHOCTM B CAMOM LUMPOKOM CMbICIE, C TEM YTOObI OXBaTUTb
TakXke U KONNEKTUBHbIE U cepTudmkaumoHHble 3Hakn. OgHako Takas permctpauus ToBapHbIX
3HAKOB, COAEPXKALLMX 3apPErMCTPUPOBAHHOE HAMMEHOBAHME MECTa NPOUCXOXKAEHNUST UK
reorpacpmyeckoe ykasaHue, nnLoMm, yrnorHOMOYEHHbLIM UCMONb30BaTh 3aperMcTpMpoBaHHoOe
HavMeHOoBaHWEe MeCTa NPOUCXOXKAEHMS UK reorpadmyeckoe ykaszaHue, bygeT npueMnemMbim,
€CNn1 TONbKO NNL0, O KOTOPOM MAET peyb, He ByaeT NCnosnb3oBaTb €ro B LiENSX,
npoTuBopeyalLmx nobomy 13 nonoxeHun ctaton 11(1). B [loroBapmBaroLmMxcsa CTOPOHaXx,
KOTOPbIE OXPaHSAT 3aperncTpMpoBaHHbIE HAMMEHOBAHWSA MECT NPOUCXOXKOEHNS U
reorpacduyeckme ykasaHusa Yepes 3akoHO4aTENbLCTBO O TOBAPHbIX 3HAKax, 3aperMcTpupoBaHHoOE
HaMMeHOBaHME MeCTa NPOUCXOXAEHUS UK reorpadmyeckoe ykasaHme OygeT no onpenenexHnto
BKJIIOYEHO B TOBapPHbLIN 3HaK. Bonee Toro, obnagaTteny npae Ha UCNoOfb30BaHWE
3aperncTpMpoBaHHOrO HAaMMEHOBaHUSI MecTa NMPONCXOXOEHUS MU reorpadonyeckoro ykasaHusi
MOryT GbITb BriagesnbLamMmmn ToBapHOIo 3Haka, coaepKallero 3aperncTpupoBaHHoe
HaMMeHOBaHWEe MeCTa NPOUCXOXKAEHMS UK reorpacmyeckoe ykasaHusi Kak 4acTb TOBAPHOroO
3HakKa.

11.04 CraTbsa 11(2) He HaHOCUT ywepba cTtaTbe 13(1), KOTOpasi KacaeTcs Bonpoca O paHee
nprobpeTeHHbIX NpaBax Ha ToBapHbIe 3HaKW. YTobbI fMyylle oTpasvuTb NPUHLUMN
NPUOPUTETHOCTU, HA KOTOPbIV YKa3blBalOT CNoBa «paHee npuobpeTeHHbie» B ctaThe 13(1), no
ntoram obcyxaeHun Ha gesaton ceccum Paboyen rpynnel B ctaTeto 11(2) 6binm BKNOYEHbI
croBa «bornee No3gHero».

11.05 Tlo ntoram o6CyxaeHnst Ha ceabmoli ceccum Pabouer rpynnbl M3 ctatem 11 Obinn
yAaneHbl BCe NOMNOXEHUS], KacatoLmMecs: OMOHUMMWYHBIX HAMMEHOBAHUIA MECT MPONCXOXOEHUS U



LI/DC/5
cTp .16

reorpaguyeckunx ykasaHmn. B cHocke k cTaTbe 11 pasbAcHAETCS CyLeCcTBYyloLasa npakTuka B
cooTBeTCTBUM C JluccaboHckum cornaiieHnem n AKTom 1967 r. B OTHOLLEHUM HAMMEHOBaHWI
MECT NPOUCXOXAEHUS, KOTOPbIE COCTOAT U3 TEPMUHA NN coaepKaT TEPMUH, TaKkKe
BCTpevaloLwmMncs B opyroM HaMeHoBaHUM MecTa npouncxoxaeHus. YTo kacaetcsa obcyxaeHus
BOMpPOCa, yKazaHHOro B noAanyHkTe (Viii) nyHKTa 4 HacTosILero AOKyMeHTa, TO OHO OTPaXKeHo B
npoekTe oT4yeTa o gecaton ceccum Pabouen rpynnel (gokymeHT LI/WG/DEV/10/7 Prov.,
NyHKTbI 74-77).

KOMMEHTAPUU K CTATbE 12: OXPAHA NMPOTUB NPUOBPETEHNA POOOBOIO
XAPAKTEPA

12.01  Ha cBoew wecTon ceccum paboyas rpynna cornacosana OCHOBHOW MNOAXOA K
ctatbam 11 n 12. KBagpaTHble ckoOKku BOKpYr CroB «[paccmaTpuBaTbCs Kak CTaBLUne]»
OTpaxaloT pasHornacue B OTHOLLEHUN TOro, CreayeT N Ucnonb3osBaTh POPMYMPOBKY
cTaTbh 6 HblHeLwHero JinccaboHckoro cornatleHns unm xe 6ornee NPAMONMHENHYIO

hOpPMYyNUPOBKY.

12.02  TMo3nums kaxaoro, KTo UCMonb3oBan HaumMeHoBaHWe, NpeacTaBnstoLee cobon
3aperncTpmpoBaHHOE HaMMEHOBaHNE MeCcTa NMPOUCXOXAEHUS N reorpadmyeckoe ykasaHuve,
00 [aTbl, B KOTOPYO B COOTBETCTBYOLLEN [loroBapmBatoLLeica CTOPOHE BCTyNuna B cuny
MeXayHapogHas permctpaums, AoMmKHa paccMaTpuBaTbCs Kak oxpaHsemas ctateen 15(3). B
3TOM CBA3M CHOCKA K cTaTbe 12 npegHasHadeHa Anst Toro, 4Tobbl 66110 abCONOTHO ACHO, YTO
3TO NOJSIOXKEHME KacaeTCcs NULLb POAOBOrO NMPMMEHEHWS, KOTOPOE HaunMHaeTCs nocre Toro, Kak
OXpaHa 3apermcTpupoBaHHOrO HaMMEHOBaHUA MecTa MPOUCXOXAEHMS UK reorpacmnyeckoro
yKasaHus BCTynuna B cuny B TOM unun nHon JJorosapusaroLLencs CTopoHe. TepMuH «poJoBON»
onpegensieTcsi B CHOCKE C y4eTOM NonoxeHun ctatbn 24.6 CornaweHus TPUMC.

12.03 Ha Bocbmol ceccumn Paboyen rpynnbl 66110 nogTBEPKAEHO, YTO cTaThs 12
npobnematunyHa ans psga ctpaH. Ecnn ee TekcT 6yaeT coxpaHeH, psagy cTpaH noTpebyeTcs
anbTepHaTMBa, aHanormyHas ctatee 11(3), nmn BO3MOXHOCTb cAenaTb OrOBOPKY B
cooTBeTCTBUM cO cTaTber 30. 3aknioveHHasa B KBagpaTHble CKOOKM dhpasa B KOHUe cTaTbun 12
oTpakaeT 06eCNOKOEHHOCTb, BbIP@XXEHHYIO HEKOTOPLIMY Aeneraunsamm Ha 4eBATON ceccun
Pabouen rpynnbl B CBS3WN C TEM, YTO B KOHTEKCTE CUCTEM OXPaHbl TOBAPHbLIX 3HAKOB U
reorpacpnyeckux ykasaHun Hann4me pogoBoro xapakrtepa TepMmHa 6yoeTt onpenensito
dakTuyeckas cuTyaumsi Ha pblHKe.

12.04  ®pasbl «<HaMMeHoBaHWe, NpeacTaBnsoLee cobon» u «ykasaHue, NpeacTaBndoLLee
coboW» Bblnn 3aKnoYeHbl B KBagpaTHble CKOBKM nocre obCyKaeHWn Ha 4EeBSTON Ceccum
Pabouen rpynnbl. Bonpoc 3akntoyaetcd B TOM, MOXHO Nn yopaTb 3Th dpasbl Kak HEHYXHbIE
UNN XXe NX CriefyeT COXPaHUTb Kak yka3aHue Ha hakTM4eckoe NCMosib30BaHNE TOro U MHOTo
HaMMeHOBaHWA UK ykasaHus. [ns cpaBHeHWs1 B cTaTbe 6 HblHeLwHero JinccaboHckoro
COrnawleHuns ynoMmHaeTcsi He «HaMMeHOBaHME MecTa NPOUCXOXOEHNSI», @ KHAMMEHOBaHMNEY.

12.05 Yro KacaeTcs Bonpoca, ykasaHHOro B MOANYHKTE (iX) NyHKTa 4 HAaCTOSILLErO
OOKYMEHTA, TO ero 006Cy)XAeHNe HaLNo OTPaXXeHne B MPOEKTe OTYeTa O AECSATON ceccum
Pabouen rpynnel (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbI 78-88).

KOMMEHTAPUU K CTATbBE 13: TAPAHTUU B OTHOLUEHWU APYTUX NPAB

13.01  C yyetom obcykaeHun Ha wecTton ceccum Paboyen rpynnbl u3 ctatbh 13 Obinu
yaaneHbl Bce nonoxeHun Cornawenus TPUMC no cooTHECEHWUO, MPY 3TOM B HEW KOHKPETHO
yka3blBaeTCH, Kak UMEHHO B pamkax HoBoro akta 6yayT gencteoBaTh nonoxeHuns CornaileHms
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TPUIC B OTHOLIEHNM NPaB Ha paHee 3aperMcTpUpoBaHHbIE TOBAPHbIE 3HaKW, a TakkKe B
OTHOLLEHUN HEKOTOPbIX APYrMX npas.

13.02 Mo utoram obeyxaenus ctatbn 13(1) Ha geBaTon n gecsaton ceccusix Pabouen
rpynnbl B Hee ObINo BKNIOYEHO ABa BapmaHTa NofoXeHun, To ectb ctaTtesa 13(1),
cogepxawiasaca B gokymeHte LI/WG/DEV/8/2 (BapuaHT A), n TEKCT, NpeanoXeHHbIN
aenerauven CoeamHeHHbix LLTatoB AMepukn Ha BocbMow ceccumn Paboyen rpynnbl
(BapuaHT B). Y10 KacaeTcst Bonpoca, ykasaHHOro B NOANYHKTE (X) NyHKTa 4 HacTOsLLEro
OOKYMEHTA, TO ero obcyxaeHne Hallno oTpaXkeHe B MPOEKTE OTYETA O AECATON Ceccun
Pabouen rpynnel (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTsl 89-102).

13.03  TekcT BapuaHTa A o6beanHseT anemeHTsl ctaten 17 n 24.5 Cornawenuns TPUNC.
TekcT BapmaHTa B ocHoBaH Tonbko Ha ctatbe 17 Cornawenuns TPUIC. CornacHo goknagam
pynnel BTO oTHOCUTENBLHO CNOPOB, MHULMMPOBaHHLIX ABCTpanuen n CoeanHeHHbIMU
Ltatamn Amepukn, COOTBETCTBEHHO, NPOTMB EBponenckoro cotsa B CBA3N C
MoctaHoBneHnem EC 2081/92, nonoxeHns o cocyLecTBOBaHUN, C OOHOW CTOPOHBI,
OXpaHseMbIX HAMMEHOBAHWUN MECT NPOUCXOXAEHNSA U reorpaddUyecKkmx ykasaHui 1, ¢ Apyrom,
bonee paHHUX TOBApPHbIX 3HAKOB MOrYT pacCMaTpuBaTbCA Kak OrpaHU4eHHbIE UCKITHYEHNS B
cooTtBeTcTBUM co cTaTtben 17 CornaweHua TPUMNC, koTopas npegycmatpmBaeT orpaHuyYeHHble
NCKIMIOYEHNS M3 NpaB, NpefocTaBnseMbiX TOBApHbLIM 3HAKOM, Takue kak 4obpocoBeCcTHOe
NCMNOMb30BaHNe onucaTernbHbIX BbIPAXEHWI, MPU YCNOBUK, YTO TaKMe UCKITIOYEHNS YYUTbIBaOT
3aKOHHbIE MHTEepecChkl BragernbLa ToBapHOro 3Haka u TpeTbux nuy. lNpeacraenseTcs, Y4To B
crnyyae KOHNMKTOB, O KOTOPbIX MAET peyvb BO BBOAHOM YacTu ctaTeu 13(1), cooTBeTCTBYHOLL A
[JoroBapuBaioLLasicsd CTOpOHa MOXET peLlnTb, YTO NPEMMYLLECTBEHHYIO cuny nveet bonee
paHHUI TOBAPHbIMA 3HAK MO0 YTO Bonee paHHWIA TOBApHbIV 3HAK U 3aperncTpMpoBaHHoOe
HaMMeHOoBaHWe MecTa NPOUCXOXAEHWS UNu reorpaduyeckoe ykasaHne MoryT COCyLLEeCTBOBATb,
[0 TeX Nop NoKa He HapyLLalTCs 3aKOHHbIE MHTepeChl Bragensua bonee paHHEro ToBapHoOro
3HaKa, a TaKkke 3aMHTepecoBaHHbLIX CTOPOH, 06nagaoLwmx npaBamMu Ha 3aperncTpMpoBaHHoe
HaMMeHOoBaHWe MecTa NPOUCXOXAEHUS UK reorpaduyeckoe ykasaHue U Apyrux TpeTbnx
CTOpOH.

13.04 ®pasa B Hauane ctatbn 13(1), rmacsawas «bes ywepba ans ctaten 15 1 19y,
YTOYHsIET, 4YTO cTaThsa 13(1) GyaeT NpMMEHATBLCS TONBbKO B TOM Cly4vae, ecnv
[oroBapuBatoLLasics CTOpOHa He NPeACcTaBuT 3asBneHne o6 0Tkase Ha OCHOBE CyLLIECTBOBaHMS
Gonee paHHero TOBapHOro 3Haka unv 4o Tex nop, noka oHa He NpusHaeT HeAeNCTBUTENbHbBIM
OEeNCTBME MEXAyHapoaHOM pernctpaumm Ha ocHoBe Bonee paHHero TOBapHOro 3Haka.

13.05 B BBOgHOWM Yactu ctatbn 13(1) ynoMmHaOTCA TOBapHbIE 3HaKW, Ha KOTOPbIE NOAaHbI
3as1BKM UNM KOTOPbIE 3aperncTpupoBaHbl NMbo NnpnobpeTeHbl NoCpeacTBOM UCNOMNb30BaHMS.
Ccbinka Ha npaBa Ha TOBapHbIE 3HAKKW, MPUOBpPEeTEHHbIE NOCPEACTBOM UCMONb30BaHMUS, HE
nmeeT uenbio 06a3aTh [lorosBaprBaloLmecst CTOPOHbI ykasblBaTb, YTO NpaBa Ha TOBapHbIe
3HaKu MoryT npmobpeTaTbCcs NOCpPeACTBOM NPOCTOr0 UCMOMb30BaHUS, OHa NPW3BaHO NULb
nokasaTb, YTO, €Crnv nNpaea Ha TOBapHble 3Haku NpuobpeTalTCs NOCPEACTBOM MCNONb30BaHMS
B [loroBapuBatoLLlelicsi CTOpPOHe, TO OHM ByayT Takke Nonb3oBaTbCsA rapaHTUSIMK,
NPMMEHMMbIMU K NpaBamM boree paHHMX TOBapHbIX 3HAKOB, KakK yKka3blBaeTCs B 3TOM
MOMNOXeHUU.

13.06 Tot cpakT, yTo B cTaTbe 13 GonbLue HE YTOMMHAETCA BO3MOXHOCTb, NO3BONSAIOLLANA
npaeBoobnagatensim 6onee paHHMX TOBapHLIX 3HAKOB W BraderbLam npasa Ha UCMNofb30BaHNe
HaMMEHOBaHNA MecTa MPOMCXOXAEHWS MPOBECTM NEPEroBOpbl O MeToA4axX BO3MOXKHOIo
npekpaLleHnsa Ncrnonb3oBaHus BBUAY CyLLecTBoBaHUA 6ornee paHHEro ToBapHOro 3Haka, 0 Yem
naet peyb B ctatbe 12 gokymeHta LI/WG/DEV/4/2, He o3Ha4aeT, YTO Takasi BO3MOXHOCTb He
npeaycMoTpeHa B NpuHLUmMne B cTaTbe 13 HacToswero npoekta. OT0 npeasioxeHne Obino
WCKIMIOYEHO C Y4EeTOM 3aMeyvaHnii, caenaHHbIX Ha YeTBEPTON ceccmum Paboueli rpynnbl O TOM,



LI/DC/5
ctp .18

YTO HanM4umne 3TON BO3MOXXHOCTM OYEBMAHO U, CrieqoBaTesibHO, HelenecoobpasHo ykasbiBaTb
ee B HoBom akTe.

13.07 Cratba 13(2) cchopmynmpoBaHa Ha ocHoBe cTaTtbh 24.8 Cornawexuna TPUTC:
«[MonoxeHnst HacTosILLero pasgena HUKaknum obpa3oM He HaHocAT ywepba npasy Nboro nuua
Ha MCMonb30BaHWe B Xo4e TOProBMy CBOEro UMEHWN UIN MMEHM ero AenoBoro
npeaLwwecTBEHHUKA 3a UCKIIOYEHUEM CIy4aeB, Koraa uMsi UCMonb3yeTcsa Takum 06pa3oM, 4To
3TO BBOAUT 06LLECTBO B 3abnyXaeHme».

13.08 CraTbsa 13(3) rapaHTUpyeT MUCKITYNTENBHO OXpaHy NpaB HauMEHOBaHUI COPTOB
pacTeHuI U NOPOA XMBOTHbIX. [pyrve npasa noanexart oxpaHe TOMbKo B TOM Cry4yae, ecrim
OHM UCMONb3YITCA B KAYECTBE OCHOBAHUA 4115 OTKa3a B COOTBETCTBMM CO cTaTben 15. byayt
1IN OHM TaKXKe UCMONb30BaTbCs B KAYECTBE OCHOBAHUSA AN NPU3HAHWUA HEQENCTBUTENBHOCTMU
cornacHo ctatbe 19, 3aBUCUT OT MTOroOB XoAa AanbHewero obcyxaeHus ctaten 19(1). lMpu
OTCYTCTBUM OTKa3a [loroBapmBatoLLasiCqd CTOpOHa Ha OCHOBaHMKM cTaTbun 17(1) MoXeT pewwmnTb,
YTO 0O MpeKpaLleHUsi MCNoMNb30BaHMA B COOTBETCTBUM C TpeboBaHUAMY ApYrnx npas
yCTaHaBnuBaeTcs nepexoaHbln nepuod. Cm. Takke kommeHTapun 17.02.

KOMMEHTAPUU K CTATBLE 14: NPOLIEAYPbI MO OBECNEYEHUIO NPAB U CPEACTBA
NMPABOBOU 3ALLNTDI

14.01 CraTtba 14 ocHOBaHa Ha MOMOXeHNNAX, cogepxalumnxcs B ctatbe 8 JluccaboHcKoro
cornaweHunsa n Akta 1967 r. onoxeHue ykasaHHON cTaTby ObINo nepedopmMynuMpoBaHo ¢
yyeToMm 06eCMOKOEHHOCTM HEKOTOPbIX Aenerauni, BbickasaHHOM Ha wecTomn ceccun Pabouyen
rpynnbl (B 4aCcTHOCTK, B NyHkTax 97 un 163 oTyeTa, coaepxalleroca B JOKYMEHTE
LI/WG/DEV/6/7). Kak pe3ynbTaT, 3TO NOfoXeHue byaeT cogepxatb TpeboBaHne Toro, Ytobbl
HaLUMOHanbHOE UIN pernoHanbHOe 3aKoHO4ATENBLCTBO NPeaycMaTpuBano unm obecneyvmearno
achbdhekTBHBIE CpeACTBa NPaBoOBOM 3aLLMTbI U NpoLueccyanbHble AENCTBUSA AN OXpaHbl U
3aLUNTbI 3aPErMCTPUPOBAHHBIX HAMMEHOBAHUI MECT NPOUCXOXKAEHUSA U 3aPErMCTPUPOBaAHHbBIX
reorpadnyeckmx ykasaHuin. CroBo «NpaBoBON» HE MMEET LIENbO UCKIMIOUYUTb MPUMEHEHNE
agMUHUCTPATUBHBIX Mep.

KOMMEHTAPUU K CTATbE 15: OTKA3

15.01 Cratba 15 kacaeTtcs npouenypbl 06baBNeHMs 06 oTkasax nocne nosyvyeHus
yBEOMJIEHUS O MEXAYHapoaHon pernctpaummn. Kak 6bino npeanoXeHo Ha YeTBEPTOM CECCum
Pabouen rpynnel, LenecoobpasHo ykasatb Cpoku He B HoBOM akTe, a B VIHCTPYKLMM, MOCKOMNbKY
3TO MO3BONUT yTBEPXKAATb M3MeHeHust Accambriee JInccaboHCkoro cotosa, He npuberas k
CO3bIBY AMUNIIOMaTUYECKON KOHEPEHUMN; UMEHHO TaK MPULLNOCH Obl MOCTYNaTh, ecrnu Obl
CPOKM ObINK yKasaHbl B caMoOM AKTe. JTO MONOXKEHNE OCHOBAHO Ha MpoekTe NonoxeHust G,
cogepxatlerocs B gokymeHTe LI/WG/DEV/3/2, n npeactasnseT cobon nepepaboTaHHbIN
BapuaHT cTatbh 5(3) HblHeLWHero JlnccaboHCKOro cornatleHus.

15.02 B cBs3u co ctatben 15(2) cm. kommeHTapuin 10.03.

15.03 Cratba 15(3) npegycmartpuBaeTt 0b6a3aTtenscTBo [JoroBapmnBatoLLMXcsi CTOPOH
yCTaHaBnmMBaTb NpoLeayphbl, MO3BOMNSLNE 3aUHTEPECOBaHHBIM CTOPOHaM NMpeAcTaBnATb
KOMNETEHTHOMY OpraHy BO3MOXHblE€ OCHOBaHWs A1 OTKa3a 1 NPOCUTb KOMMNETEHTHbIN OpraH
yBegoMnsTb 06 0Tkase B cooTBeTCTBMM CO cTatber 15(1). Kak n B pamkax HbIHELLHen
JInccaboHckom cnucTeMbl, 0TKasbl MOryT BbiTb OCHOBaHbI Ha MHOObIX MOTUBAX (CM.
koMMeHTapui 16.01).
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15.04 Yro kacaetcs ctatbn 15(5), TO 3aMHTEPECOBAHHbLIE CTOPOHLI, KOTOPbIM ObINIO OTKa3aHO
B permctpaumm, MoryT, B KQ4eCTBe anbTepHaTUBbI, UMETb BO3MOXHOCTbL 06paTUTbCa K
apbutpaxy nnm nocpegHU4ecTBy.

KOMMEHTAPUU K CTATBE 16: OT3bIiB OTKA3A

16.01  Bo3MOXHOCTb NpOBeAEHNsI NEPErOBOPOB 06 OT3bIBE OTKa3a YeTKO YNOMUHAETCS B
ctaTbe 16(2). TeKCT 3TOro NosNoXeHNs ABNAeTCS pe3ynbTaTtoM 00CYKAEHWIA, COCTOSBLUMXCS Ha
OeBATON 1 gecsiTon ceccmax Paboden rpynnbl. Kak ynommnHaeTca B Aktax JunnomaTnyeckon
KoHdepeHumn 1958 r., Ha koTopown GbINo 3akntodeHo JinccaboHckoe cornallenue,
«npeaycMoTpeHHas npoueaypa NpeaocTaBnseT cTpaHam, KOTopble Nony4atroT Yyepes
MexayHapoaHoe 6opo yBeJoMIeHNE O HAMMEHOBaHNM MecTa MPONCXOXAEHUSA, BO3SMOXHOCTb
BO3paXkaTb NPOTMB NOOON cuTyaummn, CywecTBYoLWEN ae-hakTo nnu ge-tope, kotopas dyger
npenaTCTBOBaTb NPEAOCTaBNEHNIO OXpaHbl Ha BCEN UMW 4acTu TEPPUTOPUN OFPaHUYEHHOTO
Coto3a. Cpoka B 0aMH rog ¢ MOMeHTa NonyYyeHns yBeaoMIeHns BMOfHe JOCTaTO4YHO ANd TOro,
YTOObI NO3BONUTL BLICTYMUTL C TAKMMMK BO3paxeHusamn. OTkas JOJMKEH CONPOBOXAATHCS
OCHOBaHMWAMM, Ha KOTOPbIX CTpaHa NPUHMMAaET peLLeHne He NPeaoCTaBnsaTb OXpaHy. 91U
OCHOBaHWA NPeACTaBnAT cOO0M BO3ZMOXKHYI OCHOBY ANsi 06CYKAEHMA B LIeNAX AOCTUXKEHMWS
NOHUMaHUS»".

16.02  TepMUH «3aMHTEPECOBaHHbIE CTOPOHbI» KacaeTCcs TeX e ML, KOTopble YNOMMHaoTCS
n B ctatbe 15(5). 3TOT TepmuH Takke curypupyeT B ctatbsx 22 n 23 Cornawenua TPUMIC.

16.03 [enaeTtcsa Takxke ccbinka Ha ctatbio 24.1 Cornawenna TPUMC, B koTopon
npenycMoTpeHo, YTo uneHsl BTO goroBapuBatoTcs BCTYNUTL B MEPErOBOPbI C LIENbH YCUIEHWS
OXpaHbl OTAerNbHbIX reorpauyecknx ykasaHuin B COOTBETCTBUN CO cTaTben 23 1 YTO
KacaroLmecs UCKMIOYEHN NONOXeHUA cTaTb 24.4 - 24.8 He JOMKHbBI MCMONb30BaTLCA YIEHOM
BTO ans otkasa B NpoBeAeHWM NEPErOBOPOB UMM 3aKMYEHUM ABYCTOPOHHUX NN
MHOrOCTOPOHHMX cornaileHuin. B pamkax Takmx neperoBopoB uneHbl BTO gomkHbl ObiTh
roTOBbl PACCMOTPETb BONPOC O MOCTOSAHHOM MPUMEHEHNN 3TUX NMOMOXEHUN K OTAENbHbIM
reorpadnyecKkMM yKkasaHusiM, MICNOMb30BaHME KOTOPbIX ObINo NpegMeToM Takux NeperoBopoB.

16.04  Yro KacaeTtcs Bonpoca, yka3aHHOro B NOAMYyHKTe (Xi) NyHKTa 4 HACTOALLEro
OOKYMEHTA, TO ero 006CYyXAeHNe HaLUMNO OTPaXeHne B MPOEKTe OTYETa O OECATON ceccun
Pa6ouen rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 136-148).

KOMMEHTAPUU K CTATbE 17: NPEXAENONIb3OBAHUE

17.01 B ctatbe 17(1) npoekta HoBoOro akta pasbsiCHAETCS, YTO NOMoXeHus ctatbh 5(6)
HblHeLHero JluccaboHckoro cornatleHust He 6yayT NPUMEHATLCA B CllyYae UCMoNb30BaHNs Ha
OCHOBaHWM nobbIx Npa., rapaHTUpyembix ctatben 13. Kpome Toro, ctatesa 17(1) He ByaeT
yLiemMnaTb npaso [oroBapusatoLLencs CTOPOHbI Ha NPUMEHEHUE UCKITIOYEHNS!, YKa3aHHOro B
cHocke 2 k ctaTbe 11(1)(a). B cHocke 3 k cTatbe 12 onpegensieTcsi, YT0 MIMEHHO AOSHKHO
paccMaTpuBaTbCH Kak «pPOAOBOE HAaVMEHOBaHWEe UMnn ykasaHue».

17.02 B cootBeTcTBMM cO cTaTbel 24.4 Cornawenusa TPUMC ot uneHoB BTO «He TpebyeTca
NpensTCcTBOBaTb MPOAOIIKALLEMYCS U CXOQHOMY UCMOMNb30BaHMI0 reorpaduyeckoro ykasaHus
apyroro uneHa BTO, naeHtudunympyoLero BuHa nnm Kpenkme CnmpTHbIE HAaNuUTKY, B

8 HeoduumnanbHbIn NnepeBoa opurMHanbHOro opaHLy3ckoro Tekcta AkToB [unnomaTnyeckon KoHepeHUnn, B Xxoae
KOTOpOW 6bINo NpuHATO JlInccaboHckoe cornatueHne 1958 r. (nogvepkMBaHue 4ob6aBneHo)
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OTHOLLEHUM TOBApOB UMW YCNyr KeM-NMbo 13 ero rpaxaaH unu nui, NPOXuBaoLLMX Ha ero
TeppuTOpUU, KOTOPbIE UCNOMbL30Banu Ha TeppuTopum atoro YneHa BTO Takoe reorpaduyeckoe
yKa3aHue NOCTOSIHHO B OTHOLLEHUWN TaKMX e UMW CBA3aHHbIX C HUMK TOBApOB UMW yCnyr

nnbo (a) B TeyeHne no meHblen mepe 10 neT, npegwecTeyowmnx 15 anpens 1994 r., nu6o (b)
[oBpocoBeCcTHO A0 YNOMSHYTOM AaTbl». B cooTBeTcTBUM C HOBLIM akTOM MOXHO 40BUTLCS TeX
Xe pe3ynbTaToB, eCnu cooTBeTCTBYOWas [lJoroBapmsatoLlasca cTopoHa ysegomnseTt o6
OTka3e no cratbe 15, Hanpumep B pesynbTaTe HavaTon [JoroBapmBatoLLEencsl CTOPOHOM B
COOTBETCTBUM CO cTaTben 15(3) npouenypow, NO3BONSOLWEN 3aMHTEPECOBAHHLIM CTOPOHAM
npencTaBnATb COOTBETCTBYOLUME NPOCLObl. Hanuuve npaBa npexaenonb30BaHUA MOXET
CMYXMTb OCHOBaHMEM AN 0TKa3a, O4HAKOo, eCnv Npexaenonb3oBaHne, MHoe YeM TO, KOTopoe
ynomuHaeTcs B komMeHTapum 17.01, He ncnonb3yeTcs B ka4ecTBe OCHOBaHUS Ans oTkasa,
OyoyT NPMMEHSITBCS NONOXeHNs ctatbn 17(1) 0 NOCTENEHHOM NpeKpaLLeHUM UCMONb30BaHUS.
MoxeT nu [JoroBapmBatoLLascs CTOPOHa Takke 1UCMOoNb3oBaTh Takoe Nnpexaenons3oBaHve B
KayecTBe OCHOBaHWA AN NPU3HaAHWSA HEAEeNCTBUTENBHOCTU MEeXAyHapoaHON pernctpauum B
npegenax ee Tepputopun — ato ByaeT 3aBuceTb OT UTOroB 06CYXAeHW no ctaTtbe 19.
CornacHo BapuaHTy A ctatbn 19(1), Ha4yano npoueaypbl NPU3HaAHNS HEAENCTBUTENBHOCTU Ha
OCHOBE Npexaenonb30BaHust, yNoMsiHyToro B ctatee 17(1), npuBeaeT, BO3MOXHO, K
NPMOCTaHOBIEHNIO NPUMEHEHNS NMOOOro cpoka Ans NOCTENEHHOro NpeKpaLLeHns
NCMOMb30BaHNS Ha BCIO NPOSOIMKUTENBHOCTL NpoLeaypbl NPU3HaHNSA HeOEeUCTBUTENBHOCTN.

17.03 Kak 6b110 NpeanoXxeHo Ha YeTBepTon ceccum Pabouen rpynnbl, Cpoku 6yayT ykasaHbl
B VIHCTPYKUMK, NOCKONbBKY 3TO NO3BOMMUT yTBEpXAaTb nsmeHeHus Accambnee CneumanbHOro
COH03a, He npuberas K Co3bIBY AUMNNOMaTUYECKON KOH(PEPEHLIMN; MMEHHO TaK NPULLNOCH Obl
NOCTYNUTb, ecnn Bbl CPOKKM BbINM yKasaHbl B camom AKTe.

17.04  OnpepaeneHHbIN Nepuoa AnA NpekpaLLeHUs NPexaenonb30BaHNa MOXET TakkKe
NPUMEHSITLCA B CIlydae OT3biBa OTKasa UMW B criydae, koraa nocrie otkasa crieqyeT 3asiBfeHve
0 NpeaocTaBeHnn oxXpaHbl.

17.05 C yyeToM rapaHTui, NpegocTaBnsieMblX B COOTBETCTBUN CO cTaTben 13 B OTHOLLEHMM
paHee NpMobpeTeHHbIX NpaB, O KOTOPbIX FTOBOPUTCS B 3TOM MOSTOXEHUN, B HOBOM akTe He
OyaeT coaepxaTbCsl CPOKOB ANSA MOCTENEHHOMO NPeKpaLLeHNs NCNOMb30BaHNSA B COOTBETCTBUN
C TaKUMW MpaBaMu, 3a UCKIKOYEHNEM TOTO, B KaKOW CTEMEHU Takme paHee NpuobpeTeHHbIe
npaBa OxBaTbIBAKOT 3apPErMCTPUPOBAHHOE HAMMEHOBAHNE MECTa NPOUCXOXAEHUS UK
reorpacynyeckoe ykasaHve B ka4ecTBe pOAOBOro HAaUMEHOBaHUS UMK yKa3aHus, a paHee
nprnobpeTeHHbIE NpaBa sIBHO HE pacnpoCTPaHAKTCA Ha Takoe HauMeHOBaHWE NN ykasaHue,
Kak 3TO crefyeT U3 CHOCkM 4 k ctaTbe 17.

17.06 B ctatbe 17(2) yTOUHsIETCSA, YTO OT3bIB OTKA3a, KOTOPbIN OCHOBBLIBANCS Ha
MCMNONb30BaHNN COrfacHoO paHee NpMobpeTeEHHOMY TOBApHOMY 3HaKy UM MHOMY Mpasy,
yrnomMsiHyToMy B cTaTbe 13, He ByaeTt o3HayaTb, 4TO cTatbhs 13 He GyaeT 6onblue NPUMEHATLCS.
B T0 Xe Bpems 3TO NONOXEHNe pasbACHSET, YTO OT3bIB TAKOro OTKasa BCNeACTBue
AHHYNMPOBAHNA, OTMEHbI, HENPOASIEHNST UM NPU3HAHUA HE4ENCTBUTENBHOCTU paHee
NprobpeTeHHOro TOBApHOro 3Haka MM MHOro npasa AenaeT cTaTbio 13 HenpuemnemMon.
Cratbs 17(2) npyuMeHsieTca NULLb B OTHOLLEHUN CIydaeB COCYLLLECTBOBaHUS,
npegycCMOTPEHHbIX 3aKkoHoA4aTeNbLCTBOM [loroBapusatoLLLencs CTopoHbl. Ecnn
[JorosapuBatoLLasics CTOpoOHa He npegycMaTpuBaeT COCYyLLLECTBOBAHUA, OHa MOXET caenatb
3asaBneHne o6 oTkase cornacHo cratbe 15 unm npusHaTb HeOEeNCTBUTENbHOCTb
MEXOyHapoL4HOM perncTpaumm Ha ee TeppuTopum cornacHo cratee 19. B [loroBapusatowiencs
CTOPOHE, He UCKNIoYatoLLEN BO3MOXHOCTb COCYLLLECTBOBaAHMWS, Takaa cutyauusa éyaget
BO3HMKaTb NOCMe OT3biBa OTKa3a, 3a UCKIOYEHNEM CrnydaeB, Koraa oT3biB Obln pesynbTaTtoM
aHHYNMPOBAHNA, OTMEHbI, HENPOASIEHNST UM NPU3HAHUA HE4ENCTBUTENBHOCTU paHee
NpMoBpeTEeHHOro TOBApHOro 3HaKa U MHOro Npaga, YNoMsHYyToro B cratee 13.
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17.07  Yro kacaeTtcsi Bonpoca, ykasaHHOro B MOANYHKTE (Xii) NyHKTa 4 HacTosALWero
OOKYMEHTA, TO ero 006CYyXAeHNe HaLUNO OTPaXeHne B MPOEKTE OTYETa O AECATON ceccun
Pa6ouen rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 111-123).

KOMMEHTAPUU K CTATbE 18: YBEOOMJIEHME O NPEAOCTABJIEHUN OXPAHbI

18.01 CraTtbs 18 kacaeTcsi yBeAOMMNEHNSI O NPegoCTaBNeHUN OXpaHbl B OTHOLLEHUN
3aperncTpMpoBaHHOrO HaMMeHOBaHUSE MecTa NPONCXOXOEHUS UK reorpaddnyecKkoro ykasaHus
n ero nocrnegyoLlen nybnukaumm MexagyHapoaHsim 6topo. Takoe yBeOMMNeHue MOXeET BbiTb
npegocTaBneHo B Te4YEeHWe OOHOro roga ¢ Aathbl NOfyyYeHns yBegoMNEHUs O MeXAyHapoaHOM
perucTpauumn — B crnyvyae ecnm B TeYeHUe 3TOro Cpoka CTaHOBUTCS SICHO, YTO He nocneayet
HMKaKOro 0Tkasa, - Uy Nocre oTkasa; ecrnu NPUHSTO pelueHne ob OT3biBe OTKa3a, TO BMECTO
0T3blBa OTKa3a MOXeT ObITb HanpaBneHo yBeAOMIMEHNE OTHOCUTENbHO 3as8BMEHUS O
npegocTaBneHun oxpaHol. Mpoueaypbl ykasaHbl B npoekTe VIHCTpyKUMK Ha ocHoBe

npaswna 11bis HCTpyKuun K HelHeLHeMy JlIuccaboHCKOMY CornalleHuto, KoTopoe cTarno
pes3ynbTaToM BHECEHMS nornpasku B VIHCTpykumio, BCTynusLuen B cuny 1 aHeaps 2010 r.

KOMMEHTAPUU K CTATbLE 19: NMPU3HAHWUE HEQEUCTBUTENBLHOCTU

19.01 CraTtba 19 kacaeTcsi BO3MOXHOIO NpU3HaHUS HEAENCTBUTENBHOCTU MEXAyHapo4HOM
perMcTpaumm B TON Unu nHow [loroeapmeatoLLeincsi ctopoHe. o ntoram obcyxaeHui Ha
BOCbMOW 1 AeBATon ceccusax Pabouen rpynnel B ctathio 19(1) Gbinun BKNOYEHBI ABa BapuaHTa.
CornacHo BapuaHTy A, He ByaeT NPUMEHSTLCS HUKAKOro OrpaHNYeHnsi B OTHOLLEHUN MOTUBOB,
Ha OCHOBaHMMN KOTOPbIX MOXET ObITb 0OBSBNEHO O HEAEWCTBUTENBHOCTU, MPY TOM NMOHUMAHMWU,
410 [JoroBapmBatoLLmMecs CTOPOHbI NpeaycMaTpmBatoT, YTO O HEOEeNCTBUTENBLHOCTN MOXET BbiTb
00BbABNEHO HA OCHOBE paHee NpMOBPETEHHOro NpaBa, 0 KOTOPOM roBOpUTCS B ctaTtbe 13.
OcHoBaHveM Ana NpU3HaHUa HeAeNnCcTBMTENbHOCTM MOryT cTaTe: (1) cywecTBoBaHue
NpeumMyLLLECTBEHHOrO Npaga; (2) NpenmyLLecTBO POAOBOro Xapakrepa NoHATUSA Hag
MexayHapoaHoun peructpaumen; (3) HecobnogeHve onpeaeneHns HaMMeHoBaHNst MecTa
NPOUCXOXKAEHMSA UMK reorpadouUeckoro ykasaHus; (4) coobpaxeHnss Mopanu nnm
obuectBeHHOro nopsaka; (5) MOTUBLI, OCHOBaHHbIE Ha Nonoxexusax ctaten 10 unu 10bis
Mapwkckon koHBeHLMK; (6) Hencnonb3oBaHme 1 (7) MOTMBbI, NPOUCTEKAKOLLME U3 TOro dakTa,
4YTO TEPMUH NpMOOpPeEN pogoBO XxapakTep. BapuaHT B orpaHMynT OCHOBaHMA Ans NPU3HaHNS
HeOencTBUMTENbHOCTM ABYMS cuTyaumsmu: (1) cywectBOBaHUEM paHee NpuobpeTeHHOro
npaea, ynomsiHyTtoro B ctatee 13; 1 (2) HecobnogeHneM onpegeneHus. B cnyyae ucteyeHus
OencTBMA oxpaHbl B [loroBapmBatoLLENCS CTOPOHE NpoucxoxaeHus, ctatbs 8(2)(b) Tpebyer,
4yTOGbI [loroBaprBarLLascst CTOPOHa NPOUCXOXAEHNSI Npocura o6 aHHYNMpoBaHUK
MeXayHapogHow permctpauun. YTo kacaetcsa Bonpoca, ykasaHHOro B noanyHkre (Xiii) nyHkta 4
HacTosLero AOKYMeHTa, TO ero obCcy>kaeHve Hallmno oTpaXkeHue B NPOEKTe oTyeTa O AeCATon
ceccun Pabouyen rpynnbl (qokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 149-167).

19.02 Crartbsa 5(6) Magpuackoro npotokona u ctatesa 15(1) >KeHeBckoro akta Maarckoro
cornawleHus npegycMaTpuBatoT, YTo 4O 0ObABNEHNS O HEAEWCTBUTENBHOCTU BagenbLy
MeXA4yHapogHOW permctpaumnm aormkHa OblTb NpegocTaBneHa BO3MOXHOCTb AN 3aluTbl CBOUX
npae. B HbiHewHem JluccaboHCKoM cornawleHnmn He CoaepPXKMUTCS NOMOXKEHWS Takoro poaa.
OpHako 370 He 03HavaeT, YTo rocygapcTBo-4neH JInccaboHCKoro coto3a He MOXET 0ObABUTL
HeOenCTBUTENBHON MEXAYHapPOOHYI0 perncTpaumio B COOTBETCTBUM C JInccaboHCKMM
cornaweHnem. Accambnes JinccaboHCKoro coto3a npuaHana, YTo Takoe oobsBNeHNe MOXET
UMeTb MeCTO, U BKMouMna B VIHCTpykumio K JInccaboHckoMy cornatueHuto npasuso 16,
BcTynueLiee B cuny ¢ 1 anpens 2002 r., koTopoe TpebyeT, YTOObl KOMMETEHTHbIN OpraH
yBegomnsin MexayHapogHoe 6topo o ntobomM TakoMm 06bsABNEHNN HEAENCTBUTENBHOCTH, Kak
TONbKO OHO nepecTaeT ObiTb NPegMeTOM anennsaumMm B rocygapcree-yneHe JlinccaboHckoro
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COlo3a, 0 KOTOPOM MAET peYb, AN ero 3aHeceHns B MexayHapoaHbin peecTtp. Ctatbsa 19(1)
npoekta HoBOro akra noaTBepXxaaeT, YTo AECTBUE MEXAYHAPOO4HOW perncTpaumm B pamkax
JlnccaboHckon cnuctemMbl B TOW Unu HOW [loroBapuBaroLLencs CTopoHe MOXeT ObiTb NPU3HAHO
HedencTBUTENbHbLIM 3TON [JoroBapusatoLencs cTopoHon, a ctatbda 19(2) cogepxunt
nonoxeHve, aHanormyHoe nonoxeHuam Magpwackoro npoTokona v XXeHeBcKoro akta
["aarckoro cornalueHusi, 0 Yem roBopurocs Beiwe. [locne obcyxaeHnn Ha 4eBATON ceccum
Pabouen rpynnbl ctaths 19(2) 6bina copmynmpoBaHa B No3uTnBHOM agyxe. Paboyas rpynna
Ha CBOEeN gecsaTon ceccum obcyamna Bonpoc, KoMy AormkHa ObiTb NpegocTaBreHa
BO3MOXHOCTb 3aLluLLaTh COOTBETCTBYHOLLME NPaBa, BeAb B JOKYMEHTaxX O MeXayHapoaHOM
pervcTpaummn, opopMrieHHbIX No npouenype JinccaboHckom cnuctembl, HeT TpeboBaHUS
ykasblBaTb BnagensLua AaHHON MexayHapoaHOW pernctpauumn, BMECTO 3TOro MPUHATO
ykasblBaTb BnagensLa (BrnagenbueB) npaBa Ha MCNOMb30BaHME HAUMEHOBaHUSA MecTa
NPOUCXOXOEHMSA UMK reorpadduyecKoro ykasaHus, Ha KOTopoe pacnpocTpaHseTcs AencTBue
COOTBETCTBYIOLLEN MexayHapoaHon peructpauun. CoaepxkaHue aToro obCyKaeH1s oTpaxeHo
B NpoekTe oT4yeTa 06 ykasaHHon ceccun (gokymeHT LI/IWG/DEV/10/7 Prov., nyHkTel 149, 151,
152, 155 n 167). HelHewwHni npoekT ctaThk 19(2) NnpegocTaBnsaeT 3Ty BO3MOXHOCTb
bGeHedmumapam, ykazaHHbIM B cTaTbe 1(xvii) 1 topyanyecknum nuuam, He3aBMCcMMO OT TOro,
BHECeHbI N OHW B MexayHapoaHOM peecTpe B kadecTBe Bnajensua (Brnagenbues) npasa Ha
NCMNOMb30BaHNe HaMMeHOBaHNS MecTa NPOUCXOXAEHUS NN reorpadnyecKkoro ykasaHus.

19.03 TlMpumedaHus k ctatbe 19(4) nanoxeHsl B kommeHTapum 10.03.

KOMMEHTAPUU K CTATbE 20: N'3MEHEHWA U OPYITUE 3ANMUACK B MEXXOYHAPOOHOM
PEECTPE

20.01 B npoekT HoBoro akra BkNOYEHO OTAEMNbHOE NOMOXEHME, KacatlLLeecs Bornpoca 0b
N3MEHEHUN MEXAYHapOoOHbIX perucTpauun n BHeceHnn apyrnx sanucen B MexxayHapoaHbIn
peecTp.

KOMMEHTAPUU K CTATBE 21: YNEHCKUWA COCTAB JIMCCABOHCKOIO COIO3A

21.01  3OT0 nonoxeHwe yToYHSET, 4TO [loroBapmBatoLmecs CTOpoHbl HoBOro akta sABnsitoTcs
yneHamu Ton xe Accambneun, 4To 1 rocygapcTBa-y4acTHMKN JInccaboHCKOro cornatueHms.

KOMMEHTAPUU K CTATbE 22: ACCAMBIJIEA CNELUUANBHOIO COIO3A

22.01 lMonoxeHnsa ctaTbn 22 OCHOBBLIBAOTCS B 3HAYUTENBHOW MEPE Ha MOMNOXKEHUSX,
cogepxawmxcs B ctatbe 9 Akta 1967 r. OgHako, Korga 3To NpeacTaBnsiniocb HeobXoauMbIM,
Kak, Hanpumep, B Cliydae npasa rosioca MeXxnpaBuUTeNbCTBEHHbIX OpraHn3auun, Takme
NOJIOXKEHMS BObINM AOMOSHEHLI NONOXEHNUSIMW, cCoAepXXalummmucs B ctatbe 21 YKeHeBckoro akra.

22.02 Yro kacaetcsa ctatbn 22(2)(b), To genaeTcs cebinka Ha «PykoBoacTso Kk Mapukckon
koHBeHUMn» npodeccopa . X.K. BogeHxayseHa, kommeHTapui “(n)” k ctatbe 13(2)(b)

~

Mapwxkckon koHBeHUMM 1 kKommeHTapun “(d)” k ctatbe 16(1)(b) Mapwkckon KOHBEHLMN.

22.03 Yrto KacaeTcsa MexnpaBUTENbCTBEHHbIX OpraHM3aunn, To ctaTteto 22(3)(a) cnegyet
ynTaTb BMecTe co ctatben 22(4)(b)(ii).

KOMMEHTAPUU K CTATbE 23: MEXXOYHAPOOHOE BIOPO
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23.01 TlonoxeHus aTon CcTaTbu B 3HAYUTENBHOW CTEMNEHN BOCNPON3BOASAT NONOXEHWS,
cogepxawmnecs B ctatbe 10 Akta 1967 r.

KOMMEHTAPUU K CTATbE 24: ®UHAHCbI

24.01  TonoxeHus 3aTon cTaTbh chopMynmMpoBaHbl N0 06pasLy NONOXEHUN, coaepXKaLLmxcs
B YKeHeBckoM akTe. [lenaeTcs ccbinka Ha kommeHTapumn 7.01 n 7.02.

KOMMEHTAPUU K CTATbE 25: MHCTPYKLUUA

25.01 B aTom cTaTbe COOePXKUTCA NpsiMas ccbifika Ha VIHCTpyKUuIo 1 onpegensieTca
npoueaypa BHECEHWSI NONPaBOK B OMNpeAeneHHble NonoXeHnss MHCTpyKumm.

25.02 TlyHKT (2) cocTaBneH no obpasiy COOTBETCTBYIOLLMX NONOXEeHNN CrMHranypckoro
porosopa v [JoroBopa o0 NaTeHTHOM Koonepauuu, KoTopble TpebytoT 60MbLUNMHCTBA B TpU
YeTBEpTU rOJI0COB.

25.03  TyHkT (3) ycTaHaBnueaeT npumat NonoxeHnn HoBoro akra Hag, NonoXeHUsiMm
WIHCTpYyKLMK, TaK YTO B CNyvae KONnuanm Mexay STumMmn ABYyMS JOKYMEHTaMu NOMoXeHNs
HoBoro akta MmMelT NPeMMyLLECTBEHHYIO CUIY.

KOMMEHTAPUU K CTATbE 26: NEPECMOTP

26.01 OT0 nonoxeHwe, NOATBEPXAAOLEE CTaHAAPTHOE NPaBUO B OTHOLLEHWUM TOTO, YTO
OOroBOP MOXET nepecmMaTpuBaTbCsi KOHpepeHumen [loroBapmBatoLLmMxcs CTOPOH, COCTaBMEHO
no obpasuy nonoxeHu CMHranypckoro gorosopa un XeHeBckoro akra.

KOMMEHTAPUU K CTATbE 27: BHECEHUE NOMNPABOK ACCAMEJIEEN B
OMNPEAEJNIEHHBIE CTATbU

27.01  TlonoxeHus aTon cTaTbl B 3HAYUTESbHOW MEpPe OCHOBaHbI Ha NOMOXEHUSX
>KeHeBckoro akta.

KOMMEHTAPUU K CTATbE 28: YYACTUE B HACTOSALLEM AKTE

28.01 TllonoxeHus aTon cTaTbk cocTaBfneHbl No obpasuy ctatbn 27 XKeHeBckoro akTa,
nepepaboTaHHON AN TOro, YTOObLl OTPa3UTb KPUTEPUM AN NPUCOEANHEHUS
MeXMpaBUTENbCTBEHHBLIX OPraHN3aunii; Kak NPeacTaBnsieTcs, 3TN KPUTEPUN YYUTLIBAOT
BbIBOAbI Pabo4er rpynnbl N0 nccrnegoBaHuio, cogepkallemycs B JokymeHTte LIMWG/DEV/2/3
paccMOTPEHHOMY Ha BTOpoW ceccumn Paboyeln rpynnbi.

28.02 Tlocne yTo4HEHMS TOro, YTO KPYr y4acTHUKOB HOBOro akta He orpaHu4eH
rocygapcresamun-yyacTHukamu Napwkckor koHBeHuun, B nyHkTe (1)(ii) nanaratotca kputepum
np1McoeavHeHNs B OTHOLLEHUN rOCYOapCTB, He ABMSAOLLMXCS y4acTHUKamu MNapuxckon
KOHBEHLWW.

28.03 lMocnegHee npeanoxexue nyHkra (3)(b) cneayet untatb BMecTe co ctatben 31, OHO
No3BONSAET rocyaapCTBy-y4acTHUKY JInccaboHckoro cornawennst unu Akta 1967 r., kotopoe
TaKKe ABMSETCA rocyaapCTBOM-HNEHOM MEXNPaBUTENbCTBEHHOW OpraHM3aummn, NpUMeHsTb
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nepecmoTpeHHoe JlnccaboHckoe cornawleHme BMecTo JInccaboHCKOro cornawieHus nnm
Akta 1967 r. 0O npucoeanHEHUs K HeMy COOTBETCTBYIOLLEN MEXNPaBUTENbCTBEHHON
opraHvsauuu.

KOMMEHTAPUU K CTATBE 29: AATA BCTYMNNEHUA B CUITY PATUOUKALINKA U
NMPUCOEOUHEHNN

29.01 370 NonoXxeHue cocTaBneHo nNo obpasuy ctatby 28 XKXeHeBCKOro akta n oTpaxaeTt TOT
daKT, UTO 1 rocygapcTsea, ¥ MEXNPaBUTENbCTBEHHbIE OpraHn3aLmMm MOryT NPUCOEANHUTBLCS K
HOBOMY JOKYMEHTY.

29.02 llepBoe npennoxeHue nyHkTa (4), KOTOpPoOe KacaeTcs NOCNeACTBUA NPUCOEANHEHUS,
cocTtaBneHo no obpasuy ctateh 14(2)(b) n (c) Akta 1967 r. Bo3amMOXHOCTb NPOANEHMS CPOKOB,
yKkasaHHbIX B cTatbe 15(1) n B ctaThe 17 npoekTta HoBOro akta, BKMOYEHa B MOCNEOHIO YacTb
nyHKTa (4) C y4eTOM NpeasioKeHnn, BbicKazaHHbIX Npy 06CyXaeHnn o6cneaoBaHus
JInccaboHckom cucTemsl, 1 pe3ynbTaToB AMCKYCCUM, COCTOSIBLUENCS HA BTOPOW ceccun
Pabouen rpynnbi.

29.03 Yro KacaeTcs 3aknOYEHHOW B KBaapaTHble CKOOKM CCbIfkM Ha cTaTtbio 7(5) u (6),
npocbba cMOoTpeTb kKoMmmeHTapui 7.06.

KOMMEHTAPUU K CTATbE 30: 3AMPELWLEHUE OrOBOPOK

30.01 B aTow cTaTbe, KOTOpas UCKNoYaeT nobbie oroBopkn k HoBomy akTy,
BOCMNPOMN3BOANTCS TEKCT cTaTbm 29 >KeHeBCKoro akra.

KOMMEHTAPUU K CTATbE 31: NPUMEHEHUE JINCCABOHCKOIO COIMALUEHUA U
AKTA 1967 rOQA

31.01  TlyHkT (1) KacaeTca OTHOLUEHUI MeXay rocyaapcTBamMm, KOTOpble OAHOBPEMEHHO
ABNAIOTCH y4acTHUKamu n Hosoro akTta, u JluccaboHckoro cornatueHns nnu Akra 1967 r.
YCTaHOBNEHHbINA NPUHLNM CBOAUTCS K TOMY, YTO K OTHOLLEHMSAM MeXAy TaknuMu rocygapcreamu
ByaeT npumeHATbLCA Tonbko HoBbin akT. Taknum o6pa3oM, B OTHOLLEHUW NUL, KOTOpble
nonyyaroT CBOE NpaBo Ha nogavy MexayHapoOHOW 3asiBKM U3 rocyaapcTBa, CBA3aHHOro
obsasarensctBamu 1 no Hosomy akTy, n no JinccaboHckom cornatieHmto unm Akty 1967 r., n
KOTOpble XOTAT NOMNb30BaTLCS NPENMYLLECTBAMU OXPaHbl B APYrMxX rocygapcraax,
O[JHOBPEMEHHO SIBMSIOLLMXCS ydacTHUkamm HoBoro akTa u JlnccaboHckoro cornaiueHus n Akta
1967 r., B 3aBUCUMOCTM OT OBCTOATENLCTB, OYAYT NPUMEHATLCSA TONBKO MNONoXeHus Hosoro
akTa.

31.02 TyHKT (2) KacaeTcst OTHOLLEHWIA MexXay rocygapcTBammu-ydactTHukamm n Hoeoro akta, u
JlnccaboHckoro cornawenns unm Akta 1967 r., ¢ o4HOM CTOPOHbI, U rocyaapcTBamu-
yyacTHUKamu nuwb JlnccaboHckoro cornatueHus nnm Akta 1967 r., He SIBNALWMMUCS
yyacTHukamu HoBoro akrta, ¢ Apyrom.

31.03 Takke genaetcs ccbifika Ha KommeHTapui 28.03.

KOMMEHTAPUU K CTATbE 32: AEHOHCALIUA
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32.01 CraHpapTHOe nonoxeHune. [ns Toro 4tobbl T, KTO OpraHn3oBan CBOK AeATENbHOCTb
B 3aBMCUMOCTU OT npucoeanHeHns [JorosapumsaroLLencs CTopoHbl K HoBOMy akTy, Mornuv
BHECTU HeObXxoaMMble KOPPEKTUBLI B TOM crnyyae, ecnv [JoroBapmsatoLlasca CTopoHa
AeHoHcupyeT HoBbI akT, B NyHKTE (2) NpegyCMOTPEH MUHMMArbHbLIA CPOK B OAWH oA Ans
TOro, 4tTobbl AEHOHCAUUA BCTynuna B cuny. [omumo aToro, NyHKT (2) rapaHTupyeT, 4To HoBbin
akT 6ygeT npuMeHATLCA K Niobor MexayHapogHoW 3asBKe, HaxoAsLWwencs Ha aTtane
paccMoTpeHus, 1 K Ntobon MexayHapogHON pernctpaumm, AeNCTBYOLWEN B OTHOLLEHWN
[oroeapuBatoLLencsa CTOPOHbI, AEHOHCUPYoLWe HoBbIN akT, HA MOMEHT BCTYNeHUs
AeHoHcaLmun B cuny.

KOMMEHTAPUU K CTATBE 33: A3bIKUW HACTOSALLEIO AKTA; NOANMUCAHUE

33.01 B crtatbe 33 npegycmaTpuBaeTcsi, B HaCTHOCTU, YTO HOBbIV akT nognexmt
noAanMcaHuio B OAHOM 3K3EeMMNSpe Ha LecTu oduumanbHblx A3blkax OpraHmsauum
Ob6beanHeHHbIX Haumi n 4To BCe TEKCThI SABMSOTCA PaBHO ayTEHTUYHBIMM.

KOMMEHTAPUU K CTATbE 34: JEMO3UTAPUA

34.01 B crtatbe 34 ckasaHo, 4To genosmtapmem HoBoro akta ssnsietca [(eHepanbHbIv
OnpekTop. Xapaktep yHKLMIA Aen03MTapmsi TOro UM MHOro MeXxayHapo4Horo gorosopa
onpegensaeTcd B ctatbax 76 n 77 BeHCKOW KOHBEHLUMM O NpaBe MeXAyHapoLHbIX AOrOBOPOB,
Takke Kak 1 Ux nepeyveHb. 3TN PYHKLUUN COCTOAT, B YaCTHOCTU, B XPaHEHUN MOAMMHHOIO
TekcTa HoBoro akta, B NOAroToBKE 3aBEPEHHbIX KOMWIA C MOAMMHHOMO TeKCTa 1 B NOSTy4eHUU
cAaBaeMbIX Ha XpaHeHne paTtudUKaLMoHHbIX rpaMoT NN JOKYMEHTOB O NMPUCOEANHEHUN.

[KoHew aokymeHTa]



