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“Preserving” or “protecting” cultural
heritage?

Protection of ICH against
misappropriation and
misuse

different from
but supportive of

Preservation of ICH
(UNESCO Conventions)

Defensive Protection
Prevention of third-party
claims of IP rights over ICH

Positive Protection
an exclusive property right
(i) to authorize or prevent
the use of ICH by third-
parties;
(ii) for remuneration; and/or
(iii) to be acknowledged



Documenting cultural heritage

Is “documentation” a form of protection?

It is a mean towards:
protecting ICH
preserving ICH for future generations
sustaining cultural creativity
empowering communities

Documentation is therefore not an end in itself…



Documenting, digitizing, disseminating
cultural heritage: Overview of IP issues

Who?
What?
Permission? - free prior informed consent
Role of tradition-bearers
Access
Use

The use of “practical” measures may be beneficial to
manage these IP issues.



What type of protection could the
conventional IP system provide to ICH?

copyright for contemporary adaptations and
interpretations
copyright for unpublished and works of unknown
authors (Berne Convention, art. 15.4)
related rights protection of recordings of ICH and
for “performers of expressions of folklore” (WPPT)
databases and compilations of ICH can be
protected (WCT)

Overview of conventional IP protection



WIPO Capacity-Building

Creative Heritage Project
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Creative Heritage Project

Is…
developing best practices and guidelines for
managing IP issues when recording, digitizing and
disseminating intangible cultural heritage
providing basic hands-on training in
documentation, recording and digitization of
intangible cultural heritage

…for the Strategic Management
of IP Rights and Interests!



• The Creative Heritage
Training Program on
Cultural Documentation
and Intellectual
Property Management

• For: indigenous peoples
and representatives of
cultural institutions
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WIPO training programs



WIPO training programs

This is about:
Empowering indigenous and local communities with the basic
technical skills so that they are able themselves to conduct
research into, document, record, archive, digitize and
disseminate their own cultural expressions
Engaging indigenous and local communities in further
consideration of the ethics, standards and best practices
pertaining to cultural research, project planning and
documentation
Fostering an understanding of the importance and relevance of
IP protection and, more specifically, of the IP implications and
options associated with cultural documentation
Encouraging positive and mutually-beneficial collaborations and
partnerships between indigenous and local communities and
cultural institutions, such as museums and archives, in their own
countries

…a collaborative effort!



Our Tools and Resources…
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For more information…

Subscribe to our Newsletter
and Updates now…!

Website :

www.wipo.int/tk

Email :

grtkf@wipo.int
jessyca.vanweelde@wipo.int

THANK YOU !


