Tabnuua TpeboBaHun 0 packpbIiTUM UHopMaL UM B OTHOLLEHUM FeHETUYECKUX PecypcoB U/Unu TpaguLMOHHbIX 3HaHUN

B HacTosLen Tabnuue npeactasneHa HemncyepnbiBalLLlas nogdopka BblAepKek N3 AeUCTBYIOLLMX 3aKOHOAATENbHbIX JOKYMEHTOB, B KOTOPbIX B TON UNU UHOM bopme
npeaycMOTpeHO cneuunansHoe TpeboBaHne O PacKpbITUM MHAOPMaLUKN B OTHOLLEHUM FrEHETUYECKUX PECYPCOB U/MMN TPaAMLMOHHBIX 3HaHWA. Bbliaepxkn B3sThbl N3 3aKOHOB,
coaepxaymxcs B rmobanbHon 6ase gaHHbix BOUC no 3akoHopatensctBy — WIPO Lex. B Tabnuvue He faeTcst TONKOBaHUSA 3TUX 3aKOHOB U HET KOMMeHTapueB. [Ans
ypobcTBa NPOYTEHMS U NMOHUMaHWS TabnuLbl HEKOTOPbIE YacTyX BblOAEPXKEK BblAEMNEHbI XXMPHBIM LPUETOM; B OPUrMHArNbHbBIX 3aKOHOLATENbHbIX TEKCTaX 3TO BblAeNeHne
oTcyTcTByeT. Besa nHdopmMaums NpuBOAUTCS UCKITIOMUTENBHO B O3HAKOMUTESbHBIX LIENSAX U HE MOXET 3aMeEHUTb lopuandeckyto koHcynbTauuio. Cekpetapuat BONC genaet
BCE BO3MOXHOe 5151 06ecneyeHnsi TOYHOCTU AaHHbIX, COAEPXaLLMXCS B HAcTosiLLen nogbopke, HO He MOXET rapaHTUpoBaTb 3Toro. B yactHocTn, BOUC He HeceT
OTBETCTBEHHOCTM 3a NtoOble pacxoX4eHUsl, KOTOpble MOTyT BO3HMKATb NPW 3NIEKTPOHHOM 06paboTKe ykasaHHbIX AaHHbIX. CekpeTapmuaT BOUC bygeT ¢ TedeHneM BpeMEHM
MOMOMHATL M OOHOBNATL HAcTosLWY Tabnuuy. [JononHUTENbHY MHOPMaLMIO AN BKIKOYEHMSA B Tabnuuy, a Takke nobble ucrnpaBneHnst U 3amedaHunsi, Kotopble oyayT
BOCNPUHMMAaTLCS € BrarogapHoOCTbIO, criegyeT HanpasnAaTb No agpecy: grtkf@wipo.int.
HacTtoswwas Bepcusa Tabnuubl TpeboBaHun o packpbliTun nHopmaumm beina obHosneHa 10 aHBaps 2024 roga. JansHenwune Bepcun 6yayT pasmeltatecs Ha cante BOUC:

www.wipo.int.

nMerouime LeHHOCTb
WUnu peanbHoe Unu
noTteHuuanbHoe
npUMeHeHue n
cogepxawme
reHeTU4YecKkumn
pecypc wnu ero
no6oYHbIe
npoaykKthl (...)
FeHeTn4yeckune
pecypchl: nob6on
Ounonornyeckunmn

pecypcbl, NO6OUYHbIE
NpoAyKTbl Unu
NPOAYKTbI CUHTE3a U
CBfi3aHHble C HUMU
HemaTepuanbHble
KOMMNOHEHTbI,
nonyyYeHHble unu
pa3paboTaHHble B
pe3ynbTate
noslyvyeHus gocryna
B HapyLUeHune
NONOXXEHUNN

npeacraBnTb
perncTpauuoHHbIN
HOMep goroBopa o
[OCTyne 1 ero Konui B
KayecTBe
npegBapUTeNibHOIoO
ycnoBusa ansi
npepocraBneHus
COOTBETCTBYIOLLEro
npaBa, ecnv 40CTOBEPHO
YCTaAHOBMEHO UMK
NUMEeITCst pa3yMHbIe
OCHOBaHWs nonaraTb, 4TO

CtpaHa/pervoH Ha3BaHue Tema Tpurrepsbl CopepxaHue NMocnencrBus
packpbITU packpbiBaemMom HeBbINOJIHEHUSA
f MHdopmauumn
AHpackoe Pewenne Ne 391 Komuncecnmn Anackoro Paspen 1 JdononHutenbHbIe JdononHutenbHbIe JdononHuTenbHbIe
coobLecTBo coobuectBa «O6 yypexaeHun obLero OnpegeneHus NosioXXeHus NosoXeHns NosioXKeHns
pexvnmMa focTtyna K reHeTU4eCKUm
pecypcamy» Buonornyeckue (...) Btopoe. (....) TpeTbe. (-..) Bropoe.
pecypcbi: ocoom, locynapctBa-yneHbl | KomneTeHTHble ocynapcTBa-yneHbl
(https://www.wipo.int/wipolex/en/text/223610) | opraHM3Mbl UK UX He Npu3HaloT nNpasa, | HauuoHarbHble He NPU3HaloT NpaBsa,
yacTtu, nonynsaumm BKJ1IOYasA npaBa BE4OMCTBaA BKJHOYas npaBa
Wnu nobble MHTeNNeKTyanbHOW | WHTENNeKTyanbHON MHTenneKTyanLHon
6uoTnyeckme COOBCTBEHHOCTU, HA | COOCTBEHHOCTU TPebYIOT | cOBCTBEHHOCTHU, Ha
KOMMOHEHThDI, reHeTn4yeckue OT 3aABuUTensd reHeTu4yeckKue

pecypcbl, N060YHbIE
NPOAYKTbI UK
NPOAYKTbI CUHTE3a U
CBSI3aHHbl€ C HAMMU
HemaTepuanbHble
KOMMOHEHTHI,
nonyYeHHble Unu
paspaboTaHHble B
pesynbTarte
nony4eHua gocrtyna
B HapylueHue
noroXeHun
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MaTepuarsn, KoTopbIn
coaepxuT
reHeTU4ecKyto
MHdopmauumio,
MMeloLLy o
LeHHOCTb UINn
peanbHoe Unu
noTteHuuanbHoe
npUMeHeHue.

HacTosILero
PeweHuns.

Kpome Toro,
noctpagasLlee
rocyaapcTBO-YrieH
MOXeET noTpeboBaTb
NPU3HaHUA Taknx
npas
HeOencTBUTENbHbIMU
1 Bo3byauTb
COOTBETCTBYIOLLME
WCKM B CTpaHax,
npegocTaBMBLUNX
Takue npasa unm
BblJaBLUMX Takne

NPOAYKTbl UK Cnocobbl
npou3BOACTBa, B
OTHOLLIEHMM KOTOPbIX
ncnpalmBaeTcsl OXpaHa,
ObIn co3aaHbl Unn
pa3paboTaHbl Ha OCHOBE
reHeTMYEeCKNX pecypcoB
WK X NODOYHbIX
NPOAYKTOB,
NPOUCXOOALNX N3 OOHOIO
13 rocygapCcTB-4IIeHOB.

HacTosLero
PelwweHus.

Kpome Toro,
nocTpagaBsLlee
rocyapCTBO-4neH
MOXeT notpeboBaTb
NPU3HaHUS TakKuX nNpas
HenencTBUTeNIbHbIMU
1 BO3OyauUThH
COOTBeTCTBYyHOLUUE
WCKM B CTpaHax,
npeaocTaBMBLLUNX Takue
npaea unu BblaaBLUNX
Takue oxpaHHble

OXpaHHbIe OOKYMEHTBI.
OOKYMEHTHI.
Benbrus Kogekc akoHoMuMYeckoro npasa (c CraTtbsa XI.16, § 1 Cratbsa XI.16, § 1 Cratbs XI.16, § 1
nameHeHunsimm ot 21 anpens 2022 r.)
[...] Bnonornuyeckumn B nateHTHOM 3asiBKe | B naTeHTHOM 3asBKe
(https://www.wipo.int/wipolex/en/legislation/det| maTepuan copepxuTcs coaepxuTca
ails/21384) pacTuTenbHOro unu cnepywouiee: [...] cneaywouyee: [...]
XXUBOTHOIO (6) 3asBneHue o (6) saaBneHue o
npoucxoxaeHuns reorpacmyeckom reorpacgpuyeckom
NpPouCXoXaeHUU NPOUCXOXAEeHNUU
6uonornyeckoro 6uonornyeckoro
MaTepuana maTtepuana
pacTUTeNnbLHOro UNn | pacTUTesIbHOro Unu
XNBOTHOIo XKUBOTHOIO
NPOMCXOXKAEHUA, HA | MPOUCXOXKAEHUSA, Ha
OCHOBE KOTOpPOro OCHOBeE KOTOpOro 6bis1o
O6bIno co3paHo co3aaHo nsobperteHue,
M3o6peTeHue, ecnu | ecrnu Takoe
Takoe npoucxoxaeHue
npouvcxoxpeHue M3BECTHO.
M3BECTHO.
Bpasunus 3akoH Ne 13.123 o1 20 mag 2015 . Cratbsa 47 CraTbA 47 Cratbs 47
«O gocTyne K reHeTUYECKUM pecypcam U [...] npepocTaBneHne MpenocTtaBneHune MpepocTtaBneHne
CBSI3aHHbIM C HUMW TPaAULUNOHHBIM npasa KOMMNETEHTHbIM KOMNETEHTHLIM OPraHoM
3HaHMAM 1 pacnpegeneHun nosyyaembix VHTENNeKTyansHon opraHom npaea npasa UHTENNEeKTyansHon
OT HUMX BbIroa» COBCTBEHHOCTM [...] HA | uHTennekTyarnsHoM cobcTBEHHOCTU B
KOHEYHbIN NpOoAYKT UNN | cobCcTBEHHOCTU B OTHOLIEeHNN KOHeYHOoro
(http://www.wipo.int/wipolex/en/details.jsp?id= | PENPOAYKTUBHbIN OTHOLLIEHUMN npoaykta nnu

15741)

Martepuan, Nosly4YeHHbIn

KOHEYHOro npoaykTa

pPenpoayKTUBHOIO

WIPO FOR OFFICIAL USE ONLY



https://www.wipo.int/wipolex/en/legislation/details/21384
https://www.wipo.int/wipolex/en/legislation/details/21384
http://www.wipo.int/wipolex/en/details.jsp?id=15741
http://www.wipo.int/wipolex/en/details.jsp?id=15741

B pe3ysibTaTe AocTyna K
reHeTu4Yeckomy
Hacneauo unm
CBA3aHHbIM C HUM
TPaaULUMOHHBLIM
3HaHMAM

U1 penpoayKTUBHOTO
MaTepuana,
Nony4eHHOro B
pes3ynbTare 4OCTyna K
reHeTU4YeCcKomy
Hacneguo Unu
CBS1I3aHHbIM C HUM
TPaAULMOHHBIM
3HaHusM, TpebyeT
perncTpauum nnm
nony4eHus
paspeLleHns B
COOTBETCTBUN C
NONOXEHNAMMU
HacTosWero 3akoHa.

maTtepuana, nony4yeHHoro
B pe3ynbTaTe JocTyna K
reHeTM4eCKOMY Hacrneauto
UNn CBA3AHHBLIM C HUM
TPaaAULUMOHHBIM 3HAHMWSAM,
TpebyeT perucrtpauuu
WUNK1 NonyYeHus
paspelueHus B
COOTBETCTBUMU C
NONOXeHUAMHU
HacToswero 3aKkoHa.

OexpeT Ne 8.772 ot 11 maa 2016 r.,
perynupyoLwuin npumeHeHne 3akoHa
Ne 13.123 ot 20 masa 2015 .

(https://wipolex.wipo.int/en/legislation/details/
16116)

Cratbs 80. - Nogava
3as1BKW Ha NpaBo
WHTENNeKTyanbHON
CODCTBEHHOCTN B
pesynbTate gocTtyna K
reHeTUYECKNM
pecypcam unm
CBSI3aHHBIM C HUMM
TPaaULMOHHLIM
3HaHWsaM B bpasunuu
unu 3a rpaHuuen 6es
npeaBapuTenbHON
perncTpauumn.

®dusnyeckoe nmuo
HakKa3blBaeTcs
wTpacpom B pasmepe
He meHee 3000,00
(Tpwm TbicAYN) peanoB
n He 6onee 30 000,00
(TPuAauaTb ThicAY)
peanos.

3aperncTtpmpoBaHHoe
ropuguyeckoe nuuo,
Takoe Kak
MUKponpeanpusaTue,
Manoe npegnpusitue
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WNu TPagULMOHHbIN
thepmepckumn
KoonepaTuB C
BanoBbIM rofoBbIM
AO0XO0A0M,
COCTaBNALWMNUM He
6onee npepgenbHOro
YPOBHH,
YCTaHOBJIEHHOIO B
ctatbe 3, noanyHKT Il,
OononHutenbHoro
3akoHa Ne123 ot 2006
r., HakasblBaeTcA
wTtpacom B paszmepe
He meHee 10 000,00
(necATb TbicAY)
pearnoB 1 He 6onee
200 000,00 (aBecTHn
ThbICAY) peanos.

MHble topngnyeckne
nuua HakasbIBalTCA
wTtpacdom B pas3mepe
He meHee 20 000,00
(aBapguaTb ThICAY)
peanoB 1 He bonee

10 000 000,00
(mecATb MUIINMOHOB)
peanos.
BypyHau 3akoH Ne 1/13 ot 28 utonsa 2009 r. Cratbsa 21 Cratbsa 21 Cratbsa 21 Cratbs 406.
«O NpombILLNEHHON COBCTBEHHOCTH leHeTn4eckue n B onuncaHuun pomkHo | B onucaHuu 4omkHO KoMneTeHTHbI opraH
B BypyHan» Buonornyeckune cofepXaTbCs AICHOE | coaepKaTbCH SICHOe npaBoMoOYeH
pecypchil, yKasaHue Ha yKasaHue Ha npeteHaoBaTtb Ha
(https://wipolex.wipo.int/en/legislation/detail TPaAWLMOHHbIE npovcxoxaeHue npoucxoxnaeHue npaBa COGCTBEHHOCTY
s/8324) 3HaHUS reHeTUYeCKUX unm reHeTUYeCKUX unm Ha ntobyto NaTeHTHYyto
6uonornyecknx ouonornyeckux 3asBKy Unu Ha noboi
pecypcos, pecypcoB, cobpaHHbix | NaTEHT, NOAaHHY0 i
co6paHHbIX Ha Ha TeppuTOpUM NPEAOCCTaBNEHHbIN C
TeppuTOpUM BypyHAM 1 Heco6nwu§HmeM
BypyHou n MCMNOMb30BaHHbIX MPAMO Egg;ﬁi:ﬁ"é:m“” 21,
MCNONb30BaHHbIX WM KOCBEHHO MpK
npsiIMO Unu C034aHuM 3asiBNEHHOrO reHETMHECKNX
pecypcos.

KOCBEHHO npu

n3006peTeHus, a Takke
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co3gaHum
3asiBNIeHHOro
n3obpeTeHuns, a
Takxe Ha nooomn
3NIeMeHT
TPagULMOHHbIX
3HaHWUM, KOTOPbIN
MOXeT ObITb unun
He ObITb CBSI3aH C
3TUMKN pecypcamu,
oxpaHsieTcs
cornacHo pasgeny V
HacCTosILLEN YacTu n
ncnonb3oBarncs
npsiMo Unu
KOCBEHHO Mpu
co3gaHuu
3aABNEeHHOro
n3obpeTteHus 6e3
npegBapuTenbHor
0 060CHOBaHHOro
cornacus ero

Ha N6on anemMeHT
TPaAULMOHHbIX
3HAHWUM, KOTOPbI MOXET
ObITb UNKN He ObITb
CBSI3aH C 3TUMU
pecypcamu, OXpaHsaeTcs
cornacHo pasgeny V
HacCTosILLEN 4YacTu n
Ncnonb3oBarcs npPsiMo
WNN KOCBEHHO Npu
CO3aHuK 3asIBNIEHHOro
n3obpeTteHus 6e3
npensapuTenbHOro
ob6ocHOBaHHOroO
cornacusi ero aeTopa
UNn CoaBTOPOB.

aBTopa unu
COaBTOpPOB.
Kutan 3akoH KuTawnckon HapogHon Pecny6nnku Cratbs 26 Ctatbs 26. Cratbs 26. CraTtbsa 5.

«O nateHTax» (C nonpaskamu, BHECEHHbIMU leHeTnyeckue Uto kacaeTcs Uto kacaeTcs He npepoctasnstoTtcs

PeweHunem o1 17 oktabps 2020 r. «O pecypcbl nm3obpeTeHus, n3obpeTeHus, naTteHTHble nNpaBa Ha

nepecmoTpe 3akoHa Kutanckon HapoaHom co3gaBaemMoro co3gaBaemoro n3obpeTteHus,

Pecnybnukn "O nateHTax"») nocpeacTsom nocpencTsom CO3[aHHble
MCMNoNb30BaHUA NCNONb30BaHNS nocpeacTBOM

(https://www.wipo.int/wipolex/en/legislation/d reHeTU4ecKnx reHeTUYeCcKMX pecypcos, | MCNONb3oBaHUA

etails/21027) pecypcos, To TO NaTEHTHBbIN reHeTU4eCKNX
NaTeHTHbIN 3asBUTENb B pecypcos, KoTopbie
3aAaBUTeNb B nogaBsaemMom Bbinu nonyYeHb! nnm
nogaBaemon JOKyMeHTauuun ncnonb3oBaHbl B
OOKyMeHTauuun yKasbiBaeT HapylweHme
yKa3sbiBaeT HenocpeaCcTBEeHHbIN MOJIOXKEHWUI 3aKOHOB
HenocpeacTBEHHbI WIN UCXOOHbIN vnn
1 UNN UCXOOHbIN MCTOYHUK aAMUHUCTPaTUBHBIX
MCTOYHUK reHeTU4YeCcKux NOCTaHOBIIEHUM.
reHeTU4YeCcKux pecypcosB.
pecypcos. CtaTbA 26. Ecrin

3adaBuUTEslb HEe MOXeT

WIPO FOR OFFICIAL USE ONLY



https://www.wipo.int/wipolex/en/legislation/details/21027
https://www.wipo.int/wipolex/en/legislation/details/21027

yKasaTb UCXOAOHbIN
WCTOYHMK, OH
yKasblBaeT NPUYMHbI
3TOro.

MpaBnna npumeHeHns 3akoHa Kutarickomn
HapogHon Pecnybnukn «O nateHTax»
(obHapoagoBaHHOro Ykaszom
locymapcteeHHoro Coeeta Kutas Ne 306
oT 15 noHa 2001 r. 1 NnepecMOTPEHHOTO
Pewennem NocygapcteeHHoro Coseta oT
9 anBaps 2010 r. «O BHeceHUn
n3meHeHui B lNMpasuna npyumeHeHnst
3akoHa Kutarickon HapogHon Pecnybnvku
«O naTeHTax»)

(https://www.wipo.int/wipolex/en/leqgislation/d

etails/6504)

CrtaTtbs 26
eHeTn4yeckne
pecypchl,
ynoMnHaeMble B
3akoHe «O
naTeHTax», o3HavatoT
nobon matepman,
npoucxoasimm ot
YyenoBeka,
>KUBOTHOTO,
pacTeHus unum
MMKpPOOpraHu3ma,
KOTOPbIA COAEPXKUT
(hyHKLUNOHUpPYOLWME
B reHeTU4eCKoM
OTHOLUEHUU
eauHuUbl,
ob6naparowme
peanbHOW Unu
noTeHuuanbHOMn
LEHHOCTbIO;
co3gaHue
n3obpeTeHus ¢
ornopon Ha
reHeTU4eckune
pecypcbl 03Ha4yaeT
co3faHue
n3obpeTteHun,
KOTOpble CTaHOBATCS
BO3MOXXHbIMU
6narogaps
NCMonb30BaHMUI0
reHeTNn4ecKomn
dyHKUUK
reHeTU4eCKnx
pecypcos.

Ecnun 3aaButensb
CTpemuTca nogaTb
3asiBKy Ha co3gaHue

CrtaTtbna 26
eHeTnyeckue
pecypchl,
yNnoMuHaemble B
3akoHe «O
naTeHTax»,
O3Ha4atoT nodon
marepwvan,
NPOVCXOAALLNIA OT
yernoBeka,
>KMBOTHOrO,
pacTeHuns unu
MMKPOOpraHmM3ma,
KOTOPbLIN COAEPXUT
YHKLUNOHMpPYIOLLINE
B reHeTU4eCcKoMm
OTHOLLIEHUMN
eanHNLBI,
obnapatowime
peanbHOW Unn
noTeHunanbLHoOn
LIEHHOCTbIO;
co3gaHue
n3obpeTteHus c
ornopowu Ha
reHeTndeckme
pecypcbl 03Ha4YaeT
co3gaHue
n3obpeTteHunn,
KoTopble
CTaHOBATCHA
BO3MOXHbIMU
Onarogaps
MCMNONb30BaHNIO
reHeTU4ecKkomn
PyHKUUN
reHeTUYECKMX
pecypcoB.

Ecnun 3asaButenb

CraTtbs 26
"eHeTU4ecKne pecypchil,
ynoMnHaeMble B 3akoHe
«O nateHTax»,
o3HavatoT nbon
mMarepuan,
npoucxogsawnim ot
YyeroBekKa, XXMBOTHOTO,
pacTeHus unm
MUKpPOOpraHmama,
KOTOPbIN COOEPXKUT
YHKUMOHUPYIOLLNE B
reHeTU4Yeckom
OTHOLUEHUN eANHULIbI,
obnapatowime pearnbHom
UInn noTeHumansHown
LEHHOCTbIO; co3gaHne
n306peTeHns ¢ onopom
Ha reHeTU4eckue
pecypcbl 03Ha4aeT
co3gaHue nsobpeteHuni,
KOTOpble CTaHOBATCS
BO3MOXHbIMU
6narogaps
NCMonb30BaHu1Io
reHeTMyYecKon PyHKLMM
reHeTU4eCKNX PeCypCoB.
Ecnun 3aaButensb
CTpemMuTCs nogaTb
3asiBKy Ha co3gaHue
Takoro n3obpeTteHuns c
ornopow Ha
reHeTM4YecKne pecypchl,
OH 3asBnsieT 00 3ToM B
xopaaTancTee U
3anonHaeT
npegnucaHHble 6naHku,
BblAaBaeMble
AOMUHUCTPATUBHBIM

MpaBuno 53

B cooTtBeTcTBUM C
NOMNOXEHUSIMU CTaTbK
38 3akoHa «O
naTteHTax»
obGcToATeNnbLCTBA, NpU
KOTOpbIX 3asiBKa Ha
naTeHT Ha
nsobpeTteHune
OTKIOHSIETCS
AOMVHNCTPATMBHbIM
ynpaBrneHnem no
naTeHTHbIM BONpocaM
npu NocygapcTBeHHOM
CoBeTe nocne
npoBeaeHus
3KCNepTU3bl NO
CYyLLIECTBY, SABMAKOTCSA
cnegyroLumu:

[...]

€cnu 3asiBka He
COOTBETCTBYET
NONOXEHUAM [...]
cTatbm 26, NyHKT [...]
nAaTb [...] 3akoHa «O
nateHTax» [...]
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Takoro n3obpeTteHuns ¢
ornopou Ha
reHeTU4eckune
pecypchbl, OH
3asBnsieT 06 aToM B
xoaaTancTee U
3anosnHaeT
npeanucaHHble
OnaHKu, BblaaBaeMble
AOMUHUCTPATUBHBIM
yrnpaeneHnem no
naTeHTHbIM BOMNpocam
npwu

cTpeMuTCcsi nogaThb
3asBKY Ha
co3gaHue Takoro
n3obpeTeHus ¢
onopow Ha
reHeTU4eckue
pecypchl, OH
3anaBnsAeT 06 3ToM
B Xo4aTaucTee U
3anonHsieT
npeanucaHHble
6naHku,
BblaaBaeMble

yrnpaBreHnem no
naTeHTHbIM BOMpocam
npu NocygapcTBEHHOM
Cosere.

locynapcTBEHHOM AOMMHUCTPATUBH

Cosere. bIM ynpaBneHnem
Nno NaTeHTHbIM
BOMNpocam npu
FocynapcTBeHHOM
CoBere.

Kocta-Puka BakoH Ne 7788 ot 30 anpens CTATbA 80. CTATbA 80. CTATbA 80. CTATbA 80.
1998 r. «O BbuopasHoobpasum» (c TpeboBaHnune TpeboBaHune TpeboBaHune TpeboBaHnue
ronpaskamu, BHECEHHbIMU 3aKOHOM npenBapuTenbHON npegBapuTenbHON npegBapuTenbHON npeaBapuTenbHON
Ne 10133 ot 14 mapta 2022 r.) KOHCYIbTaumm KOHCynbTaLmm KOHCynbTauuu KOHCyfbTaumm

(https://www.wipo.int/wipolex/en/legislation/d

etails/21875)

N HaynornanbHoe
BEOOMCTBO Mo
cemeHam, n
HaLMoHarnbHble
peecTpbl
WHTENNeKTyansHom 1
NPOMbILLIIEHHOM
cobCcTBEHHOCTHU
obs3aTensbHo
KOHCYNbTUPYIOTCS C
TexHu4eckum Btopo
Komuncenn, npexge yem
npeaocTaBnATb
OXpaHy
VMHTenneKkTyasnbHOMn
Wi NPOMBbILLNIEHHON
COGCTBEHHOCTU B
OTHOLUEHUU
WHHOBAaLUMN,
CBSI3aHHbIX C
anemMeHTaMm

N HaumoHnanbHoe
BEOMCTBO MO
ceMeHam, 1
HaLMoHarbHble
peecTpbl
WHTENNeKTyansHon u
NPOMbILLIIEHHOM
COOCTBEHHOCTM
obsizaTenbHO
KOHCYIbTUPYIOTCS C
TexHunyeckum 6topo
Komuccun, npexae
YyeM nNpenocCTaBnATb
oxpaHy
MHTeNnneKTyanbHoun
mnu
NPOMbILLNIEHHON
cobcTBEHHOCTU B
OTHOLLUEHUMU
MHHOBALUMK,
CBsI3aHHbIX C

N HaumoHnanbHoe
BEJOMCTBO M0 CEMEHaM,
M HaunoHasnbHbIE
peecTpbl
WHTEeNNeKTyansHon u
NPOMbILLIIEHHOW
cobCcTBEHHOCTHU
obda3aTenbHo
KOHCYNbTUPYOTCS C
TexHnyeckmum 6topo
Komuceun, npexae 4yem
NpeaoCTaBnsATb OXpaHy
WHTENNeKTyansHon unm
NPOMbILLITEHHOW
cobcTBEHHOCTU B
OTHOLLUEHMN NHHOBAaLINMA,

CBA3aHHbIX C SfieMeHTaMu

onopasHoobpasuns. OHu
BO BCeX cry4asx
npegocTaBnsoT
CBUOEeTenbCTBO O

N HaynornanbHoe
BEOOMCTBO MO
cemeHam, n
HauMoHarnbHble
peecTpbl
WHTENNEeKTYyansHOM U
NPOMBbILLIEHHOW
CoOCTBEHHOCTU
obsazaTenbHO
KOHCYNbTUPYIOTCS C
TexHu4eckum 6topo
Komucecun, npexae
YeM NpeaocTaBnsTb
OoXpaHy
WHTENNEeKTyanbHOM
WIN NPOMBILLITEHHON
CcoOCTBEHHOCTU B
OTHOLLEHUn
WHHOBALWIA, CBA3aHHbIX
C aremMeHTamm
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6uopasHoob6pa3us. anemMeHTamu NPOUCXOXOEHUN, OvopasHoobpasus.
OHun BO BCex cryyasx | 6uopasHooOpasus. | BbigaHHoe TexHuveckumMm| OHU BO BCEX Cryyasx
npefocTaBnaT OHu Bo Bcex cny4asx | 6ropo Komuccum, n npegocTaBnsawoT
CBUAOETENbLCTBO O npegocTaBnsoT AoKa3aTenbCcTBO CBUAOETENbLCTBO O
NPOUCXOXAEHNN, CBUOETENBLCTBO O npeaBapuUTenbHOro NPOUCXOXAEHNN,
BblgaHHOE NMPOUCXOXKAEHUN, cornacws. BblJaHHOE
TexHu4eckum B6topo BblJaHHOEe O6ocHoBaHHOE TexHu4eckum 6ropo
Komuncenn, n TexHu4eckmum Oopo BO3pa)keHne co CTOpOoHbl | Komucecun, un
[0Ka3aTenbCcTBO Komuccun, n TexHuyeckoro 6opo [l0Ka3aTenbCTBO
npenBapuUTENbHOIO JoKa3aTenbCTBO npensartcTeyeT npeaBapuTEnbHOTO
cornacusi. npegBapuTenbHOro permctpaumm nateHTa unv| cornacus.
cornacwus. OXpaHe n3obpeTeHus. O60CcHOBaHHOE
O6ocHoBaHHoE BO3paxeHue co
BO3paxKxeHue co CTOPOHBLI
CTOPOHbI TexHunuveckoro 6ropo
TexHn4eckoro 6I0p0 npenaTcTByeT
npensarcTeyeT perucrpaumm nateHTta
perncrTpaunm nateHTa U oxpaHe
nnun oxpaHe n3obpeTeHus.
n3obpeTteHus.
Kyba Yka3-3akoH Ne 290 ot 20 Hos6ps 2011 . CraTbs 26.1. Cratbs 26.1. Ons CraTtbsa 26.1. AnsA CTATbA 32.1
«OB6 n306peTEHUSIX, NPOMbILLNEHHbIX Buonoruyecknii nonyyeHus nonyyYyeHus naTteHTa Ecnu B gokymeHTauun
obpasLax 1 NonesHbix MOAENaxX» mMaTepuan naTeHTa 3asBuUTEND OBHapyXeH Kakow-
3asBuUTEND npencraensieT B nmbo nponyck nnu
(http://www.wipo.int/wipolex/en/details.jsp?id npeacraBnseT B BepnomcTtBo Kakoe-nnbo
=12026) Begomcteo COOTBETCTBYIOLLYIO HecobntoaeHvne
COOTBETCTBYHIOLLYIO 3as1BKy BMeCTe CO npaswn, 3agBuTens
3asBKy BMecTe Co cnegyowumm NpoCAT, NPU YCIOBUM
crnegyoLwumm OOKYMEHTaMu: ynnaTtbl
OOKyMeHTamu: [...] npeaycMoTpEHHON
[...] (j) xonuen NOLLMMHbI, UICNPAaBUTb
(j) konmen npepBapUTeNIbHOIoO yKa3aHHbIV NponycK
npegBapuTeNbHOro YETKO BbIPaXX€HHOro unun HecobnogeHve
4YeTKO paspeleHns Ha npasun B TeyeHne 60

BbIpPa)XEHHOTO
paspeLueHns Ha
[OCTYN K
Buonormnyeckomy
maTepwuany,
BblAAHHOIO
KOMMNETEHTHBIM
opraHow B
COOTBETCTBUM C
MPYUMEHUMbIM

[OCTyn K
6uonornyeckomy
maTepwuany,
BblAaHHOro
KOMMNETEHTHBIM
opraHow B
COOTBETCTBUM C
NPUMEHUMbIM
3aKOHOJaTeNbCTBOM,
Korga n3obpeTeHne

[Hen c gatbl
yBeaomneHusa ob atom
npocbbe. OgHako go
NCTEYEHUS yKas3aHHOro
BblLLEe CpokKa
3aaBUTENb MOXET B
NUCbMEHHOM BUuae
npocuts BegomcTeo 0
npoaneHnn aToro
CpoOKa eLle Ha
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3aKoHOAaTENbCTBO
M, Korga
n3obpeteHue
umeeT
OTHOLUEHMeE K
Takomy
maTtepmany,
BKnoYas
reHeTU4YeCKum
martepwuan u ero
Yyactm u
npousBoAHLIe, B
OTHOLLUEHUMU
kotoporo Kyba
fABnsieTcs
CTpaHowm
NpPoUCXOoXOeHUs
WIn KOTopbIi
npuUcyTCTBYeT B
KayecTBe

o OMalUHEeHHOoro
unn
KyNbTUBUpPYeMor
o Bupaa Ha KyoGe;

(k) 3asBneHvem o
TOM, 4TO
6uonornyeckum
marepwmarn, Ha
KOTOpPbIN
ccbinaercs
n3obpeTeHue, He
ObIn NonyYeH Ha
Tepputopumn
Pecny6nuku
Ky6a, n B aToMm
cry4Yae OH JOoJKeH
ykasaTb CTpaHy
NMPOUCXOXKAEHNS 1
NUCTOYHWUK
Guonornyeckoro
matepuana u
TPagNLMOHHBIX

NUMeeT OTHOLLUEHME K
TakoMy martepwuarny,
BKIHOYAS FEHETUYECKUI
mMaTepuan u ero 4actu
1 Npoun3BoOaHbIE, B
OTHOLLEHMMN KOTOPOro
Kyba siBnsietcs
CTpaHom
NPOUCXOXOEHNST UK
KOTOPbIN NpUCYTCTBYET
B kayecTBe
O[OMaLLHEHHOTO U
KynbTUBMPYyEMOro Buaa
Ha KyGe;

(k) 3asBneHvem o Tom,
YTO BMONOrnYecKumn
martepwuarn, Ha
KOTOPbIN CChislaeTcs
n3obpeTeHue, He ObiN
nosly4yeH Ha
Tepputopumn
Pecny6nuku Kyb6a, 1 B
3TOM Crly4ae OH
OOJMKEH ykasaTb
CTpaHy
NPOUCXOXKAEHUS U
NCTOYHUK
Ononorn4yeckoro
MaTepuana u
TpagMLMOHHbIX 3HAHWIA,
CBSI3aHHbIX C TaKUM
MaTepuanom, BMecTe c
npenBapuTenbHbIM
060CHOBaHHbIM
cornacuem Ha gocTyn K
Hemy;

[...]

TpuguaTtb gHewn, npu
YCIoBMM ynnarbl
Tpebyemow MOLUNUHBI.
2. Ecnv 3asBuTenb He
ucnpasnseT Nponyck
unu HecobnoaeHve
npasun B
YCTaHOBIEHHbIV CPOK,
3asiBKa cuMTaeTcs
ocTaBJieHHoun 6e3
paccMoTpeHus, 1 3a
Hel He coxpaHsieTcs
HWMKaKMX Npas, Kpome
Kak B crnyyae
NoCTYNneHnst ot
3a8BUTENsi NpPockOb,
KacatoLiemncs
BHECEeHWs
ucrnpasneHnin TOSbKO B
OTHOLLUEHMWM
TpeboBaHus 0
eOuHCTBe
n3obpeTeHus, u B 3TOM
crny4ae akcrnepTunsa
NpOLOIKaeTCH B
OTHOLLEHMWN NEPBOro
HE3aBMCUMOrO MNyHKTa
dopmynbl
n3obpeTeHns n Bcex
NYHKTOB POPMYIibI,
Onarogapsi KOTOpbIM
noggepxmBaeTcs
€0WHCTBO
n3obpeTteHus.
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3HaHWUN,
CBSA3aHHbIX C TaKUM
MaTepuanom,
BMeCTe C
npenBapuTenbHbIM
060CHOBaHHbIM
cornacuem Ha
OOCTYM K HEMY;

[...]

Hanus

MocTtaHoBneHne Ne 2111 oT 24 HosOps
2021 r. «O naTeHTax n cBMOETENLCTBAX
OOMNOSTHUTENBHOM OXPaHbI»

(https://www.wipo.int/wipolex/en/text/584476

)

Yactb I. FnaBa 2 3(5)
(...) Guonornyeckum
Matepuan

Yactb |. MnaBa 2
CodepxxaHue u
rnodaya 3asi8oK |...]
3.-

[...]

(4) Ecnn
n3obpeTteHne umeet
OTHOLUEHME K
6uonornyeckomy
maTtepuany unum B
HeM ucnonb3yeTtcd
Buonornyeckui
maTtepuan, B
naTeHTHOW 3asiBKe
yKa3biBaeTcs
MHdopmMauns o
reorpacunyeckom
NPOUCXOXOEHNN
3TOro marepuana,
€CInu 3asiBUTEN0
OHO n3BecTHO. Ecnu
3a8BUTENIO HE
N3BECTHO
reorpacudeckoe
NpoVCXOXAEeHNE
MaTepuana, 3To
OOIMKHO SBCTBEHHO
cnepoBatb U3
3asaBkn. OTcyTCcTBUE
MHdopMaLumn o
reorpacmyeckom
NPOUCXOXOEHUN
MaTepvana unm o
TOM, YTO 3asBUTEIHO

Yactb . Mnaea 2
CodepsxaHue u nodaya
3a5860K [...]

3.-

[...]

(4) Ecnn n3obpeterne
NMeeT OTHOLLEHME K
Buornormndyeckomy
mMaTepuany unm B Hem
ncnonb3yeTtcs
Buonornyeckum
mMartepwvan, B naTeHTHOMN
3asiBKe yKa3blBaeTcs
MHdopmauums o
reorpac)m4yeckom
NPOUCXOXAEHUN ITOFO
maTtepuana, ecnu
3aABUTENIO OHO
nm3BecTtHo. Ecnu
3aABUTENIO He
M3BECTHO
reorpacuyeckoe
npoucxoxgeHue
maTtepuana, 3To
OOJKHO SIBCTBEHHO
cnepoBaTh M3 3asBKU.
OtcyTcTBHE
MHdopMaLumn o
reorpaduyeckom
NPOUCXOXAEHUN
MaTepuana unm o Tom,
YTO 3asiBUTENO OHO He
N3BECTHO, He
CKasblBaeTcs Ha

YacTb I. FNnaBa 2
Codep:xaHue u nodaya
3as680K

[...]

3.-

[...]

(4) Ecnn n3obpeTeHne
UMeeT OTHOLLEHME K
Buonornyeckomy
MaTepuany unm B Hem
ucnonb3yeTtcs
duonoruyeckuii
maTtepuarn, B
naTeHTHON 3asBKe
yKasbiBaeTcs
MHdopMaLusa o
reorpacpmyeckom
NPOUCXOXAEHNN 3TOTO
mMaTepuana, ecnu
3a9BUTENIO OHO
n3BecTHo. Ecnn
3a8BUTENIO HE
N3BECTHO
reorpacuyeckoe
NPOVCXOXAEHNE
mMaTtepuana, 3To
OOMKHO SIBCTBEHHO
cnepoBatb U3 3as8BKU.
OTtcyTtcTBUE
nHcpopmaumm o
reorpadmM4yeckom
NpPoOMCXOXAeHUU
mMartepuarna unm o
TOM, YTO 3asABUTENHO
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OHO He N3BEeCTHO, He
CKa3blBaeTCcA Ha
JKCnepTmnse unn Ha

3KCNepTn3e UM Ha UHON
00paboTke NaTeHTHOM
3asBKM NMbO Ha

OHO He U3BeCTHO, He
CKa3biBaeTCsa Ha
9KCnepTU3e Uin Ha

NHOM 0bpaboTke OEeNCTBUTENBbHOCTU MHOW obpaboTke
naTeHTHOWN 3asIBKM npas, NaTeHTHON 3afABKMU
nmbo Ha npefocTaBnsieMblxX nu6o Ha
OEeNCTBUTENBHOCTU BblJaHHbIM NaTEHTOM. AEeNCTBUTENbHOCTH
npas, npas,
npefocTaBnsieMbIxX npegocTaBnsAeMbIX
BblOaHHbIM BblAAHHbIM
NaTeHTOM. NaTeHTOM.
Dxnbytn 3akoH Ne 50/AN/09/6 ot 19 utonsa 2009 r. CrtaTbsa 34. Cratbs 34 Cratbs 34 Cratbsa 41
«O6 oxpaHe NPOMbILLIIEHHOW FeHeTn4eckue n OnucaHue OnucaHune nzobpeteHns | lNateHTHas 3asBka
COBCTBEHHOCTU» 6uonornyeckue n306peTeHus packpbiBaeT OTKITOHSIETCH, ECNU:
pecypchl, packpbiBaeT n3obpeTteHune [...]
(https://wipolex.wipo.int/en/legislation/detail TPaAUUMOHHbIe n3obpeteHune O0CTaTOYHO ACHBIM U (g) ee onucanme unun

s/6124)

3HaHuA

AOCTaTO4YHO SAACHBIM U
NosHbIM 00pasom,
TaK 4ToObI
cneumnanunct B
JaHHom obnactu
CMOr BOCNPOU3BECTU
ero. B yacTtHocTy,
onucaHue
n3obpetenus: [...]
(b) ykasbiBaeT
npegLwecTBYOLLNIA
YPOBEHb TEXHWKM,
KOTOpPbIN, HACKOJTbKO
N3BECTHO
3asBUTENIO, MOXET
paccmaTtpuBaTbCs
KaK nonesHbIn Ans
NMoHMMaHUs
n3obpeTteHus n ans
npoBeAeHUs nouncka
N 3KCNepTu3bl
n3obpeTeHus B
cnydae crnopa, U,
NpeAanoYTUTENBHO,
ccbinaeTcs Ha
OOKYMEHTHI,
oTpaxarLume Takon

nornHbIM obpa3om, Tak
4yTOObI CNeumanucT B
OaHHoW obnactu cmor
BocnpowuasecTtu ero. B
4YaCTHOCTW, OnucaHune
n3obpeteHus: [...]

(b) ykasbiBaeT
npeaLwecTByOLWMNA
YPOBEHb TEXHUKM,
KOTOpPbIN, HACKOJTbKO
N3BECTHO 3asaBUTENIO,
MOXeT paccMaTpuBaTbCS
Kak MnonesHbIn Ang
NMOHUMaHWS
n3obpeTeHns n ans
NnpoBeAeHUs noucka u
aKCnepTm3bl
n3obpeTeHuns B criyvae
cnopa, u,
npeanoYTUTENLHO,
ccbinaeTcs Ha
OOKYMEHTHI,
OoTpaxatoLne Takon
YpOBEHb TEXHUKW. Ecrin
3asBreHHOe
n3obpeTteHue
pa3paboTaHo nnn

¢opmyna
M306peTeHnst ABHO He
YAOBNETBOPAIOT
yCnoBusim,
npeayCcMOTPEHHbIM B
ctatbsAx 34 n 35, B
YacTHOCTMU Koraa
c¢dopmyna
n3obpeTeHUs He
OCHOBaHa Ha
onucaHum; [...]
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YPOBEHb TEXHUKM.
Ecnu 3asBneHHoOe
n3obpeTeHue
pa3paboTtaHo unu
nosiy4yeHo
HenocpeaCcTBEHHO
3a cyet
reHeTUYeCKUX unm
Ounonornyeckmnx
pecypcos,
NONyYeHHbIX U3
TOro Unu NHoro
KOHKpPEeTHOro
MCTOUYHMKA, UK 3a
cyer
Mcnonb3oBaHUs
TPaAULMOHHbIX
3HaHUN,
NofnyyYeHHbIX OT
TOW WU UHOWN
KOHKpPEeTHOMN
OOLWWMHBbI, B
onucaHum
yKa3sbiBaeTcs
MCTOUYHUK 3TUX
pecypcoB unm
3HaHUN, a TaKxe TO,
KaK OHM ObInun

nony4YeHo
HenocpeacTBEHHO 3a
CYET reHeTUYEeCKUX Unm
BGuonornyeckmx
pecypcoB, NOMyYeHHbIX
13 TOro UM MHOro
KOHKPETHOro MCTOYHUKA,
unu 3a cyet
NCNONb30BaHNS
TPaAUUMOHHBIX 3HAHWIA,
Mony4YeHHbIX OT TON Unn
WHOWN KOHKPETHOMN
O6OLLVMHbI, B ONUCaHUN
yKa3biBaeTCsi UCTOYHUK
3TUX PecypcoB uUnm
3HaHUN, a TaKKe TO, KaKk
OHM GbINK NONyYeHbl;

NonyyYeHbl;
OkBagop HauunoHanbHble noctaHoBneHns «O6 obwem | OBLUUE OBLUUE OBLUME NOJTOXEHUA
pexume, perynupytoLiemMm 4ocTyn K MNOJIOXEHUA MNOJIOXEHUA
reHeTU4YeckuM pecypcam» BO UCMNOJTHEHWE CTATbA 1.
PeweHna Ne 391 Anackoro cooblecteay CTATbA 1. CTATbA 1. [lo npegocTaBneHus
(UcnonnutenbHbiin ykas Ne 905 ot 3 oktabpsa | ['eHeTndeckui pecypc | flo npaea Ha
2011r.) unu ero nNpon3BoAHbIE | npepnocTaBneHus NHTEeNNeKTyanbHyto
(https://www.wipo.int/wipolex/en/legislation/d npaBsa Ha COBCTBEHHOCTb
etails/11842) UHTenNeKTyanbHy UHcTuTyT
0 COGCTBEHHOCTb WHTENNEeKTyanbHoN
UHcTutyT CcOoBCTBEHHOCTYU
WHTENNEeKTyanbHoN OkBagopa npocuT
CcOBCTBEHHOCTYU npeacTaBUTb
OkBagopa npocuT permcTpauoHHbIN
npeacTaBuTb HOMep gorosopa o
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perncTpaumoHHbIN
HOMep oroBopa o
AocTyne u ero
Konuio, ecnu
nmelroTcA
pa3yMHble
OCHOBaHus
nonaraTtb unu
LOOCTOBEpPHO
YCTaHOBJIEHO, YTO
NpoAyKTbl Unu
Ccnocoobl
npou3BOACTBA, B
OTHOLUEHUU
KOTOpPbIX
ucnpawuBaeTcs
OoXpaHa, 6binum
Cco34aHbl Ha
OCHOBe
reHeTU4YeCcKux
pecypcoB unm nx
NpPoOu3BOAHbIX, U
€ecrnu 3To
COOTBETCTBYET
NONOXEHNAM
KoHCTUTYL MM U
NPUMEHNMbIM

[OCTyrne 1 ero Konuio,
€ecnn uMmerTcs
pa3yMHble OCHOBaHUS
nonaraTtb uUnu
OOCTOBEPHO
YCTaHOBMEHO, YTO
NPOAYKTbl UK CNOcoObI
npon3BoacTBa, B
OTHOLLEHMM KOTOPbIX
ncrnpalwmBaeTcsl OXpaHa,
ObIinNu co3aaHbl Ha
OCHOBE reHeTU4eCKnX
pPEeCYpCOB UMK UX
NPOV3BOOHbIX, U ECIN
3TO COOTBETCTBYET
NONOXEHNAM
KoHcTutyumm n
NPUMEHNMbIM HOpMaM.

HOpMaMm.
OpraHu4yecknii Kogekc coLmanbHOM 3KOHOMUKM CrtaTtbs 282. — CrtaTtbna 282. — NaTeHT CrtaTtbsa 303.-
3HaHW, TBOPYECTBA M MHHOBaLMI (0T 9 MaTteHT 1 M packpbiTue Ab6contoTHas
nekabps 2016 r.) packpbiTue NMPOUCXOXKAEHUSA. HeAeNCTBUTENbHOCT
NPOUCXOXKAEHUS. B cootBeTcTBUNM C b NaTeHTa
(https://wipolex.wipo.int/en/legislation/details/ B cooTtBeTcTBUM C NMONOXeHNAMU HaumoHanbHbIn
16990) NOSTIOXKEHNAMU MeXOyHapOoaHbIX KOMMETEHTHbIN opraH
MeXOyHapOAHbIX [0roBOpPOB, Y4aCTHUKOM no Bonpocam
[0roBopos, KOTOpPbIX ABNAETCS WHTENNEeKTyanbHOoM
Y4aCTHUKOM OKBagop, HACTOALLMM cobCTBEHHOCTU
KOTOpbIX ABNSeTCs Kogekcom u ex officio unu no
Okeagop, OTHOCALLMMUCS K HEMY npocskbe noboro
HacToALLNM MonoxeHuamu, nvua, obnagatoLlero
Kogekcom u 3a8BUTENb, NOAAOLLMNA NpU3HaHHbLIMU

OTHOCALMMUCSH K
Hemy

3asIBKy Ha MaTeHT,
npeaMeT KOTOpPoro

3aKOHHbIMU
MnHTEepecamun, N B
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MonoxeHnsamu,
3aAaBUTENDb,
noparolnm 3asiBKy
Ha NaTeHT,
npeaMeT KOTOpPOro
npegycmaTtpuBaeTr
ucnonb3oBaHue
reHeTU4ecKux
pecypcoB u
CBA3aHHbIX C
HUMMU
TPagUUMNOHHbLIX
3HaHWN, Ha3biBaeT:
1. cTpaHy, B
KOTOPOW NOsy4eHbl
3TW pecypchbl nnm
CBSI3aHHbIE C HUMU
TPaAnLUMOHHbIE
3HaHUS; U

2. NCTOYHUK,
BKJIIOYas
AeTanbHyr
nHdopmauuro 06
opraHe, B
COOTBETCTBYHOLIUX
cnyvasix, ot
KoToporo
nosly4eHbl 3Tn
pecypcbl unu
CBfi3aHHble C HUMMU
TPaAULIMOHHbIE
3HaHuA. 3asBUTEnNDb
Takke
npvknagbiBaet

npegycmartpusaet
nucnosnb3oBaHue
reHeTUYecKnx pecypcon
N CBA3AHHbIX C HUMU
TPagULMOHHBIX 3HAHWMNA,
HasblBaeT:

1. cTpaHy, B KOTOpPOK
nomny4eHbl 3TN pecypchl
UK CBA3aHHbIE C HUMMU
TPagauLMOHHbIE 3HaHUS;
"

2. NICTOYHMK, BKNIOYas
AeTanbHyr
MHdopmauuro o6
opraHe, B
COOTBETCTBYHOLIUX
cny4asix, oT KOTOporo
noslyyYeHbl 3TU
pecypcbl unm
CBsi3aHHble C HUMMU
TpagULMOHHbIE
3HaHuA. 3asBuUTenb
Takke nNpvknagbiBaeTt
KOMUIO MeXAyHapoaHo
NPU3HaHHOIo
cepTuchmukara o
COOTBETCTBUMU
Tpeb6oBaHNAM
3aKoHopaTenbCTBa O
pocTyne K
reHeTU4eckum
pecypcam unm
CBSiI3aHHbIM C HUMMU
TPagULMOHHBbIM

noboe Bpems
NoCcTaHOBMSIET, YTO

TOT UM UHOW NaTeHT
He UMeeT CUNbI B
cnegyrLwmnx cny4vasix:
[...]

7. HenpeacTaBreHne
Konuu gorosopa o
[OCTyne, ecnv NpoayKTbl
WM cnocoobl
npon3BoACTBa,
sBnsoLMecs
npeamMeToM 3asiBKu,
nony4YeHbl Unm
pa3paboTaHbl Ha OCHOBE
reHeTUYECKNX PECYPCOB
UINKX CBSA3aHHbIX C HUMU
No6OYHbIX NPOAOYKTOB,
MECTOM MPOUCXOXKAEHUS
KOTOPbIX ABNSAETCS
OkBagop, ecnu
NPUMEHNMO;

8. HenpeacTaBneHne
KOMUW NULLEH3UN UNK
paspeLlenns Ha
ncnonb3oBaHne
TPaAVLMOHHbIX 3HAHUI
KOPEHHBbIX,
adpoamepuKaHCKMX
WINN MECTHbIX OOLLINH
OkBagopa unu
rocyfapcTB — YreHoB
AHpckoro coobulecTtBa,
€Cnn NPOoAYKTbI UNn
crnocoobl

Konuio 3HaHuAM. Ecnin

MexXayHapoaHo MexXayHapoaHo nponsBoACTBa, B
npu3HaHHoOro NPU3HaHHbIN cepTudmkar | OTHOLWEHMN KOTOPbIX
cepTucpukara o O COOTBETCTBUU ucnpalumeaeTcs
COOTBETCTBUMU TpeboBaHusM He OXpaHa, nony4eHbl Uin
Tpeb6oBaHMAM NPUMEHSIETCA B CTpaHe paspaboTaHbl Ha
3aKoHoAaTenbCTBa | NPOUCXOXOEHUS, OCHOBE TaKUX 3HaHWK,
0 pocryne K 3aaBUTENb MeCTOM
reHeTU4YeCKUM npepocraBnsieT NPOUCXOXAEHNA
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pecypcam unm
CBSiI3aHHbIM C HUMMU
TPagULMOHHBbIM
3HaHusAM. Ecnn
MeXayHapOoaHO
NPU3HaHHbLIN
cepTudumkat o
COOTBETCTBMM
TpeboBaHNSM He
NpYMeHsIeTcs B
cTpaHe
NPOUCXOXOEHUS,
3as8BUTENb
npepocTaenseT
COOTBETCTBYIOLLYHO
nHdopmaumo o
COOTBETCTBMM
TpeboBaHMsIM
OTHOCUTENBHO
npeaBapuUTENbHOIO
0060CHOBaHHOIo
cornacus, a Takke
[ocTyna K Bblrogam
1 cripaBeAsnvBoro u
paBHOro
pacnpegeneHus
BbIrof, Kak Toro
TpebyeT BHyTpeHHee
3aKOHO4ATENbCTBO
CTpaHbl,
npefocTaBnAoLLEN
reHeTun4yeckne
pecypcbl u/unu
CBSI3aHHbIE C HUMU
TpaguLMOHHbIE
3HaHus, Oyab TO
cTpaHa
NPOUCXOXAEHNS
TaKnx pecypcoB nnm
cTpaHa, KoTopas
npuobpena
reHeTunyeckune
pecypchbl Unm

COOTBETCTBYIOLLYIO
MHdopmauuro o
COOTBETCTBUMU
TpeboBaHNAM
OTHOCUTESNLHO
npeaBapuTeNnbHOro
060CHOBaHHOro
cornacusi, a Takxe
AOCTyna K Bbirogam u
cnpaBegnuMBoro m
paBHOro
pacnpegeneHus
BbIrof, Kak Toro
TpebyeT BHyTpeHHee
3aKOHO4aTeNbLCTBO
CTpaHblI,
npepocTaBnsoLen
reHeTU4eckue pecypchbl
n/vnu cBfAisaHHbIe C
HUMM TPaAULIMOHHbIE
3HaHus, 6yab TO
cTpaHa
NpouCcXoXaeHUs
yKa3aHHbIX pecypcoB
Wnu cTpaHa, kotTopas
npuobpena
reHeTU4eckue pecypchbl
WUNU CBsI3aHHble C HUMU
TpaAULMOHHbIE
3HaHuA, B
COOTBETCTBUM C
KoHnBeHuuen o
6unonornyeckom
pa3Hoob6pas3umu m
Apyrumu
MeXAyHapoAHbIMU
AoroBopamu,
Y4aCTHMKOM KOTOPbIX
ABnsAeTca dKBagop.

KOTOpPbIX ABNSAETCS
OkBagop unu noboe
Opyroe rocyaapcreo —
uneH AHACKoro
cooOLlecTBa, ecnu
NPUMEHNMO;

9. naTeHT BblaaH B
HapyLleHune cTaTbu
282;

Ecnn nepeuncneHHble
BblLLIE OCHOBaAHNA
OTHOCATCS TONbKO K
OLHOMY M3 MYHKTOB
dopMynbl
n3obpeTeHns uUnm K
yacTam opmy-bl
n3obpeTeHnst, TONbKO
3TW NYHKTbI UMK 3TU
Yactu chopMyrbl
nsobpeTteHus
obbaABnATCSA He
UMELLNUMM CUTbl,
coobpasHo
obcToATenbLCTBaM.
MaTeHT, hopmyna
n3obpeTeHns unu
YacTb hopMynbl
n3obpeTeHust, KoTopble
Oblnn 0b6bSABNEHBbI He
UMEIOLLINMUN CUTbI,
cuMTarTCs He
UMEIOLLIMMM CUTTBI U
HeoeNCTBUTENbHBIMU C
[aTbl nogayn
NnaTeHTHOW 3asBKN.
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CBS13aHHbI€ C HUMU
TpaauUMOHHbIE
3HaHus, B
COOTBETCTBUM C
KoHnBeHUMen o
Ouonormyeckom
pa3Hoobpasuu u
apyrmmm
MeXayHapOoAHbLIMU
[orosopamu,
YYaCTHUKOM KOTOPbIX
aBnsieTca JKBagop.

Ernner

3akoH Ne 82 «O6 oxpaHe npas
WHTENNEKTYyanbHOM
cobctBeHHoCcTM» 2002 T.

(http://www.wipo.int/wipolex/en/details.jsp?id

=1301)

Crtatbsa 13.
Bronornyecknn,
pacTuUTenbHbIA 1N
XXUBOTHbIW NPOAYKT,
nnbo TpaanLMNOHHbIE
MeauLNHCKNe,
CEeIbCKOXO3ANCTBEHH
ble, NPOMBbILLIEHHbIE
UK KycTapHo-
peMeCeHHble
3HaHUSA, KynbTypHOE
M 3KOnorn4yeckoe
Hacneaue

Cratba 13

[...]

Ecnu nsobpeteHue
CBsi3aHO C
Ononornyeckum,
pacTUTenbHbIM
WIIN XXUBOTHbIM
NPOAYKTOM 60
TPaAVULMOHHbIMU
MeOULUHCKUMMU,
CeNbCKOXO3ANCTBE
HHbIMM,
NPOMbILWIEHHbIMU
WNKU KycTapHo-
peMecneHHbIMU
3HAHUAMM,
KYNbTYPHbIM UNu
3KONOrM4yecKkum
Hacnepguem, 10O
nsobpetatenb
JOMmKeH bbin
npuobpectun
COOTBETCTBYIOLLNE
NCTOYHMKU
3aKOHHbIM 06pa3zom.

[.]

Cratbsa 13

[...]

Ecnun nsobpeteHune
CBSI3aHO C
ounonorn4yeckmm,
pacTUTENbHBLIM UMK
KMBOTHbIM MPOAYKTOM
nnbo TpaanLMOHHbLIMM
MeANLUHCKUMU,
CEeINbCKOXO3NCTBEHHbBIM
1, NPOMbILLNEHHbIMMN
Unn KycTapHo-
peMecreHHbIMU
3HAHWSIMK, KYNbTYPHbLIM
UITN 3KOJOTNYECKUM
Hacneguem, To
nm3obpeTaTenb OOJKEH
6b1n NpuobpecTtn
COOTBeTCTBYHOLLME
MCTOYHUKUN 3aKOHHbIM
obpaszom. [...]

Cratbsa 14
[NaTeHTHOE BEeOOMCTBO
MOXEeT, Kak 3TO
npeaycMoTpEHO B
PykoBoacTae,
TpeboBaTtb OT
3asBUTENS BHECEHUS
nobbIX NONPaBoOK Mnn
[OMOMNHEHWI, KOTOpble
OHO cuunTaeT
HeobxoaMMbIMK s
cobntoaeHus
nonoXxeHunn ctaton 13.
Ecnun 3asaBuTenb He
Aenaert 3Toro B
TeuyeHune Tpex
MecsUeB C AaThbl
nonyveHus
yBeaoOMIIEHUA, TO ero
3asiBKa cuuTaeTtcs
OTO3BaHHOMN.
3asiBuTenb Bnpase B
TeyeHne 30 oHeN n B
COOTBETCTBUN C
YCrOBUSAMM,
npeaycMOTPEHHbIMU B
PykoBoacTse,
obxanoBaTb Takoe
TpeboBaHue
MaTeHTHOrO
BEeIOMCTBa B
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Komuterte,
npeaycMoTpeHHOM B
ctatbe 36.

PeweHne Coseta muHuctpoB Ne 1366 ot
2003 r., yctaHaenuaatoLlee lNMpasuna
npumeHeHnst 3akoHa Ne 82 ot 2002 .
«O0 oxpaHe nNpaB MHTENNEKTyanbHon
cobCTBEHHOCTUY (KHUra nepBas, BTopas 1
yeTBepTas)

(http://www.wipo.int/wipolex/en/details.jsp?id

=7299)

Ctatbsa 3

[...] pacTUTENbHBIV
WK XXUBOTHbIN
ouonorn4yeckumn
MaTepwan,
TpaguLMOHHbIE
MeaunLMHCKMe,
CEeIbCKOXO3ANCTBEHH
ble, MPOMbILUIIEHHbIE
UNKU KycTapHo-
peMeCreHHble
3HaHus, NnModo
KynbTypHOE Mnu
aKonornyeckoe
Hacneaue

Cratbs 3.
MaTeHTHaA 3asABKa
conpoBoxpaeTcs
[-...]

3. Ecnn 3asaBKa
KacaeTcs
n3obpeTeHnsa nnu
nosieaHon mogenu,
CBsi3aHHOM C
pacTuTenbHbIM NN
XXUBOTHbIM
ononornyeckum
mMaTtepuanom,
TPaAULIMOHHbIMMU
MeaAULIMHCKUMMU,
cenbCKOX03IMCTBe
HHbIMMW,
NPOMbILWMEHHbLIMU
WK1 KycTapHo-
pemMecrneHHbIMU
3HaHUAMMN, Nnodo
KYNbTYPHbIM UIKY
3KOJTIOrM4YeCcKUM
Hacneguem, TO OHa
conpoBoXxaaeTtcs
JOKyMeHTauuen,
[OKa3biBaKLLEN, YTO
nzobpertarenb
OCYLLLECTBMI O0CTYN
K UCTOYHMKY, U3
KOTOPOro nosy4eH
MaTepwuan,
3aKOHHbIM 0Opasom,
B COOTBETCTBUM C
3aKoHOAaTENbCTBOM,
OencTByoLWNM B
Apabckon
Pecny6nuke Ernner.

Cratbs 3

[NaTeHTHasa 3aaBka
conposoxgaetcs [...]
3. Ecnn 3asaBka
KacaeTcs n3obpeTteHus
WA NONEe3HOoN Moaenu,
CBSI3aHHOW C
pacTUTENbHbLIM UK
>KUBOTHbLIM
ononorn4yeckmm
MaTtepuanom,
TpaaMLMOHHBIMA
MeANLUHCKUMU,
CEeINbCKOXO35NCTBEHHbBIM
1, NPOMBbILUNEHHBIMU
UNK KycTapHo-
peMeCeHHbIMU
3HaHUAMK, NN6O
KyNbTypPHbBIM Wi
3KOMOrMYecknm
Hacneguem, To oHa
conpoBoxpaeTcsi
AOKyMeHTaumen,
[AoKa3bliBaloLlen, YTo
nsobpeTarenb
ocyLecTBUI1 AOCTYN K
MCTOUYHUKY, U3
KOTOpPOro nony4eH
MaTtepuarn, 3aKOHHbIM
obGpasom, B
COOTBETCTBUM C
3aKoHoAaTenbLCTBOM,
OEeNCTBYOLUM B
Apabckon Pecny6nuke
Eruner.

Crtatbs 4.
HokymeHTauwms,
ynoMmuHaemas B
nyHktax 3,4,5,6n7
cTaTtbn 3 HACTOALLMX
MpaBun, MoXxeT ObITb
npeacTaeneHa B
TeYeHne YeTblipex
MecsiLeB ¢ gatbl
nogauu 3asBku. [...]

Ecnun ooKyMeHTblI,
npeaycMOTpPeHHbIe B
nepBOM NYHKTe, He
npeacTaBnsOTCA B
AONXHOoe BpeMs, B
3aBUCUMOCTHU OT
o6CcTOoATEeNbLCTB,
3asiBKa cuuTaeTcs
HecyLLeCTBYOLEN.
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Odmonus

Oeknapauunsa Ne 482/2006 «O goctyne K
reHeTM4eckMM pecypcam U OBLLUMHHBIM
3HaHWAM ¥ O NpaBax OOLLUMHY

(https://wipolex.wipo.int/en/legislation/details/
5559)

Cratbsa 17.
["eHeTn4eckne
pecypchbl, OOLIMHHBbIE
3HaHus

Cratba 17.
O6sa3aTtenbcTBa
Bnagenbua
pa3pelueHuns Ha
[ocTyn

Jlnuo, koTopomy
BblaaeTcs
paspeLleHune Ha
[ocTtyn, HeceT
cneaywowmne
obsizaTtenbcrBa: [...]
(12) B cnyyae ecnu
OHO cTpemMuTcs
npuobpecTn Npaso
WHTENNEKTYanbHOM
CODCTBEHHOCTN B
OTHOLLIEHUU
reHeTUYeCcKnx
pecypcos, k
KOTOPbIM OHO
nony4unno JocTyn,
WnNun nx vYacten, —
3aKM4YNTb HOBOE
cornailueHue c
WHcTuTyTOM Ha
ocHoBe
COOTBETCTBYHOLLNX
3akoHoB Jddhmonuu;
(13) He nogaBaTb
NaTeHTHYH 3a8BKY 1
He ncnpawmeaTtb
nobyro MHYHO OXpaHy
WHTEeNNeKTyanbHON
CcOBCTBEHHOCTN B
OTHOLLUEHMWM
OBLLUUHHBIX 3HAHWUNA,
K KOTOPbIM OHO
nony4ymnno JocTyn,
He nony4uBs
npeaBapuTenbHoe
SICHO BbIpa)KeHHOEe
NMCbMEHHOEe

Cratba 17.
O6sa3aTtenbcTBa
Bnagenbua
pa3spelleHua Ha
[ocTyn

Jlnuo, KOoTopomy
BblJAETCS paspelueHue
Ha gocryn, HeceT
cnepywowue
obsizaTenscrBa: [...]
(12) B cniyyae ecnu oHO
cTpemuTcsa npmnobpectun
npaeo
WHTENneKTyansHoNn
COBCTBEHHOCTY B
OTHOLLUEHUM
reHeTUYECKNX PECypCoB,
K KOTOPbIM OHO
nony4Yuno AocTyn, unm
nx Yyacten, —
3aK/4Y1MTb HOBOE
cornaiweHue ¢
MHcTuTyTOM Ha
OoCcHoOBe
COOTBETCTBYHLLUNX
3aKoHOB Jdmonuu;
(13) He nogaBaTb
NaTeHTHYL 3asiBKY U He
ncnpawmeartb noobyto
WHYIO OXpaHy
WHTENNEeKTyanbLHoN
COBCTBEHHOCTY B
OTHOLUEHMM OBLLMHHBIX
3HaHWN, K KOTOPbIM OHO
Nony4unno AocTyn, He
nony4vs
npegsapuTenbHOE SCHO
BbIpaXXEHHOEe
NMCbMEHHOE cornacue
UHcTuTyTa;

(14) npusHaTb MecTO, B
KOTOPOM ObliJT
OCyLLEeCTBMNEH JOCTYN K
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cornacue
UHCTUTYTA;

(14) npnsHaTb
MECTO, B KOTOPOM
ObIn ocyLLecTBeH
[oCTyn K
reHeTU4eckomy
pecypcy unu
OBLUWHHBIM
3HaHWsAM, B
KayecTBe mecTa
NPOUCXOXOEHUS B
3asBKe Ha OXpaHy
KOMMepYeCKOn
CcODCTBEHHOCTN B
OTHOLLUEHMWM
npoaykTa,
pa3paboTaHHOro Ha
3TON OCHOBE;

[.]

reHeTM4YecKoMmy pecypcy
N O6LLIMHHBIM
3HaHWsIM, B Ka4ecTBe
MecTa NPOUCXOXKOEHUS B
3asiBKE Ha OxpaHy
KOMMep4ecKomn
cobcTBEHHOCTU B
OTHOLLIEHMM NPOAYKTa,
pa3paboTaHHOro Ha 3Tom
OCHOBE;

[..]

EBponenckui
col03

IOvpekTuBa EBponenckoro napnameHTa u
CoBeta 98/44/EC ot 6 mionsa 1998 r.

«O npaBoBOW OXpaHe
BroTeXHONOrMYECKNX N306pETEHNNY

(http://www.wipo.int/wipolex/en/details.jsp?id

=1440)

(MyHkT 27
npeamoynbl)
Buonoruyecknii
martepuan
pacTUTENbLHOro nnu
XMBOTHOrO
NPOUCXOXOEHWUS

MyHKT 27
npeambynbl.

Mpn aTom ecnun
n3obpeTteHue
OCHOBaHO Ha
ouonornyeckom
martepuane
pacTuTenbHoro
WUIIN XXNBOTHOrO
NPOUCXOXAEHUA
nnoéo ecnu AnNA ero
co3faHusA
ucnonb3yeTcs
Takown matepman,
naTeHTHas 3asiBKa
OOJDKHA, B
COOTBETCTBYIOLIMNX
cnyuJasx,
BKIOYaTb
MHdopmaLumio o
reorpacm4yeckom
NPOUCXOXKAEHUMN
Takoro marepuana,

MyHKT 27 npeambynbl.

Mpu aTom ecnu
n3obpeTeHne 0CHOBaHO
Ha Buonornyeckom
mMaTepuane
pacTUTENBHOrO UIn
XXUBOTHOIO
npovcxoxaeHus nubo
ONsl ero co3gaHus
NCMNonb3yeTcsl TAaKoN
MaTepwuan, nateHTHas
3asBKa OOITKHaA, B
COOTBETCTBYIOLINX
cny4asx, BKIO4YaTb
MHcpopmauuio o
reorpadmyeckom
NPOUCXOXOAEHUUN TaKOro
maTtepuana, ecrim oHO
M3BECTHO;

MyHkT 27
npeamoynbl.

Mpu aTom ecnu
n3obpeteHne
OCHOBaHO Ha
Buronornyeckom
MaTepuane
pacTUTENBHOMO MK
XMBOTHOTO
NpoUCXOXaeHNst Mbo
Ons ero cosgaHus
NCNosnb3yeTcs Takou
mMaTtepuan, nateHTHas
3asBKa JOMXKHA, B
COOTBETCTBYHLLNX
cnyyasix, BKnovaTb
MHdOpPMaLNIo O
reorpacmyeckom
NPOUCXOXAEHUN
Takoro matepuana,
€CI OHO M3BECTHO;
npu 3TOM 3TO He
BNUsieT Ha
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€eCJi1 OHO
U3BECTHO;

o6paboTky
NaTeHTHbIX 3asABOK U
OeNCTBUTENbHOCTb
npas,
npeaocTaBnsieMbIxX
BblAaHHbIMU

naTeHTamm.
®paHums 3akoH Ne 2016-1087 ot 8 aBrycta 2016 1. Cratbsa L. 412-18.-ll Crtatbsa L. 412-18.-l | CtaTtbs L. 412-18.- Cratbsa 39
«O BoccTaHoBMNeHMM BrMopa3Hoobpasus, "eHeTuyeckne lMonb3oBaTtenu Monb3oBaTtenu [...] Cnepytowme
npupodel 1 naHawacdTta» pecypcbl U CBA3AHHbIE | reHeTUYeCKUX reHeTUYECKNX PecypcoB | AencTaust
C HUMHK pecypcoB K N CBA3@HHbIX C HAMM Haka3blBaTCA OOHUM
(http://www.wipo.int/wipolex/en/details.jsp?id | TpaanLUUOHHbIE CBSI3aHHbIX C HAMM TPaAULMOHHBIX 3HAHWIA rogomM THOPpeMHOro
=16565) 3HaHuA TPaauLMOHHbIX npegocTaBnalT 3aKII4YeHUs u
3HaHWN KOMNETEHTHOMY OpraHy wrpadom B pa3mepe
npenocTaBnsAT Unu opraHam, 150 000 eBpoO:
KOMMNETEHTHOMY YNOMSIHYTbIM B MYyHKTE (a) ncnonb3oBaHune

opraHy unu opraHam,
YNOMSAHYTbIM B
nyHkTe (a)
HacTosILEN cTaTby,
MHdopMaLUnto,
NpenycMOTPEHHYIO B
ctatbe 4
YNOMSIHYTOrO BbILLIE
Pernamenta EC

Ne 511/2014 o1 16
anpens 2014 r., B8
cnenyroLwmx
cnyyasix:

[...]

(b) [...] Korga
[mcnonb3oBaHue
reHeTU4ecKnx
pecypcoB u
TPaAULIMOHHbIX
3HaHWUM, CBA3AHHbIX
C Takumm
reHeTUYeCKUMM
pecypcamu,]
NpUBOAMUT K
naTeHTHOM 3asiBKe,
MHdopMaLng,
ynoMsiHyTas B

(a) HacTosAWeN cTaTby,
MHdopmauumio,
npeaycMOTPEHHYHO B
cTaTtbe 4 yNnoMsAHyTOro
Bbiwe PernameHta EC
Ne 511/2014 ot 16
anpena 2014 r.

[..]

reHeTUYeCKNX PecypcoB
WK CBA3AHHbIX C HAMU
TPaAULMOHHBLIX 3HAHWI
no cmbicny crtatby L.
412.3 L. 412.4 6e3
[OKYMEHTOB,
yKa3aHHbIX B cTaTbe
4(3) PernamenTa EC Ne
511/2014
EBponeinckoro
napnameHTta n CoBeTa
oT 16 anpensa 2014 r., B
cnyyasx, korga Takve
[OKYMEHTbI SIBMSitOTCS
obsa3zaTenbHbIMY;

(b) HecnocobBHoOCTL
uckatb, COXpaHaTb U
nepegaBsaTb
nocneayoLwum
nonb3oBaTensm
COOTBETCTBYIOLLYHO
MHdopMaLnto
OTHOCUTENBHO

goctyna u
COBMECTHOrO
Nnonb30BaHus
BbIr04amMu B TOM, YTO
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nyHkre (a)
HaCTOSLLEN cTaTby,
HanpaensieTcs B
HauwnoHanbHbIN
WHCTUTYT
WHTENNEeKTyanbHOM
cobCcTBEHHOCTHU
(INPI)
WCKIOYNUTENBHO MO
MHULMaTnBe
Bnagenbua
permctpauun. INPI
3aTem crniegyeT
06bI4HOW Npoueaype
3KCMNEepTU3bI
naTeHTHOWN 3asiBKMU,
ycTaHaBnveaeT gaTy
nogauv n nepenaet
3Ty UHdOpMaLNIO
6e3 paccmoTpeHus
KOMMNeTeHTHOMY
opraHy,
OTBETCTBEHHOMY 3a
npuMeHeHne
npasun,
yCTaHaBnMBaeMbIX
EBponenckum
COl30M Ans
obecneyeHus Toro,
YyTOObI KaXKaoe
rocyaapCTBO-YreH
NpoBEPUIIO, YTO
nonb3oBaTtenb
reHeTUYEeCKnX
pPEecypcoB U, B
3aBUCUMOCTU OT
cnyyas,
TpaAULMOHHbIX
3HaHWUW, CBA3aHHbIX
C Takumm
reHeTUY4EeCKUMM
pecypcamu,
nosny4un gocTyn K

KacaeTtcs
reHeTU4ECKMX
pecypcoB U
CBSA3aHHbIX C HUMW
TPagULMOHHbIX
3HaHWN, B
COOTBETCTBUM CO
ctatben 4
PernamenTa.

Wrpad
yBenuumBaeTcs 40
OQHOro MUNJINOHA
eBpo, Koraga
ncnonb3oBaHue
reHeTUYECKNX
pecypcoB U
TPaAULMOHHbIX
3HaHWUN, YNOMSIHYTHIX B
nyHkTe (a), npuBeno K
NX KOMMEpPYECKOMY
MCMNOJSIb30BaHMIO.

Il. dnsmyeckme n
ropuguyeckme nuua,
BWMHOBHbIE B
HapyLUEeHUsX,
NnpeayCcMOTPEHHbIX B
nyHKTe | HacTosLen
cTaTby, Takke
NUWaKTCA NpaBa Ha
CpOK, He
npeBbIWaLW1N NATb
neT, 3anpawmBaTtb
paspelueHune Bo
McrnonHeHue craten L.
412.8 nL.412.9 Ha
[AOoCTyn K
reHeTU4YecKum
pecypcam vnm
onpegeneHHbIM Nx
KaTeropusm u
CBAI3aHHbIM C HUMHU
TPaAULMOHHbIM
3HAHUAM B LIENSX UX
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pecypcam Ha ero

KOMMep4yecKkoro

TeppuTopumn, B UCnonbL30BaHuUs.
COOTBETCTBUU CO
BCEMMU
3aKkoHoAaTenbHbIMU
UnNun perynaTMBHbIMM
NONoOXeHnsmu, B
3aBNCUMOCTM OT
06CTOATENLCTB.
"epmaHus 3akoH «O nateHTax» (C nonpaekamu, Paspen 34a. Paspen 34a Paspen 34a Pasnen 34a
BHeceHHbIMM 3akoHom oT 30 aBrycta Buonornyeckumn (1) Ecrm (1) Ecnn nsobpeteHune (1)[...] 91O HE
2021 . Matepuan n3obpeTteHue OCHOBaHO Ha BNnUseT Ha
pacTUTEeNbLHOro Unu OCHOBAaHO Ha Guonorn4eckom 3KCnepTU3y 3asBOK

(https://www.wipo.int/wipolex/en/text/5869 )XUBOTHOro Buonormnyeckom mMartepvane 7]

63) npoucxoxaeHus maTtepuane pacTutTenbHoro unu AEeNCTBUTENbLHOCTb
pacTUTENBLHOro Unu XMBOTHOTO npas,
XMBOTHOTO npoucxoxageHns nnbo npepocTaBnsaeMbIX
NPOUCXOXAEHNS €ecnv 4nsa ero co3gaHus BblAaHHbIMU
nnbo ecnu onNs ero | UCMNonb3yeTcsl Takon naTeHTamm.
co3gaHuA mMartepuvan, B 3asiBKy [...]
ucnonb3yeTcs cnegyeT BKMO4YaTb

Takou matepwuan, B
3asBKy cnegyet
BKITIOYaTb
uHdopmaumo o
reorpaguyeckom
NPOUCXOXAOEHUN
Takoro matepuana,
€CIN OHO U3BECTHO.

[.]

MHdopmaLumio o
reorpacgpuyeckom
NPOUCXOXAEHNU
Takoro martepmana,
€CN OHO M3BECTHO.
[...]

(2) Ecnn 3asBKa
BKIlOYaeT
MHcopmauuio o
reorpacgpuyeckom
NPOUCXOXAEHUM B
COOTBETCTBMM C
nepBbIM
npegnoxeHvem
nogpasgena (1),
FepmaHckoe
Be4OMCTBO MO
naTteHTam u
TOBapHbIM 3HaKam
yBegomnseT o6 aTton
3asBKe
®deanepanbHoe
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Be4OMCTBO MO
oxpaHe nNpupoabl
(Bundesamt fir
Naturschutz) B
KayecTBe
KOMMETEHTHOro opraHa
no cmbicny pasgena 6
(1) 3akoHa 06
OCYyLLeCTBMNEHNUM
065a3aTensCTB,
BblTEKaoLLMX U3
Harorickoro
npoTokona, u
npeobpasoBaHun
PernamenTta (EC) Ne
511/2014 ot 25
Hos16pst 2015 T.
(Federal Law Gazette |
p.2092) nocne
nyonukauum aTon
MHcopmauumn
cornacHo pasgeny 32
(5)

NHans

3akoH 1970 r. «O naTeHTax» (C
nonpaskamu, BHECEHHbIMU
3akoHoM 2005 r. «O BHeceHuM
nonpasok B 3akoH "O naTeHTax"»)

(https://www.wipo.int/wipolex/en/legislation/d

etails/20694)

Cratbsa 10(4)(ii)(D)

Buonoruyeckmin
MaTtepuarn

Cratbsa 10(4)(ii)(D)

(ii) Ecnn 3asBuTenb
BKIIOYaET B
cneundgukaunio
Buonornyeckui
martepuan,
onncaHve KOToporo
He COOTBETCTBYET
TpeboBaHVAM

Craton 10(4)(ii)(D)

(ii) Ecnn 3asBuTEnNb
BKIIOYAET B
cneundukaunio
Buonorn4yeckui
maTtepwuan, onucaHvue
KOTOpOro He
COOTBETCTBYET
TpeboBaHVAM

Crtatbs 64. OT3bIB
naTeHToB

(1) C yuyetom
NOMNOXeHUN,
cogepxalimxcs B
HacTosieM 3akoHe,
naTeHT, BblAaHHbIA OO
WK nocrne Havana
JEeNCcTBUS HACTOSLLIEro
3akoHa, MOXeT ObITb

nonoxeHui (a) n (b), | nonoxenun (a) n (b), n OTO3BaH Mo

N ecnn Takom €Cnuv Takon matepuan He | xogaTancTsy noboro
matepuan He ABnsieTcs 3anHTEePEeCOBAHHOTIO
aBnsieTcs 06LLenoCTYNHbIM, TO niua unu
06LLenoCTYNHbIM, TO | NPOLIECC NOAAYM 3asiBKM | LIeHTparnbHOro
npotecc nogayu 3aBepLuaeTcs npaBuUTEnNbLCTBA
3asBKU rnocpeacTsoMm AnennsunoHHbIM
3aBepLuaeTcs OENOHNPOBaHUA 3TOro COBETOM NnBo
nocpeacTesoMm matepuana B BepxoBHbIM cyaoM Ha
OEenoHMpPOBaHNs MeXOyHapOAHbIV OpraH OCHOBaHWN BCTPEYHOM
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3TOro matepmana B
MeXAYyHapOaHbIN
opraH no
OEnOHNPOBaHUIO B
COOTBETCTBUN C

Nno 4EeNOHMPOBaHUIO B
COOTBETCTBUM C
BbynanewTtckum
[OroBOpoM un
nocpeacTeBoMm

NPeTeH3nn B paMkax
ncka 0 HapyLleHum
naTteHTa Ha nobom n3
cnegyoLwmx
OCHOBaHW, @ UMEHHO:

bynaneLwtckum BbIMOSHEHNSA [...]
O0roBOPOM U crnegyloLwux ycrnoBum, a (p) 4TO B NONHOM
nocpeacTsoMm WUMEHHO: cneundurKauum He
BbINOSTHEHUSI [...] pacKpbiBaeTCA Unm
crnepyoLwmnx (D) packpbiTne HeBepHO yKa3aH
YCIOBUIN, @ UMEHHO: | MCTOYHMKA U MCTOYHUK UK
[...] reorpacpuyeckoro reorpadmnyeckoe
(D) packpbiTne NPOUCXOXOEHUA npoucxoxaeHue
WCTOYHMKA U ouonornyeckoro buonornyeckoro
reorpacmyeckoro matepuana B MaTepuana,
NPOUCXOXAEHNS cneundurKkaLmmn, eCnvm OH | UCNONbL30OBaHHOIO B
Buronornyeckoro ncnonb3yeTcy B n3o6peTeHun;
mMaTepuana B nsobpeTeHun. [...]
cneundukaumnn,
ecnu oH
ucnonb3yeTcs B
n3obpeTeHuUM.
MHooHe3us 3akoH Pecnybnukn HooHe3nst Ne 13 ot CraTtbna 26 CraTtbna 26 CrtaTtbs 26
28 uionsa 2016 r. «O naTeHTax» "eHeTuyeckne (1) Ecnn (1) Ecnn nsobpeTteHune
pecypcbl u/unm n3obpeTeHue MMeeT OTHOLUEHne K
(http://www.wipo.int/wipolex/en/details.jsp?id | TpPaaWLUMNOHHbIE MMeeT OTHOLleHUue reHeTU4YeCKoMy
=16392) 3HaHus K reHeTUu4ecKomy pecypcy n/unu

pecypcy n/vnn
TPaAULMNOHHBLIM
3HaHUAM u/unu
nonyy4yeHo Ha ux
OCHOBe, packpbITue
nHcpopmaumm o
NPOUCXOXOEeHUN
reHeTU4ecKoro
pecypca u/vnu
TPaaNLMOHHBIX
3HaHWI, O KOTOPbIX
naeT peyb, B
onucaHum
COOTBETCTBYIOLLETO
naTeHTa SICHbIM U
NOANMHHbBIM

TPaAWULMOHHbIM
3HaHUAM n/vnun
nonyy4yeHo Ha ux
OCHOBe, pacKpbiThe
nHcpopmaumm o
NMPOUCXOXKAEHUU
reHeTM4YecKoro pecypca
n/vnun TpaanLMNOHHBIX
3HaHWUN, O KOTOPbIX
noeT peyb, B ONUCaAHUN
COOTBETCTBYIOLLIErO
naTeHTa sACHbIM 1
NoANMHHLIM 00pa3om
aBnseTcs
obs3aTenbHbIM.

(2) NHdpopmauums o
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obpasom aBnsieTcs
obs3aTeNbHbLIM.
(2) NHdbopmauusa o
reHeTU4eckom
pecypce n/vnm
TPaaULMOHHBIX
3HaHKSAX,
YNOMSIHYTbIX B
noactartbe (1),
yTBepxagaeTcs
KOMNETEHTHLIM
opraHom,
YMNOSTHOMOYEHHbIM
Ha To
NpaBuUTENbCTBOM.
(3) CoBmecTHOE
nonb3oBaHue
BbIrogamu u/unm
JocTyn ons ueneun
NCnonb30BaHNs
reHeTU4ecKoro
pecypca wn/vnu
TPaaULMOHHBIX
3HaHWN,
KOHKPETU3MPOBaHHbI
X B nogctatbe (1),
OCyLLEeCTBMAETCH Ha
ocHoBe
HaLMOHarnbHbIX
3aKOHOB U
MeXOyHapOaHbIX
OOroBOpOB B cdpepe
reHeTU4eCKnX
pecypcoB u
TPaaULMOHHBIX
3HaHWUN.

reHeTM4YecKoMm pecypce
n/vnu TPaanLMOHHBIX
3HaHMWAX, YNOMSIHYTbIX B
nogctatee (1),
yTBepxagaeTcs
KOMNETEHTHbIM
OopraHom,
YMOSTHOMOYEHHbIM Ha TO
NpaBUTENbCTBOM.

(3) CoBmecTHOE
nonb3oBaHWe Bbirogamu
n/vnun pocTtyn Ans uenemn
NCMNonb30BaHNs
reHeTM4yecKoro pecypca
n/vnn TPaanLMOHHBIX
3HaHWUN,
KOHKPETU3MPOBaHHbIX B
noactartbe (1),
OCyLLECTBMAETCH Ha
OCHOBE HaUMOHanbHbIX
3aKOHOB U
MeXayHapOoaHbIX
AOroBOpoB B cdpepe
reHeTUYECKNX PeECYpPCoB
N TPaOULMOHHbIX
3HaHWN.
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NTanusa

Kogekc npomblILLneHHOn co6CTBEHHOCTH
(3akoHopatenbHbIv aekpeT Ne 30 ot

10 cbeBpana 2005 r. c nonpaBkamu,
BHeCeHHbIMK 3akoHom Ne 102 ot

24 nions 2023 1.)

(https://www.wipo.int/wipolex/en/legislation/d

etails/21556 )

Crtatbsa 170 bis.
Brnonornyecknn

MaTtepuan XXMBoTHOro

nnn pacTtnuTeribHoOro
NPOUCXoxaeHnA

Cratba 170 bis.
((Ob6s3aHHOCTH,
Kacarwlumecs
ouoTexHonoru4
€CKUX
n3obpeTeHunn))
[...]

2. MecTo
NPOUCXOXOEHUS
6uonornyeckoro
maTtepuana
YKMBOTHOIO UNK
pacTUTENbHOro
NMPOUCXOXAEHUS,
KOTOPbIN NEXUT B
OCHOBe
M3ob6peTeHus,
noanexuT
00bABMNEHNIO
BMECTe C 3asiBKOW
Ha NaTeHT B
OTHOLLIEHMU KaK
CTpaHbl
NMPOUCXOXAEHUS C
Lenblo NpoBepKn
cobnogeHns
3aKoHoaaTenbCcTBa
006 nmnopTe n
3KcnopTe, Tak u
Guronorm4yeckoro
opraHusma, ot
KOTOpPOro oH 6bin
OTAEeneH.

[.].

Cratbs 170 bis.
((Ob6s3aHHOCTH,
Kacawliumecs
OMoTexXHoNorn4yecku
X n3obpeteHnin))

[...]

2. Mecto
NPOUCXOXAEHUA
©nonorn4yeckoro
MaTepwuana XX1UBOTHOTO
UNW pacTUTENbHOIo
NMPOUCXOXAEHUS,
KOTOPbIA NEXUT B
OCHOBE n30b6peTeHus,
NoaANeXnT o0 bABNEHMUIO
BMECTE C 3asiBKOW Ha
naTeHT B OTHOLUEHUN
Kak CTpaHbl
NPOUCXOXOEHUA C
Lenbio NpoBEPKM
cobntoaeHuns
3akoHogaTtenbcTBa 00
UMnopTe 1 aKkcnopTe,
Tak n uonorm4yeckoro
opraHusma, ort
KOTOPOro OH Obin
oTAOeneH.

[..]

Ctatbs 170 bis.
((Obs3aHHOCTH,
Kacawowmecs
OuoTexHonornyecku
X n3o6peTeHunin))

[...]

7. Ecnn BegomcTtBO no
naTteHTaM 1 TOBapHbIM
3Hakam Wtanuu
ycTaHaBnveaet
OTCYTCTBUE YCMOBUW
Ons naTeHToBaHus
BroTexHonorMyeckoro
n3obpeTeHns nnu
Henogavy 3asBneHun
B COOTBETCTBUU C
nyHkTamu 2, 3 n 4, oHO
OencTByeT CornacHo
ctatbe 173, NYHKT 7, 1
B CNny4ae, ecnv OHO
ycTaHaBnuBaeT gakT
OTCYTCTBUS YCINOBUM
0N naTeHToBaHus,
N3NOXEHHBIX B
cratbax 81-quater, 81-
quinquies n B cTaTbe
162, OHO OTKIOHSAET
3anaBKY.

Crtartbs 170 ter.
((CaHkuun))

[...]

2. Ecnu Tonbko
COBepLUEHHOE
[encTBme He ABNseTCs
npecTynneHnemMm, K
no6omy nuuy,
KOTOpOe B 3asiBNEHUN,
TpebytoLemecs
cornacHo ctaTtbe 170-
bis, nyHKT 2, paetr
NOXHble cBeaeHus
OTHOCUTENIbHO MecTa
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npoucxoxaeHus
Ouonorunyeckoro
matepuana
XXUBOTHOroO Unun
pacTUTenbLHOro
NMPOUCXOXAEHUSA,
npuMeHsieTcs
aAMMHUCTpaTUBHasA
wrpadcdHasa caHKums
B pa3mepe OT

10 000,00 go

100 000,00 eBpo.
[...]

4. B MUHMManNbHBLIX U
MaKCUMarnbHbIX
npegenax,
YCTaAHOBMEHHbIX
HaCTOSILLEN CTaTbeN,
pasvep
aAMWHUCTPATUBHBIX
wTpacpos
onpegensieTcs ¢
Y4EeTOM KpUTEPUEB,
YCTAHOBMEHHbIX B
ctatbe 11 3akoHa Ne.
689 o1 24 Hos6pa 1981
r., pasnuyHom
crnocobHocTH
NPUYMHATL Bpea
OXpaHsieMbIM
MHTepecam, KOTOPO
TeopeTU4eckun
obnapgaet Kaxgoe
HapyLueHue,
KOHKPETHbIX FIMYHbIX
KayecTB n
UMYLLECTBEHHOM
BbIrOAbl, KOTOPYHO
HapyLleHne MOXET
[JaTb BUHOBHOW
CTOpOHe nnMbo
du3ndeckomMy mnm
OPUONYECKOMY ULy, B
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WHTepecax KOTOporo
OHa BbICTynaeT. [...]

Cratbsa 173.
3ameyaHus

7. MNpexage Yem
OTKNOHWUTb MNOMNMHOCTbLIO
UIN YaCTUYHO 3asiBKY
VN CBSI3aHHOE C HEN
X0JaTancTBo Nno
npuynHam, He
yKa3aHHbIM B
3amMeyvyaHunsax cornacHo
nyHkTy 1, BegomcTteo
Nno naTteHTam u
TOBapHbLIM 3HaKaMm
NTanum
npegocTaBnseT
3asBUTENIO CPOK B ABa
Mecsua ans
npeacTaBneHns
3amevaHun. o
MUCTEYEHUn 3TOro
CpOKa, eCrn HUKaKMX
3ameyaHuin He ObIno
npeacTaBneHo unm
ecnu BegomcTBo He
cyYUTaeT, YTO OHO
MOXET NPUHATb
npeacTaBneHHble
3amMeyvyaHus, 3aaBKa
unu xogaTamcTBo
OTKINoHseTcs
MOJSIHOCTbLIO UK
YaCTUYHO.
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UpaH

MonoxeHus 3akoHa «O coxpaHeHun u
NCMNOMb30BaHUN FTEHETUYECKNX PECYPCOBY
(2021 r.) (c nonpaskamu ot 2023 r.)

(http://nazarat.shora-
rc.irfForms/FileLoad.aspx?id=gLFdp8+nQ+
w=&TN=I7tLyhy
Oo0bj0So00AFUE3m3zd2MHOJ7gNcJaMEmt
rHM4=&NF=bH iIRfspeW0=)

CraTbs 4.
Cnepytouime ob6bekTbI
He paccmaTtpuBaroTCH
Kak n3obpeTeHus,
OTHOCSLLMECS K
cdepe NprMeHeHns
HacTosiero 3akoHa,
W He noanagatoT nog
Jencrtene naTeHTHOW
OXpaHbl:

5- pacteHus,
XMBOTHbIE,
MUWKPOOPraHU3mbl U1
NX KOMMOHEHTHI B TOM
BUAE, B KAKOM OHU
BCTpeYaloTcs B
npupoge, copta
pacTeHun 1 nopoasl
XMBOTHbIX U UX
reHeTunyeckune
KOMMOHEHTHI,
npvpoaHble
ovonoruyeckne
Npou3BOAHbIE, a
TakKkKe NpoLecchl,
SABNSOLMNECS NO
cBOen cyTu
Buronornyeckumm un
NpUPOaHBLIMMU.

YBepnomnenue 1.
FeHeTn4eckn
N3MEHEHHbIe
MMWKPOOPraHM3Mbl U
MUKpobuonornyeckue
npoLecchl nx
npon3BoACTBa U
aynnvkauum,
nony4eHHble NyTem
npsiMoro
BMelLaTenbcTBa
yenoseka B Habop
reHoB 1 obnapatoLime

Crtatbsa 15.
K 3asBke JOITKHbI

ObITb NPUITOXEHDI:

YBegomMreHue:

B oTHOLWEeHuK
Ouonornyeckmnx
pecypcos,
npuHaanexatumx
OpYrum cTpaHam,
npu ycnoBum
B3aUMHOCTHU, OT
3asaBuTens
TpebyeTcAa
npeacTaBuUTb
paspeLleHne Ha
JocTyn.

CrtaTtbs 16.

Ecnun nsobpeteHue
CBsi3aHo C
OunoTexHonornen n
reHeTU4YeCcKnmMm
pecypcamu, 3afaBuUTenNb
[OJKeH NpeAcTaBUTb
B NPUITOXXEHUU K CBOeNn
3asiBKe criepylolime
cBefieHUs n
OOKYMEHTbI:

1-Aeknapauuio o
reorpacgpuyeckom
NPOMUCXOXKAEHNN
npupoaHoro
6uonornyeckoro
pecypca,
Mcnonb3yemMoro Aans
co3gaHus
M300peTeHns, 1 O TOM,
KakK K Hemy
ocyuwecTBnAnCA
AOoCTyn,;

2- neknapauuio o
MecTe XpaHeHunsa u
gocTyne K
Ounonornyeckum
pecypcam,
reorpaduyeckoe
npoucxoxgeHue
KOTOPbIX HEN3BECTHO;

3- ynoctoBepeHue
nepegaum
reHeTUYeCKUX unm
6uonorunyeckux

o6pa3uoB Ha XpaHeHue

B LeHTPbI
reHeTn4ecKkoro n
6uonornyeckoro
XpaHeHwuAd, ecnun, nNo

CrtaTtbna 67.
KomneTeHTHbIN cya
NpU3HaeT naTeHT
HeOeucTBUTENbHbI
M B CrieyHLLmnx
cnyvasix:
YBepgomnenue 1.

B oTHOLIEHUN
reHeTUYEeCcKux n
ounonornyeckmnx
pecypcoB 1
KOMMOHEHTOB,
KOTOpble noanexar
naTeHTOBaHUIO B
COOTBETCTBUN C
HacToALWMM 3aKOHOM,
npepocTaBneHue
JNIOXXHOM
nHcpopmaumm o
reorpacumyeckom
NPOUCXOXKAEHUN,
MecTe XpaHeHUsi Unu
nopsigke gocryna K
MUCNOoJIb30BaHHOMY
reHeTu4ecKomy
pecypcy u
HecoOngeHne
3aKOHOB U
HOPMaTUBHbIX
MONOXeHun,
Kacarowmxcs
cnocoba goctyna K
reHeTU4YeCKMM
pecypcam, BrieyeT 3a
cobow npuaHaHne
naTeHTa
HeOenCTBUTENbHbLIM.

Crtatbs 8.
Cnepytowue gencreus

ABNAKTCA
npecTynineHnem, n
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CBOWCTBaMMU, KOTOpble yCMOTpeHuto BUHOBHbIW B UX
He MoryT ObITb naTeHTHOro COBepLUeHUN AoJHKeH
nomny4eHsl oT BeAOMCTBA, Ux ObITb NPUroBOpPEH K
NpVPOAHLIX BUOOB onucaHue crneaylowmum Mepam
OObIYHBIM NyTEM, a HEBO3MOXHO. HakKasaHuAa no
Takke Guonornyeckme peleHuto
npoLecchl, KOMMETEHTHOro
OCHOBaHHbIe Ha cyaa:
TEXHUYECKOM
NPOEKTMPOBAHNN U a) pgocTyn K
BMeLlaTenbLCTBe U reHeTU4ecKum
oTBevawLne pecypcam n nx
YCIOBUSAIM ucnonb3oBaHue 6e3
naTeHToCcnocobHOCTH, cobnoaeHus
He paccmaTtpuBaloTcs NOJI0XXeHNN
Kak 0O bEeKTbI, HacTosiwero 3akoHa
nepeYncrieHHbIE B M 3KCnopT
HaCTOSILLLEM NMYHKTE. reHeTU4ecKunx
pecypcoB C Lenbio
ocyllecTBNeHus
AOCTYyNa K HUM U UX
Mucnosnb3oBaHuA 6e3
pa3speLueHuns
COOTBEeTCTBYIOLIEro
OTBETCTBEHHOro
yuYpexpeHus BNeKyT
3a cobon,
COOTBETCTBEHHO,
OOHO UNKN HEeCKOJbKO
BUAOB HaKa3aHuW
ypoBHen 5 u 6 no
yCMOTpEeHUIo cyaa.
(...)
KblprbiactaH 3akoH Kbiprbisckon Pecnybnuku Ne 116 TpaguumnoHHble CtaTbs 8. Cratbs 8.
ot 31 nrona 2007 r. «O6 oxpaHe 3HaHuga NMaTeHTOBaHUe MaTteHTOBaHMe
TPaAULMNOHHBIX 3HAHUA» 00BLEKTOB, 006bEeKTOB, CO3AaHHbIX
CO3[aHHbIX Ha Ha OCHoBe
(http://www.wipo.int/wipolex/en/details.jsp?id OCHOBe TPagaULMOHHbIX

=5571)

TPagUUMOHHbIX
3HaHUM

[.]

Mpu nateHTOBaHUU

3HaHUN

[...]
Mpw nateHTOBaHUN
06BEeKTOB, CO3AaHHbIX
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00BbEeKTOB,
CcO3[aHHbIX Ha
OCHOBe
TPaAULMOHHbIX
3HaHuWn, B
MaTepunanax 3asiBKu
obsa3aTenbHO
packpbiTve
NPOUCXOXAEHMS
TPaAULMOHHbIX
3HaHWUN,
NCNosb3yembix B
KayecTBe npoToTuna
Wnu aHanora.
3aaBuTenb 0b6s3aH
yKasaTb UCTOYHUK
noBeneHus
TPaAULMOHHbIX
3HaHUM Oo
BceobLero
cBefeHus.

[.]

Ha ocHoBe
TPaAMLMOHHbIX 3HAHUIA,
B MaTepuanax 3asiBku
obsizaTensHO
packpbiTue
NPOUCXOXAEHUA
TPaAULMOHHbIX
3HaHun,
Mcnonb3yeMbiX B
KayecTBe npoToTvna
Wnu aHanora.
3asButenb 06s3aH
ykasaTb UCTOYHMK
joBeneHus
TPaAUUMOHHbIX 3HAHWIA
[0 BceoOLLero
cBegeHus.

[..]

Crtatbs 9.

3anaBka Ha
perucTpauuio u
npepocraBnieHune
npaBa Nosib30BaHUA
TPaAVULMOHHbIM
3HaHWeM Unu Ha
npepocraBnieHune
npaBa Nonb3oBaHuA
yxe
3aperucTpupoBaHHbIM
TpagULMUOHHBLIM
3HaHueM

[...]

3asiBKka O0mKHa
coaepxarthb:

1) 3asBneHue o
perucrpaumm m
npepocTraBneHun
npaBa Nonb3oBaHuA
TpagULMOHHBLIM
3HaHuWeM uUnu o
npegocTaBneHnm
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npaBa Nonb30BaHuA
yXxe
3aperuncTpupoBaHHbIM
TPagULMNOHHBLIM
3HaHWEM C yKa3aHUeM
3aABUTENA, a TaKKe
€ro MecToHaxoXpeHus
M MeCTOXUTeNbCTBa;
2) KOHKpeTHoe U
NoJsiHoe onucaHue
3aaBNAemMoro
TPagULMOHHOIO
3HaHUS, BKNOYas:
MecTo
NPOUCXOXAEeHUA
TPagULMOHHOrIO
3HaHUsA (rpaHULbI
reorpacuyeckoro
obbekTa); onucaHue
reHeTU4YeCcKoro
pecypca, B crniyyae
MCcnonb30BaHUSA BO
B3aMMOCBSA3MU C
TPagULMUOHHLIMU
3HaHMAMKM; ob6nacTu
NnpUMeHeHUs N
pocTuraemble
NoNoXUTenbHbIle
pe3ynbTaTthbl;
cBeAeHus o paHee
M30aHHbIX
nyGénukaumusax o
3anaBnsieMbIX Ha
perucrpauuio
TPaAWULMOHHbIX
3HaHUAX.

K 3anBke JOIMKHBI ObITb
NPUNOXEHbI:

1) opmumaneHbIn
OOKYMEHT, BblOaHHbIV
KOMMETEHTHLIM OPraHoM,
noaTBepXXaatoLLnin
NpPaKkTU4ECKYHo
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NPUMEHNMOCTb
TPaAULMOHHBIX 3HAHWIA,
NONOXUTENbHBINA
pesynbTaT ux
NMPUMEHEHWS B TOW UK
WHoW cchepe
OeATenbHOCTY;

2) 3aKkrnoyeHne
KOMMNETEHTHOro opraHa
(KOMMETEeHTHbIX
OpraHoB) 0 TOM, 4YTO
3asBUTENb SBNSETCS
4YNIEHOM MECTHOrO
coobuectsa n/nnm
HaxoauTcs B
reorpacnyeckom
06bekTe, K KOTOPOMY
OTHOCUTCA
TPaauLUMOHHOE 3HaHMe.
B cnyyae nogauu
3asBKM Ha permcTpaumo
TPaAULMOHHBIX 3HAHWIA
rocygapCTBeHHbIMU
opraHamu, ykasaHHoe
3aKrnoyeHne He
TpebyeTcs.

3) ans
MHOCTpPaHHOro
3asBUTENSA JOKYMEHT,
noATBepXaalLmmn ero
npaBo Ha 3asBNeHHoe
TpaguLMOHHOE 3HaHue
B CTpaHe
npoucxoxpgeHus. [...]
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Hamnbus

3akoH «O NpoMbILLIEHHON COBCTBEHHOCTUY
o1 2012 . (3akoH Ne 1 o1 2012 T1.) (C
nonpaskamu, BHeceHHbIMU 3akoHom Ne 8 oT
2016 r.)

(https://www.wipo.int/wipolex/en/legislation/d

etails/21942)

3asiBKa Ha naTeHT

Paszgen 24 (2)
Buonornyeckne
pecypcbl Unu
CBS13aHHbIE C HUMU
3HaHWSI KOPEHHbIX
HapOAOB UMK
TpaguLMOHHbIE
3HaHKA

3asiBKa Ha
naTeHT

Paspen 24 (2)
Korga o6bekr
naTeHTHOM
3afBKMU NMonyyveH
Wwnu paspaboTaH
Ha OCHOBe
ouonornyeckux
pecypcoB unm
CBSI3aHHbIX C
HUMM 3HAHUN
KOPEeHHbIX
HapoaoB unu
TPaAULMOHHbIX
3HaHWN,
3asBUTENb JOMKEH
packpbiTb B 3asiBKe
Ha NaTeHT CTpaHy,
npefocTaBnsAoLLy
0 pecypchbl Unu
CBSI3aHHblE C HUMMU
3HAHMWS KOPEHHbIX
HapoA0B MK
TpaauUMOHHbIE
3HaHus, OT KOro
WMEHHO B
npegocTaBnsoLwen
cTpaHe OHu bbinn
nomny4eHsbl u,
COrNacHoO JaHHbIM,
Nony4YeHHbIM
nocrie pasyMHoro
paccrnenoBaHus,
CTpaHy
NPOUNCXOXAEHUS U
nobyro UHyHO
WHdOpMaLnIo B
OTHOLLEHUN
WUCTOYHMKA UNKn
XapakTtepa
pPEeCypcoB, KakK 370

3asiBKa Ha naTeHT

Paspen 24 (2) Korpa
00BbEeKT naTeHTHOM
3asBKM NONy4YeH Unu
paspaboTaH Ha ocHoBe
B1onorM4yeckmx
pecypcoB umnm
CBSI3@HHbIX C HUMMU
3HaHWI KOPEHHbIX
Hapo4oB MK
TPaAUUMOHHBIX 3HAHWIA,
3asABUTENb AOJIKEH
packpbITb B 3afBKe Ha
naTeHT CTpaHy,
npenocTaBnsAoLWYH
pecypcbl unm
CBsiI3aHHble C HUMMU
3HaHUSA KOPeHHbIX
HapoJoB unu
TpaguLUOHHLbIE
3HaHMS, OT KOro
MMEHHO B
npepocTaBnsoLen
CTpaHe OHM ObInu
noJsly4eHbl U, COrnacHo
OaHHbIM, NONYYeHHbIM
nocne pasyMHoro
paccnegoBaHus,
CTpaHy
NPOUCXOXAEHNA U
N6y NHYI0
MHdopmauuio B
OTHOLUEHMU UCTOYHUKA
Mnu xapakrtepa
pecypcoB, Kak 3To
MOXeT ObITb
npeaycMoOTpeHo.

Mpu3HaHue naTeHTa
HegenCcTBUTENbHbIM

Paspen 65

[...]

(3) C yuetom
pasgena 67, Cyn
MOXET 0O6BbABUTL
naTeHT
HEeOenCcTBUTENbHbIM,
ecnu nuuo,
obpallatouieecs ¢
X0JaTancTBOM O
HeoeNCTBUTENbHOCTHU
, lOoKa3bIBaeT, YTO K
naTteHTy NPMMEHMMO
noboe n3
cnegyowmnx
OCHOBaHW ans ero
npu3HaHus
HEeOencTBUTENbHbIM,
a UMEHHO:

(e) 4YTO He BbINOMHEHO
noboe 13 TpedboBaHui
pasgenos [...] 24 [...]
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MOXeT ObITb

nNpeaycMoTpEHO.
Hopserus 3akoH «O nateHTax» (3akoH nasa 2 MnaBea 2 naea 2 naBa 2
Ne 9 ot 15 gekabps 1967 r.)
(B cBOgHOM pepakumm 2019 r.) Pasgen 8b Paspen 8b. Pasgen 8b. Paspen 8b.
Ecnu nsobpeteHne | Ecnu usobpeteHue [...]
(https://www.wipo.int/wipolex/en/legislation/det| Buonoruyecknii KacaeTcsl KacaeTtcs HapyweHne
ails/19563) mMarepuan u 6unonornyeckoro ounonornyeckoro 00s3aHHOCTH
TPaaWLMOHHbIE MaTepuana mnu matepuana unm packpbiBaTb
(OcbmumansHasi Bepcus Ha aHrMACKOM 3HaHuA TPaAULMOHHbIX TPaANLMOHHBIX 3HAHWI WHdopmaumo BneyeT

A3blke AOCTYMHa Mo agpecy:
https://www.patentstyret.no/en/norwegian-

patents-act)

3HaHuK nNn6o
npeanonaraetr ux
ucnonb3oBaHue,
naTeHTHas 3asBka
BKITHOYaEeT
WHopmaLuo o
CTpaHe, B KOTOpPOW
nsobpertareneb
cobpan vnv nony4un
3TOT MaTepuman unm
3TW 3HaHWA
(npepocTaBnsaowas
cTpaHa). Ecnu us
HaLMOHanbHoOro
3aKkoHOdaTeNbCTBA
npenocTaBnsAoLLEN
CTpaHbl criegyer,
4YTO ANA JoCcTyna K
Buonornyeckomy
mMaTepuany unu ans
NCMNonb30BaHWs
TPagULMOHHBIX
3HaAHUN OOIMKHO
ObITb NONy4YeHo
npeasapuTensHoe
cornacue, To B
3asBke
ykasblBaeTcs, 6b1no
v Takoe cornacue
nonyy4eHo.

Ecnn
npegocraBnfAlWwa

nnbo npegnonaraeT nx
Ncrnonb3oBaHue,
naTeHTHas 3asBKa
BKIIOYaET
MHcpopmauuio o
CTpaHe, B KOTOpOM
n3obpetarenb cobpan
WM nony4un 3ToT
martepuan unm atTm
3HaHUA
(npepoctaBnsowas
cTpaHa). Ecnu uns
HaLMOHarnbHoro
3aKkoHoaTenbCcTBa
npenocTaBnsoLLEN
CTpaHbI criegyeT, 4To
Ans goctyna K
BGuonornyeckomy
matepuany unu ans
NCNOSb30BaHUSA
TPaAUUMOHHbIX 3HAHWUIA
OOIMKHO BbITb NONy4YeHo
npegBapuTensHoe
cornacue, To B 3asiBKe
yKa3sbiBaeTcs, 6bIno nu
Takoe cornacue
nony4eHo.

Ecnu
npegocTtaenatoLas
CTpaHa He aBnsaeTcs
CTpaHom
NPOUCXOXAEHNS

3a cobon Haka3aHue B
COOTBETCTBUUN CO
cTaTben 221
Ob6werpaxagaHckoro
YronoBHOMo KOAEKca.
0O6s3aHHOCTb
packpbiBaTb
MHcopmaLUIo He
BNUsieT Ha
obpaboTky
NaTeHTHbIX 3asiBOK U
OeNCTBUTENbHOCTb
npas,
npepocTaBnsieMbIxX
BblAaHHbLIMU
naTeHTamm.
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fl CTpaHa He
AABNSETCSA CTPaHOM
npoucxoxaeHus
Ouonorunyeckoro
Martepuarna unm
TPaAULIMOHHbIX
3HaHUMN, B 3asBKe
TakKke ykasblBaeTcs
CcTpaHa ux
NPOUNCXOXAEHMS.
[...]

Ecnn
HauMOHanbHoe
3aKoHOAaTeNnbCTBO
CTpaHbl
NPOUCXOXKAEHUA
TpebyeT, YTOObI
Ana goctyna K
6uonornyeckomy
MaTepuany unm
ans
UCNONb30BaHUA
TPagUUMNOHHbLIX
3HaHUM ObINoO
nosly4yeHo
npeaBapuTenbHoe
cornacue, T0 B
3asBKe
ykasbiBaeTcs, 6bino
nwn Takoe cornacue
nony4yeHo. Ecnu
N3NOXeHHaA B
3TOM nogpasgene
nHdopmauusa He
N3BECTHa,
3asBUTENDb
yKa3blBaEeT 3TO.

[..]

Buonoru4yeckoro
matepuana unm
TPaAULMOHHBIX 3HAHWIA,
B 3as1BKE Takke
yKa3biBaeTcsl cTpaHa
MX NPOUCXOKOEHUA.
[...]

Ecnu HaumoHansHoe
3aKkoHoAaTenbCTBO
CTpaHbl MPOUCXOXOEHNS
TpebyeT, uTobbl Ans
JocTyna K
Buonormnyeckomy
matepuany unu ans
NCMNONb30BaHNs
TPaANLMOHHBIX 3HAHWIA
ObINI0 NONy4YeHo
npegBapuTensHoe
cornacue, To B 3asBKe
yKa3sblBaeTCs, b0 Nn
Takoe cornacue
nony4yeHo. Ecnu
N3rOoXeHHasi B 3TOM
nogpasgene
MHdopMauns He
N3BECTHa, 3aABUTeIb
yKa3sblBaeT 3TO.

O65s3aHHOCTb
packpbiBaTb
MHdopMaLnIo,
KacatoLLytocs
ounonornyeckoro
mMarepuana, B
COOTBETCTBUU C NepBbIM
M BTOPbIM NyHKTaMM
NPUMEHSIETCS AaXe B
Tex cnyyasx, korga
n3obpeTtartenb N3MeHun
CTPYKTYPY NOMY4YEHHOro

Korpa mMartepuana.
Ouonornyeckumn 0O6s13aHHOCTb packpbiBaTb
MaTepuan NHopMaLnIO He
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npunobpeTaeTca B
COOTBETCTBUM CO
crtatben 12.2un 12.3
MexayHapogHoro
Aoroesopa o
reHeTU4ecKux
pecypcax pacTeHumn
Ans NpousBoACTBa
NpPoAOBOJILCTBUA U
BeAeHus
cenbCcKoro
X03iMCcTBa OT 3
HosA0p#sA 2001 r.,
BMECTO
WHcpopmaLum,
YNOMSIHYTOW BO
BTOPOM U TPETLEM
nyHKTax, K
naTeHTHON 3asiBKe
npunaraeTcs Konus

OTHOCMTCS K
Buonornyeckomy
mMaTepwuany, nony4yeHHOMy
13 opraHmM3ma 4yenoBeka.
Korpa 6uonornyeckui
mMaTepuan
npuobpeTaeTcs B
COOTBETCTBUU CO
ctatbenn 12.2 1 12.3
MexayHapoaHoro
gorosopa o
reHeTMYEeCKNX pecypcax
pacTteHun ons
npov3BoacTBa
NpOAOBONLCTBUSA U
BeEHWS CEMNbCKOro
X035IAcTBa OT 3 HOAOpS
2001 r., BMecTO
MHopMaumn,
YNOMSIHYTON BO BTOPOM

cTaHgapTHOro N TpeTbeM NyHKTax, K
cornatleHus o naTeHTHOW 3asBKe
nepenave npunaraeTcsa Konus
MaTtepuana, CTaHOapTHOro
npeaycMOTPEHHOTO cornalleHus o
cratben 12.4 nepegaye martepmana,
Horosopa. npeaycMOTPEHHOTO
[...] cratben 12.4 Jorosopa.

[...]

MateHTHasa nHcTpykumst (MHCTpykumst Ne CopepxaHue Maea 1. naBa 1.

1417 ot 14 pekabps 2007 r. k 3akoHy
Hopsernm

«O nateHTax») (B CBOOHON pedakumm

2017 r., No cocTosiHMIO Ha 1 ceHTABps 2017

r.)

(https://wipolex.wipo.int/en/legislation/details/
18482)

NaTeHTHbIX 3aABOK

HauuoHanbHbIe
naTeHTHbIe 3asiBKU

Paspen 2.
CopepxaHue
3asaBKu. B 3asiBke
cogepxuTca
cnegymouiee:

[.]

HaumoHanbHbIe
naTeHTHbIe 3asiBKU

Paszgen 2. CopgepxaHue
3anaBKW. B 3asBke
coaepxurcs
cnepymwollee:

[...]

8. uHdopmauums o

8. uHhopmauma o npepocraBnsoLen
npegocTaBnsoLLEN CTpaHe 1 cTpaHe
CTpaHe u cTpaHe NPOUCXOXKAEHUSA
NPOUCXOXAEHNS NPUMEHUTENTbHO K
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NPUMEHNUTENBHO K
Buonornyeckomy
mMaTepuany B
COOTBETCTBUM C
pasgenom 8b 3akoHa
«O nareHTax».

[.]

6uonornyeckomy
MaTepwuany B
COOTBETCTBUN C
pasgenom 8b 3akoHa «O
naTeHTax».

[..]

MNaHama

UcnonHutenbHbln yka3z Ne 257 ot 17
oKTA0pS 2006 r., perynvpyoLmn
npumeHeHve ctatbu 71 OO6LWero 3akoHa
«O06 okpyxatowern cpene» (3akoH Ne 41 ot
1 niona 1998 r.)

(http://www.wipo.int/wipolex/en/text.jsp?file i

d=189178)

Crtatbsa 23

(f) reneTnyeckmn
MaTepwan,
reHeTu4eckue n/munm
ouonornyeckme
pecypchbl

Crartba 23. Bce
[0roBopbI 0 AOCTyNe
OencTByoT B
TeYeHmne cpoka,
YCTaHOBJIEHHOIO
Otpgenom goctyna K
reHeTU4Yeckum
pecypcam
(UNARGEN) no
CornacoBaHuio ¢
HayuHo-
TEXHUYECKNM
KOMUTETOM, U
BMeKkyT 3a cobon
cnegyoLiune
obs3atenbcTBa
nepea
rocygapCcTBOM:
[...]

(f) nrob6an 3anBKa
Ha NaTeHTOBaHue
npoAayKTa unu
cnocoba
npou3BOACTBaA,
nogaHHasi B
OenapTtameHT
perucTpauum
NPOMbILNEHHON
COGCTBEHHOCTH
MuHucrepcTBa
TOpProBnu m
MPOMbILIIEHHOCTHU
n/vnun B no6oe
naTeHTHoe
BEeOOMCTBO
rocynapcrs —

CratbA 23. Bce
J0roBopbI 0 AocTyne
OENCTBYIOT B TeYeHne
CpokKa, yCTaHOBMNEHHOIO
Otgenom goctyna K
reHeT4ecKMM pecypcam
(UNARGEN) no
COrnacoBaHuio ¢
Hay4HO-TeXHNYEeCKUM
KOMWUTETOM, M BMEKYT 3a
cobown cnegytouime
obsizaTenbcTBa nepen
rocyaapCTBOM:

[...]

(f) nobas 3asiBka Ha
naTeHTOBaHWe npoaykTa
nnm cnocoba
NMpOu3BOACTBA,
nogaHHasi B
[enaptameHT
permcTpaumm
NPOMBbILLSIEHHOM
CcOBCTBEHHOCTYU
MwHncTepcTBa TOpProBnu
N MPOMBbILLNIEHHOCTH
n/vnn B noboe
naTeHTHoe Be4OMCTBO
rocyaapcTtB — YNeHoB
BcemupHon
opraHmsaumm
WHTENNEeKTyanbLHoN
cobctBeHHocTn (BOUC),
OOIKHa cofepXxathb, B
nopsake nHdopmaumm,
NMMCbMEHHOoe
noaTBepXxaeHve

CraTbA 52.
HecobniogeHue
NonoXeHuu
HacTosLLero
WcnonHuTteneHoro
ykasa Briever
HakasaHue B BuJe:
(a) nUCbMeH
HOro
npegynpexaneHu

A,

(b) wrpada,
Hanaraemoro
HauwnoHanbHbIM
OpraHom Mo oxpaHe
OKpyXatoLLen cpeapl
B COOTBETCTBUU CO
crtatben 114 3akoHa
Ne 41 o1 1998 r. B
cnyyae
ropuan4eckoro nuua
pasmep wTpada
yCTaHaBnvnBaeTcs B
COOTBETCTBMM C
XapaKkTepom
OesTenbHoCTU U
npuobbInbHo,
nony4YeHHon ot
COOTBETCTBYHOLLEN
NpoAyKuuu;

(c) BpeMeHHOro
unu
OKOHYaTeNnbHOro
3aKpbITUA
yupexgeHus nnu
naboparopuu;
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YneHoB
BcemupHon
opraHusauum
VMHTenneKkTyasnbHOMN
cobcTBEeHHOCTH
(BOUC), pomkHa
cogepxartb, B
nopsigke
MHdopMaLuu,
NMCbMEHHOEe
NoATBeEpPXAEHNE
NPOUCXOXAEHUS
reHeTn4ecKkoro
mMaTepuana unm
reHeTU4ecKux n/mnu
buonormnyeckmx
pecypcos,
NCMNOMb30BaHHbIX
ans paspadoTku
n3obpeTeHuns nnm
cnocoba;

[..]

NPOUCXOXOEHUA
reHeTU4YeCcKoro
maTtepuana unu
reHeTUYeCcKux u/mnu
Oounonornyeckmnx
pecypcos,
MCNONb30BaHHbLIX AnNA
pa3paboTku
M3o6peTeHUst unu
cnocob6a;

[..]

(d) 3anpeTa Ha
3aKno4veHue
[AOroBopoB C
rocyaapcTBoM Ha
nony4yeHve goctyna K
reHeTU4YeCKUM "
Guonornyecknm
pecypcam;
BpPeMeHHOro unu
OKOH4YaTeslbHOro
aHHynMpoBaHuA
paspelueHus Ha
AocTyn.

Mepy

3akoH Ne 27811 ot 24 uions 2002 r.
«O BBEOEHMM pEXMMA OXPaHbl
KOMNEKTMBHbIX 3HAHWI KOPEHHbIX
HapoJoB, NOMNYyYEHHbIX HA OCHOBE
6GMONoOrMYeckx pecypcoBy»

(http://www.wipo.int/wipolex/en/details.jsp?id

=3420)

KonnektusH
ble 3HaHUSA

Cratbsa 2(b). lMoHaTue
«KOINEKTUBHbIE
3HaHuA» O3HavyaeT
HaKoMMeHHbIE U
nepegaBaemMble U3
NMOKOMeHus B
NoKoreHne 3HaHus,
BO3HMKLLME B cpefe
KOPEHHbIX HAapPOAOB U
0OLLWH 1 KacatoLmecs
CBOWCTB, crnocoboBs
NPUMeEHeHNs 1

BTOPOE
OONONMHUTENDBbH
OE NONOXEHME.
MpencraeneHne
NNLEH3NOHHOTO
[0roBopa B KayecTBe
TpeboBaHus ans
nony4eHnst naTeHTa.
Mpu nopaye 3asaBKU
Ha Bblga4vy nNaTeHTa
Ha TOBapbl Unu
cnocoobl,
co3aaHHble unu
peanu3oBaHHbIe Ha
OCHOBe

BTOPOE
OOMNOJNIHUTEJIbHOE
MNOJIOXEHMUE.
MpenctaBneHne
NNUEH3NOHHOIO
[OoroBopa B Ka4yectBe
TpeboBaHus ans
nosny4eHns naTteHTa.
Mpn nogadve 3asBkM Ha
Bblauyy naTteHTa Ha
TOBapbl UK crnocobbl,
CO3[aHHble Unu
peanu3oBaHHbIe Ha
OCHOBE KOJEKTUBHbIX
3HaHWI, 3a8BUTENDb

BTOPOE
OOMONHUTENDBH
OE NONOXEHUE.
MpencraeneHne
NULEH3NOHHOTIo
[OroBopa B KayecTBe
TpeboBaHuna ons
nony4eHnst naTeHTa.
Mpu nogaye 3asBKM
Ha Bblgady nateHTa
Ha ToBapbl Unn
cnocoObl, CO3aaHHbIe
W peanu3oBaHHble
Ha OCHOBE
KONNEKTUBHbIX

XapakTepucTuk KOJINTIEKTUBHbIX 06s13aH npeacTaBUTh 3HaHWIA, 3asBUTENb
ouonornyeckoro 3HaHMﬁ, 3adaBuUTesnb Konuo obs3aH npeacraBuTb
pasHoobpasus. 005a3aH npeacTaBuTb | IMLLEH3UOHHOIO KOmnuio
HemaTepuanbHble Konuio [OoroBopa B kayecTse NMULLEH3VOHHOTO
KOMMOHEHTHI, NULEH3NOHHOIO npenBapuTeNbHOro [I0roBOpa B KayecTse
YyNOMSHYTbIE B [orosopa B kayecTBe | TpeboBaHus Ans npefBapuTENbLHOrO
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Peluennn Ne 391
Komuceun
KapTaxeHckoro
cornatlueHus,
BKITlOMalOT B cebs aTOT
BWA KOJNEKTUBHbIX
3HaAHUN.

BTOPOE
OONOJNHUTENBbHOE
MNONOXEHUE.
MpenctaBneHne
TNULEH3NOHHOro
[OoroBopa B Ka4yectBe
TpeboBaHus ans
nony4YeHns naTeHTa.
Mpn nogadye 3asBkK
Ha Bblgady naTeHTa
Ha ToBapbl Unn
cnocobbl, co3aHHble
UNu peann3oBaHHble
Ha OCHOBe
KOJEKTUBHbIX
3HaHUN, 3asBUTErb
00s13aH NpeacTaBuTb
Konuio
TNNLEH3MOHHOro
[JoroBsopa B kayecTBe
npeaBapuTenbHOro
TpeboBaHus ans
nony4YeHns
ncnpaluMBaembIx
npae, 3a
MUCKNIoYeHnem
cnyvaes, Korga
CBfi3aHHble C 3TUM
KONNEeKTUBHbIe
3HaHUA ABNSAIOTCSA
006LLEeCTBEHHbIM
LOCTOsIHUEM.
HecobntoaeHune
JaHHoro
obszaTenbCcTBa

npeaBapuUTenbHOro
TpeboBaHuna ons
nony4eHus
ncnpalumBaemMbIX
npas, 3a
UCKNtoYeHnem
cny4yaes, Korga
COOTBETCTBYOLLNE
KONNEeKTUBHbIE
3HaHWA ABNATCA
006LLEeCTBEHHbIM
[OCTOSIHUEM.
HecobnogexHune
JaHHoro
obsa3zaTenbcTBa
SABMSeTCA NOBOJOM
[ns oTKasa B
BblOoadve
COOTBETCTBYIOLLENO
naTeHTa unu
NpU3HaHus ero
HEeOencTBUTENbHbIM,
B 3aBMCUMOCTU OT
0bCcTOATENLCTB.

nony4eHns
ncnpaluBaembIx Npas,
3a UCKITIoYEHUEM
crny4aes, korga
COOTBETCTBYIOLINE
KOJTEeKTUBHbIE 3HaHWUSA
ABMAOTCA
06LeCcTBEHHbIM
JOCTOSIHUEM.
HecobntoaeHne aaHHoro
obszaTenbcTBa
ABNSETCHA NOBOAOM AN
OTKasa B Bblgaye
COOTBETCTBYIOLLErO
naTeHTa Unun npusHaHus
ero HeleNCTBUTENbHbIM,
B 3aBMCUMOCTU OT
obcToATeNbLCTB.

TpeboBaHuna ons
nony4eHus
ncnpalumBaemMbIX
npas, 3a
UCKItoYeHneM
crny4aes, Korga
COOTBETCTBYOLLME
KOMNNEeKTVBHbIE
3HaHWSA ABNAIOTCA
006LLEeCTBEHHbIM
[OCTOSIHNEM.
HecobniogeHue
AaHHOro
obs3aTtenbcTBa
ABnNsieTcsA NOBOAOM
AnNA oTKa3a B Bblgave
COOTBEeTCTBYIOLIEro
naTteHTa unum
npu3HaHusa ero
HenencTBuUTesnbHbLIM, B
3aBNCUMOCTHU OT
o6cToATEeNbLCTB.
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ABNSAETCHA NOBOAOM
OIS OTKa3a B BblAaye
COOTBETCTBYIOLLErO
naTeHTa unm
NpU3HaHUs ero
HeaencTBUTENbHbIM,
B 3aBUCUMOCTMU OT
obcToATENLCTB.

OUAMNNUHLI

3akoH dununnuH «O nepenayve
TexHonoruny ot 2009 r. (3akoH
Pecnybnuku Ne 10055)

https://wipolex.wipo.int/en/legislation/details/
9605

Cratbs lll, pasgen
8(c) Hwmxe ykasaHbl
npasa u
0bsa3aHHOCTH
[HayyHO-
nccrnegoBaTenbCKMX
WHCTUTYTOB M/unu
yypexgeHumn]
HUW/HWY,
NoJyYMBLUNX
cpeacTBa ons
npoBeAeHusi
uccrnegoBaHuUm ot
[yupexpeHnunn
rocyfapCcTBeHHOro
c¢omHaHcupoBaHus]
YIro:

[...]

(c) ysegomnsats YIO
B TeYeHue
pasymHOoro nepuoga
BpeMeHn 000 Bcex
3asBkax Ha MAC,
NMLEH3NAX 1
nepeyctynkax MNAUC.
Bce 3asaBKku Ha
oxpaHy UC
packpbliBatoT ntoboe
©nopasHoobpasue n
nobble
reHeTunyeckne
pecypcbl,
TpaguLMOHHbIE
3HaHMWSA N 3HaHWS,
CUCTEMbI U NPAKTUKY

Cratbs lll, pasgen 8(c)
Hwxe ykasaHbl npaBa u
06s13aHHOCTN [Hay4HO-
nccrnegoBaTenbCkUX
WHCTUTYTOB W/unu
yupexaenui] HUAHNY,
MoNy4YnBLUNX CPeACTBa
ONs NpoBefeHns
nccrnegoBaHum ot
[yupexaeHnin
rocygapCTBEHHOrO
duHaHcupoBaHusa] YT o:
[...]

(c) ysegomnsats YI® B
TeYyeHne pasymMHoro
nepuoaa spemeHun 060
Bcex 3asBkax Ha [MNC,
NNLLEH3NSAX W
nepeyctynkax NMNC. Bce
3asBKM Ha oxpaHy MC
packpbiBatoT noboe
6uopasHoobGpasme u
nobble reHeTU4YECKue
pecypchl,
TpagULMNOHHbIe 3HaHUSA
M 3HaHUS, CUCTEeMbI U
NPaKTUKY KOPEHHbIX
HapoaoB B
COOTBETCTBUM C TEM, KaK
3TW NOHATUS
onpegeneHsbl B 3akoHe
Pecnybnuku Ne 8371 unu
3akoHe «O npaBax
KOPEHHbIX HAPOLO0BY» U
3akoHe Pecny6nmku Ne
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KOpPEHHbIX HAapOa 0B B
COOTBETCTBMUM C TEM,
KaK 3TW MOHATUS
onpeaenexsbl B
3akoHe Pecnybnmku
Ne 8371 nnu 3akoHe
«O npaBax
KOpPEHHbIX HAapOa0B»
n 3akoHe
Pecny6nuku Ne
9.147 nnun 3akoHe
«O gukon npupoae».

[.]

9.147 nnn 3akoHe «O
ONKOW npupoae».

[..]

MpaBuna n NonoXxeHus, kacatoLmecs
npumeHeHus 3akoHa Pecnybnuvku

Ne 10055 (CoBmecCTHbIN
aAMUHUCTPAaTUBHbIV

npukas Ne 02-2010)
(http://www.wipo.int/wipolex/en/details.jsp?id

=9629)

Mpasuno

12]...]

Paszgen 3

[...]

(e)[...]
6nopasHoobpasne,
reHeTnyeckne
pecypcbl Unm
MaTepwansl,
CBSI3aHHbLIE C HUMU
TpaguLMOHHbIE
3HaAHUA N 3HaHUS,
CUCTEMbI M NpaKTuKa
KOPEHHbIX HAapoJ0B

MpaBuno

12]...]

Pasgen 3.
PackpbiTue
PackpbiTue
noTeHUManbHbIX
MAC wn/vnn Bcero
OropasHoobpasus 1
BCEX FEHEeTUYECKMX
pecypcos,
TPaaULMOHHBIX
3HAHWUI 1 3HAHUN,
CUCTEM U NPaKTUKK
KOpPEHHLIX HAapOo4OoB
perynupyeTcsi
crnegylowumm
npaBunnamu:

[...]

(c) B oTHOLWIEHMM

MpaBuno 12

[...] Pazpen 3.
PackpbiTue PackpbiTue
noteHumanbHbix MAC
n/vnn Bcero
BGropasHoobpasus u
BCEX FreHEeTUYECKMX
pecypcos,
TPaANLMOHHBIX 3HAHWIA
W 3HaHWI, CUCTEM U
NPaKTMKN KOPEHHbIX
HapoAOoB perynupyeTcs
cnegyroLmnmm
npaeunamu:

[...]

(c) B oTHOWEHUN
6ropasHoobpasus,
reHeTU4ECKMX PECYPCOB
unn matepuanos,

MpaBuno

12]...]

Pasgen 3.
PackpbiTue

iii. Korma HUW/HWY no
HE3aBUCSALLUM OT HEro
npuynHam He
obnapaet
WHpopmaumen,
Heobxoaumon ans
BbINOSHEHNS
TpeboBaHma o
pacKpbITUM B
OTHoLeHun noboro
OropasHoobpasus,
NoBbIX reHeTUYECKNX
pecypcoB unm
MaTepu1arnos,
TPaAULMOHHBLIX 3HAHWIA

OropasHoobpasus, CBS13aHHbLIX C HAMW W 3HaHWI, CUCTEM U
reHeTUYEeCKNxX TPaOMLMOHHbBIX 3HAHWUIA U | NPAKTUKN KOPEHHbIX
pecypcoB unu 3HaAHWUN, CUCTEM U HapogoB (Hanpumep
MaTepuanos, NPaKTUKN KOPEHHbIX Korga pacTteHue,
CBSA3aHHbIX C HAMM HapO4OB NPUMEHSOTCSA XpaHsiLeecs B reHHOM
TpaguLUMOHHbIX cnegywowme OaHke, 6bIno oTobpaHo
3HAHWUI 1 3HAHUN, NONOXEHUS: [EeCATKN NeT Hasag, u
CUCTEM N NPAKTUKN i. [Hay4Ho- WHopmaLuns o ero
KOPEHHbIX HAapo40B nccnegoBaTenbckue UCTOYHMKE
NPUMEHSIIOTCS WHCTUTYTBI W/ 1nn OTCYTCTBYET),
cnegyouiune yupexgenus] HWAHNY HUWN/HNY
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NOMNOXeHus:
i. [HayuHo-
uccnegoBarenbckue
WHCTUTYTbI W/ 1Unu
yypexaeHus]
HUW/HNY
npegocTaBnsawoT
[yupexaeHuam
rocygapCTBEHHOro
dmHaHcupoBaHus]
YI'® nucbmeHHoe
packpbiTve
WHcpopmaLum o
cnegytowem: (1)
no6om
BbropasHoobpasuu,
nobbIx
reHeTUYECKnX
pecypcax unm
mMaTepuanax,
CBSI3aHHbIX C HUMM
TPagULMOHHbIX
3HAHUSIX N 3HAHUSAX,
cucTemax u
NPaKTUKE KOPEHHbIX
HapoaoB.,
NCMOJSIb30BaHHbIX B
Xo4e unm
NOCNY>XUBLLMX
OCHOBOW Ons
pa3paboTku
0b6bekTa, 0 KOTOpOM
naeT peyb B 3asiBKE

npegocTaBnsaoT
[yupexaeHunsm
rocyaapCTBEHHOro
duHaHcupoBaHus] YT O
NMMCbMEHHOE packKpbIThe
MHdopMaLnmn o
cnegytowem: (1) nro6om
6uopasHoob6pasum,
JNIOObIX reHeTUYECKUX
pecypcax nnm
MaTtepuanax,
CBSAI3aHHbIX C HUMMU
TPaAULMOHHbIX
3HAHUSAX U 3HAHUAX,
cucTemax MU npakTuke
KOPEeHHbIX HapoAaoB,
MCNONib30BaHHbIX B
xoAe unm
NOCNYXUBLUNX
ocHoBOW AnA
pa3paboTku o6bEeKTa,
O KOTOPOM uaeT pevb
B 3asBKe Ha [UC; (2)
nepBUYHOM UCTOYHUKE
nwboro
6uopasHoobpasus,
reHeTU4YeCKUX
pecypcoB unm
MaTepuarnos,
CBfAI3aHHbIX C HUMMU
TPaAULMOHHbIX
3HaHWN N 3HaHUA,
CUCTEM U NPaKTUKN

npeacTaBnseT
adpunaesuT ot
cBoero(umx)
uccnegosarens(en),
YOOCTOBEPSIOLUNNA, YTO
OH(N) He
obnaga(eT)(toT)
Heobxoaumon
WHdOopMaLnen nnm 4to
WCTOYHMK HEU3BECTEH,
N yKasblBaeT NPUYMUHbI
atoro. YIo
aHanusunpyeTt
acpdmnaeBuT n
onpepgenser, oyner
nn oH
npUpaBHUBATbLCA K
BbINOJTHEHUIO
Tpeb6oBaHuA 0
pacKpbIiTUM B
COOTBETCTBUM C
HacTosAWUM
npaBunom.

[...]

v. B aHHOTauum n/unn
onvcaHum
HaUMOHanNbHOM UNn
MeXayHapoaHon
3asBku Ha MNMAC,
nopanHon HAW/HWY B
COOTBETCTBYIOLLIEE
BegomcTeo MC,
packpbiBaeTcs Ta Xe

Ha MAC; (2) KOPEeHHbIX HAapOAoB, WHcpopmauums o
nepBUYHOM MCMNONb30BaHHOM B bropasHoobpasuu,
UCTOYHWMKe Nnoboro 06beKTe, 0 KOTOPOM reHeTUYeCcKnx
BropasHoobpa3susg, MaeT peyb B 3asiBKe Ha | pecypcax unm
reHeT4YeCcKnx NMnC, nnun MaTepuanax,
pecypcoB unm nocnyxuvBLuem ans CBSI3aHHbIX C HUMM
MaTepu1arnos, Hero oCHOBOW, UNn TpaguLMOHHBIX
CBS13aHHbIX C HUMM MCNONb30BaHHOM B 3HAHMWAX U 3HAHWUSIX,
TPaaULMOHHBIX xoAe unm cucTeEMax U NpakTuke
3HaHWA N 3HaHUA, nocnyXxuvBLwem KOPEHHbIX HAapOAOB,
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CUCTEM U NPaKTUKK
KOPEHHbIX HAapod0B,
MCMNoNb30BaHHOM B
0b6bekTe, 0 KOTOPOM
noeT peyb B 3asiBKE
Ha MNC, nnu
NoCrnyXuMBLUEM 4115
Hero 0CHOBOW, UNu
MCMNONb30BaHHOM B
xo4e unm
NOCNy>XUBLLEM
OCHOBOW Onsi ero
paspaboTku; nnm (3)
BTOPUYHOM
WCTOYHWMKE MpK
OTCYTCTBMM
WHdopMaLnmn o
nepBUYHOM
WUCTOYHMKE.

ii. TpeboBaHve 0
packpbITHK
cornacHo
HacTosLLEeMy
pasgeny
npuMeHsieTcs Toraa,
Koraa o0bekT,
cogepxalmmncs B
HaLUMOHanbHOM Unu
MeXayHapoaHOoM
3asaBke Ha NC,
HenocpeacTBEHHO
OCHOBaH Ha nbom
©bropasHoobpasuu,
noodbIX
reHeTUYecKux
pecypcax unm
MaTepuanax,
TPaAULMOHHbIX
3HaHUSAX U 3HAHUSAX,
cuctemax u
NpaKkTUKe KOPEHHbIX
HapOA0B, K KOTOPbIM
HUNHWY nmen

OCHOBOM ANA ero
pa3pabotku; unum (3)
BTOPUYHOM UCTOYHMKE
npu oTCYTCTBUM
MHcpopmaumum o
nepBUYHOM
MCTOYHMUKe.

[...]

iii. Korga HUWA/HWNY no
He3aBUCSALLUUM OT Hero
npuUYnHaM He
o6napaet

MHd opmaLmen,
Heobxoaumomn ansa
BbINONIHEHUS
TpeboBaHuA o
pacKkpbITUM B
OTHOLEeHun nrboro
OuopasHooOpas3us,
NObLIX reHeTU4YeCcKnx
pecypcoB nnm
mMaTepuranos,
TPaOQMLMOHHbBIX 3HAHWI U
3HaHWUW, CUCTEM U
NPaKTUKN KOPEHHbIX
HapoaoB.

NCMNOSb30BaHHbIX B
Xo4e unm
NOCNY>XUBLLUMX OCHOBOM
ans paspabotku
00bekTa, 0 KOTOPOM
naeT peyb B yKazaHHOMW
3asBKe, HECMOTPS Ha
TO, YTO Takoe
packpbIiTUe MOXeT He
TpeboBaTbcA ans
npeaocTaBreHNA unm
BblAaum
cBupeTenbLCTBa O
pernctpauun NMAUC.
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[OCTyn 0o nogayv
3asBku Ha NMAC.
OOBbeKT,
cogepxalmmncs B
3asBke Ha NMNC,
[OMKEH 3aBUCETb OT
KOHKPETHbIX CBOMCTB
Takoro
pasHoobpa3us u
TaKUX reHeTUYEeCcKnx
pecypcoB unu
MaTepuanos,
TPaAULMOHHbIX
3HAHUN 1 3HAHUN,
CUCTEM W NPaKTUKN
KOPEHHbIX HAapo40B
nnodo JomKkeH ObITb
CO3HaTernbHO
nosy4YeH Ha ux
OCHOBe.

iii. Korpa HUA/HNY
Nno He3aBUCALLMM OT
Hero npuynHam He
obnapgaet
WHdopMaLnen,
Heobxogumon ans
BbINOMNMHEHUS
TpeboBaHus 0
packpbITUM B
OTHOLUeHun noboro
©nopasHoobpasus,
noodbIX
reHeTU4YecKux
pecypcoB unu
MaTepuanos,
TPaAULMOHHbIX
3HAHWUN 1 3HaHUMN,
CUCTEM U NPaKTUKN
KOPEHHbIX HAapo40B
(Hanpumep korga
pacTeHue,
XpaHsiLeecs B
reHHom 6aHke, ObIno
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oTOOpaHoO AecaTKM
neT Hasag, u
WMHdOpPMaLUSA 0 ero
NCTOYHMKE
OTCYTCTBYET),
HUNHNY
npepcraensieT
adpnaesut ot
cBoero(umx)
uccnegosarens(en),
YOOCTOBEPSOLLNNA,
4YTO OH(M) He
obnaga(eT)(toT)
Heobxoaumon
WHdopMaLunen nnm
YTO UCTOYHUK
HEeN3BEeCTEH, U
yKasblBaeT NPUYUHbI
aToro. YI'd
aHanuaupyet
adhpnaesuT 1
onpegensert, 6ynoet
nn oH
npuUpaBHUBATLCS K
BbIMOSTHEHWIO
TpeboBaHus 0
packpbITuM B
COOTBETCTBUM C
HaCTOSALLNM
NpaBuUITOM.

[...]

v. B aHHOTauumn
n/vnn onncaHum
HaLMOHanNbHON Unu
MeXayHapoaHoM
3asBku Ha MNC,
nopanHon HAN/HNY
B COOTBETCTBYHOLLEE
BegomcTeo UNC,
packpbiBaeTcs Ta Xe
WMHdopMaLusa o
©nopasHoobpasuu,
reHeTUYeCcKnx
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pecypcax unm
MaTepuanax,
CBSI3aHHbIX C HUMM
TPagULMOHHBIX
3HAHMWAX U 3HAHWUSIX,
cucTtemax u
NpaKkTUKe KOPEHHbIX
HapooB.,
NCMNOSb30BaHHbIX B
Xo4e vnm
NOCNY>XUBLUMX
OCHOBOW Ons
pa3paboTku
o6bekTa, 0 KOTOPOM
naeT peyb B
yKa3aHHOW 3asBke,
HECMOTpPS Ha To, YTO
Takoe packpbiTue
MOXET He
TpeboBaTbCcs Ans
npefocTaBneHus
UNu Bblgaun
cBMAeTenbLCTBa O
pernctpauum NMNC.

MpaBuna u lNMonoxeHus, perynupytoLime
nogavy 3asiBOK U permcrpauuio npas
WHTENNeKTyansHon cOBCTBEHHOCTH,
OXPaHSILLNX CUCTEMbI 3HAHWI N NPAKTUKY
KOPEHHbIX HAPOJ0B M KOPEHHLIX KyNbTYPHbIX
coobuecTB (yTBEpXXAeHbI COBMECTHbLIM
agMVHUCTPaTMBHBIM npukazom IPOPHL n
NCIP Ne 01 ot 2016 T.)

https://wipolex.wipo.int/en/legislation/details/
19227

NPABUIO 2

Cdepa npumeHeHus
HacTtoswue Mpasuna
1 NMonoxeHus
NPUMEHSIIOTCS Npu
paccMOTpeHUK
3as1BOK Ha nonyyeHue
npas
WHTENNEeKTyansHon
COOCTBEHHOCTU U
perncrpaumm
COOTBETCTBYOLLNX
obbekToB B IPOPHL B
TOM Cny4vae, ecnu
npeameTom 3TUX
3asBOK ABNAOTCA
n3obpeTteHus, B
KOTOPbIX

NPABUNO 2

Cdrepa npumeHeHus
HacTosume
MpaBuna n
lMonoxeHus
NPVYMEHSATCA NpK
paccMoTpeHun
3asiBOK Ha
nonyveHue npae
MHTeNMeKTyanbLHoOMn
COBCTBEHHOCTU U
pervcTpauum
COOTBETCTBYOLLNX
obvekToB B IPOPHL
B TOM criyyae, ecrnm
npegMeToMm 3TUX
3asBOK ABNSAOTCSA
n3obpeTteHus, B

NPABWIO 6

PackpbiTue B
3asiBKax Ha
nonyveHuve npaea
MHTeNneKTyanbHo

1 cOGCTBEHHOCTHU

a) 3asBKka Ha nony4veHue
npaea
WHTENNeKTyanbHoN
COBCTBEHHOCTH,
nogaHHas B IPOPHL,
packpbiBaeT nobble
C3IMKH, koTopble
Mcnonb3ylTcA B
3aABIeHHOM
n3obpeTeHun,
BKJTHOYasA UCTOUYHMK
unu reorpacunyeckoe

NPABUIO 6

PackpbiTe B 3asiBKax
Ha nonyveHue npaea
VMHTenneKkTyasnbHOMn
COGCTBEHHOCTU

d) Pernctpauus npaBa
WHTENNeKTyanbHON
CODCTBEHHOCTN Ha
OCHOBaHWW 3as1BKY,
npegMeToM KOTOPOM
sBNsieTCA
n3obpeteHue,
OCHOBaHHOE Ha
CS3IMKH,
ocyuiecTBnsieTcs
TONbLKO NP YCIIOBUM
cobnrogeHus
TpeboBaHuA O
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ncnonb3yTcs
CUCTEeMbIl 3HAHUM U
NPaKTUKa KOPEHHbIX
HapoaoB U
KYNbTYPHbIX OGLUH
M noowpsietcs
TBOPYECTBO U
MHHOBAaLWMN,
OCHOBaHHbIe Ha
Tpaguumsx.

NPABUNO 4

OnpepeneHune
TepMUHOB. TepMuH
«Cucrembl 3HaHWU K
NnpaKkTUKa KOPEHHbIX
Hapo4oB» U
«C3IMKH» o3HavaeTt
CUCTEMbI, UHCTUTYThI,
MeXaH13Mbl U
TEXHonoruu,
cogepxatyue
YHUKanNbHbIA CBOA
3HaHWUN, KOTOpbIE
cchopmmpoBanmch ¢
TeYeHNEM BPEMEHM,
BonnowatT B cebe
MOZENN OTHOLLIEHUNI
Mexay Hapogamu, a
Takke Mexay
Hapogamu, nx
3eMIIIMU N PECYPCHON
cpenown, Bknoyas
Takue cdepbl
OTHOLLEHMUN, Kak
coumanbHas,
nonuTuyeckas,
KynbTypHas,
3KOHOMMYeckas u
penurnosHas, u
SIBNSAOTCS NPSAMbIM
pe3ynbTaTtoM peakuum

KOTOPbIX
MCNonb3ylTCA
CUCTEeMbl 3HaAHUI U
NpPaKTUKa KOPEHHbIX
HapOA0B M
KyNbTYPHbIX OOLLMH
1 noouypsieTcs
TBOPYECTBO U
MHHOBaLMN,
OCHOBaHHbIE Ha
Tpaguunsax.

NPOUCXOXAEHUE TAaKUX
CUCTEM 3HaHUN N
NpaKTUKN,
MCnosib30BaHHbLIX B
n3obpeTeHun. 3asBka
Ha nony4eHue npaea
WHTENNeKTyanbHoN
COBGCTBEHHOCTH
packpbiBaeT
MHdopmaLumio o
C3IKH, B yacTtHoCcTM
BKJIOYaeT 3asiBreHne
0 cobnroaeHun
TpeboBaHuA o
CBOOOOHOM U
npegBapUTeNIbHOM
0060CHOBaHHOM
cornacumu
COOTBETCTBYIOLMNX
KOPEHHbIX
KYJNbTYPHbIX OOLLUH.

pacKpbIiTUM B
nopsgke,
npeaycMOTPEHHOM
HacToOALWMMMU
MpaBunamu n
MonoxeHnamu, B
YyacTHOCTU
TpeboBaHuA o
CcBOOOAHOM M
npeaBapuUTeNIbHOM
060CHOBaHHOM
cornacum KOpeHHbIX
KYNbTYPHbIX OOGLUMNH,
HEeCMOTPS Ha TO YTO
Takoe pacKpblTue He
TpebyeTtca ans
Bblaauu
cBuaeTenbcTBa o
perncTpaumm npaea
WHTENNeKTyansHomn
cobctBeHHocTU. Ecnun
perucrpaums 6bina
Bbl4aHa B
HapylieHue
HacToswmx MpaBun n
Monoxenun, IPOPHL
MoOXeT
aHHynupoBaTh ee B
COOTBETCTBUMN C
COBCTBEHHbLIMU
npaBuiamMm n
npeanMcaHusaMM.
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KOPEHHbIX HapoJoB Ha
onpeaerneHHble
notpebHocTn B
KadecTBe afanTuBHbIX
MEeXaHW3MOB,
MO3BOMMBLLMNX
KOpPEHHbIM Hapo4am
BbDKUTb U
GnarononyyHo
pa3BMBaTbCS B
KOHKPETHbIX
COLMOKYTbTYPHBIX 1
ornodunanyeckmnx
ycnosusx (npaswuno |l
Pasgena 1(f)
AOMUHUCTPATUBHOIO
npukasa NCIP Ne 01-
98).

TepmnH C3IKH Takke
o3Ha4vaeT
TPaguLUMOHHbIE
BbIPaXXEeHUS KyNbTypbl 1
TPaAVLMOHHbIE 3HAHUS
M oxBaTblBaeT
OTNNYUTENBHbIE 3HAKU U
CUMBOIbI, CBSI3aHHbIE C
KOPEHHbIMU Hapodamun un
KOPEHHbIMU
KyTNbTYPHbBIMU
obLIMHaMK; OH He
orpaHu4ymBaeTcs
KOHKpETHOM
TexHn4yeckom obnacTbto
N MOXET NPUMEHSITLCS B
OTHOLLEHUN
CENbCKOXO3SANCTBEHHbIX,
3KOMOrMYecknx un
MeOULIMHCKNX 3HaHWI K
3HAHWN, CBSA3AHHbIX C
reHeTU4eckumMm
pecypcamu.
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PyMmbIHUA

PernameHT «O nopsigke npumeHeHust
3akoHa Ne 64/1991 "O nateHTax"»
(yTBEepxaeH MocTtaHoBneHnem
MpasuTtenscTBa Ne 547/2008)

(www.wipo.int/wipolex/en/details.jsp?id=8457)

CTATbA 16

OnucaHwue
n3obpeTeHusA

Tpa,lJ,I/ILI,I/IOHHbIe 3HaHUA

CTATbA 16

OnucaHwue
n3obpeTeHus

(1) Onucanue
n3obpeTteHus B
COOTBETCTBMM C
nyHkToMm (1) (c) ctaTbun
14 HacTosiLero
3akoHa BKkrtoyaeT
cnepymwoulee:

[...]

C) npeacTaBneHune
nHcpopmauum 06
N3BECTHOM YpOBHE
TEXHUKM, KoTopas,
Mo MHEHUIO
NaTeHTHOro
3aaBuTens,
ABMNSETCH MNONIe3HON
O5151 NOHUMaHUS,
LOOKYMEeHTallbHOro
NMONCKa un
3KCMNepTn3bI
3adaBJ1IEHHOIo
nsobperteHus, ¢
yKasaHvem
NOATBEPXKAALLMX
[OKYMEHTOB;
npepcrtaBnsieTcs no
KpanHen mepe ogHoO
peLleHne, koTopoe
CYuTaeTCcd
Hanbonee 61M3KNM K
3asBreHHOMY
n3obpeTeHunio; ecnum
MU3BECTHbIN
YypPOBeHb TEXHUKMU
TaKXe CoOAepXuT
TpagULMOHHbIE
3HaHUA, 3TW 3HaHUS
N X NCTOYHMK

CTATbA 16

OnucaHwue
n3obpeTeHusA

(1) Onucanune
n3obpeTteHus B
COOTBETCTBMM C NMYHKTOM
(1) (c) ctratbn 14
HacTosiLero 3akoHa
BKIIOYaET criegytoulee:
[...]

C) npeacTtaBneHve
nHdopmaumm ob
N3BECTHOM YPOBHE
TEXHWUKM, KOTopasi, No
MHEHMIO NaTEHTHOrO
3asABUTENS, ABMAETCS
nonesHomn ans
NMOHUMaHWS,
OOKyMeHTarlbHOro nomcka
N 3KCNepTU3bI
3a8BNEHHOIO
n3obpeTtenus, ¢
yKasaHuem
NOATBEPKAAMLLMX
OOKYMEHTOB;
npencraensieTcs no
KpaniHen mepe ogHo
pelleHne, KoTopoe
cuntaeTcd Hanbonee
GrN3KMM K 3asiBNEHHOMY
n306peTeHunto; ecnu
N3BECTHbIN YPOBEHb
TEXHUKM TaKKe COOAEPXKUT
TPaaWLMOHHbIE 3HaHWS,
3TU 3HAHUA U UX
MCTOYHUK NPAMO
yKa3blBalTCA B
onucaHuuy; [...]
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NpPAMO YKa3blBalOTCA
B ONnncaHunu;

3akoH Ne 64/1991 «O naTeHTax» (C
nonpaskaMu, BHECEHHbIMU 3aKOHOM
Ne 83/2014)

(https://wipolex.wipo.int/en/legislation/details/1

5734)

Cratbsa 53 — (1)
HeBbinonHeHne
O[HOro UnNu"
HECKOMbKUX
odomumanbHbIX
TpeboBaHui,
KacatoLmxcs
naTeHTHON 3asBKMU,
TONbKO TOrAa
SIBNSAETCA OCHOBAHUEM
Onsi OTMeHbI Unun
aHHYNUpoBaHUA
naTeHTa, NONMHOCTbLIO
WM YacTUYHO, Koraa
Takoe
HeBbINOJIHEHUe
fABnaeTcs
pe3ynbTaTom
MOLLEHHUYEeCKNX
HamepeHun.

(2) NaTeHT He
OTMEHSIETCSH U He
aHHynupyeTcs,
NOJTHOCTLIO UMK
YyacTuyHo, 6e3
npenocraBneHuns
Bnagenbuy
BO3MOXHOCTHU
npeacTaBuTb
3amevaHus,
Kacatolmecs OTMEHbI
UIN @aHHYJTMPOBaHWS, U
BHECTU B TeYeHne
pasyMHOro nepuoga
BPeMeHW Nornpaeku
WK UCrpaBreHus,
paspeLLeHHble
3aKoHOM K1
COOTBETCTBYOLLUM
PernameHToMm.
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Camoa

3akoH «O6 MHTENNeKTyanbHOM
cobcTtBeHHocTuy 2011 r. (c nonpaBkamu,
BHeceHHbIMK 3akoHom Ne 16 ot 2018 r. «O
BHeceHuu nonpasok B 3akoH “O6
WHTEnNneKTyanbHON COBCTBEHHOCTU )
(http://www.wipo.int/wipolex/en/details.jsp?id=

13492)

Cratba 7
Buonornyeckui
MaTepwuan unun aHaHus
TNoObIX MECTHbIX OOLLMH
Nnm OBLLNH KOPEHHOIO
HaceneHus

CrtaTtba 7—- 3asABKa
Ha BblAavy naTteHTa
[...]

(3) BasBka gomkHa
cogepxartb
cnegyollee:

[...]

(g) 3asBneHue c
yKasaHuem Toro,
OCHOBAaHO Nu
n3obpeTteHue, B
OTHOLLEeHUM
KOTOpoOro
ucnpawuBaeTcs
OXpaHa, Ha
3HAHUAX KaKux-
nubo MeCTHbIX
OOLWMH NN OOLWKH
KOpPEeHHOoro
HacerneHus, Kak
Camoa, Tak u
APYrux cTpaH;

(h) 3asBneHue,
packpblBatoLLee
WUCTOYHMK U
reorpacuyeckoe
NPOUCXOXOeHne
noboro
ounonorunyeckoro
MaTtepuana,
ncrnonb30BaHHOro
B n3obpeTeHuy;
[...]

(10) c yueTom
nogpasgena (11),
ecnu npegmeTt
3asiBKM OCHOBaH Ha
ounonornyeckom
martepuarne Unm
3HAHUAX NObIX
MeCTHbIX OOLNH
Unn o6LKUH
KOPEeHHOoro

CraTtbs 7— 3anABKa

Ha Bblga4vy naTteHTa
[...]

(3) 3asBka gormkHa
coAepxartb criegytolee:
[...]

(g) 3asBNeHue ¢
yKasaHueMm Toro,
OCHOBaHO Nu
n3obpeTeHue, B
OTHOLLUEHUU KOTOPOro
ucnpawuBaeTcsi
OXpaHa, Ha 3HaHUsAX
KaKnx-nmbéo MecTHbIX
OOLWMH UK obLWUH
KOPEeHHOoro
HaceneHus, Kak
Camoa, Tak n gpyrmx
CTpaH,;

(h) 3asBneHue,
packpbiBaloLlee
MCTOYHUK U
reorpacunyeckoe
npoucxoxgeHue
nobéoro
Ounonorunyeckoro
maTtepuana,
MCNONIb30BaHHOroO B
n3obpeTeHuu;

[...]

(10) c yueTom
nogpasgena (11), ecnu
npeameT 3asiBKu
OCHOBaH Ha
ononorn4yeckom
MaTepuane Unmn aHaHmsax
TNoObIX MECTHbIX 0OLMH
NN oBLLNH KOPEHHOIO
HaceneHusa nubo
nosny4eH U3 Takoro
MaTepuana unm Takmx
3HAHWUMN,

CrtaTtbsa 7—- 3asABKa Ha
Bblgayy naTteHTa
[...]

(12) Ecnv naTeHTHbIN
3asaBUTENb He
npeacrasnset
JoKasaTenbcTBa no
3anpocy
perncTpupyoLLLero
opraHa cornacHo
nogpasaeny (10),
pPErncTpupyoLLInIA
opraH Bnpase
oTKasaTb B
AanbHenwem
paccMoTpeHnmn
OaHHOWN 3asiIBKU.

17. NMpusHaHue
HeOencTBUTEsNbHbIM -
(1) Noboe
3anHTEpPEeCOBaHHOE
nnuo MoxeT
xoaaTancTBoOBaTb
nepen BepxoBHbIM
CyZlOM O NPU3HaHUU
naTteHTa
HegenCTBUTENbHbIM.
(2) BepxoBHbIi cyg,
[OJIDKEH NpU3HaThb
naTeHT
HeoeNCTBUTENNbHbIM,
ecnm
xogaTtancTeyloliee
NUUO AOKa3biBaeT,
yTO:

(a) (a) He
BbIMNOMNHEHO

no6oe n3
TpeboBaHui,
yKas3aHHbIX B
pasgene S5us
pasgenax 7-10;
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HaceneHus nubo
nosly4eH M3 Takoro
matepuana unu
TaKuUX 3HAHUMN,
pPErncTpupyoLLIni
opraH MoxeT
3anpocuTb y
naTeHTHOro
3asaBuTens
JoKasaTenbcTBa,
noaTBepXxaaroLune
npaeo unu
NonHoOMo4uns
3asaBuTens
MCcnonbL30BaThb Takne
MaTtepuansl unm
3HaHuS.

[..]

22. 3asBKa Ha
WHHOBALMOHHbIN
naTeHT

[...]

(3) 3asBka gomkHa
cogepxartb
cnegywoulee: [...]
(9) 3asBneHune ¢
yKasaHuem Toro,
OCHOBAHO Nu
n3obpeTteHue, B
OTHOLUEHUU
KOTOporo
vcnpawuBaeTcs
oXpaHa, Ha
3HaHUAX KaKnx-
nubo MeCTHbIX
OOLWMH NN OOLWKH
KOpPeHHOoro
HaceneHus, Kak
Camoa, Tak u
APYruX CTpaH; u
(h) 3asBneHue,
packpbiBatoLLee

PErncTpmpyHoLLIMA opraH
MOXET 3anpocuUTb y
naTeHTHOro 3asiBUTenNs
JoKa3aTenbCTBa,
nogTBepkaaloLme
npaBo unu
nosiHomMouus
3aaBuTens
MCNonb30BaTb Takue
MaTepuanbl Unu
3HaHwUA.

[..]

22. 3asiBKa Ha
MHHOBALMOHHbIN
naTeHT

[...]

(3) 3asBka

JOImKHa

coaepxaTtb
cnegyoulee:

[...]

(g) 3asBNeHue c
yKasaHueMm Toro,
OCHOBaHO Nu
n3obpeTeHue, B
OTHOLLUEHUU KOTOPOro
ucnpawuBaeTcs
OoXpaHa, Ha 3HaHUsX
KaKnx-nmb6o MecTHbIX
OOLWMH UNKu obLWUH
KOpPEeHHOoro
HaceneHus, Kak
Camoa, TaK u gpyrux
CTpaH; 1

(h) sasBneHue,
pacKkpbiBaloLLee
MCTOUYHUK U
reorpacunyeckoe
npoucxoxgeHue
nboro
Ounonornyeckoro
martepuana,

[

22. 3asiBKa Ha
WHHOBALUMOHHbLIN
naTeHT [...]

(12) Ecnv naTeHTHbIN
3asaBUTENb He
npeacTaBnsieT
JoKasaTenbcTBa no
3anpocy
perncTpupyoLLLero
opraHa corfnacHo
nogpasgeny (10),
perncTpupyroLLmni
opraH Bnpaee
oTKasaTb B
AanbHenwem
paccMoTpeHnun
OaHHOWN 3asiBKM.

28. NpusHaHue
HeAeNCTBUTENbHbIM -
(1) Noboe
3anHTEepecoBaHHOE
nmMuo MoXeT
xofaTtancTeoBaTb
nepeg
perncTpupytowmnm
opraHom 0 npu3HaHuu
MHHOBaLMOHHOIO
naTeHTa
HeAeNCTBUTENbHbIM.
(2) PernctpupytoLmi
opraH JOJPKEH NpusHaTb
WHHOBALIMOHHBIN NaTeHT
HeAEeNCTBUTENbHbIM,
ecrnu xogaTancTByoLLee
NMLO [OKa3bIBaET, YTO:
[...]

(b) onncaHwne n
dopmyna nsobpeTteHuns
He COOTBETCTBYIOT
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WUCTOYHUK U
reorpaguyeckoe
NpPouCXoXaeHne
noboro
Ounonornyeckoro
Martepuana,
ncnosib3o0BaHHOro
B n3obpeteHuu;
[...]

(10) c yueTom
nogpasgena (11),
ecnu npegmeTt
3asiBKM OCHOBaH Ha
ononornyeckom
mMartepuarne unm
3HaAHUAX NOObIX
MeCTHbIX OOLMH
Unn ooLWKUH
KOpPEeHHOoro
HaceneHus nubo
nosny4eH 13 Takoro
mMaTtepuana unm
TaKuUX 3HaHUMN,
pPerncTpupyoLLIni
opraH MoxeT
3anpocuTb y
naTeHTHOro
3asaBuTens
AoKasaTenbCcTBa,
nopTBepXxaaroLwme
npaBo unu
NOsIHOMOYMA
3asABuTens
ncnonb3oBaThb
Takue maTepuansbl
UNKN 3HaHUA.

MCMNONb30BaHHOIO B
n3obpeTeHuu;

[...]

(10) c yueTom
nogpasgena (11), ecnu
npeameT 3asiBKu
OCHOBaH Ha
ononornyeckom
MaTepwuane nnmn aHaHmsax
ToObIX MECTHbIX 0OLMH
U OOLLNH KOPEHHOIO
HaceneHusa nnbo
nony4yeH U3 Takoro
MaTepuana Unm Takmx
3HaHWUN,
perncTpupyownn opraH
MOXET 3anpocuTb y
naTeHTHOro 3asiBUTENS
[oKasaTenbCcTBa,
noaTBepXxaarolme
npaBo unu
nosiIHomMouus
3aaBuTens
MCNonbL30BaTh Takue
MmaTtepuanbl Unu
3HaHuA.

TpeboBaHusIM pasgena
20 v pasgenos 22-25;

[.]
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KOxxHas Adpuka

3akoH «O BHECEeHUU U3MeHeHu B 3akoH "O
nateHTax"» ot 2005 r. (3akoH Ne 20 ot
2005r.)

(http://www.wipo.int/wipolex/en/details.jsp?id=

5765)

(Paspen 2)
"eHeTU4ecknn pecypc
ABTOXTOHHbIN
Buonoru4eckui pecypc
TpaguUMOHHbIE 3HAHNS

lMNoHaTre
«reHeTn4YecKkun
pecypc»
O3Ha4yaer:

(a) nobon
aBTOXTOHHbIN
reHeTU4EeCKUn
mMartepwvan; unu
(b) reHeTMYeCKNI
noTeHunan unm
XapakTepUCTUKN
noboro Bnaa-
aBTOXTOHA.

MNoHsaTHe
«aBTOXTOHHbIN
ounonornyeckunn
pecypc» o3HavaeT
aBTOXTOHHbIN
ouonorn4yeckumn
pecypc B
COOTBETCTBUM C
onpeneneHnem,
coaepxawmmcs B
pasgene 1 3akoHa «O

«(3A) Kaxpabin
3aaBUTEND,
noaawLLmmn
NaTeHTHYH 3asBKY C
NMOMHbIM ONUcaHnem
TEXHUYECKUX
XapakTepucTuk, Bo
NMPUHATUA 3asBKN
nopaet B
perncTpupyroLLni
opraH B
yCTaHOBMNEHHOM
nopsiake 3asiBreHme
C yKkasaHueMm Toro,
OCHOBbIBaeTCH Nu
n3obpeTteHue, B
OTHOLLEHUU
KoTOoporo
ucnpatumBaeTcsi
oXxpaHa, Ha
aBTOXTOHHOM
Gunonornyeckom
pecypce,
reHeTU4ecKkom
pecypce unu
TpaaULMOHHbIX
3HAHUAX Unn
cnocobax ux
Mcnosb30BaHusA
nuoéo aBnsaeTcs

«(3A) Kaxxapin
3asBUTENb, NoAAoLLIMIA
NaTeHTHYO 3asiBKY C
MOSHbLIM OnMMcaHueM
TEXHUYECKNX
XapakTepUCTUK, 40
NPUHATUSA 3asiBKM nogaeT
B PEMMCTPUPYHOLLUIA
opraH B YCTaHOBJIEHHOM
nopsigke 3asiBfieHue c
yKaszaHueM Toro,
OCHOBbIBaeTCs nn
n3obpeTeHune, B
OTHOLLUEHUUN KOTOPOro
ucnpawuBaeTcsi
OoXpaHa, Ha
aBTOXTOHHOM
6uonornyeckom
pecypce,
reHeTM4eCKOM pecypce
MNU TPAAULIMOHHbIX
3HaHMAX UNu cnocobax
MX UCNOSIb30BaHUs
nubo aBnaeTtcs
NPOU3BOAHBLIM TaKUX
pecypcoB, 3HaHUM Unu
cnoco6oB
ucnonb3oBaHuA. (3B)
Pernctpupytownin oprax
obpallaeTcs K

Paspgen 61

(1) Noboe nuuo moxet
B ntoboe BpeMsi nogaTb
B YCTAHOBINEHHOM
nopsigke xogaTamcTBo
06 aHHynMpoBaHun
nateHTa
UCKIMIOYUTENBHO Ha
noboM 13 ykasaHHbIX
HWXe OCHOBaHWK, a
WMEHHO:

[...]

(g) Tpebyemas
Aekrnapaums, nogaHHas
B CBSI3U C 3asiBKOW Ha
Bblga4vy nateHTa, unm
3asBreHne, NogaHHoe
COracHo YCroBUAM
pasgena 30(3A),
COLEPXUT NOXHOE
3asBEHNE UINN NOXKHYIO
WHopmaLmio, KOTopble
ABNAOTCA
CYLLLECTBEHHBIMU U O
KOTOPbIX
nateHToobnagartenb
3Han Uy Npy pasymHbIx
obcToaTenbCcTBax
[OIMKeH Obin 3HaTb, YTO
OHU SBNSAOTCA
NOXHbIMW, HA MOMEHT

rocynapcTBeHHOM NPOU3BOAHbLIM TAKUX | NAaTEHTHOMY 3adABUTENIO nogayn geknapauuu,
3KOIorM4eckom pecypcoB, 3HaHWI ¢ TpeboBaHvem 3aABMNeHns unu
ynpasneHnm unu cnocobos npepocTaBuTb B npeacTaBneHus
BuropasHoobpasnem» UCNonbL30BaHUS. YCTaHOBJIEHHOM WHopmauun.
2004 r. (3akoH Ne 10 (3B) nopsiake
2004 r.). PeructpupytoLui AoKasaTenbLCcTBa Toro,

opraH obpallaetca K | 4To TOT obnagaer
lNoHsTne naTeHTHoMy npasBom unu
«TpaguMunoHHbIE 3asBuUTENto C MOSIHOMOYUAMM
3HaHUA» O3Ha4aeT TpeboBaHneM Mcnonb3oBaTb
3HaHKA, KOTOPbIMKU npenocTaBuTbL B aBTOXTOHHbIN
obnagaet obuimHa YCTaHOBIEHHOM 6uonormyeckum
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KOPEHHOTrO HaceneHus
B OTHOLLEHUU
Mcrnonb3oBaHus
aBTOXTOHHOIO
ounonorn4yeckoro
pecypca unu
reHeTU4ecKkoro
pecypca.

nopsigke
[okasaTenbcTBa
TOro, YTo TOT
obnapaet npaBoMm
WM NOFTHOMOYUAMMN
Mcnonb3oBaTb
aBTOXTOHHbIN
Guonornyeckmi
pecypc,
reHeTU4ecKni
pecypc nnm
TpaauLUMOHHbIE
3HaHMSA UnNu crnocobbl
MX UCMOJIb30BaHMU,
ecnu 3asBuUTEenNb
nopgaeT 3asiBNeHune,
yOOCTOBEpSsiOLLEE,
4YTO N300peTeHMe, B
OTHOLLEHUU
KoToporo
ucnpatlumBaeTcs
OXpaHa, OCHOBaHO
Ha aBTOXTOHHOM
ounonornyecknm
pecypce,
reHeTU4YeCcKkoMm
pecypce nnm
TPaAULUMOHHbIX
3HaAHUAX Unn
cnocobax ux
MCMnosib30BaHus
nmbo saBnseTcs
NPOU3BOAHbIM TaKMX
pecypcoB, 3HaHUI
unn cnocobos
MCMNOJTb30BaHNAY .

pecypc, reHeTu4eCcKumn
pecypc unu
TpaAWULUMOHHbIE 3HAHUA
U1 cnocobbl Ux
Mcnonb30BaHUSA, ecnun
naTeHTHbIN 3asABUTENb
nopaet 3asiBrieHue,
yhocToBepsollee, YTo
n3obpeTeHue, B
OTHOLLUEHUU KOTOPOro
ucnpawuBaeTcsi
OXpaHa, OCHOBaHO Ha
aBTOXTOHHOM
Ononornyeckum
pecypce,
reHeTU4eCKoM pecypce
WINN TPaAULIMOHHbIX
3HaHUAX UK crnocobax
MX UCMOSNIb30BaHUA
nnbo aBnsaeTcs
NPOU3BOAHLIM TaKUX
pecypcoB, 3HaHUM Unu
cnocob6oB
MCNosib30BaHUA».
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McnaHunsa

3akoH Ne 24/2015 ot 24 vions 2015 .
«O naTteHTax» ([laTeHTHbIN 3aKOH) C
rnonpaskaMu, BHECEHHbIMWN 3akoHoM Ne
6/2018 ot 3 nonsa 2018 r.

(https://www.wipo.int/wipolex/en/legislation/det

ails/16711)

Cratbs 23(2)
Buonornyeckni
MaTepuan

CrtaTtbna 23.
TpeboBaHus Kk
3asBke

[...]

2. 3asBKka B
OTHOLLEHUU
n3obpeTeHus,
CBsi3aHHOro C
Ounonornyeckum
maTtepuanom
pacTuTenbHoro
WUIN XXKUBOTHOrO
NpPoUCXOXAEeHuUs,
yKasbIBaeT Ha
reorpadudeckoe
NPOUCXOXAEHNE UNK
WUCTOYHUK
MaTepuana, ecnu
Takue gaHHble
M3BECTHbI. JTa
MHdopMauns He
BNMAET Ha
[EeNCTBUTENbHOCTb
naTeHTa.

[.]

CtaTbs 23. TpeboBaHus
K 3asiBKe

[...]

2. 3asiBKa B OTHOLLEHUU
n3obpeTteHus,
CBSI3aHHOrO C
Ounonorn4yeckmm
MaTepuanom
pacTUTENBHOIo UNK
>KUBOTHOTO
NMPOUCXOXAEHUS,
yKa3biBaeT Ha
reorpacunyeckoe
NPOUCXOXOEHUE UINn
MCTOYHUK MaTepuana,
€eCInu Takue gaHHble
M3BeCTHbl. JTa
WHopMmauuns He BNUSET
Ha OeNCcTBUTENbHOCTb
naTeHTa.

B cnyvasx,
nNpegyCMOTPEHHbIX B
Pernamente EC Ne
511/2014 EBponewckoro
napnameHTta n CoBeTa
ot 16 anpens 2014 r. «O
cobnogeHnn mep ans
nonb3oBaTenen,
npeayCcMOTPEHHbIX
Haroickum npoTokonom
0 JocTyne K
reHeTU4ecKknM pecypcam
M NCMONb30BaHUN Ha
cnpaBeanuBon U paBHON
OCHOBE BbIr0g OT UX
npumeHeHus B Cotosey,
NaTeHTHbIV 3a8BUTENb
TaKke BKIIOYaeT, B TON
CTEeneHu, B Kakom 3To
YCTaHOBIEHO B
PernameHTe,

MHd opmauumo,

Cratbsa 23.
TpeboBaHus K 3asBKe
[...]

2. 3asBKa B
OTHOLLEHUN
n3obpeTteHus,
CBSI3aHHOrO C
ounonornyecknm
Marepuanom
pacTUTENbLHOIo UMK
XWBOTHOIO
NPOUCXOXAEHWS,
yKasblBaeT Ha
reorpacduyeckoe
NPOUCXOXAEHNE UMK
WCTOYHMK MaTepuana,
€CInu Takue AaHHble
M3BECTHbI. ATa
nHcpopmaumsa He
BNUsAET Ha
OeNCTBUTENbHOCTb
naTeHra.

B cnyuvasx,
npeayCcMOTPEHHbIX B
PernameHnte EC Ne
511/2014
EBponenckoro
napnameHTa n Coseta
oT 16 anpensa 2014 r.
«O cobnogeHnn mep
Ons nonb3oBaTenen,
npenycMOTPEHHbIX
Haronckum
NPOTOKOJIOM O AOCTYnNe
K reHeTU4YeCcKuUm
pecypcam u
MCNonb3oBaHWUM Ha
crnpaBseasiMBon 1
paBHOI OCHOBE BbIro,
OT UX MPUMEHEHUS B
Coto3ey, NnaTeHTHbIN
3aaBUTENb TakkKe
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KOTOPYHO
nonb30BaTenu Taknx
pecypcoB 0653aHbl
COXpaHATb B
COOTBETCTBUMU C
NONoXeHUsAMN
PernamenTa. OTa
WHpopMaLns Takke He
BIMSIET Ha

BK/OYAET, B TON
CTeneHu, B Kakon aTo
YCTaHOBIEHO B
Pernamenre,
MHdopMaLnto,
KOTOpYHO
nonb3oBaTenn Takux
pecypcoB 065s3aHbl
COXpaHsiTb B

OEenCcTBUTENbHOCTb COOTBETCTBMM C
nateHTa. NONOXEHNAMMN
Pernamenta. 9Ta
MHdopMaLUsa Takxke
He BNUsieT Ha
AENCTBUTENbHOCTb
narTeHTa.
LWseuunsa MonoxeHune (2004:162) «O BHeceHun CraTbA 5a CtaTbs 5a CraTbA 5a CtaTbf 5a
nameHeHui B Yka3 “O nateHTax"» Buonornyeckun Ecnu nsobpeteHne | Ecnu nsobperteHne Ecnu nsobpetenune
mMaTepuan CBfi3aHO C CBSI3aHO C CBSA3aHO C
(http://www.wipo.int/wipolex/en/details.jsp?id= | pacTuTenbHOro unm 6MonornyeckKkum Bronorn4ecknum Bronornyeckum
3672) XVMBOTHOTO maTepuanom mMaTtepuanom maTtepuanom
NPOUCXOXAEHUA pacTutTenbHOro pacTUTEenbHOro Unu pacTUTEnNbLHOro Un
WIIN XKUBOTHOIO XXUBOTHOIO XMBOTHOTO
MPOUCXOXAEHUS npoucxoxxaeHnsa nnéo npouncxoxaeHns nmdo
nn6o ecnu B HEM €CNnn B HEM UCMOMb30BaH | €Cnu B HEM
UCnonb30BaH Takow maTepwuarn, NCNONb30BaH TaKoM

Takon martepuarn,
naTteHTHas 3asiBka
JomkHa cogepXatb
MHdOpPMaLnIo 0
reorpacpmyeckom
NPOUCXOXAEHNN
Takoro matepuana,
€CNnn OHO MU3BECTHO.
Ecnn
NPOVCXOXAEHNE
HEen3BeCTHO, 3TO
[OJIDKHO ObITh
yKasaHo.
OtcyTcTBHE
WHcopmaLum o
reorpaguyeckom
NPOVCXOXKAEHUN UNU

naTeHTHas 3asBka
OOrMKHa coaepxatb
MHcopmauuio o
reorpadmyeckom
NPOUCXOXAEeHUN
Takoro marepmana,
€CIIn OHO U3BECTHO.
Ecnu npoucxoxpaeHue
HEeM3BEeCTHO, 3TO
OOJMKHO ObITb YKa3aHo.
OtcyTcTBHE
MHdopMaLnmn o
reorpadnyeckom
NpoUCXoXaeHUn unm ob
0CBEJOMNEHHOCTH
NaTeHTHOro 3asBuTens o
NPOUCXOXAEHUN He

MaTepwan, nateHTHas
3asiBKa JOMKHa
cogepxartb
MHdOpPMaLnIo O
reorpaguyeckom
NPOUNCXOXAEHUN TAKOro
MaTepuana, ecfiv OHO
n3BecTHo. Ecnn
NpoUCXOXaeHne
HEen3BecTHO, 3TO
[OIDKHO ObITh YKa3aHo.
OT1cyTtcTBUME
nHcpopmaumm o
reorpacmyeckom
NPOUCXOXOEHUN UNN
06 ocBeAOMIIEHHOCTU
naTeHTHOro
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ob
0CBEeIOMMNEHHOCTU
naTeHTHOro
3asaBUTENS O
NPOVCXOXAEHUMN He
HaHocuT yuwepba
pacCcMOTPEHNIO
NnaTeHTHON 3asiBKU
unm

HaHoCUT yulepba
pPacCMOTPEHUIO
naTeHTHON 3asiBKN UNN
OEencTBUTENbHOCTH Npas.,
npeaocTaBisieMbIX
BblAaHHbIM NAaTEHTOM.

3afiBUTeEnNs o
NPOMCXOXKOEHUN He
HaHoCMUT yulepba
paccMoTpeHuto
naTeHTHOMN 3asiBKU
unu
AeNCTBUTENbHOCTU
npas,
npenocTaBnisdeMbIiX

[eNCTBUTENBHOCTU BblAaHHbIM
npas, naTeHToMm.
npegocTaBnsieMblx
BblAaHHbIM
NaTeHTOM.

LWsenuapusa depepanbHbin 3akoH «O naTeHTax Ha CraTtba 49a. Cratbsa 49a Cratbsa 49a CrtaTtba 59

n3obpeteHunsa» ot 25 nioHs 1954 r. (no
cocTosHuio Ha 1 anpensa 2019 r.)

(https://www.wipo.int/wipolex/en/legislation/det

ails/18795)

"eHeTU4ecknn pecypc;
TPagMWLMOHHbIE 3HaHUA
KOPEHHbIX UNN MECTHbIX
0BLuH

1. MNMaTeHTHas
3asiBKa JOMKHa
cogepxartb
WHpopmaumo 0b
NCTOYHMKE:

a. reHeTUYEeCcKoro
pecypca, K
KOTOpOMY
nsobperarenb unu
NnaTeHTHbIN
3aAaBUTEeNb UMen
[oCTyn, ecnu
nsobpeTeHune
HenocpencTBeHHO
OCHOBAaHO Ha 3TOM
pecypce;
TpaAULMOHHbIX
3HaHWU KOPEHHbIX NN
MECTHbIX OOLLUWH, K
KOTOPbIM
n3obpertarenb unu
NaTeHTHbIN
3aABUTENb UMen
AOCTYnN, ecnun
n3obpeTteHue
HenocpencTBEHHO
OCHOBAaHO Ha 3TUX
3HaHUAX.

1. MNMaTeHTHas 3asBka
OOIKHa cofepxaTb
MHdopmaumio 06
MCTOYHMKeE:

a. reHeTU4ecKoro
pecypca, kK KOTOpoOMy
n3obpetartens nnu
NaTeHTHbIV 3asBUTENb
Umen AocTyn, ecnm
n3obpeTteHune
HenocpeacTBEHHO
OCHOBaHO Ha 3TOM
pecypce;

b. TpaAMLIMOHHBbIX
3HAHWUM KOPEHHbIX UNu
MEeCTHbIX OOLWH, K
KOTOpbIM M3obpeTarernb
WIn NaTEeHTHbIN
3asBMTENb UMEN AOCTY,
ecnun nsobperteHne
HenocpeacTBEHHO
OCHOBaHO Ha 3TUX
3HaHUSIX.

2. Ecnu nsobpetarento
WUNKU NaTeHTHOMY
3asiBUTEN0 UCTOYHUK
He U3BEeCTEH,
NaTeHTHbIN 3asiBUTENb

[...]

2. Ecnu nateHTHas
3asiBKa He oTBeYaeT
opyrum TpeboBaHusiM
HacToswero 3akoHa
unu MNMocTtaHoBNeHus,
UHcTuTyT
yCTaHaBJIMBaeT CPOK,
B TeYeHue KOToporo
NaTeHTHbIN
3aaBUTENb OOJKEH
yCTpaHUTb
HeOoCTaTKM.

CraTbsa 59(a)

3. UHCTUTYT
OTKIOHSET
NaTeHTHYK

3anABKyY, ecru:

[...]

b. HegocTaTKy,
YNOMSIHYTbIE B MYHKTE 2
ctatbu 59, He 6binu
yCTpaHeHb!.

Cratbs 81(a)
1. Iltoboe nuuo, KkoTopoe
HaMepeHHO
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AOJI)KeH noATBepaAuUTb
3TO0 B MIMCbMEHHOM
Bupge.

npegocTaenseT
cornacHo cratbe 49a
NOXHYI0 MHhopMaLnto,
obnaraeTcs wWrpadom B
paamepe go 100 000
[weenuapcknx]
dpaHKoB.

2. Cyn moxeTt
pacnopsaauTbest o
nyénukauun cynebHoro
peLueHus.

YraHga

3akoH «O NpOMbILLIEHHOW COBCTBEHHOCTUY
oT 2014 .

https://wipolex.wipo.int/en/leqislation/details/
16480

21. 3asiBKa Ha
naTeHT.

[...]

(8)
Buonoruyeckne
pecypchl,
TpaauLMOHHbIE
3HaHKUSA

21. 3asBKa Ha
naTeHT.

[...]

(8)

OnucaHue cogepxut
SICHOE yKa3aHue Ha
NCTOYHWUK
reHeTUYECKMX UK
Bronorn4yeckmx
pecypcos,
CcOoOpaHHbIX Ha
TeppuTopun YraHgbl
N UMELLNX NpsMoe
WM KOCBEHHOE
OTHOLUEHME K
co3gaHuo
3as1BMEHHOTO
n3obpeTteHus, a
TaKke nbbix
3NEeMEHTOB
TPaAULMOHHBIX
3HaHWI, CBSA3AHHbIX
UNN He CBSI3AaHHbIX C
3TMMU pecypcamm u
NPSIMO UNN KOCBEHHO
NCMNONb30BaHHbIX
npu co3gaHmm
3as1BNEHHOrO
n3obpeteHuns 6e3
npenBapuTenbHOro
0B60CHOBaHHOIO

21. 3asiBKa Ha NaTeHT.
[...]

(8)

OnuncaHune cogepxuT
fICHOe yKa3aHue Ha
MCTOYHUK
reHeTUYeCKUX unm
Ouonornyeckmnx
pecypcoB, cobpaHHbIX
Ha TeppuTOopuM YraHabl
M UMeKLLUX npsimoe
WU KOCBEHHOoe
OTHOLUEeHMe K
co34aHuIo
3asiBNIeHHOro
n3o00peTeHns, a TaKxe
NnObLIX aNeMeHToB
TPaAULMOHHbIX
3HaHUN, CBA3aHHbIX
WUIUN He CBAA3aHHbIX C
3TUMU pecypcamu u
NPAMO UNTU KOCBEHHO
MCMNONb30BaHHbIX NpU
co34aHuU 3asABNIEHHOro
n3obpeTeHus 6e3
npeaBapuTenbHOro
0bocHOBaHHOIo
cornacus ux
NHAMBUAOYANbHbIX UMK
KOMNEKTMBHbBIX aBTOPOB.

Pasgen 90

[...]

(3) Cyn aHHynupyet
nnm obbaBnsert
HeneucTBUTeNbHbIM
perncTpaumto nateHTa,
WY None3Hon moaenu,
WIN NPOMBILLITEHHOTO
obpasua Ha nbom 13
yKa3aHHbIX HUXe
OCHOBaHW, 8 UMEHHO:
[...]

(f) naTteHT He
NMOJTHOCTbIO OonNucbIBaeT
Wnn BbISIBNSIET
n3obpeTteHune u To,
Kakum 0bpa3omM OHO
MOXET ObITb
peann3oBaHo;
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cornacua nx

nHanBunayarnbHbIX
NN KONNEKTUBHbIX
aBTOPOB.
BaHyaty 3akoH Ne 2 «O nateHTax» oT 2003 T. YACTb 12. 3HAHMUA | YACTb 12. YACTb 12. 3HAHUA YACTb 12. 3HAHMUA
KOPEHHOIO 3HAHMA KOPEHHOIO KOPEHHOIO
(http://www.wipo.int/wipolex/en/details.jsp?id | HACEJIEHUS. KOPEHHOI'O HACEJNEHUA. HACENEHUAL.
=10727) PEFMCTPALMA HACENEHMUA. PEFMCTPALMA PEFMCTPALMA
MATEHTA, PEFMCTPALIMA MATEHTA, MATEHTA,
OCHOBAHHOIO HA | MNATEHTA, OCHOBAHHOIO HA OCHOBAHHOIO HA
UCNOJNIb3OBAHUM | OCHOBAHHOIO UCMNONb30BAHUMU NUCMNOJNIb30BAHUMU
3HAHUMK HA 3HAHUW KOPEHHOIO | 3HAHUMA
KOPEHHOI'O UCNONb30OBAHUM | HACENEHUS KOPEHHOIO
HACEJEHUA 3HAHMN 47.1...] HACEJNEHUSA
47.1[...] KOPEHHOIO (2) PeructpupyoLpii 47.1...]
3HaHNs! KOPEHHOTO HACENEHUSA OpraH He [JOoIKeH (4) Ecnn cornaluenme,
HaceneHus [...] 47.[...] BbldaBaTb NaTeHT Ha YNOMSHYTOE B

(2) PeructpupytoLim
1 OpraH He J0oSMKeH
BbldaBaTb NaTeHT Ha
n3obpeTteHue,
KOTOpPO€Ee OCHOBaHO
Ha 3aneMeHTax
3HAHWUN KOPEeHHOro
HaceneHus,
BO3HUKITO U3 TaKUX
ANeMeHToB unu
BKJIOYAET UX, 3a
NCKNKYEeHNneM
cny4yaes, Koraa:

(a) nsHavyanbHble
obnagaTtenu
3HaHW KOPEHHbIX
HapoJoB Aanu
npeaBapuTernbHoe
obocHoBaHHoOe
cornacue Ha
Bblga4vy naTteHTa; u
(b) naTeHTHbIN
3asBUTENDb U

n3obpeTteHune, KoTopoe
OCHOBAaHO Ha
anemMeHTax 3HaHun
KOPEHHOro HaceneHwus,
BO3HMKIMO U3 TaKnUx
3MEMEHTOB UNn
BKMOYaeT ux, 3a
UCKIMOYEHMEM CryYaeB,
Korpa:

(a) m3HavYanbHbIE
o6nagarenu sHaHUM
KOPEeHHbIX HapoaoB
aanun
npepBapuTenbHoe
006o0CHOBaHHoOe€
cornacue Ha Bblgavy
naTteHTa; 1 (b)
naTeHTHbIN
3aABUTENb U
M3HavanbHble
o6naparenu
3aKn4Yunm
cornaweHue o

noanyHkre (2) wnm (3),
He 3aKn4YeHo B
TeyeHne 12 mecsueB c
narbl nogauu
NnaTeHTHON 3asaBKMU:

(a) perucTpupytowm

M opraH mMoxeT
BblAaTb NaTeHT;

(b) nateHTOOGNAAaT

enb MOXeT
ucnonb3oBaTtb
naTteHT; npuv STOM
Peructpupytowmin
opraH
yctaHaBnuBaeTt
cymmy, KOTOpYto

Bnagenewy naTteHTa
AOJIKEH BbINNaTUTb
M3Ha4valbHbIM
obnapartensm wnm
HauunoHanbHoMy
coBeTy BOXAen U
KoTopas

N3Ha4vanbHble BbiNnnarte NaTeHTHbIM npeacraensieT
obnagarenu 3asBuTEenem cobon
3aKno4YmMnn M3HaYanbHbIM cnpaBegnuByr

WIPO FOR OFFICIAL USE ONLY



http://www.wipo.int/wipolex/en/details.jsp?id=10727
http://www.wipo.int/wipolex/en/details.jsp?id=10727

cornawleHue o
Bbinnarte
NnaTeHTHbIM
3asBuUTENEM
N3Ha4vanbHbIM
obnapatenam
cnpaBeasiMBon
O0NN Nonyyaembix
OT UCMNONb30BaHNSA
naTeHTa Bbirog,.

obnaparenam
cnpaBeanMBOMn Jonu
nosny4yaembix OT
MCNONb30BaHUA
naTeHTa BbIroA.

AOJNK0 nony4yaeMbIX
OT ucnosnb3oBaHuA
naTteHTa Bbiroa.

BbeTHam

Lnpkynsap Ne 01/2007/TT-BKHCN ot 14
despansa 2007 r., perynupyoLmni
npumeHeHune NocTtaHoBNEHUs
Mpasutensctea Ne 103/2006/ND-CP ot 22
ceHTsa6psa 2006 r. «O6 yTo4HEeHUN 1
OpVEHTMPAXx NO NPUMEHEHNIO HEKOTOPbIX
ctaTben 3akoHa "O6 uHTennekTyansHoOwm
COBCTBEHHOCTN" B OTHOLLEHWM
MPOMBILLIEHHON COBCTBEHHOCTUY

(http://www.wipo.int/wipolex/en/details.jsp?id

=5013)

CrtaTtbs 23.11
eHeTn4yecknn
WUCTOYHUK U/nnm
TpaauUMOHHbIE
3HaHuA

Crartbsa 23.11.
[ononHutenbHble
NonoXeHwus,
NPUMeHNMbIE K
3asiBKaM Ha
perucrpaunio
n3obpeTeHuni,
CBSI3aHHbIX C
reHeTU4YeckUm
WCTOYHMKOM UMK
TpagULMOHHBbIMK
3HaHMSMN
Momumo obLnx
TpeboBaHnn K
3asiBKaM Ha
perucrpaunio
n3obpeTeHuni,
yKasaHHbIX B
nyHktax 23.1-23.7
HacTosLlero
Linpkynsipa, 3asiBka
Ha perucrpaumio
n3obpeTeHus,
CBSI3aHHOIO C
reHeTUYEeCKUM
UCTOYHUKOM UNun
TPaAULMOHHbLIMU
3HaAHUSAMM, OOIKHA
Takke

CraTtbsa 23.11.
[ononHuTtenbHble
MornoXxeHus,
NPUMEHNMbIE K 3asiBKam
Ha perncrpauuio
n3o6peTeHuni,
CBSI3aHHbIX C
reHeTUYECKNM
NCTOYHMKOM MIn
TpagMLMOHHBIMU
3HaHUSAMMU

MNMoMumo obLLmMx
TpeboBaHuin K 3asiBkaM
Ha perncrpauuio
n3obpeTeHuni,
yKa3aHHbIX B MyHKTax
23.1-23.7 HacTosiwero
Linpkynspa, 3asBka Ha
perncrTpaumto
n3obpeTteHus,
CBSI3aHHOIO C
reHeTUYECKNM
NCTOYHMKOM WIn
TpagMLUMOHHBIMU
3HaHUSAAMK, OOIMKHA
Takke ConpoBoXaaTbcsl
OOKYMeHTamu,
NOSICHSAIOLWUMM
npoucxoxpaeHue

COMNpOoBOXAaTLCS OaHHOro UCTOYHMKa u/
JOKYMeHTamum, WU TpagULMOHHbIX
NOSICHSAOLLUMM 3HaHUM, K KOTOPbIM
NPOVCXOXKAeHWe nsobpeTtartenb unm

CrtaTtbsa 23.11

[-.-]

Ecnun nsobpetartens nnum
NnaTEeHTHbLIN 3asBUTENb
He MOXeT YyCTaHOBUTb
NPOVCXOXAeHNe
reHeTU4ecKoro
WCTOYHMKA W/ Unn
TPaAULMOHHbIX 3HAHWIA,
oH/oHa 3asBnseT 00
3TOM U HeceT
OTBETCTBEHHOCTb 33
[OCTOBEPHOCTb CBOEr0
3agaBneHus.
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[J@aHHOIo UCTOYHMKA
u/ nnu
TPaAULMOHHbIX
3HaHWI, K KOTOPbIM
nzobpertarens unm
NMaTeHTHbIN
3asaBuUTENb UMeEn
[ocTyn, ecnu
nsobpeTteHne
HenocpeacTBEHHO
OCHOBaHO Ha 9TOM
reHeTU4eckom
UCTO4YHUKE U/ nnm
3TUX TPAANLNOHHbBIX
3HaHUAX.

[.]

NaTeHTHbIW 3asiBUTENb
umen AocTyn, ecnun
n3obpeteHue
HenocpeACcTBEHHO
OCHOBaHO Ha 3TOM
reHeTU4eCKOM
MCTOUYHUKEe U/ Nnn aTnx
TPagAULMOHHbIX
3HaHUSAX.

[..]

3ambus

3akoH «O nateHTax» oT 2016 r. (3akoH Ne
40 ot 2016 1.)

(https://wipolex.wipo.int/en/legislation/details/
18207)

28.[...]
N3o0bpeTeHune, B
KOTOpOM
ncnonb3yTcA
reHeTunyeckne
pecypcbl Unm
CBSI3aHHbIE C HUMU
TpaguLMOHHbIE
3HaHuS nnn oba atn
KOMMOHeEHTa [...]

28. Korpa 3asBka
Ha
npepocTaBneHue
naTteHTa KacaeTtcsi
n3obpeTteHus, B
KOTOPOM
MCnonb3ylTCcA
reHeTu4yeckue
pecypchbl unu
CBsi3aHHble C HUMU
TpaAULMOHHbIE
3HaHuA nnm oba
3TU KOMMOHEHTA,
3asBUTENDb
packpbiBaeT
MHdOPMaLINIO O:
(a) cTpaHe
NpPONCXOXAEHUS
reHeTU4eCKnX
pecypcoB unm
CBSI3aHHbIX C HUMW
TpagMLMOHHbIX
3HaHWUN B
COOTBETCTBUN C
KoHBeHLmen o
ouonorn4yeckom
pasHoobpasuun; n

28. Korpa 3asiBka Ha
npeaocTaBrieHne
naTeHTa kacaetcs
n3obpeTteHus, B
KOTOpOM
NCnonb3yTcs
reHeTn4eckue
pecypcbl unu
CBSI3aHHblE C HUMMU
TpaauLMOHHbIE
3HaHusA unu oba aTu
KOMMOHEHTA,
3asBUTEnNb
packpbiBaeT
MHcopmaLuio o:
(a) cTpaHe
NPOUCXOXAEHUA
reHeTU4YecKnx
pecypcoB unu
CBSI3aHHbIX C HUMU
TPagAULMOHHbIX
3HaHUn B
COOTBETCTBUM C
KoHBeHuuen o
Oounonornyeckom
pa3HooGpasuu; u

YACTb V
AkcnepTusa,
nyonukaumsa m
BO3paxeHue
51.[...]

(3) Ecnu nocne
npoBegeHus
3KCMEepTn3b,
yKasaHHON B
nogpasgene (1),
pervcTpupyLmn
OpraH cyuTaeT, YTo
3asBKa He oTBeYaeT
TpeboBaHusM
HacTosLero 3akoHa,
perncTpupyroLLnin
opraH yBeJoMnsieT B
NMCbMEHHOM Buae
3as8BUTENSA O
HeobxoaMMoCTH
BHECTU B 3asiBKY
COOTBETCTBYIOLLME
nonpaeku B
YCTaHOBIEHHBIN CPOK.
(4) Ecnn nocne
nonyyeHns
yBEeJOMITIEHNS,
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(b) wncTouHMKE B
CTpaHe,

npegocTaBnsoLen
reHeTnyeckune
pecypcsbl unm
CBSI3aHHbIE C HUMMU
TpaguLMOHHbIE
3HaHMS.

(b) uctouHuke B
cTpaHe,
npepocTaBnsoLen
reHeTU4eCKNe pecypchbl
Unu cBAA3aHHbIe C HUMU
TpaguLMOHHbIE
3HaHwUS.

yKasaHHOro B
nogpasgene (3),
3asiBUTENb HE BHOCUT
COOTBETCTBYHOLLME
nonpaeku,
pervcTpupyLmn
opraH B MMCbMEHHOM
BUAE OTKITOHSAET
3anBKYy.

[...]

56. Iltoboe nuuo,
BKItOYasi rocy1apcTBo,
MOXeT nogaTb
BO3paxeHue NpoTuB
BblJa4u naTeHTa B
noboe Bpemsi B
TeYeHue Tpex MecsiLeB
€ Aatbl Ny6nm4Horo
n3BeLLEHUS O 3asiBKe
Ha npegocTaBnexHve
nateHTa unv B
TeyeHue
[AOMNONMHUTENBHOIO
nepuoaa, KoTopbI
MOXET ObITb
YyCTaHOBIEH
perucTpupyoLwmmM
opraHom, u o
pervctpaumy nateHTa
nyTem nogayv B
PErMCTPUPYIOLLMIA
opraH NMCbMEHHOIo
yBEOMIEHUS O
BO3PaXEHUU C
ykasaHvem noboro u3
cnenyroLmx
OCHOBaHWA:

[...]

(I) B nonHon
cneuudmrKaumm He
pacKpbiBaeTcs Unu
HeBepHO yKa3aH
MCTOYHUK UNU
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reorpadnyeckoe
npoucxoxpeHue
6uonornyeckoro
MaTepmana,
MCNOJIb30BaHHOIO B
n3obperteHum; [...]
(s) 3asBKa kacaeTtcs
n3obpeTteHus,
npeacraBnsAloLWero
cobom
TPaAULMOHHbIE
3HaHUSA.

3akoH «O6 oxpaHe TpagMUMOHHbLIX 3HAHWUN,
reHeTUYECKNX PECYPCOB U BbIpaXXeHUN
donbknopa» ot 2016 r. (3akoH Ne 16 ot
2016 r.)

(https://wipolex.wipo.int/en/legislation/details/
16181)

36.

[...]

MpoaykT,
pa3paboTaHHbIN Ha
OCHOBE reHeTUYECKUX
pecypcoB

[.]

36. Jlvuo, kotopomy
BblJaeTcs

paspeLleHune Ha
aoctyn, HeceT
cnepywowune
obsasatenscrtsa: [...]

(I) npnsHaTb MecTo,
B KOTOPOM OblIN
ocylLecTBneH
OOCTyn K
reHeTU4eckoMy
pecypcy unm
TpaguULNOHHbLIM
3HaHUAM, B 3asiBKe
Ha oxpaHy
NpoAyKra,
paspaboTaHHOro Ha
OCHOBe
reHeTU4ecKnx

pecypcos; [...]

36. Jluuo,
BblOaeTcs
Ha aoctyn,
cnegywowme
obsizaTenscrBa: |[...]

(I) npusHaTtb MecTO, B
KOTOPOM Obin
OCYLLeCTBIEeH AOCTYnN K
reHeTU4ecKomy
pecypcy unu
TPaAULNOHHBLIM
3HaHUAM, B 3asiBKE Ha
OXpaHy NpoaykTa,
pa3paboTaHHOro Ha
OCHOBE reHEeTUYECKNX
pPecypcos;

[...]

KOTOpPOMY
paspeLueHue
HeceT
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