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UNESCO digital preservation  
study



Legal frameworkLegal framework

South African Copyright Act , 1978
Indigenous Knowledge Systems (IKS) 
Policy 2004
Intellectual Property Amendment Bill, 
2007
Protection of Indigenous Knowledge 
through the Intellectual Property System 
Policy, 2008

Use of IP to protect  IK Use of IP to protect  IK 



Contractual arrangementsContractual arrangements

Benefit sharing
◦ Khoi/San  communities – CSIR
License to third party
◦ Royalties on agreed terms (Mbube)
Favoured by developed countries
◦ Legislation through IP system lagging
◦ Partnership imbalance

Cultural heritage & copyrightCultural heritage & copyright

Mbube: The lion sleeps tonight

DRUM  Magazine

DISA: Digital Innovation
South Africa



Digital preservationDigital preservation

Content
Central archive
Guidelines
Standards
IP management
Curation

IP ManagementIP Management

Contractual agreement
◦ Custodian/ Publisher
◦ Consent to access and Use
◦ Digital preservation
Permission request/s
◦ Individual owners
◦ Consent to access and use
◦ Co-ordinate with institution
Best effort
◦ Documentation
Disclaimer



Consent to access and use Consent to access and use 

◦ Physical access for digital conversion

◦ Reproduction in electronic form

◦ Aggregation and archiving of materials of 
historical, educational, scholarly or other non-
profit interest

◦ Modify for preservation, translation, quality 
control, delivery and other purposes

WorkflowWorkflow

Item/article  level 
description
Ownership ID
Risk assessment
Tracking
Documentation
Orphan works
Disclaimer

Item-level 
Descriptio
n

Item-level 
Descriptio
n
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Challenges of IP Rights Challenges of IP Rights 
ManagementManagement

Copyright definitions and  restrictions
Service to academic community
Reliance on foreign funding
Ownership of content
Information as an economic commodity
Open Access 
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UNESCO Digital Preservation UNESCO Digital Preservation 
Research Project, 2006Research Project, 2006

Insufficient  attention
National legal and policy frameworks
Advocacy and education 
Regional Centre of Excellence 

http://www.disa.ukzn.ac.za:8080/disa/documents/aboutdisa/workshops/UNESCODigPres/Final%2
0report%202%20Digital%20Preservation%20comparative%20study.pdf

Intellectual Property Amendment Intellectual Property Amendment 
Bill, 2007Bill, 2007



SA Policy RecommendationsSA Policy Recommendations

Legislative review
Interdepartmental co-ordination
Influence regional trading block
IP policy in conducting trade negotiations 
and cultural relationships
Not wait for international solutions


