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1. TheStandingCommitteeon CopyrightandRelated Rights(herenafte referedto
as the”Standing Committee” the “Committee” or the“SCCR”) held its secondspecial
sessionn Genevarom Junel8to 22,2007.

2.  Thefollowing MemberStatesof the World Intellectual PropertyOrganzation(WIPO)
and/or membersf the BerneUnion for the Protecion of Literary and Artistic Works were
repreentedin themeeting: Afghanistan Algeria, Angola, Argentina, Australia, Austia,
BarbadosBelgium, Benin,Botswana,Brazl, Bulgaria, Burundi CambodiaCanadaChile,
China,Colombi, CodaRica,Coéted’'lvoire, Croata, CzechRepubic, DemocraticRepublic
of the Congo,Denmark,Ecuador Egypt, Estong, Finland, France,Germany, Ghara, Greece,
Haiti, Holy See Hungay, India, Indonesia, Iran (Islamc Republic of), Israd, Italy, Japan,
Kenya,Latvia, Lebanonl.uxemboug, Malaysi, Malawi, Mexico, Moldova, Morocco,
NetherlandsNew Zealand Nepal,Nigeria, Norway, Oman, PakistanPeru,Poland,Portugal,
Republicof Koreg RomaniaRussiarFedeation, Sengal, Serba, Singapore Slovenia,
South Africa, Span, SudanSwedenSwitzerland, Tajikistan, Thailand, TheformerYugoslav
Republicof Macedonia, Tunisia, Turkey,Uganda, United Kingdom, United Statesof
America, Uruguay,UzbekistanZimbabwe(83).

3.  TheEuropearCommunity(EC) paricipatedin the meetng in amembe cgpacity.
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4.  Thefollowingintergovenmentalorganiationstook partin the meeting in anobsewer
capaity: InternatonalLabourOrganization(ILO), World TradeOrganizaton (WTO),
Organisation Internationale De La Francophonie (OIF), Sout Centre AfricanUnion,
Arab Broadcastig Union (ASBU) (6).

5.  Thefollowing nongovenmentalorgankationstook partin the meeting asobsevers:
Asia-Paific Broadcaging Union (ABU), Association brésilienne des émetteurs de radio et de
télévision (ABERT), Associationof Commeréal Televisionin Europe(ACT), Associationof
EuropeanRados (AER), CanalianCableTelevision Assogation (CCTA), Cental and
EasterrEuropeanCopyrightAlliance (CEECA), Cente for Internatonal Environmentalaw
(CIEL), Cente for Performers Rights Administraions (CPRA) of GEIDANKY O, Civil
Society Coaltion (CSC), Coalition of SportsOrganiations(SportsCoalition), Compute and
CommunicaibnsIndustryAssociation(CCIA), Digital Media Assocation (DiMA),
ElectronicFrontier FoundationEFF), Electronic Informaion for Libraries(elFL.net),
EuropeanBroadcastig Union (EBU), EuropearDigital Rights(EDRI). Europen Fedeation
of JointManagmentSocietieof Praduces for Private AudiovisualCopying
(EUROCOPYA),ExchangeandCooperaibn Centrefor Latin America(ECCLA),

Geman Assocationfor the Protectionof Industial Properyy andCopyrightLaw (GRUR),
Iber-Latin-AmericanFederatiorof Performerg(FILAIE), IndependenEilm and Television
Allianee (IFTA), InformationSocietyProjectat Yale Law School(Yale ISP), Information
TednologyAssocationof America(ITAA), Intemational Affil iation of Writers’ Guilds
(IAWG), Internatonal Associationfor the Advane@maent of Teachingand Reseachin
IntellectualPropery (ATRIP), InternationalAssogation of Broadcating (IAB), International
Bureauof SocietesAdministeringthe Rights of Mechanial RecordingandReproduction
(BIEM), Intermational Centerfor TradeandSustinabk Devebpment(ICTSD), Intemaional
Chamberof Commnerce(ICC), International Confedeation of Sociketies of Authors and
Compo®rs(CISAC), InternationalFedeation of Actors(FIA), Internatonal Federatiorof
Assaiationsof Film Distributors(FIAD), Internaional Federaton of Film Produces
Assaiations (FIAPF), InternationaFederaton of Journalsts (IFJ), Internatonal Fedeation
of Library Assocationsand Institutions(IFLA), Internatonal Federaton of Musicians(FIM),
InternationalFederatiorof the Phonographidndustry(IFPI), Internatonal Intellectual
PropertyAlliance(lIPA), Internatioral Literary and Artistic Associaton (ALAL),
InternationaMusic ManagersForum(IMMF), Interndiond PublishersAssocidion (IPA),
InternationaVideo Federatior(IV F), IP Justie, KnowledgeEoology Internaional (KEI),
Max-PlanckInstitute for IntellectualProperty,Conmpetition and Tax Law (MPI), National
Assaiation of BroadcasteréNAB), North AmericanBroadcastersAssocation (NABA),
Public Knowledge,SportsRightsOwnersCoalition (SROC), Third World Network Berhad
(TWN), Union NetworkInternationatMediaand Entetainmentinternatonal (UNI-MEI),
Union of NationalRadioandTelevisionOrganiationsof Africa (URTNA), United Staes
TelecommunicationsAssociation(USTA) (53).

OPENINGOF THE SESSION

6. Thesessdbnwasopenedoy Mr. Michael Keplinger,DeputyDirector Generalwho
welcomedthe paricipantson behalfof Dr. Kamil Idris, Direcor Gereralof WIPO.
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ELECTION OF A CHAIR AND TWO VICE-CHAIRS

7.  TheStandingCommitteeunanimouslyelecedMr. JukkaLiedes (Finland)asChair, and
Ms. ZhaoXiuling (China)andMr. Abdelleh Ouadhiri (Morocco)asVice-Chairs.

ADOPTION OF THE AGENDA

8. TheCommitteeadoptedhe Agendaassetoutin doaumentSCCRSE2/1.

ADOPTION OF THE REPORTOF THE First specid sessbn

9. TheChar notedthatdueto thelatedistribution of thedraft therewould still bethe
possibility for delegationswhich hadchange to be madeto thar owninterventionsto submit
amendmentsn written form to the Secrearia beforetheendof thefollowing week. After
thatdeadline,thereportof SCCRE1would befinalized. Underthoseconditions,the
Committeeadoptel thereport.

ACCREDITATION OF CERTAIN NON-GOVERNMENTAL ORGANIZATIONS

10. TheChar notedthatdocumentSCCR/S2/Zoniinedrequests by the Coalition of
Sports Organizatons(SportsCoalition),KnowledgeEcology Interndional (KEI) andthe
Sports Rights OwnersCoalition (SROC)to be admitted as ad hoc observes.

11. TheCommitteegaveits consento theadmission of thosenongovernmatal
organizatimsasad hoc observers.

PROTECTIONOF BROADCASTING ORGANIZATIONS

12. TheChar notedthatdelegation$radbeeninvitedto attendtwo medingswhich were
thesecondspecal sesionof the Starding Committeeof Copyright andRdated Rightsand
the Prepartory Meetingfor the Diplomatic Confaencewhich couldbeheldonly after
agreementon the BasicProposalhadbeenachiezed by the StandingCommittee. Thetask
which had beenassignedo the StandingCommiteeby the WIPO GeneralAssemblylast
Sepemberwasto finalize andagreeon abasicproposéd Theneedto updade thenormsand
standardsof protectionfor broadcasng organizationsin light of thetechnological
requremerts hadbeenrecognizedy manydelegatonsimmediaely after the Diplomatic
Conferenceof 1996and this wasmanifestedlealy atthe WIPO Worldwide Symposiumon
BroadcastersRightswhich hadbeenheld in Manilain 1997. Negotationson the updateof
thebroadcastergrotectionhadnow beengoing on for amosttenyears. At thetime when
theystated,approxmately50 Stateswvereparty to the RomeConvention for the Protectionof
PerformersProducersf PhonogramandBroadasing Organiations(the Rome
Conventia), which providedaframework for theinternatonal protecion of broadcashg
organizations. Member#ip of the RomeConventon hadtoday risento 86 Stakes,so
additional 30 countieswhich providedprotecion at naiond level for broad@asting
organizatimmshadbeenidentified. Thereforejt can be estimated thataround110countries
were currenty providing protectionon the nationallevelfor broadcastng organizationsn the
broad systam of intellectualpropertyasrelatedright or copyright. Betwea 1999and
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2003to0 2004,somel5 treatylanguageproposas hadbeensubmited to the WIPO Secetaiat
fromall partsof theworld, which hadbeenmerged into a se of consolidéeddocuments.A
firstconsdi datedtext, followed by arevisedconsoldatedtext and by a secondrevised
consolidatedext, hadbeenreleagd. Oneof thelastproposas submtted had beentheone
fromthe United Statesof Americawhich hadproposedo grantprotectionto webcasting
organizatiosin the sameway asfor traditional broadcating organiationsand cablecasting
organizations. Thatissue hadformedpartof theglobd padkageuntil May 2006. Although
the proposahadbeensubmittedby oneMembe Stateonly, agrowinginteresthadbeen
expressedor thatform of protectionandanothe proposarelating to simulcastirg, wireless
broadastingmadesimultaneouslyalsoon the Internet,had beenproposed.However in

May 2006it hadbeendecidedo separat on onetrack issuegelaing to traditional
broada@astingandcablecastingindon anothe tradk webastingandsimulcasting, which were
to be dealt with only aftertheadoptionof the Trealy ontraditional broadcastngand
cablecating atadiplomaticconference.The mandaterecaved from the GeneralAssembly
in 2006 madeit clearthatthe RevisedDraft BasicProposaivas the Comnittee’sofficial
working documentputthefirst specialsessonin Januay 2007 highlighted the complexityof
thatinclusivedocumentandthedifficultiesin streamlining it in orderto submt it, with any
hopeof successto adiplomaticconferece. Forthatreasonatthe January meetingthe Char
had submittedsomedraftingelementsn the form of non-papes which had thenbeen
combinedinto a conlidatedpackage.A strongopinion thatthe newinstrumenthadto be
basedon exclusive rightshadbeenexpressd. Thefirst special sessiorhadalso mandagdthe
Chairto preparearevisednonpaperwhich wassent to Member States for commentsandwas
releasedn itsfinalverson on April 20,2007. Themandae of the Gereral Assembly
indicated thatthe protectionhadto be providedon a signd-basedapproah. However
different opinionsto whatcouldbe understoodssignatbased hadbeenexpressed.The
non-paperprovidedfor the minimumneessay core protection andreferrel to instances
wherelive signakwerebeingused Theideathata signalprotection approat couldnotgive
riseto arightsbasedapproachwasnot sharedoy all delegatons. A signatbasedappioach
could also bebasedn otherkinds of protedion thanexclusive rights. The main objectiveof
thenewinstrumentwasto provideprotecton againstsignd theft. Definitionshadbeen
updaedin thenewnonpaperandtherewasa geneal undestandingtha theinstrument
would only provide for minimumnorms. The numberof rights andprotecion clausead
beenredu@dto the minimumnecessaryand it had beenenphasizé in theintroductorynotes
of thenonpaperthatthe whole sygem of protedion referredto transmissiorto the public
only, whichimplied thatanyretransmissionvhich wasnot directedto the public would notbe
coveredby the instrumentA flexible clauseon limitationsandexceptionshadbeenprovided
in Article 10. The ChairemphagedthatthedocumentSCCR/15/2 Rev.wasthe main
document andthe non-papershadto belookedat as atool to facilitate progressn the
Committeeandfor the preparatiorof a basicproposako be presenédto the diplomatic
conference.

13. TheDelegaton of Bangladek, on behaf of the Asian Group,stated thatdocument
SCCR/15/2Rev. remainedhebasicdocument for the SCCR processand thatthe meetinghad
to adhereto thedecisionsof the GeneralAssemblyapplicabk to the SCCR. In thatrespect,
thenewinstrumenthadto besigral-based;it shouldberestrictedto traditional broadcasting
and cablecastigandnotincludewebcadhg nor simulcastingor computemetworks; it
shouldnot affecttherightsin thecontentcontainel in a broalcast; it shouldnotimpedethe
freeflow of, or accesgo, information, andneithershouldthe useof technobgicalmeasures
of protection. It shouldtakeinto accounthe public policy objecivesof the MemberStates
and it hadto providefor afair balanceof protection of the broadcastingorganizations
vis-a-vis therights of othersandthe geneal public.
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14. TheDelegaton of El Salvadorrequesedaddtiond explanatonson how Article 7 had
beendrafted.

15. TheDelegaton of Barbadon behalfof the Groupof Latin American andCaribbean
Countries(GRULAC), statedthatthe views of the Groupmembersdiffered widely onthe
isstesof objective, specific scopeandobject of protection, ascontanedin the RevisedDraft
BasicProposaldocumentSCCR/15/2Rev.,andthatno common position could be stated
apart from indicatingthatthe norm-settingactivity had to be a participabory procesgaking
into consderation theinteress andpriorities of all MemberStaesandthe viewpointsof other
stakeholdersincludingaccreditedGOsandNGOs. Theneedto ensureafair balance
betweenthe protecton of therightsof broadcashg organiations,includingcablecasting
organizatians,andthe rights of copyrightand relatedrightsholdas wasreiteraed aswell as
theneedto ensue afair balancebetween,on the onehand,the protecion of right holdersin
general,andon the other,thelargerpublic interest. Any agreenentreachal ontheissues of
objective, specfic scopeandobjectof protecion hadto befoundedon a signd-based
approach, in accordancevith the mandateof the 2006 WIPO Generad Assenbly. GRULAC
membe States, in theirindividual interventions,would continueto work constructively.

16. TheDelegaton of Chinastatedthatit wasnotin apostion to makeany commentson
the questionof the organizatiorof the sessbn proposedy the Charman,sinceit hadnot
beeninvited to the Coordinatorsmeetingheldearlier, despitethefact thatit was arecognizd
coordinatingcountry.

17. TheDelegaton of Algeria, on behaf of the African Group,statedits preferencdor the
work to beorgankzedin opensessionsfor all countiesandreservedts position on
substantivessuedor alaterstage.

18. TheDelegaton of the FederalRepublt of Germany,on behalf of the European
Communityandits 27 memberStates notedthat the negotidgionshadnow reaciedadecisive
stageandthat the secondspecialsessionwould be of vital importancefor the protectionof
broad@stingorganizationsin thedigital world. It recalledthe manda¢ formulatedby thelast
GeneralAssenbly statingthata diplomatic conferexcewould only beconvend if the
Committeecould agreeon andfinalize on a signatbased approactthe objectives,specific
scope andobjectof protectionwith aview to submiting to adiplomaic confeencearevised
basic proposalwhich would amendhe agreedrelevantpartsof the RevisedDraft Basic
Proposal,.e.documentSCCR/15/ZRev. At theendof the meeing, a profoundconvicion
thatthe outcomeof thediscussiongould providethebasis for a sucessfulconclusionof the
diplomaticconferere hadto be shaedby all Member Staes. Active and constructivevork
had beenmade by the Delegationin the context of the WIPO efforts to elaborae anupdated
regimefor theinternationabprotectionof broadcasihg organizations,andit would continueto
do soin aconstructiveandinclusve manner.

19. TheDelegaton of Pakistarsuportedthe staementmadeon behdf of the AsianGroup
and soughtclarificationregardingparagrgh 6 of the non-pape introducory notes.

20. TheChar statedthatthe questionf the Delegatonsof El Savadorandof Pakistan
wereinter-relaied. All those who hadread thedoaumentknew thatparagraph6 of the
introductorynotesrelatedto the questiorwhy andhow Article 7 of thenonpaperhadbeen
formulaed. Themeetingin itself wasakind of threestep-test sinceit was necessaryto look
at whatwasacceptabléo thosedelegationsvhich only wantedto seea small andlimited
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tredy, andatthe sametime whatwasaaceptbleto thosewaning along seresof exclusive
rights. In the preparatiorof the nonpapernt hadprovedvery difficult, asnote 11 revealed,to
combinepositionsthatwerevery far from eachother,andbroad@stingorganiationshad
delivereda clear messagé¢hatif thetreatywould not be basedon someelementaryand
indispensald exclusiverights thewhole processshouldbe abandoned.Tha waswhy the
retranamissionright hadbeenbasdon anexclusive right, but thelist of exclusive right was
very shortcomparedo thepreviousone. Thatwasin orde to accomnodatethosewho could
not accepthe grantingof exclusiverights. Thepossibilty of consideing otherkinds of
protectionwas,howeveralwaysopenandsuchalternatve hadbeenexploredin Article 8 on
the protectionof pre-broadcassignals The nonpaperwastrying to putforwardsome
possibleconpromisesfor avery limited treaty.

21. TheDelegaton of Egyptnotedthatit hadreceived the nonpape in electronic form via
its missionin Genewa, andhadsubmittedconmmens alsoviathemission. However thelatest
versionof thenonpaperhadnotincorporaedthosecomments,andit asked whetherthe
non-papercontanedall delegationscommens or only the Chars’ commants.

22. TheChar notedthatotherdelegationshathadsubmited commentscouldfind
themselve$n the samepositionasEgypt, which haddiligently submitedits commentsasit
had not beenpossibleto includeareferencego everycommentin thenonpaper. Upon
receivingthe commentsa compilationhad beenmadeof all commens for full analysisin the
preparatorywork. Note 11 onthethird pageof thedocunentrecognizdthatnotall
commaents couldbereflectedin thefinal non-paper. It wasnecessay to keepthe non-paperas
simple aspossibk, leavingissuego bediscussedy the Commitee.

23. TheDelegaton of India questionedvheherthenonpaperwould be disaussedoy
generalcommentsfollowed by anarticle by article discusson or otherwise.

24. TheChar notedthatmary delegationsvould probablyfirst requireclarification of
differentaspect®f the nonpaper,andtheywere still freeto takethefloor at anytimeto
discussthenon-pgperasawhole. The work would thenbedividedinto clustersto discuss
different partsof the nonpaper,andawork planwould be devisedin tha respect.

25. TheDelegaton of Algeria,on behaf of the AfricanGroup,reaffirmedtheimportance
of the issueof protection of broadcasng organiations,and the needfor in-depthdiscussion
so asto reach consengson the basicdocumento be submitedto thediplomatc confeence.
It notedtha the nonpapemrepregnteda useful,but not exdusive basis for discussion,
whereaslocumentSCCR/15/2Rev.remanedthebasisof discussins. The sampeof
protectionshouldreflectthe balancebetweenthe public interestandanynewrightsgivento
right holdes soasto protectthe social role played by broadcastig organiations, in the spirit
of the WIPO planof actionfor developmenandtheinclusionof thedevebpmern dimension
in WIPO’s mandag. It noted first, thatthedrdt treaty shouldenphasizegiving broadasting
organizatimsrightsto preventsignal piracy. Any broadening of the scopeof application
beyondthe prewvention of signalpiracywould run counter to the objedives which thetext
claimedto protect. Therightsof right holdersandtherightsof the public to haveaccesdo
informaion andto knowledgeshould not be circumvenedunderthe pretext of giving the
broada@stingorganizationstherightstheyclaimed. Howeve, Article 7, readin light of
Article 1 of thenonpaper,appearedo go beyond signal protection becaiseit grantedan
exclusiveright overretransnisson anddeferral transmssionof broadasts. Second,
exceptionsandlimitationswith respecto the protecion of broad@stng organkations
representedaspecialinteres in reconcilingtherightsof the broad@stingorganizationgand
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therightsof the public, which gaveStatesand in paricular devebpingandleastdeveloped
countries,sufficient spacein whichto estblishtheir own prioritiesandprotect the public
intered. Thebasictext shouldthereforeseekto estabish a balancebetween therightsgranted
to broadcastig organization@ndfundamentapoliciesto protectintellectual propety
pertaining particularly to accesgo information and accessto knowledje In thatrespectthe
African Grouprecommendethatthelimitatonsand exceptionsregardng therightsin the
contentof thebroadastsshouldalso be appliedto thebroadcats. However, Article 10(2) of
the non-paperrestrictedthelimitationsandexcetionsandsubmitedthemto a conditional
list. Thefirst versionof the nonpaperhad contanedaparagrgh referringto thelist of
exceptionsandlimitations. Third, theinclusion of technobgicd meaures shouldnotbean
obstacleto accesgo informationandknowledge andshout not limit the scopeof
applicability of the exceptionsandlimitationsgrantedin the contect of anypossible
instrument Fourth,severaissuesof greatinteresto the Groupno longerappearedn thetext
and hadbeen transkrredto the Preamble nameéy provisionsrefering to the public interest,
including accesgo informationandknowledge the promotin of culturd diversity and
provisionsregardng competitionandant-conmpetitive prectices. The Delegaton hopedthata
consensial text couldbe adoptedoy the Commitee beforethe date plannal for a diplomatic
conferenceo allow speedyprogresstowardsa treaty on the protecdion of broadcasting
organizatians.

26. TheDelegaton of Mexico appreciaédthatcontinuity in eledion of the Chairensured
thatthedrafttreaty would receive dueatiention. The Delegaton referred to Article 8 of the
non-paper for whichit expresedsupportbut soughtclarification of whatwasmeantby a
“treatyin relation to signalsprior to broadcastig”.

27. TheDelegaton of Chile expresseddoubt conerningthe non-paper,and soudt
clarification of the conceptof “transmission” asit wasused, but not defined,in thetext. It
also soughtclarification asto whetherthe conceptof compute networkswasintendedo
includetransmssionsthattook placevia Internetprotocols,but not by useof the World Wide
Web.

28. TheChar notedthatseveraldele@gtionshadproposedheinclusion of protectionof
pre-broadcassignals. Therea®n wasthatbroadcasing organiationswereusing pointto
point or point to multipoint signalsto transportcontentbetweenthem andto desighated
receivers However thatactivity wasnot strictly defined undertheinterndiond
telecommunicabns sydemasbroadcasng services,beausethe signals were notintended
for receptionby the public. Forthatreasonsuchpre-broadcassignds did notfall within the
normal protection of broadcastig signals,andcouldbe subgctto theft In sone
jurisdictiors, wherebroadcastingollowed immediately after transmssionof the
pre-broadcassignal,the pre-broadcasmight receive protecton aspartof thebroadcastbut
in otherjurisdictionsandparticularlywith respectto intellectud propertylaw, suchsignals
constituteda gapin protectionfor broadcating organiations,and for thatreasontheywere
included asArticle 8 in thenon-paperandArticle 16 in doaumentSCCRA5/2Rev.
Concernirg the lack of definition of “transmission”, the Char noted thatthe Berne
Conventio for the Protectionof Literary andArti stic Works (the BerneConventionJused
“communicabn “ in Article 11 of the English versionand“transmission” in the French
versionfor thesamepurpose.In theRome Convention, the concet of broadcatingwas
definedasmeanirg thetransmissiorby wirelessmeansfor public recepion of the content
trarsmitted All the Committee’sdiscussionsinddelegatons’ proposas had used
“transmission” in the contextof the definition of broad@ast,andit wasbroally descibedas
thetechnial term to describeheway in which the distancebetwee two pointswas
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overcomeby movenentof a signalusingatransmiter or emissiondevice andareceiving
device. Theterm*“transmission’couldbedefined if delggationssorequirel, andin thatcase
thedefinition shoutl be genericandtechnobgically neutral. He alsoreferrad to thefactthat
e.g. in theRadib Regulation®f the Internatonal TelecomnunicatonsUnion (ITU) theterm
“transmission” has beenusedthroughouthe definitions of thatinstrument aswell asin the
other provisionswithoutdefiningit. Similarly, theterm*signal”, which referrel to the
technicalphenomean of transmision, had not yet beendefined,but could be. Thetems
defineduntil now hadbeenpreviousy explaned,assetoutin the explanaory notesof eatier
working documentsincludingdocumen SCCR/15/2Rev. Theorigin of the corceptof
computernetworkswasin the proposalbf the United States of Americato includewebcasting
amongtheobjecs of protectionwherewebcastirg wasdefinedasatype of acivity similarto
broada@asting,asits final results thattook place in acompute network. A computernetwork
describedany phenomenn includinga nework and compuersthatusedthe Intemetprotocol
or othercorrespnding operatingmodes Althoughthatdefinition hadbemmewell
establishedthroughthe Committee’sdiscussons,it hadnot yet beentestedoutsidethe
Committee andthe contex of WIPO, anda beter definition could yet befoundthatmight
include, for exampke, computernetworksthatdid not usethe Internetprotocol

29. TheDelegaton of Chile referredto Article 13(d) of the RomeConvention thatgranted
broad@astergights with regardto a communcaton, sud astelevision,which hadaneffecton
thepublic. While thatcouldsometimeseinterpretedas atransmssion,equivalentto public
communicaton, it wasundersoodfrom the Char’s explanation thattheright of
communicaton to the public would be excludel whentherewasno distane betwveenthe
broad@asterandthereceiver. ThequestionthenwaswhetherArticle 13(d) gave the
broada@steror cablecater rightsovercommuncaiton to the public for sud use

30. TheChar affirmedthat“commurication” in Article 13(d) referred to an act of making
thebroadcasaudibleandvisible to a public thatis presentHe furthermoreexplainedthat
“transmission” wasatechnologicallyneutra termreferring to all transmssionswhetherto the
public or in private,but “transmisionto the public” wasa qudifi edtermthatdescibed
broada@stsor cablecastitendedfor recepton by thepublic. Protecion underthedratt treaty
shouldclealy only be grantedto transnissonsinvolving the public, andprivate home
networks and othercommuncationnetworkswould therefore definitely be excludedfrom
protection. Protecton shouldbe grantedo public transmssionsregardéssof thedistance
betweenthe broadcasteandtherecipgent. Forexanple, sendng library contentsfroma
serverin thelibraryto usersn thesameroom,on anon-demand interactive basis wasnot
consideredoroadcastingput anotherkind of transmission, dueto the different natue of this
makingavailableof contentto the memberof public. In this caseonly ashortdistanceis
involved betweenthe actof makingaccessiblend therecewing.

31. TheDelegatonof Egyptstatedthatthedrafttreay wastoo vagueand imprecisein its
definition of terms to serveasaninternatonallegalinstrument Otherdelegationshadnoted
thatalthoughthedraft treatywasbasedon protedion of the signal andwebcastinghadbeen
excludedbecausdt wasnotsignatbasedthetext did not contan a definition of a“signal”.

A signalcouldbeclearlydefinedasanelectronc device tha cariedthe broadcastontent
fromthebroadtaserto thepublic. Therewasa furtherproblemwith the concept of
trarsmission becaise, althoughArticle 2 provided thattransmssionswerealsosignals,that
wasnotthe case pecaus signalsandbroadcastswerenotidentcal, andthe broadcastliffered
fromthetransmssionitself. While thebroadcat describe thetechnial perspective, the
signal descrbedthe operationof trangnissonto the public. Article 2 wasalsounclearin that
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it referredto retransmision of the signalwithoutlooking attherightsin thetransmission
itself, and thereforeneeckdredraftirg.

32. TheChar explainedthat,while definitionswereof greatimportancefor the scopeof
applicationof thedratt treaty,the non-pape did not contain someof the possible definitions
for anumberof reasons Neitherthe BerneConvention northe WIPO Copyright Treaty
(WCT) containedmanydefinitions,but relied uponthe archtedure of copyright protectionas
aframeworkfor thoseinternationainstrumentsjncluding interpreation throughschokbrly
writing andcourt casesaroundtheworld. It waspossble to maintain sucha systemwithout
defining theterms used. Fromthe pergective of relaedor neighboringrights, the Rome
Convention andthe WIPO PerformancesndPhonogramdreaty (WPPT)containedsome
definitions, althoughthe terms“transmission”and“signal” hadbeen usedclearly without
definition and withoutdifficulty. Theterm*“signal” hadbeenusedin the WPPTto descibe
theconceptof abroadcastor the purposeof deermining therightsof the contert right
holders In thedrafttext underconsiderabn, there hadbeea no broad agreenentonwhich
terms requireddefinition. Someor partsof the d€finitionsin the Brussés Convention
Relaing to the Distribution of ProgrammeCarrying Signds Transmitedby Satllite (the
Satdlite Conventon) might be suitablefor the purposewhile othersfrom thattextwould be
outdated. Notice hadbeentakenof thedesie of sone delegatonsto define“signal” and
“transmission” , while no oppositionhadbeenexpressedandthe Char waswilling to assist
in that exerciseby looking atthe variousexisting modds. As notal by the Delegationof
Egypt, carehadto be takenwith definitionsto ensuretha the draft treaty would be clearand
predse.

33. TheDelegaton of Argentinanotedthatin thefirst paragraplof the Preamblethe
objective of thetreatywasdescribedasbeingto provideeffective anduniform international
protection,andit shauld clearly statethatits objed wasto conplement but notoveride
nationd legislation. Greaterclarity wasrequiredwith respect to Articles 3 and 4(1).

Article 11, onformalities,shouldalsorefer to the Universd CopyrightConvention, and
clarify thattheconceptrelatesalso to transmssion. Article 7, on the duration of protecton of
thebroadcastshout clarify thatit referredto protection of the broad@astandtransmisson,
and defaredtransnissionsshouldbe proteciedfor afixed periodof time. It was notedthat
othe copyrightandrelatedrightstreatieshaddiff erenttermsof protedion, suchasthe Rome
Convention which hada 20-yearprotecton term.

34. TheChar notedthatthere wasno diffi culty in restorngin thedraft treaty thetem of
protectionfor deferredtrangnissons. Thelatestversionof the nonpapercontainednoterm
of protection,becauseseveraldelegationdiadproposedhatatreaty could be concluded
without atermof protection particularlywhereprotecion wasgrante mainly to thelive
signal andduraton thereforewasof lessimportane. However, asseveraldelegationshad
noted, oncedeferredransmissiorwasincludedin thetreaty, atermof protecion should
logically beincludedin thetext, anddiscussionshout coverwhattermshouldbeincluded,
whether20 or 50 years,andwhatprinciple shouldgovern its cdculation. Theproposahad
beenmadeto restoreatermof protectionin thetext, to coverthesituation whereprotection
wasgrantedto a broadcasthathadbeenfixed,and to avoidthe unaceptale situationthat
protectionwasgrantedfor anunlimited period of time.

35. TheDelegaton of Colombianotedtha the nonpgperwasgereraly reamgnizdto bea
work in progress.lIt referredto the clearmandag, given by the Genea Assenbly in 2006,to
focus ontheprotection of signals Therewerevariousmeansto protect the signal,which
could includeagrantof exclusiverights,and might involve taking a conroversialcasebefore
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acompetenjudge. Any effort to updatethe standardsor reguldionsthatbroadcasting
organizatimshadto follow neededo takeinto accountthe contributon made by theindustry.
Televidon, for exanple, wasatranstory andimmediatemedium andofferedvariouskinds
of information. Contentwascritical, andhadbeenthe subgctof a greatbatie in 1996. It
wasessentiato ensue thatcontentwaswidely distributed; othewisetheinterestsof
educationandculturewould not be proteced. If thebroalcastersvereto losethe 20-year
termof protection, thenperformersandprodu@rswould loseanimportantally in relationto
theusesthatbroadcasng organizationsnadeof proteced contentandin the protectionof
theirrights It requetedanillustrationof how a broad@stingorganizaion would dealwith
and protectnon-copyrigh content,suchas the Olympic Gamesor the Socer World Cup. If
protectionwerenot exclusvely linked to the conient, the queston washow the broadcasng
organizations could appropriatelyprotecttheir investnentsin bringingsud spoting eventsto
viewers.

36. TheDelegaton of Australia sough clarific ation with respecto Article 9, with reference
to the notion of rightsmanagemennformaion. It askel whethertherewasa needfor the
non-paperto elaboratefurtheron the meaning of rights managenentinformation, in particular
to explain thatthetermwasderivedfrom the WCT andthe WPPTwhere it wasfurther
elaboraed It might benecessarto confirmthatintentionin thetext, and to makethe
necessaryadaptaton in thenon-papergiventha the WCT and the WPPTreferedto theuse
of informationwith repectto therightsof performersauthorsand phonogran produces.

37. TheDelegaton of Ghanaagreedwith the staement made by the Delegaton of Algeria
on behalfof the African Groupandsoughtclarification regardingtherelaionshipbetween
document SCCR/15/ZRev.andthenonpgperdaied July 22,2007. Althoughthe nonpape
wasthelater documentdocumentSCCR/A5/2Rev.seenedto offer thebeter way forward,
because the nonpapermraisedmorequesionsthananswes.

38. TheDelegaton of Brazil noted,on ageneal levd, thatthe Char hadbee guidedby
two extremesthe minimum meaningfulprotecton andthe maximum protecton acceptale to
MemberStaes. The Chairhadalsoindicatedthattherewasaneedto include exclusive
rights, andthataneffort hadbeenmadeto streamline thetext to the minimumrequired of the
legaltext. The Delegatiomotedthatthetexthad becomevery short,buttherightsit
conferredhadbemmeverylong, weredefined in imprecsetermsand represented
considerableextensionghatweredifficult to dealwith. The Commitee’s paametes should
be to complywith the mandatdrom the Geneal Assanbly, to finalizea draft basicproposal
on asignatbasedapproach.If thatcouldnotbeacheved,the Commiteeshouldrevet to the
default documentSCCR/15/2Rev.,andtake a decisionto movetowardsa diplomatic
conferenceon thatbasis. The Delegationexpresséd interest only in fulfi Ili ng themandate
fromthe GeneralAssembly ratherthanconsidenng maximumor minimum meaningél
protectionfor differentindudriesor secors. The nonpaperdid notrepresena signatbased
approach, andthereforedid not complywith the Geneal Assembly’s mandate. On aspecific
level,greatimportancevasattachedo threeelementsin provisionstha hadbesnunduly
transferredto the Preambleandthe languaye of which hadbeendilutedto the point of near
irrelevance.Thoseprovisionsaddressefundamentl issuesud aspromotion of cultural
diversity andthe defenseof competition,and shoutl bere-includedin the non-paperas
operativearticles. Theobjectiveof thedrafttrealy was to definean international standardf
protectionfor broadcasterssignalsand,ashadbeen staedby the Delegation of Argentina,
did notimply imposinguniform standard®f protecion in Member Staes’jurisdictions The
adjective“uniform” in Article 1 wasnotincluded in theagreedoarameersfor negotiation,
and shouldbedeleed. With respecto Article 2, the Delegaion maintanedthereservationst
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had madeduring the sesionin January2007to the definition of “broadcast”andextended
suchresenationsto the definitionsof “broadcating organzaions” and“cablecast”. The
draft definitionswereinconsistentvith naiond legislationin its country,andneeded
thoroughre-examnation. A joint readingof Articles2 and5 implied thatforeign
broada@astersvould be givengreatemprotedion than the protection givento national
broadasters.With respecto Article 3, many dowbts persstedregading the scqpe andobject
of thetreaty,andclarificationof the correctreading of Article 3(4)(i) and(iii) wasrequred.
With respecto Article 4, concernirg therelationof thedrafttreatyto othe conventionsand
tredies strongsupport wasexpressedor there-introdudion of languagen accesdo the
public doman in paragraph{l1) with aview to ensuringthat protection under thedrafttreaty
would not affectsuchaccess.With resgectto Article 6, conerningnatonal treatment,
supportwasexpressedor the Berne Conventionmodelto ensureespecfor national
treamentin thetraditionalsense.Theexclusive rightsapproat taken in Article 8, if it was
theoption selecedto meetMemberStateés needs,neededo bebalancedby the option of
othe formsof legalprotection,andthe Delegation preferredre-insating its previousversion
of therelevanttext Article 9, concerningprotection of encrypton andrights managemet
information, wasproblematic asthe Delegaton hadstaedin its informd submissioronthe
previousversion of the non-paper,andthe provision shouldbe delded. Thecurrentlanguage
would createobstclesto technologicablevdopment acessto knowledge,flexibilities,
exceptionsandaccesso the publicdoman. A treaty dealing with protedion of signals
againstsignaltheft shouldnot ventureinto areasthatcurrently applied to red intellectua
property or copyrigtt. With respecto Article 10 onlimitationsandexceptions theverb
“may” in Article 10(1) shouldbereplacedoy “shdl”. Article 10(2) attempted to importthe
BerneConventonthreesteptestfrom the field of copyrightinto thedrafttreaty,andwasnot
suitablein asignatbasedrealy. Finally, Article 14 on provisionson enforcenentof rights
wasinconsstentwith Articles 1.1and 4.5 of the Agreanenton TradeRdated Aspectsof
IntellectualPropery Rights(the TRIPSAgreemen)), andshoutl bedelded. Enforcement
isstesunde the TRIPSAgreementveremattersto beleft to national jurisdictions.

39. TheDelegaton of El Salvadornotedthatthe Char hadattenmptedin thenon-pape to
consolidatethe positionsof the various countiesandrecgnizeinclusive rightsto
simultaneougransmissiorthroughall means,including, inter alia, retransmssn. It
supportedechncal andobjectivediscussionshasedn the non-paper,aswell asdocumnent
SCCR/15/2Rev., with theundersandingthat thelatter coninuedto bethe basic proposalfor
any futurediplomaticconference.However,the nonpaperwasaceptal onthebasisthatit
could also serveto addressnary concensof Member States. Thegoalof the processwvasto
updae therightsof broadcastingrganizatons,becausehe RomeConverion was
insufficientfor thatpurpose.ForthatreasonArticle 7 should incorporde the provisionsof
document SCCR/15/ZRev.,andindicateclearly whatthe exdusiverights wereg andwhatthe
minimumrequirementshouldbe. Therightsshouldbe,inter alia, therightsof
retrangmission,communicatiorto the public, making avaiable to the public, simultaneous
retrangmissionandfixation of transmisgns. It recognizdtha thework wasnotfinalized,
and that furtherwork wasrequiredto consoldatethe variousposiionsof Member States to
prepareatrealy thatupdatedherights of broadcating organzaionsthatmetthe needsof
MemberStaks,their populationsandothe relevant secbrs.

40. TheDelegatonof Indiaexpresseappreation for the Chair'sattemptto incorporae
variousviewpointsin thenon-paper. It recalled,asnoted in theintroducbry noteto the
non-paperthatthe Gereral Assemby hadgivena clear andspecfic mandaeto the
Committeeto work towardsa treatyon a signal-basedapproachto protectbroadcastingnd
cablecating organizationsin thetraditionalsense. The Delegation hadconsistentlyageed
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with thatapproach.It also agreedwith the clearidentfication of the broadcat asthe object
of protection,andby attemptdo definetheterm “broadast” to makeit clearthatit wasthe
signal which wasthefocusof thediscussion.It alsonotedwith approvalthatsomeof the
postfixation rightshadbeendroppedfrom the discussionassuchanappro@&h receivedhe
maximumsupportamongthe MemberStaes. It wasconcerné thatsone issue hadbeen
included in the non-paperdespiteits expressedeservabnsandsubmssions,and some
provisionswereabsentespitethe mandateof the Generh Assenbly. The mandatalirected
the SCCR to aimto agreeandfinalize on a signatbasel approad, the specfic scopeand
object of protecion, with aview to submiting arevisedbasicproposato the diplomatic
conference.However the specific scopeof the propose protecton hadnot beenstated
positivdy. Thewordingof Article 3(4) gavethe impressionthatthe scopeof thetreatywas
broadenoudn to includeactivitiesnot express} prohibited, which would resultin
broad@stingorganizationsenjoying more benefts thanintendel by the provisiansin the
non-paper,andwould affecttheinteress of conentcreatbrs,as well asacessto knowledge
by thepulic atlarge. Article 3(4)(i) had the potential to covertheright of transmission
throughcompuer networks by the organiation responsibé for the broadcastand cablecast,
evenwithout acquiringthe Internet rights from the ownersof the copyright andrelatedrights.
Therefore therewasa needto definethe scopeof thetreaty moreclearly and positivelyby
inclusion,in addiion to exclusion. Despit generhagreementon a signatbasedapproach,
theissueof rightsaccruingto broadcasters the caseof retransmssionand defered
trarsmission persistedn thetext of thenonpaper,with afurtherassertiorof theinevitability
of suchprovisions. Suchanapproachwentbeyondthe mandae given by the Geneal
Assembly andcausedhe Delegationsomedifficulty. It furthernotedthat, despiteareference
to the fact thatsimulcasing andwebcastingvereoutside the saopeof the proposed
protection,somesimulcastingoy broadcasting@rganizaions continuedto be coveredn the
non-paper. Thereappearedo be a conflict betwea the staed mandateandthe provisions
appearingin thetext of the nonpaper. Discussios shouldfocuson protedion only for those
aspectsof rightswhich were ownedor specfically acquiredby broad@astingorganizations.
Further,a numberof issuesof vital importancethathad beenincludedin the Preambleshould
be referenedin bodyof thetext. The protection offeredto thebroadcating organizations
had to be balancedagains theinterestof otherright holdersandthe obligaionsof the State
to med its public policy objectives. Finally, the Delegaton requested the Chairto opena
clauseby clausediscusionof the non-paper sufficiently earlyto eneble ddegaionsto reach
aconsenass, paricularly in view of the needfor consasusto enableprogresstowardsa
diplomaticconfererein accordanceavith the mandae of the General Assambly.

41. TheDelegaton of Mexico expressedheview thatthe Committeewascorsidering
topicsoneby onewithoutreachinganyconclsionin anordealy manne, whereasthe purpose
of the Specal Sessbn wasto analyzethe nonpape, andto allow delegationsto examinethe
articlesin turnin orderto devisea working methodand read a structured conclusion.

42. TheChar pointedoutthataworking program regading the substane hadnotyetbeen
established. Therewerethreequesionsto which therewas no responseet, namelythe
guestionby the Delegationof Colombiaabouthow broadcating organiationswould beable
to securethdr postion. It hadalreadybeendemonstragd overthelong period of preparation
of theinstrunentthatbroadcastsarelydid notincludesone copyrightedelements. For
instanceit wasveryrareto seea sportstransmissiorwhich did notincludecommenting
speechgraphic, musc andotherkinds of protected content. Protecion now under
discus$on shoul be grantedon thebass of theinvestmens in theassembhg, selection and
schedulingof the programsandit shouldbeindependat from the conentprotection. There
wasa queston by the Delegationof Austraia abaut Article 9 onrights management
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information. Thesameheadinghadbeenusedin the1996Treatiesin the contextof more
elaboraedclauses. Thatprovisionwasa more conpressegresentaion of the protectionof
encryptionandrightsmanagemennformaton. Theprovisionsof theWCT andWPPT in
thatregardcontanedmoreelements Article 9 of the non-paperhada minimal languagesoas
to makethe provision workableandapplicabk in ameanngful way. The provisioncontained
asmalltecmical error. Thepointsnumberedi) andii) shouldbenunmberedonanequal
foating with 1), sotheywould bell) andlll). Findly, the Delegaion of Ghanasought
clarification of the statusof the non-paper and its relation to docunmentSCCR/15/2Rev.
DocumentSCCRA5/2Rev.wasfor manyddegaionstoo conplex to becomethebasisfor
negotigionsandfurtherpreparaion of adiplomatic confaence Despie severalattemptgo
simplify ealier generatims of the documentthe Committeehadnot beenable to deletea
single alternaive, but hadstuckto the principle of inclusivenssof proposals.Now, thework
had staredfrom anothercornerby presentig an extremely simplified setof articlesandby
testingwhetherthe nonpapercould bemme the basicproposalor the diplomaitc confeence.
Regardinghe continuationof thework, he pointed outthatthe plenarywould serveasthe
mainforum to considerthe outcomeof theinformal consutatons. Thoseconsultationsvould
be operrendedandeveryonewould havetheright to paricipatein them He proposedn
outlineto addresghe substancef the nonpape in four clugers. Oneconsstedof the
objective, scopeand object,including the preamble of the non-paperanda referenceto
document SCCR/15/ZRev. Thesecad clusterwould consistof the provisionsfoundin
Articles 7 and8 andthelimitationsandexcepions. Somedefinitionswould be divided
betweenthosetwo clusters sothatthefirst onewould includethe definitionsof broadcasting
and cablecastig organization®r caldecast, astheygovernel theissueof scopeandobject.
The secondclusterwould includethe definitions of retransmssionandfixation asthey
governedthe scopeof protection. Thethird clusier would consistof the obligations
concerningencrypton andrightsmanagmentinformation. Thefourth clusterwould cover
thetermof protedion. He invited the Committee to formulatecompromselanguace that
would be sufficientandsatisfactoryasaworking hypothesiswithoutany needto reachany
final conclusions.In the morningof thefoll owing day, thefloorwould be givento the
integovernnental andnon-governmentabrganiations,andthenproperwork would begn on
the content of theinstrumentgclusterby cluster. He informedthe Committeethat,dueto
imperativereason@andfor thefirst time during his manyyeas as Char of WIPO committees,
he would not beableto chairthediscussion®nthatday.

43. TheDelegaton of Brazil supportedhe staement, made on behaf of GRULAC, to be
constructiveandsupportthe Chairin his diffi cult endeavors.t pointedout thatthewaythe
clustershadbeenselecterejudgedhe Delegaton’s acceptane of the nonpaper. Cluster
three,for example, wasnot acceptabléo the Delegaton. Also,therewasnothing about
signals,despie thefact thatthe Commitieehad to achieveprotection on asignatbased
approach. Thetermof protectionimplied thattherewasagreenentthatthereshouldbeone.
If therewereto berightsto deferredretransnission,what did deferredmean,andhow long
did adeferred retransmis®n lag? The Delegaton undestoodthatdefaredwould notbe
20 years In apreviousSCCRmeeting,aproposéhadbesnmadeto examinearight to
prohibit, whichwould be arealdefersiveright, but not an exclusive right to autrorize,asthe
oneincludedin thelatestverdon of thenonpgper. Theplandid not seen to allow for
aternaive solutions,andit madeit difficult to discussdternative approatiesto thewhole
iSsLe.

44. TheChar respondedhatthedivision of thework on substaceshouldnot be
intempretedasprejudgingary issues.Delegatonswerefreeto proposeotherformulasthan
thosein the non-paperwheneveisuitableand feasibé on the basis of docunent
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SCCR/15/2Rev. Therightto prohibitwas a modelfoundin thatdocumentsanalternative
to the exclusiverights. If therewereto be rightsin deferredtransmissionthe possibleterm of
protectionwould berelevant. The definition of signalcouldaso be putonthetable.

45. TheDelegaton of India agreedwith the observéions made by the Delegationof Brazil
to discusghepaperarticle by article. Additional definitionscould beaddedwhennecesary.
Secondly,regarding proceduresincetheinformal disaussionsvould be operrendedand
followedby discussionsn the plenary,the Delegaton questiond therr utility.

46. TheDelegaton of Bangladek propose thatthe plenarytook a decsion on howto
proceed. The Groupof AsianandPacificcounties felt that it would bebeter not to divide up
thetext but ratherdiscissit article by article.

47. TheChar pointedoutthatthereshouldbeno parallel sessionsvheredifferentthings
would bedealtwith simultaneously All the subsanceshouldbedeat with in aconsecutive
way.

48. TheDelegaton of Bangladel notedthatthe Groupof Asian andP&cific countriesdid
not preferparallel meetingsecausehereweresmall delegationsin the Groupwho would not
be ableto participaie in manyof them.

49. TheDelegatondeEl Salvadorendorsedhe staementsof the Delegatons of Mexico,
India, Brazil andBangladesitoncerningarticle by article discussons.

50. TheDelegatonof Venezuelaexpressedeaiousreservabnswith regardto the scopeof
Articles 3,5, 7,8 and9. With regardto theforma of thedebag, it echoedthe concerns
expressedy the Delegationf Brazil, India, Bangladeshand El Salvalor andproposedo
initiatethearticle by articlediscussons.

51. TheCharmanrecognizedhe prevali ng thoughtson both subsanceand procedure.
However,herecalkedthatsometime®rganking thediscussbnsin clustes, tackling some
easer thingsfirstandthenmoredifficult thingsafterwardsgcould be beter than discussing
article by article.

52. TheDelegtion of SouthAfrica supporedthe proposas madeby othe delegationgo
proceedarticle by article. It sought clarification whetherdiscussonswould beinitiatedfrom
Article 1 onwards.

53. TheChar confirmedthatthefirst disaussionsvould be onthe Preanbleandthen
Article 1. At someinstancesherecould besomne jumpsin orderto addressquestionsn a
logical order. Thedebatesn the plenarycouldbeorganizdin suchaway thatall the
positionsand opinionsexpresed couldbeloggedfor andysis andprepaationof conclusions.
He invited the Vice-Chairsto consultwith him onthe procedurdor thefoll owing day.

54. TheVice-Chairof the Committee,Ms. ZhaoXiuling, saidthatshefelt honoredto
assumehe charing of the meeting. Sheinvitedthe IGOsandNGOsto speak. Dueto time
constraints gachorganizatiorwould hawe threeminutesto deliver its staement.

55. A represetative of the Arab StatesBroadcating Union (ASBU) sad tha thedocument
preparedby the Chair couldbe a goodbasisfor thework, andwould help the Committeeto
get out fromtheviciouscirclein which it hadbeen turningaroundfor a periodof



SCCR/S2/%Prov.
pagel5

approximatelynineyears. A trealy thatdroppedbelow the minimum/levelof protection
grarted by the nonpaperwould bemeaninglssandusekss.

56. A representative of the GermanScaciety for the Protection of Intellectual Propety
(GRUR) madevariousremarksaboutthe nonpaper. Thefirst remark wason the specific
scope andobjectof protection. Theword “mere” was undea ascablecompaniesthatmerely
trarsmittedor retrarsmittedotherbroadcastig organizations signals,in unchangedvay and
via cablesimultaneous}, couldnot be protectal becaiseit concernedhe signalof thevery
broada@astingenity. The secondremarkwas with regardto the protection of broadcastesin
Article 7. Thewords“by anymeans’in thatarticle shouldbe clarified as to whetherit also
included transmissionsver cablenetworks,compute networks,and the Internet. Regading
piracy, broadcasing organizationhadto be protectal aganstthefix ation of their broadcasts.
The third remarkwaswith regardto thetermof protection. It wasevidentthatbroadaging
organizatioms shouldalsobe protectel againsthe deferral retransmssion for a givenperiod
of time.

57. A represetative of the CanadiarCableTelecommnunicaions Associdion (CCTA)
supportedthe submissiormadeby the Canalian Delegaton. He was conernedaboutthe
potential impact on consumersf anewlayer of rightswasgrantedo broadcatersin addition
to the existing rights which alread existedfor ownersof copyrightin the programscaried by
thebroadcassignak. Wherethatnewlayerof rightsrequireda secondpayment for the same
programming,the cog would ultimatelyhave to beborneby consumers With respecto
nationd treatment the WPPT model,asexpressedn Alternatve J of the April 20,2007,
non-paperwasthemog appropriateopton. Thatmodellimited the naional treatment
provisionsto therightsandprotectionsspedfic ally providedfor in thedrafttreaty. Menmber
Statesprovidedpaticular formsof protedion for domestic broadcasterdan national
legislation. If thatsupportwasoutsde the scoge of thedrafttreaty,it would notbe
appropriateto requirethat similar benefitsbe extendedo foreign broadcaters. Finally, he
supportedCanada’proposakhatthe limitationsandexceptionsprovidedfor in the Rome
Conventio be providedfor in anynewtreaty, for instance regardingreproductionfor
personaluse.

58. A represetative of the ComputerandConmunicationsindustresAssocdation (CCIA)
said herepresenta a broad cross-sectionof theinformation andcommnunicaions technology
industries. As previoudy statedby industryrepresentaives,civil socigy andthe private
secor, anyprotectionshould utilize a signd-theft approat. Many of the conernsindicated
in that joint staementremainedasrelevantaseve at presentimes In addition to his concen
about arights-basedapproachheremaired concenedaboutthe possble inclusionof Internet
retrangnissionandtherisks suchprotecton could posefor nework intermediaries.He
agreedwith the suggestiorof severaldelegaionstha Article 10 of the non-papershouldbe
amendedo statethatthe ContractingPartiesprovidedfor the samekindsof limitationsor
exceptionswith regardto the protectionof broadcasting organizaionsasthey providedwith
regad to copyright ard relatedrights. Therevision would be superiorto the curentlanguage
which merel statedthat ContractingPaties might providesud limitationsandexceptions.
Ensuing harmonybetweerany broadcasprotecion andthe protedion of rightsand
undelying coneentwould promotenon-infringing acaessto, and useof, broadcastsvithout
unde'mining the goal of protection. Neverthebss heremaned concernediboutthe
provisionson technologicaprotectionmeasures. In his expeience, tednologicalprotedion
measurefadweakenedmportantlimitationsand exceptons,leaving industryandendusers
no recmurseexceptexpensiveanduncertin litigaion. Suchprotection meaures required
additional study beforebeingincludedin anothermultilateral instument To proceedwithout
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resolvingthoseconcernouldinadverterly burdenthe devebpmentof innovative
communicatonstechnologies.

59. A representative of thelbero-Latin-American Federgéion of Performes (FILAIE) said
thathis Organkaion repregnted23 performers’ organiationslocatel in 17 different
countries,basially in EuropeandCentralandSout America. It wasstill inconceivablghat
protectionbe grantdto broadcastingrganzaionswhenthe primary rightsholders, sud as
performerswerestll opento abug, becaus¢heywere not givenprotedion in the
audiovisual sphere.Moreover,the objective condiions necessaryto go into atreatyfor
broad@astersverenot present.Any talk aboutproteding a signal against piracy led to the
questionwhetheWIPO wastheright forumto ded with it. Instead,it shauld bean
organization dealingwith the protectionof broad@astingand outer space

60. A representative of theInternationalAssocgation of Broadcating (IAB) remarkedthat
theRomeConventon edablisheda seriesof rightswhich hadbeenomitted from the
appropriateparagraphn theinformal doaument. Article 13 of thatConvention containedhe
right of fixation. Therewereno convincngreasongor sud aredudion in thegrantingof
exclusiverights. Themandateof the GeneralAssemby hadstaedthatthe objectof the
protectionshouldbethesignal. Therewas no reasonfor a deleion of the right to authoriz
thefixation of the signalandthereproducion of thefixation of thesignal grantedalreadyby
theRomeConventon. Thatwasa contraliction which rancounterto the effective protection
of thesignal. The protectionof therightsof broadcating organzaionsin the nonpaper
would beseiously diminishedin comparisorto the Rome Convenion. He called for the
granting of theexclusve rightsincludedin Articles 9 to 15 of doaumentSCCRA5/2Rev.,
insteadof taking anunjudified stepbackwardswith respecto thelevd of protectionaccepted
by numerouscountriesn theRomeConvention.

61. A representative of the InternationalAffil iation of WritersGuild (IAWG) pointedout
thatit waswritersfrom all overtheworld who originatedthe creative materid which was the
basisfor muchbroadcasting.Sometimesvritersretanedtheir copyrights,in other cases
copyright wasassignedo producersr, indeed, to broad@stingorganiaions, butevenin
cases where copyrightwasassgnedit was a standardpradice for thewriter to hold rightsto
royaltiesor individual paymentsbasedn thereuseof his mateial. Thereforewhena
broadastmateral waspirated,it amounte to anad of theft aganstthewriter. IAWG
welcomedhe prospecbf atreatythatcouldenale and indeedencouragéroadcasting
organizatims enegeticallyandeffectivelyto pursueanddefeat piracy. He enphasizdthat,
first,the proposedreatyshouldin noway conpromiseor detractfrom the existingrights of
writersandotherrightsholdersn the mateial form or substanceof thebroadcat.
Appropriatewordingin Article 3(3) andArticle 4 could help achieve that goal Secondthe
non-paperindicatedthatthe questionof eligibility to be party to thetreay shouldbe picked
up from documentSCCR/15/2Rev.,butit was indecisiveaboutwhich alternatve shoul be
used He strondy believedthatAlternaivesAA and AAA, from Article 27in
SCCR/15/2Rev. shouldbothbe adoptedastheywould requre Contrating Staesto be party
to the RomeConventionandto the WPPT. Findly, there wasa consideable lackof clarity or
consensisabouttheway ahead.Progresswvas undenable buthewonderedf the Committee
had yetacheved the necesarybasisfor a suacessfuldiplomatic conferace. Much progress
had beenacdhieved only becaus of theremovd of theissueof webcastingfrom thetreaty
unde discusson. Thatwasnecessaryhutit wasalsovital tha the Commiteetackledthe
webcasing issueasa matterof urgency.
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62. A represetative of the Associationof Comnmercid Television (ACT) sad thathis
membe companiesvereactivein 34 countrieswheretheyoperaédmorethan371 freeto-air
and pay TV channelsdistributed540channelsand 170 new mediaseavices. He queried
whetherthe deliberationsof the Committeewould notlack sonethingif therewere no
broad@sterdo contibuteto its consideations. A staementmadeby adelegatonthe
previous day seemedo challengeandto cdl into questioneachandeveryelementof the
Chair’'s non-paper. FromACT’ s standpait, the nonpaperprovidal indispensabléuilding
blocks for ameaningfultreatyto fight free-riding by giving broadcastes enforceablerights
and, atthe sametime, enablebroadcatersto saisfy the demandsof citizensfor legitimate
servicesoverthe Internet. WIPO hadanimportant functon to fulfill asanormsettingbody.
Therewasa geneal recaynition of the needto upgradetherights of broadasters.The
Chairman’snon-paperasit stoodrepregntda genuneandworthwhileresponse.

63. A represatative of IP Justicepointed outthat,after tenyearsof discusson, eventhe
very basc quesion aboutthe purposeof suchatrealy seemedto beunclear. Thereason
usudly givento protectbroadcagerswastha thar signalswerepirated esgecidly by using
deferredtransmissioroverthe Internet. The mostusedexamplewas sportbroadasts putthe
Chair had clearly statedthatonecouldhardlyfind anysportbroad@astthatwas notin some
way copyrighted. Therebre,broadcasteralreadyhadall meanso fightaganstpiracyat
nationd andinternationalevel, evenagainstdefered unauthorzedtransmissionsoverthe
Internet. Thesameappliedwhere broadcastes werethe produersof theconent. The
problem of piracy shouldbe solvedwith the enforcenentof rights,not with a newtreaty.
Representatesof broadtastingorganiationshadstaedthatif thetreaty would notbebased
on someelementaryandablutely necessaryights, the processshouldbe abaaxdoned. That
clearly meanta minimum of intellectualpropertylike rights. Broadastingindustreswere
prosperingandexpandingvithout those“elementay and absolutéy necessay rights”. The
only way to complywith the GeneralAssenbly’'s manda¢ wasadrafttreay narroveddown
to ared signaktheft approachmeaninghatno exclusive right was granedtherein. If
broada@asterddid not wantaninstrumentwithout exclusive rights,hewonderedf pehapsit
would bebetierto have notreatyatall.

64. A representative of the InternationalConfederaton of AuthorsandComposes Societies
(CISAC), speakingalsoon behalfof the Internatonal Bureau of Societes Administeringthe
Rightsof MechanicalRecordingandReprodudbn (BIEM), remarkedtha it wascleartha
the entertainmenindustrywasfacedwith challengesof increasedacessto mediathrough a
wide rangeof on-line servicesandwith the challengeof ubiguitousandunlawful exploitation
of itsworks. Anybodywho madea critical contibution to the entetainmentchaincouldsee
thather contribution couldbe seriouslyundermned by freeloaders.If credorshadnotbeen
given themoderninternationaframewak of rightsmorethanten yearsago,it would have
not beenpossibleto meetthe challenge®f newtechnobgies. Broadcatersmace a valuabke
social, culturalandeconomiccontributian to socidy, sotheyshouldbe provided with
adequateandharmonizedrotectionthroughthe currentprocess. The nonpaperof April 20,
2007, could beusedasthe basisfor concludingatreaty. Broadcaters’ rightsshouldnot be
watereddown evenfurtherby narrowng the subsanive rights. He urgedddegatesto make
agreatleapof faith which recognizedhatit wasonly equitable for broadcatersto be given
therightsthat theydeserved;which recognizdthatsodety had nothingto loseand
everythingto gainby havinga diplomaticconferancesoonerratherthanlater; andwhich
recognizedchow critical it wasfor WIPO to denonstratehatit wasstill able to effectively
exerciseits all importantnormmakingfunctons.
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65. A represetative of thelnternationalFederation of Actors(FIA) was of the opinionthat
the protectionof audiovisualperformanceshouldhavecomefirst in thelist of priorities of
MemberStaesin orderto wrap up the unfinished bushessbefore taking up anewchalleng.
The work of performerswasincreasgly exploitedwithout authorzation or compensatinin
theglobaldigital environmentegvenby broadcating organkzaions. However, FIA
recognizedhatprogresshadto be madeto achievea meanngful resultfor broadcasting
organizatiomsthatstrokearight andfair badancewith theinterestof otherright owners,
including performers. Thenonpapertabledby the Char wasastepin therightdirectionasit
continuedto focuson signalprotection andhad abandone the previoustrendtowards
grarting broadcastig organizationsntellectual propertyrights in the commercial exploitation
of contents.He questionedvhy thedefinition of the“signal’ hadbeen deldedfromthe
non-paper. Also, heremarkedhat,unde Article 3(4), thetext shouldmakeclearthat
retrangmitting third partiescould not claim protedion unde thetreaty, whethertheywere
involvedin simultaneousor in deferredretransmissionsUnde the currentformulation,
Article 3 combinedwith Article 2 ondefinitionswould only exdudethird partiesinvolvedin
simultaneousetransmision. Article 7 shouldbedraftedin theform of theright to prohibit,
at leastwhen it cameto thedeferredransmgson of the original conentcarryingsignal
which would give broadtastingorganizatonsthe protec¢ion theyneeadandwould not create
aprecedentegardinglP protectionon content Finally, heurgedMembe Statesto ensure
thatArticle 2 alsoincludedthedefinition of deferredtransmission.Thatterm, whichwas to
be foundunder Article 7, wasnewto theinternatonaltreatymaking. Moreove, it was
unclearfrom which momenta transmisson could be consideredto be deferrel or new,or
rather someform of communicatiorto the public. Thedefinition of arebroadasthadto be
consistentwith previousinternationakreates.

66. A represatative of the InternationalFederation of Musidans(FIM) supporedan
instrumenenablng broadcastingrganizdionsto effectively combatpiracy of their signals.
A signatbasedapproacho the protection would takethe Committeetowardsthatobjective.
He expresseda deepconcerrregardingthe condusionadopedat thefift eenth sessiorof the
Committeeon the definition of theterm*“signal’ andcadled for a clarification of the notion of
“broadcasting”. Thenon-paperonly hada definition of theterm“broadcat’. Like many
delegationshewasconvincedthattheadtion of adefinition of “signal” was an
indispensald prerequiste for a signatbasedapproacho protecton aganst signaltheft. He
supportedtherequesof anumberof NGOsconcening theneedto clarify andspecifythe
notion of “deferred transmis®n.” In addition, implemening anotter levd of protectionof
broada@stingorganizationswithout updatng the protecton of therightsin the contentwould
have a potentially damagingeffecton the latter. He thereforereiterated the requestthat
adhesionto thetreatyshouldbe opento countries party to the WCT andthe WPPT. He
recalledthatin importantmarketsectorssuch asthe United Stakesof AmericaandChina,
broada@astingorganizationsdid not payprodue@rsof content New rights shouldbe
harmonizedin naional legislations. He suggeste consideng whatwas beng caried out at
themomentin the United Statesof Americ.

67. A represatative of the InternationalFederation of Journdists (FIJ) supportedhe
signatbasedapproachtadoptedby the Char’s nonpape of April 20,2007,which grantel
broada@astingorganizationsrightsthatwentbeyondthe simple protecton of the signal.
Certainamendnentswere,however,neessay in orderto ensurebdanae betweentherights
of broadcastes andotherownersof rights. Theright to prohibitwould be sufficient,rather
thananexclusiveright. Accessiorto thefuturetreatyshouldbereservedfor Partiesto the
WCT andWPPT. He expressdreservabnswith regardto technologicd measuresof
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protection. Theycouldhelpto combatsignd theft, buttheycouldalsopreventotherright
holdersfrom the exerciseof theirrights

68. A represatative of theIndependenEilm andTelevision Alli ance(IFTA) supportecthe
principle of a signatbasedapproactio protecttheinterest of organizaionsengagedn
tradtional broadcastingn particularto helpthem join otherright holdersin thefight against
piracy. However,anytreatyshouldrespeceandnotinterfere with obligationsand protection
alreadyprovidedattheinternationalevel for contentright holders. Theconentproviders
who licensedprogramseededassirancethatthe protedion of the broadcat signalwould not
letther own critical financialcommitmentplay arole seondaryto that of thebroad@astes’
investmentin infrastructure.Any newprovisionsuggetedto protectthelive signalshould
supplementandnot negatethe commecial andcontacual rightsin the content. Despite
previous SCCR meetingsandtwo specid sessbns,therewasnot sufficientclarity yet. The
impactof newly formulateddefinitionshad to be both undestoodandconfirmed,including,
but notlimitedto, signal,broadcastbroad@sting,cablecasting,retransmissiorandeventhe
word traditiond whenreferringto broadcast.Simulcasting couldnot be assumedeastof all
whenexternalprovidersretainedsuchrightsandthe choice whethe or not to negotiatats
inclusion. It wasin thehandsof thedelega¢sto deteminewhetheralevelof corsensus
could beadieved. If not, hesuggestegosponinga diplomaic conferene andreturningto
theprocesnly if andwhensupportfor asubsanial trealy couldbeascertaned. TheSCCR
had excludeda linkagewith so-calledinternetactivities. He suggeste thatWIPO got
involvedin aninformationgatreringprogram to educae ratherthan legislate to allow the
intelectual property communityto consder pracica issueson thedistribution systemand
how bestto justify necesary productioninvestmentwhich relied on the knowledgeof secure
delivery systensand fair paymentarrangemergbeingavalable to all entitled paties. A
considerableart of suchwork couldincludethe credion or modification of thedefinitions
for traditional and emerging markets. All of thosewerecritical in the provision of requred
accesdo knowledge, educatiorandentertanmentfor consumers.

69. A represatative of the CanadiarRadio, Television andTelecommunications
Commission (CRTC) recalledthatthe protection of broadcastes hadbeendiscussedfor a
decade,and the WIPO GeneralAssembly2006finally had foreseena diplomaic conference
in 2007. With thetechnologicabdvancerantof transnission systems, it wasthe
Committee’sduty andobligationto reachconsensusn anewbroadcastes’ treaty,base on
thenon-paper. Piratedimagesandsourd were avalablein TV and on YouTubeeveayday. If
the currentopportunitywasmissedmanybroadcastersin theworld would seethe endof their
days. Thecollapseof broadcatersatlargewould mean thelossof importanttoolsfor
obtaning informaton and enjoyingentertainnent sports,drama, music,and movies,aswell
as contentin public domain.

70. A represetative of theInternationalMusic ManagersForum(IMMF) agreed that
broad@astersmeededo be ableto preventpiracythroughsignalprotedion provisions. The
GeneralAssenbly hadconcludedhatthetreaty underdiscusson shoutl be basedon signal
protection. Signatbasedprotectionclearly meantno exclusiverights. Broadcatershad
stated thatif thetreatywasnot basedn someelementaryrights, it shouldbe abandoned.If
thetreatywasabandoedor puton hold for five years,and thenrevisited, it would notresult
in adisaste. However,if, with thelack of consensughatcurrentlyexisted,the Committee
movedforwardto a diplomaticconferencend thenfailed, asmanybelieved wasquitelikely,
thatwould indeedbe a disasterfor WIPO andthe SCCR. He recaled thediplomatic
conferenceon audiovisuaperformarcesin thatrespect Thereformof collecive
managementthe harmonizatiorof limitationsand excepions; theresoltion of the
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audiovisual dilemma; the provisionof a public performanceright in soundrecordingsin the
United Statesof Americaandprogres on anewcompensatn structurefor copyright
stakeholdersn the preentanarchyon the Internd, wereall issueghatthe Committeeshould
be constructvely addressing Valuabletime hadbeenwastal overanunneesary
broada@astingtreaty while therewasso mud important work to do. He suggeted postponing
any furtherdiscussiongor five yearsandthen revisiting theissueof broadcastes’ rightsin
thelight of futuredevelgments

71. A represetative of Intematioral Federabn of the Phonograpltd Industry(IFPI) said
that,aftertenyearsof debateon the broaccastersrightsissuetherewasa certain senseof
circularity in thediscussons. Thos whoinvestedn newcreaionsandbroughtthemto the
public should havethelegaltoolsto getremuneraédfor doingso. In the United Statesof
America, therewasa call for aright of compensdion for thebroadcating of phonogams.
Broadcastershouldpayfor theuseof thatcontent Also,aworkalde procedurénadto be
clearly setup soasto move forwardandmakeprogress.Thesingle comprénensibletext
preparedby the Chair, with certainimprovenents,could save asa goodbasis,assuggsted
by thewriters’ groupsandby FIM andFILAIE. Moreower, whethe thesignatbased
approach wasobtainedthroughthe grart of anexdusiveright or throughsomeothermeans,
thereal questionshouldbethe substancein otherwords,the scopeof theright, including
whetherthereshouldbe any delineationof theright andits exceptions. Mostimportantly,
existing long-estblishedcopyrightfundanmentak shouldnot bedisturbel by the newtreaty,
as improvenents,andnot damageto theinternatonal copyrightsysemwereneeded.While
therewere manyimportart goalsthathadbeenspecfied during the discussionsincludingthe
public interest competitionandcultural diversity, they could not simply underminespedfic
IP goals. Thethreesteptesthadto befundamataly preservd. Thattesthadbeenworking
well over manyyearsandhadprovidedflexibilitiesfor countrieswithin sensibé limits in
order to pursuetheir own nationalpolicies. The sane appliedto thetechnologicalprotection
measureandrights managemernnformation, as contanedin the WCT and WPPT,which
reflecteda very powerfulconensusandbalanceamonginteress. Sheurgedddegatedo
makea chdce andnot continuediscus®onsindefinitely. The choicewaseitherto work
towardsreasonald compromisesolutiors on a partiaularissuewithout seeking eitherto
disturbthe conclusionsn prior treatiesor to acconplish othe gods thatmight bebetter
addressedn othercontextsor, ontheotherhand,to concludethatthetimewasnotright for
suchcompromseandthatit wassimply not possble to proceel to adiplomaic conference.

72. A represatative of the InternationaVideo Federaton (IVF) supportedatreaty that
createdfair protection for broadcatersin line with estabishedinternatonal copyright nomms,
including the WCT andWPPT. Thatshoub ensurehatthe consensusf the MemberStates
of WIPO would berepeatedn thecomplex world of broad@asting. He welcomedthe Chairs
attemptthroughthe non-paperof April 20,2007,to bridgethe gapsamongvariousposiions.
Broadcasteralreadyenjoyeda significantlevel of balancedprotectionin a majority of WIPO
MemberStatsandtheworld still turned. Thatprotect ion hadcoinddedwith the
developmentof strongaudiovisuakectorsin variouscountries. Therole of thediplomatic
conferenceandthe adoptionof a balancedreay shouldnot be stymied by cynical efforts to
unde'mine copyright protectionat the internaiond level. The Committeeshouldmoveaway
fromtherhetric andrecognizehattheablity of abroad@sterto preventretrarsmissionof
his signalsby anymeanswvasin theinterestof all right holde's. Thealternatve of no
protectioncaled into quesion theentireexacise. Regading technologi@l measues,the
way forward shoutl be basedon conensusalreadyachevedin existing interndional treaties.
Regardingexceptonsandlimitations,he supporedanappro@h coheent with the
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intemationd acquis thatthethreesteptestprovidedthe neessay guidanceandconsistency
at internationallevel.

73. A representative of the NationalAssociaton of Comnercial Broad@asterdn Japan
(NAB-Japan)recaledthatthe 1997synposum on broadcating, co-hostal by WIPO and the
Governmenbf the Philippines haddeclaedthe urgent needto estabish abroadcasters’
tredy. Theinitial purposewasto establisha new treatythatwould give sufficienttoolsto
broada@asterdo copewith theageof digitalization, espe@lly the new technobgiesto which
broad@astersverealreadyexposed, suchas signaltheft on the Internet,wheremany TV
programswerepostedon numerousideo-sharng websieswithoutany authorization.
Broadcasteraeeakdaright of making availablesoasto stopthatillegd adivity. If only a
right of retransmssionwasgiven, broadcastes would haveto bea the burdenof proofthat
thetransnissionhadactuallytakenplace,which wasanextremely diffi cult task. He also
urgedthe Committeeto granttherightsof fixation andreprodut¢ion. Theimportanceof those
rights wasevidentin the digital age,andtheywould affed in noway private useof TV
programs. Finally, hequestionedvhetherdelegaionswererealy to afford to losethe
momentumnto reachanagreemenaftermorethantenyearsof negotiations.

74. A represetative of the North AmericanBroadcastng Assogation (NABA) pointed out
thatthroughthelastdecadeof discussionsthe Committeehadrecaynizedand acceptedthat
somenew protecion for broadcagershadto be granted, even webcastng and simulcastingof
broada@astsignals. The Chair’slatestnonpaperwasclearly aminimalist proposawhich just
included the mostessentiaklementdor broadcastes. Article 7 proposedo grantaright to
authorizeretransmsson of broadcast$o the public of fixedbroad@ass by any means.That
wasakey right for signalprotectionwhich wasfully supportecdoy NABA asanessentih
elementof ameaningfultreaty. Theinclusionof “by any means’wasof theutmost
importanceasnewtechnologiesllowedretransnmission in newwaysthatposedgreatrisks for
broada@asterssuchasP2Pstreamingf broad@stor cabkcastsignds overtheIntemet. With
respecto the protectionof deferredtrarsmissions,it hadto be understoodhatthe lengh of
thedelayin thetransmissiordid not diminishthe harmto broadcatersof unauthoized
trarsmissions. Thefailure to grantsuchminimum protection would creae aloophole
enablingmasspiracyandfree-riding of broadcastsignak. Sheaso supporté the protection
of techndogical protectionmeasuresHowever, thewording of thenon-pape might not
cover othertechnologiesvhich werenotencryption-based. Instead,sheproposedo usea
languagesimilarto thatin theWCT andWPPT. The nonpaperwasnot perfect butstill a
meaningfultreaty proposal. She urgedthe Committeeto endorseat asa basisfor negotiations
of afinal broadcashg treatyatadiplomaic conferene laterin theyea.

75. A represetative of Public Knowledge(PK) expressedhis reservabnsaboutthe current
non-paper. IP rights werenot a necesary minimum for protecting broadcasts.A true
signatbasedreatycould protectbroadcasirsaganstintentonal misappropriéion without
creatingoverlappng IP rights In thatrespet, herecaled the mandae from the Gener&
Assambly to takea signatbasedapprach. A rightsbasedreaty would createseiousliability
risksfor individual users intermediariegandother right holders. Theexisting copyright laws
and interndionalagreementsalread/ prohibitedtheinfringemenbf copyrighton
video-shaiing sites, soa signatbasedreay would compkemaent that regime without
inteferingwith it. He alsoexpresgdhis concernsabouthow the non-papercould affectthe
public doman. Grantingbroadtaging organzationsarightto prohibitdistribuion of content
would hamperthe accesgo knowledyeandinformation. He alsoreferredto the scopeof
technologicaprotectionmeasiresin thenonpape. Theprovisionson enayption prohibited
not jus the useof devicesto misappropiate broadcat signalsbutall devicescgpableof
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decryptinganencryptedoroadcast.Thatprovisionwasoverbroadand riskedto prohibit
devicesandsystemsusedfor subgantialnorinfringing uses, simply basedon their
speculativecapabilty to caug harm. The sad provisionhad to beredesignedto prohibit only
thedecryptionor removalof rights managerantinformation where theintentwasto
misapproprite thesignal. Thatcouldbe doneby requiring a standardf intention through an
exceptionto Article 9. Unlessthose crucid issueswvere addressedhetreay would not
properly reflectthe balanceamongvariousright holdersandthe public interest

76. A represetative of the EuropearFedeationof EuropeanFilm Produ@rsCollecting
Societies(EUROCOFYA) supportedhenon-papersubmited by the Char andfoundedon a
signatbasedapproach.Broadcatng organizaionsexploitedtheir transmissioathrough an
increasinghumberof platforms calde, IP TV, Internet saellite plaformsandmobile
telephonyamory others. More thanever,signalsnealed ad hoc internatonal protection.
Clealy, the protecton of asignalcortributedto proted¢ thecontent It wasneedessto recall
thevalueof the contentandthe needto remurerateead actof public exploitation. The
signatbasedapproactpermittedto reinforce the fight aganst piracy withoutgranting
excessiverights to the broadcastingrganiationsto the derimentof othe contentright
holders Thecurrentdebatehathadtaken morethanten yearsshoutl notbe endless.

77. A represatative of the EuropearBroadcastig Union (EBU) saidthattenyears agothe
declaredintention of the Committeehadbeen to raisethe protection level for broadastes, to
bring it in linewith whathadjust beendonefor the other protectedparties unde their own
conventions. At themoment,broadcaterswerenot only terrestrialtransmiters, aswasthe
situationregulatedin the RomeConventionputaso transmitersvia saellite, cable,on
demandor by streamingor simulcastingover the Internet, mobile telephony,televisionandso
forth. At thesametime, thetoolswhich piratesusel had multipliedsincetheRome
Convention. Digital recordingequipmentmadeit very easyto pirate anybroadcassignalon
whateverplatform,andevento makeit avaiable onthe Internet. The Char’s non-paperwas
theabsoluteminimumthatbroadcastersould possiblyacceptasa basisfor a diplomatic
conference.Withoutthat which would in factamountto a“Romeminus” protection,
Europearbroadcastrswould certainlyhaveno furtherinterestin the currentexercise.

78. A represetative of the Third World Network (TWN) pointed outtha in spiteof more
thannine yearsof deliberationn atreatyfor the protection of broadcastng organizations,
theachievenentwasvely little. Delegationswverestill strugglingto work outthe objectiveof
thetreaty,andto createa newsetof IP rightsfor broad@sing andcablecasthg organizations.
Many broadcastingndustriesn develogdanddevelopingcountries hadfl ourishedrelying
simply on naional regulatoryframeworks andlaws. Therationale for creding a newsetof
exclusiverightsfor broadcastermadelittl e sense. Furthermore grantng exclusve rightsto
broada@astingorganizations particularlyoverdefared transmssionof fix ed broadcastby any
meansjncludingtransmis®nsovertheInternetandovernew media,wasclearlybeyonda
signatbasedapproach.Freetradeagreementandeconomc partrershp agreenents,
particularly betwveendevelopedanddevelopng countries,requiredthe latter to ratify the
WIPO Treaties,which meant thattheadopton of thosenormswashardlyvoluntaryfor
developingcountries. Developingcountreshad to ensurghatnorm-seting activities did not
affect their developmentprogectsor their policy spacein anyway. He supporédthe broad
provisionson limitationsandexceptionsthe deletion of technobgical protection meaures,
and the inclusionin the operativeparagraphsf generalpublic interest clauses, provisionson
the protectionand promotionof culturaldiversity and on the defenseof compdition. It was
time to takea stepbackto engagento independat andobjective studiesandassessments
before emharking almostblindly on norm-seting activities. Finally, heexpressedhis



SCCR/S2/%Prov.
page23

disappoinimentthat, while the Chairhadconsutedthe proponent®f thetreay prior to
preparingthe non-paperhehadnot consultel other stakéroldersthatwould be affectedby the
tredy. Thataction had,unsurprisinglyresultel in anunbabncel nonpaper.

79. A representative of the ElectronicFronier Foundaton (EFF) pointedoutthat,depite
the Generd Assemby’s clearmandateio the SCCR,the Chair'snonpaperwasnot
signatbasedbut wasinsteadpremisedon the credion of rightsthatapplied after fixation of
signals,rathe thanmeasureagainstsignaltheft. Thepublic interestandinnovation
concernsaswell asthe protectionof broadcaters’ legitimateinteress could beaddessedy
atreatythatspecificallyfocused on theintentonal signd theft, ratherthancreatng broad
retrangnissionandpostfixationrights. Since thetreatywas notlimited to realsignd
protection,it threatenedo restrictthe public acessto knowledgeandconsuners’ existing
rights undernational copyright law. The inclusion of legaly enforcel technological
protectionmeasuresn Article 9 raisedalso seribus concernsaboutthe puldic interestin
innovationpolicies. It waslikely to overridenationd exaeptionsand limitationsthatwould
otherwise permitconsimers librariesandstudens to acesspublic doman matenal andmake
nonrinfringing useof suchtransmittedvorks. Article 9 includedcomnon devicescapableof
decryptingbroactastsfor lawful uses. The combinaion of technologi@l measueswith the
proposal retransmissiomight allowedbroad@astrsandcablecasersto contol the marketof
transmission and receivingdeviaes suchasdigital videoreordingdevices. Theinclusionof
thewords“to the public” in Article 7 would not stop the treatyfrom encro@hingupon
consumersprivateuses. Thebroadscope of the proposedetransmissionight underlinedthe
needfor exceptionsandlimitationsto protectthe public interest. Thetreay shouldinclude
mandatoy exceptons,atleas equivalentin scopeto thosein the RomeConventionandthe
TRIPSAgreenent,includinganonexhausive and enumergedlist of exceptionsrelaedto
freedomof expressim andtheability to crede appropriatenewexceptions. Thethreestep
testshouldnot be a constraintfor thatpossibilty givento Membe States. Thos were
fundament&issueghatshouldberesohedbeforemovingto a diplomatic conference.She
urged MemberStaesto carefully corside theimpactof anexdusiverights treatyon
consumersinterests, citizenbroadcastingn the Internet compeitti on andinnovationandnot
justprotecton of broadcasterandcablecastes.

80. A representative of KnowledgeEcologyInternaiond (KEI) thanked the Committeefor
acceptingits accreditatio. Themostrecenton-papemrepresentea rejection of whatthe
GeneralAssenbly hadrequestediad year. There wasgreat supportfor focusing exclusvely
on piracy, particulrly if thediscusgonsdid notinvolve grantngeconome rights. The
businessnodelsandtechnologiesvereevolving very fast. However,broad@asterskept
saying thatthetreaty shouldfollow thelines of the Rome Convention, adoptedin 1961. The
currentnon-papereliminatedthe goad limitation andexception languageof the earlierdratft.
In avery restrictve provision,limitationsandexaeptionsnealedto meet the threesteptest,
which wasmorerestrictivethan TRIPS the RomeConventionand the Satllite Convention.
The latterwas only threepagedong anddeat with the same subje¢ méater. It containeca
good discriminaion betweersignal andcontent It could be usefulto distribute the text of
thatCorvention to delegationsn orderto examine a guiddine for protection thatdid not
harm therights of the copyright ownersandcontaneda bdancedtreament of limitations.
Limitationsandexceptionaverenot sujec to thethreesteptest. The Satdli te Convention
containedspecialprovisonsfor developng countries relating to teachng andresultedn a
better protectionfor consumersnda satisfactoy interndgiond instrument from theviewpoint
of accesgo knowledge.
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81l. A representative of the Asia-Pacific Broadcastng Union (ABU) stressé thatfor the
pasttenyeasthedocumentgpreparedy the WIPO Secetaiat had evolved in a
commendableeffort to consolidatevariouspostions. The debatesunderan original catdogue
of proposedoroadcasterstightsled to documentswerethoserights appareddiluted.
Consideringhe stats of negotiationsABU hadscakdbad its anbitionsonthetreaty. It
believedthatwhile it wasdesirableo includetherights of making avaiable anddistribution
in the draft treaty,the Chair'snon-paperprovideda construditve basis to proceedto a
diplomaticconferere. However,ABU'’s firm postion wastha if theexclusive rights of
retrangmissionby anymeanswverenarroweddownor reducedto anotherform of protection,
therewould beno pointin proceedingo a diplomatic conferace. There seenedto bea
suggesion thatwhile the traditionalbroadcasterddroad@stshout be protected whena pirate
tookit from theair, it shouldnot be protecedwhenthe sane broad@astby thesame
tradtional broadcastewastakenfrom othe platforms. Thatsuggestnturnedawayfrom
reality, aspiracyof broadcastshould be preventedunderany of its mary forms. WIPO
MemberStatsshouldheedthe call of broadcastes to be grantal protecion, especiallywhen
suchprotecton meantthe survivalof manysmal broad@astingorganizaionsin the Asiaand
Pacific region.

82. A represetative from the Yale Informaion Socety Projed (ISP)broughtthe attention
of the Commiteeto a comparativestudy underakenby thatinsitution concening national
reguationsof thetelevisionbroadcasindustry. The studywas basedon sdected countries
thatrepresentedifferentregulatoy andrevenuemodelsof operaion andeconomic
conditions. Telemmmunicatiorregulationsverethe subject of specalizeddomesticagencies
at nationallevel andof internationakagertiessuchasthe ITU. Newintellecual propety
rights of broadcastersouldnotbe consideed in isolationfrom the context of thegreater
reguatory andrevente modelsof individual countries. The broadertherightsadoptedn the
tredy, theharderit would beto harmoniz thoserights with the domesticregulatory
framework. Moreover,dueto the extensvely regulaied natureof telecomnunication
induwstries,newrightsand majorenforcementould beincompdible with othe patts of the
reguatedlegalstructureandthe domesticneedsof individual counties. Suchcommuncation
reguationswere centerecn two primary chaptes. Thefirst to ensurealevel playing field
and the secondo promotethewider possble dissenmnation of informaion andaccesgo
knowledgevia telecommunicatiometwork. In orderto maintain that delicate balance,
exceptionsandli mitationsplayed anessatial role in minimizing points of conflict.

83. A representative of theInternationalFederation of Library AssogationsandInstitutions
(IFLA) suportedtwo possble legalmechanismdoundin thenon-pape, namelypublic
intered clausesandexceptionsandlimitations. Becausef theimportanceof publicinterest
clausedo librariesIFLA supportedBrazi’s call for their inclusion asopeative articlesin line
with the RevisedDraft Basc Proposain doaumentSCCRA5/2Rev. Secondy, asthe
non-paperwasbasedon anexclusiverightsmodd, therewas a needfor alist of exceptions
and limitationsfor public interestpurposesincludingfor peopk with disabli ties, education
and researchandlibrariesandarchives. The protection of encrypton andrights management
information in Article 9 gaverise to the questionhow beneftiaries of limitationscouldavail
themselve®f an exception,whenthe contentwassubjed to atedhnologicd protection
measuré TPM), which wasunderlegal protecton. Compuer specalists responsibldor long
termdigital preservationn librarieshadexpressedaoncernthat even if libraries got
permisgon to circumventTPMs thefas devebpmentof encryption technologiescould soon
makesuchpradiceimpossible. Article 9 shoutl thereforebe deletedfrom the non-paper.
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84. A represetative from theInternationalFederaton of Associdionsof Film Distributors
(FIAD) statedthatthework accomplifiedoverthelasttenyearsby WIPO wasa consideable
inpu onthelegal aspect®f interestto the credive andcommunicationsindustries. The
non-papersummarizedwhathadbeendiscussd andadievedandwas a goodbasistowards
the conveningof a diplomatic confeence. Piracywas an absoute scourgewvhich undemined
theindugry through theillegal exploitaton of works. A signd protection based appioach
shouldbefollowedin accordancevith whathadbeendeddedby the GeneralAssembly.
Consequentlybroadtastershouldbe acordedthelegal protecion which their activity made
necessarywithoutgoing beyondtherights of the partiesconcened. Finally, andconcening
theissueof exceptins,the guideline should bewhathadaready beendonein WIPO, which
would leadto theadoptionof atreatybalancing the protection givento right holdersand
certainothergeneralinterests.

85. A representative from the InternationalFederaton of Film Produces Associations
(FIAPF) reiteratedts support.expresseaverthelasttenyeas, to provide anadditionallevel
of protectionaganstsignal piracy. Thedraft nonpaperwasa st in therightdirection.
However threepoints should betakeninto acaount. First, the objecive of thetreatyshould
be the protection of thesignal. Second regardimg theissueof limitationsand exceptions,
Article 10 shout bein conformitywith the existing interndiond treaties andnotablywith the
threesteptest which hadprovedto be effective in giving MemberStaesenoughflexibility to
adaptto local needsandsituations. Third, technobgical prote¢ion measuresvere
indispensald for thelegal supply of audiovsualcreaionsontline. Thebdanadapproactof
WPPTandWCT onthatissueshouldberetaned.

86. A represetative from the EuropearDigital Rights(EDRI) consideedthe current
non-paperunacceptable The GeneralAssenbly hadgivenamandateto the SCCRto prepare
atreatywith a signatbasedapproach.Unfortunatdy, thereseemed to beno consensusn
whatwasactualy meantby thatexpression.EDRI proposedhefollowing simpe test: the
tredy wastruly signatbasedif, andonly if, therewasabsolutéy no needto includeaclause
on thetermof protection. Unfortunately negotationshad started manyyeas agoin the
wrong framework. Treatiesthatcreatedpureinvestmentprotedion withoutthetiniest
requremert for creativity shouldnot be part of copyright andevenlessshouldtheystart
integratingthe protectionfor patentsandtrademaks in the copyright sygem.

87. A represetative of the NationalAssociaton of Broad@asterdNAB) staedthatthe
Committeehadbeendeliberatingfor yearson atreatyto updae theinternaionalrightsof the
broad@astersandtheir signals. Thos delibeationshadbeenthoroughandexhaustive. The
Committeehadhad18 setsof negotiations.Synposiaon broad@astinghadbeenheldin
severalverues,wherebroadcasterprovided exanplesof piracyandotherexpropriationof
thesignals. Regbnalconsultationsverehdd in 2005in Africa, Asia, EasernEurope,
WesternEuropeand Latin America. Attendel by represerdtivesof over 85 countriesthose
consultationdocusedon someof thefinal points of thetreay. Sincel988,at least

18 countries hadsubmittedproposés in theform of treaty languagehatincluded exclusive
rights. Thoseproposlshadcomefrom countrieslargeand small in four coninents. At the
beginningof the proces, broadcaterswere exdted andenthusiasic aboutparicipatingin a
WIPO proces designedo modernizeandharmonze signd rights at aninternatonal level.
The paradigm for amodernizedroadcastes’ treaty shouldbethe WPPT,which updatedhe
rights of otherRomeConventionbereficiaries. Underthelatestproposés broadcasterwould
not enjoy exclusiverightsandwould not be provided with protedion regardingtechnologcal
measuresA longlist of limitationsandexceptonswould devour whaievershambles
remainedrom the carnagemposedby anextremdy limited proted¢ion. Someof the
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proposds werecoachedn rhetoricclaiming the seart for balarce andfairnessandthe need
to ensureaaccessto knowledgein information, the promoton of technologi@al development
and innovaion. Underthatrhetoric,accessto public doman materids andtheviability of fair
useof contentin broadcastiependean avoiding the creaton of newandtroublesomeights
thatwould conflict with the ownersof the broad@astconent. However,that paradeof
horrible resuls waspurelyhypothetical. Therealworld experenceof an entire continent,
suchasEurope wasbasedn aregimeof exclusive rightsfar more extensivethanthosein the
currentnon-paper. Thatregimeprotectedl PMs and retransmssionof broad@astsignalson
the Internet.None of the horrible consequacesmentonedhad beenfelt in Europe. Theneed
to modernizeprotectionfor broadcasterandtheir signak wasgreat Thatneedcovereda
minimum setof exclusve rights,including simultaneousand deferredretransmissiorfixation
and making availableandthe protectionregardimg technobgicd protection measues.

88. A representative from the Union of Natonal Radioand Television Organization®f
Africa (URTNA) stressedtheimportanceof thework doneby WIPO on the protectionof
broad@astersandthe needto concluck a processnitiated after the adoptionof the WCT and
the WPPT in 1996. Astheobjectiveof the processwasto updatethe Rome Conventionjt
would not beappropriateo go belowthe minimum provisionswhich were offeredby that
Convention. African broadcasterargedthe Commiteeto be assuredhe exclusiveright of
authorizingtheretransnisgon of their progransandalsorights of fixation andreproduction.
It wasnecessaryo protecttheintellectualcapital which broadcatersinvestedn their
programsin orderto havea meaningfulright to information. Moreover,broadcastingvas
instrumerwl for the protectionof culturaldiversty. African cultureneede to bebroadcast
not only throughoutAfrica butknown morewidely in therest of theworld aswell.

89. TheDelegaton of the United Statesof America staedtha therecent nonpapes were
agoodbasisfor discusgons,andthattherewas muchwork to bedoneto reachconsensusn
arevisedbasic proposalor adiplomaticconferace. The currentDraft BasicProposalin
document SCCR/15/ZRev.shouldbe substatially narowedto med the criteriasetforth in
the decisionof the GeneralAssembly. It would not be approprate to moveforward to a
diplomaticconferere with suchanunstabé documaet. At aminimum, adraftbasicproposal
shouldincludeconsensusn key provisionsthatprovidedbroad@asterswith protectionagainst
signal piracy,while notunderminingheright of theunderlyng content holdea's or the public
intered. AstheGeneralAssemblyhaddireded, agreenentshouldbefoundontheobjectives,
the specificscopeandobjectof protectionin orderto proceedo a diplomaic conference.
Certainprovisionsrelatedto compeition, cultural diversity and public interest, curently
found in documeniSCCR/15/2Rev.,couldundemine anyprotedion providedunderthe
treay. While the non-papers’appgoachto the competition, cultural diversity and public
intered issueswould beacceptableany revisionsto languagen thoseissuessimilarto the
languagehatappearedn documentSCCR/15/2Rev.would beunaccepable. Unless
agreementwasreachednthos issues the Generb Assemby’s mandatewvould not be
satisfied, and it would becomampossble to procee to a diplomaic conferene. Throudhout
the processthe Governmenbf its country had sowghtto achieveatreay tha wasreasonably
up-to-date,giventhe stateof technolgy. Fundanentalto that objective was atreaty that
included protection for broadcaktersagainsthe unauthorzedsimultaneousretransmissiorof
their signalsoverthelnternet. A majorthreatto broad@asersarosewhensomeonelaced
their signalson the Internetwithout permission. Therewould be no point in corcludinga
treay thatdid notaddressthatthreat. Moreower, provisionson technologicd protection
measureshould retainthelanguageausedin the WCT andthe WPPT. Therightsgrantedto
broadasteraunderthetreatyshouldin noway interferewith or negatecontractsthathadbeen
enteredinto with a contentowneror the programproduer. Sincethe beginningof the
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discussonsin WIPO, the Delegationhadscaaledbackits ambitionsasreflected by the
withdrawalof its own proposalon atechnol@ically neutrad protedion for netcasting
organizatios. Thesameflexibility wasrequiredof all Membe Statesin order to achieve
agreement.

90. TheDelegaton of Mexico emphaskzedthe greatamountof work underakenoverthe
yeasto culminate in adiplomaticconference It expressedconcerntha othe delegations
wantedto stat all overagain,throwingawayeveryhing tha hadbeen acheved. The
Delegatiorendorsedhe commentsnadeby Africanbroadcaterson the cultural andsocial
effects of broadcating.

91. TheDelegatonof Indonesiaas®ciaeditself with the Bangladsh staementwhich was
deliveredon behaf of the AsianGroup. Indonesawas lookingforwardto having a process
towardsabroadcagng treatyfocusingon the protection aganstsignd piracy, while ensumg
thatit did notimpedethefreeflow of informaion aswell as public policies of Member
States.

92. TheDelegaton of Japanndicatedthatafter discussinghe updaing of the Rome
Convention for adecadat wasnowtimeto finally agreéng to moveforward to a diplomatic
conference.Undertheassimptionthat the newtreaty would be an updae of theRome
Conventia, it wasnecessaryo build uponthe framework of that Convenion, which meant
grarting exclusiverights. A few delegatonshadthe opinion thata signatbasedapproach
shouldnotentil exclusiverights However,there was no conseasuson thatisswe, and
exclusiverightsfell within the mandateof themeeing. Articles2, 3 and4 of document
SCCR/15/2Rev. shouldberemovedfrom the opeative provisionsandamendedin an
appropriatewording to beinsertedn the Preamble In doingsoit would bennecessaryo
discussthe bestbalancebetweertherights protededandpublic policy cornsiderations.

93. TheDelegaton of the EuropearCommunty, speakingalso on behalf of its member
States,staedthatit would beappropiateto usethe non-pgperasa stating point of
deliberatiors andfavoredanarticle by article disaussionthereof. The principal mandategor
the SCCR wasto discusshow the signatbasedapproackshouldbeimplemenedin pradice.
As staedby the Delegationof Japanthe signatbased approactcoveredawidevariety of
differentlegalinstruments.Especiallyregardng the formulationsof Articles 2 and7, it
appeaednecessaryo debatehowto trarslatethe signatbasedapproab into operative
languageagreeal# to all. The Delegatiorremainedflexible ontheissueandendoseda
constructivedebag on the Chair’'s secord nonpaper,notebly focusingon the Articles
mentioned.It wasnecessarto grantbroadcastig organizationsalegal position, whichwas
enforceabe in all thejurisdictionswherethetreaty would apply. The principal aim of sucha
treay would beinternationaharmorzationof effedive remealiesthatsud broadcasting
organizatimmswould enjoyagains signal piracyandsubsequentransmissionsf their signal
on avarietyof plattormswhich were in a competitive relaionshipwith thoseusedby the
broad@stingorganizationitself. A certan legal posiion in theform of rights neededo be
grantedto the broadcastingorganizatios, in orderthattheycould exerdésethoserightsin a
uniform mannerthroughouthe differentjurisdicionsin which piracyocaurred. As staed by
the Delegationof Brazil, it would beadvisable to start the discusson with the mainoperative
text of thetreatyandthenmoveonto the Preanble. Accordingto Article 31 of theVienna
Convention ontheLaw of Treatiesa preambé providedarelevantcongextfor interpretation
of atreaty. Therdore,oncework on estabishingthe opeative partof thetreaty wasover,a
commonunderstadingof thatoperativepartcouldbefound,sotha the preamblecould
actually serveitsinitial purposeof beinganinstrument on howto interpretthetreaty.
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94. TheDelegaton of Brazil respandedby clarifying tha it was flexible with regad to the
order in which the non-papercouldbe discussed.However the provisionstha appearedn
the Preamle shouldbetakento thebodyof thetext. Aslongastherewasagreementin that
regad, thoseprovisionscouldbediscusedattheend. With thatundersandingtherewas
alsoflexibili ty to exploredifferentlanguage for theideasconiained in thosethreepamgraphs
of the Preambg.

95. Thepresidng Vice-Chairexplainedthat, asagreel by the Committee,thediscussioron
substancevould bebasdonthe nonpaperandproceedarticle by article. Accordingto the
decision by the GeneralAssembly the objedive of thediscussiorwasto read aconsensus
on the basicproposalwith theunderstading thatthetreatyshout be signatbasedandthat
theconsensushouldcovertheobjectives specific sompeandprotectionin thefuturetreaty.
With thatunderstandingyae openedhefloor for discussioron the Preambleandthetitle.

96. TheDelegatonfrom Brazil hadno commenton thetitle, althoughtheword “signd”
could have beeninsertedn thetitle to strictly follow thesignd-basedappro@h. Thethree
paragraphsof the Preamblehatderivedfrom its proposas shouldnot yet be considered,
because anew proposl would be preeniedin form of articles ata secondstege of thedebate
devotedto discusangthearticles. The newdraftswould covertheissues dealt by preamble
paragraphs4, 5 and6.

97. TheDelegaton of Switzerlandagreedwith the Delegation of Brazil in defering the
discus$on onthe Preamble.However,it wassurprisedo heartha tha Delegationwould
proposea converson of paragraphd, 5 and6 of the preanble into articles of thetreaty. It
would beinteresting to learnthe views of otherdelegatonsregardingsuchannaincement.

98. TheDelegaton of Indiasuggestetha in paragraphsl and4 of the Preanblethewords
“rightsof” beeitherdeletedor subgitutedwith theword “broadcast”. Thatwasnecessargs
thetreatywasfor the protectionof signalsandnotto provide postive rights.

99. TheDelegaton of the United Statesof America dedared itself flexible with regard to
whetherpreanbular languageshouldbe addressedt alate point. However, it was
particularly concernedwith possiblyplacing itemsaboutaaessto knowledgeand promotion
of public interestsor culturaldiversityin the operaive languagef thetext. Theconcern
relaedto the impactof suchprovisionson future copyright treaties and its effect on other
intelectual propery areas.

100. TheDelegaton of the IslamicRepublic of Iran supportd thatparagrapht of the
Preamble pecausef theimportancan maintaining balancebeweentherightsof
broad@astingorganizationsandtheinterestof the geneal public, bereplaced by
AlternativeRR of Article 3 in documentSCCR15/2 Rev.

101. TheDelegaton of Senegakxpresedits lack of undestandingregading the statenent
madeby the Delegationof Brazil, accordingto which the Preanble, which consistedf a
numberof paragra@hs would be partly transformedinto artides. If thatwasthe caset would
be importantto haveanoutline of the preambé in orde to haveconstuctive discussion.

102. TheDelegaton of Egyptstatedthat in orderto adaptto thenew signatbasedappioach
which the GeneralAssenbly hadrecommendedhetitle shoutl berenanedthe“WIPO
Treay regardirg the Protectionof the Rights of Broadcastng Organkatonsin their Signals”.
In thatway it would befully recognizedvhatthetreatyaimedat protecing. Moreover it
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would be suitable to amendhefirst paragraplof the Preamble to say“desiring to develop
and maintan the protectionof therightsof broad@stng organzationsregardingheir signals”
and similarly in paragragh 4 to say, “recogniang the needto maintain a bdance betweenthe
rights of broadcastng organizationsegardirg their signds andtheinterests of thegeneral
public”. In paragaph7 apossble inconsisteng couldexist in joining two opposing
principleswhenit wassaid“recognizingthe objedive to establish aninternatonal systemof
protectionof therightsof broadcastig organizaionsregardng their signds without
compromisingtherights of holdersof copyright...”

103. TheDelegaton of SouthAfrica agreedwith the Delegatonsof Brazil, Indiaandother
countriesstressinghe importanceof maintaning thefocuson protecing signak of
broada@stingorganizationsagainstactsof theft or act of piracy. Thereforethetreatyshould
not provideexclusiverightsto broadcasng organizations. Consistentvith thatsignalbased
approach, acoupk of changedo the Preanble would berequired. Regardingthe useof the
words“rights of broadcastingrganizatons” therewasa needto clarify thattherights of
broad@astingorganizationsshouldalwaysbe understoodasrights over the signals.
Alternatively, onemightjust deletetheword “ri ghts” andrefer to the protedion of
broada@stingorganizationsin respecbf their signals. Thatcorrecton appledto pamagaphsl,
4 and7. TheDelegaton of Brazil hadreferredto the conceps containel in paragraphg, 3
and 4 relaing to the promotionof accesd$o knowledgeandinformation, naional educaion,
scientific objectvesandcompetitivepracices. Thoseimportantprovisionsfor developng
countriesshouldbereinsertedn the operdive provisionsin line with documet
SCCR/15/2Rev.

104. TheDelegaton of Chile proposedhatthetitle beamendel to read“WIPO Treatyon
the Protecton of the Signalsof Broadcastig Organizaions”. Theexisting Preanblewas
very appropriae in thatit coveredthe objedives and the principleswhich would form the
contentof thetreaty However,it wasalsoimportantthatthoseobjectives andprinciplesbe
reflectedin anappropriatanannelin the substarive part, soit wasnecesaryto includein the
substantiveext the provisionsthatreferredto the protedion of conpetition and accesgo
information.

105. TheDelegaton of Switzerlandproposedha thewording of paragraph4 in the
Preamblebe chargedto incorporatehewording of paragraph4 in the Preanble of the WPPT.
Paragraph® and6 shouldbedeletedfor thereasonsmentionedby the Delegaton of the
United Statesof America,namely,thatthoseclause<ould havearathersetiouseffectonthe
substancef thetreaty andon therightsto be grantdto broadcaters. Furthermorethey
could also have a deleteriouseffecton the interpreation of othertredies, particularly the
WPPTandthe WCT. Astheobjectiveof thedisausson wasto build a consensusn abasic
proposd thatwould leadforwardto adiplomaic conferene, the Delegaton coud be
reasonablylexible regading the Preambé, providedthat otherdelegationswerereadyto
showthesane level of flexibility regardng the substante provisions.

106. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,staedthat, given
thesizeanddiversitywithin its Groyp, othermemberddegaionswould expresgheir
opinionswheretheviewsin the Group diverged. Regading paragrgoh 4 of the Preamble the
Group felt thatpromotingacces to knowledgeand to information in acardancewith national
educationalandsaentific objectiveswvasof vital importanceto econome, scientific and
technologicabevelopment,aswasfighting againstanticompetti ve pracices and promoting
public interest In consequencall thosedlementsshout bereflected in thebodyof thetext.
The Groupremanedopenasto how thosepoints could andshouldbereflecedin the body of
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thetext. Paagraph7 wasalsoveryimportant,andit shouldbeslightly anendel to introduce
theword “copyright” in thesecondine, soit would say“of copyright”. Moreover,the status
and positionshout also be changedy movingit to becaneparagrah 2.

107. TheDelegaton of Pakistarhighlightedtheimportanceof a balancedapproachbetween
therightsandtheinteress of thegereral public, asreflecedin paragraph of the Preanble,
wherementon was madeof suchkey goalsas the acessto knowledgeandinformation,
nationd educaibnal andscientific objectves,curbing ant-compettive pradices,and
promotionof the publicinterestin sectorsof vital importane to sociceconomc, scientifc
and technologral development.In consguenceparagrapl shouldbe movedto the
operativeprovisions.

108. TheDelegaton of El Salvadorhadno objecion to thetext of the Preamblethatwas
being examined. However the contentof Alternatve RR of doaumentSCCR/15/2Rev.had
becomepartof the Preambleand,givenits importance; it would be preferabé that it
remainedn thebodyof thetext. Thus it could beretained in the Preamblebutalsomoved
into thebodyof thetext andincludedin thearticles.

109. TheDelegaton of Colombiastatedthatfor severareassonsthe Preanbles of theWCT
and the WPPT offered a bettermodelthanthe oneunderdiscussion.First, many Member
Stateshadareadyaccededo thosetreaties. Theyincludedacommimentin their Preanbles
to maintainabalancebetweertherightsof right holdersand theinterestof the public in
general,particularly in termsof research,acesso informaion and educaton. In other
words themostobviousproofthata balancebetweentherights of right holdersandthose
intereds had beenachievedvasthe numbe of acessonsto thoseTredies. Secondy, the
Preambless it wasbeing discusedcausedgaricular concernin respetof cultural diversity,
thereasorbeng thatthatissuewasnot explicitly indudedin the preambles of the WCT and
theWPPT. Moreower, theobligationsof broad@stng organizationsto ded with thefolklore
of acountrywould notcomethroughatreaty onthe protection of broadcastsigrals. Such
obligationsshout bedeat with throughothe legd instruments, providingbroadtasting
organizatimswith guidelinesregulationsandquotas,on the basisof which theywere
supposedo respectulturaldiversity. Most countries had legislation requiring broadcasting
organizatiosto alternatenationalmusc with foreign musicin a certain proporion, or to
mentionthe namesof performerswritersandauthors. Spedfic quotasandrequrementsvere
establishedfor communicationof nationa interestprograns and to distribuie progamswhere
nationd sentimens andculturewerecorveyed,or with aceriaininvolvement from national
artistsandauthors. Onthe otherhand,theissueof anticompettive pracices did nothave
anythingto do with anintellectualpropertytreaty,particularly onedealng with relatedrights.
The compdition authorityof eachcountryusuallyhadautority to dealwith anticompetive
pradiceswherevertheytook place,irrespetive of whetherit wasin thefield of intellectual
property or elsewhee. To conditionsupportof copyrightand relaiedrights onthefactthatno
anticompetitve practicesvould occurwould be a badpreedentfor WIPO normsetting
activities.

110. TheDelegatonfrom Argentinasignakda mistakein thelastparagraphof the Preamble
of thenonpaperwhenit said”“uniforme’, uniform in Spansh. Theword wasthere neitherin
theEnglishnorin the Frenchversons, andthereforeit would be preferableto removeit from
the Spanishversion.
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111. TheDelegaton of Senegalktatedhat, asindicated by the delegaton of Colombia,the
Preambleunderdiscussiornwasalittle overloadedespeally if comparedwith therelatively
recentPreanblesto the WCT andthe WPPT. Moreover,giventheimportanceof the content
of paragraph?, it should be placedimmediatly after paragraphl, soasto give it more
priority. Findly, paragrapté shouldbedelgedfrom the Preanble.

112. TheChar thankedtheVice Chair of the Committeefor presiding overthediscusgons
on the previousday,includinginterventiondrom inter-governmerdl and nongovernmental
organizations,andadebateon the Preambé. Two dayswould now be availablefor debateon
the substante clausesof thedrafttreaty. Consulationswith regionalgroupshadestablished
themehodobgyto gothroughthetextarticle by artide usingdoaumentSCCR/15/Rev.
and, asaworkingtool, thenonpaper. While the Commtteewould foll ow the non-paper
document SCCR/15/ZRev.would serveasaninclusivereoord of all delegations’ proposals
and alternatvesin the official form. The Commiteewould thenbein a position to formulate
an undersandirng of how the basicpropasd for adrafttreay could be estabished. Although
thebestsetthg wasanopenmeetingincluding all paticipants, it wasimpradical to switch
back andforth from formal plenarydiscussonsto informd discussons. Therefore he
proposal to commencavith anoperendednformalsessiorconsistng of everygovenment
delegationandthe Repesntativesof the Europea Communty, to allow participantsto
discussissuedfreely, knowing thattheirwordswere notbang recorde. Thefindingsof that
sessiorwould allow for the possibilityof a smaller, but still operendedinformal sessionn
RoomB. Everysuccesiil meetingor diplomatc conferene hadrequred someinformal
working methods. Thediscussionsshouldinvolveasmany delegationsaspossible putting
forwardin a concisemamertheir solutionson patticular issuespecaisetime constaints
preventeda full debateon every elementin the package Althoughconsensuand agreement
would alwaysbe sought,somediscussionswould haveto be shortend wheretheissue
becametoo complex, or thefull complexty of theissuewaswell known,or thetime hadbeen
reachedor adecsionontheisaue. Interestd delegatonscould usethelunchbreakfor
consultationswith aview to reachinga soluion to bereportal backto the formal or informal
sessionof the Committee. Similarly, groupsessbnswould takeplaceduring the breaks.
Time wastoo shortto makeavailablethe different languageversionsof variousproposds,
althoughthe ChairandSecretariatvould usethe breaksto formulatethe debateinto
proposds. Turningto thediscussiorof thedraft text, henotedtha the Preambleremainedon
thetablebut wasput asidefrom discusgon togetierwith the culturd diversity and the public
interes clausesn documentSCCR15/2Rev., until all substarive articleshadbeen
discused.

113. TheDelegaton of the United Statesof America statdits understadingthatthe
Committeehadagreedo progressdy discussinghedrat text article by article, beginning
with thetitle and the Preamble. Earlierdiscussbnsconcernirg the Preanble, and the public
intered clausest containedwentto the heat of the protecion offeredby thedratt treaty and,
as previouslyindicated the Delegationobjeciedto includingany refererceto thoseclausesn
the operativetext of thetrealy. Otherproposds or issues could not be disausseduntil those
issteswereresolved. Theunintendecconsequeresof moving forwardwithout having
resolvedthoseimportantissuesmadeprogressowardsa diplomaic conferene untenable.
Supportwas expressedor the statemeniade by the Delegaton of Columbia detailing
numeroussoundreasonsvhy the publicinterestclause did not belongin the operativetext of
abroadcastingtreaty.
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114. TheChar notedthatthe Delegationof the United Statsof Americahadstipulateda
condition for movingaheadon the subsanceof discussionsHowever, the package of clauses
could be consideedwhenotherissueshadbeenresolved, including theform andlevel of
protectionto beincludedin thedrafttreaty,which would haveaninfluenceon which clauses
neededto beincludedin the Preambleandwhethe opeaative clausesvererequired
concerningthe public interes. A requestvas madefor flexibility to allow for examinaton of
thesubstancérst, beforerecongering theissue raised by the Delegaton of the United
Statesof America

115. TheDelegaton of Poland,on behalfof the Groupof Central Europearand Baltic

States, notedthat, in line with the guidancegivenby the Geneal Assenbly, the Commitee
shouldfocusits effortson developingatreay for the protecion of broadcatng organizations
usingasignal-basedapproach.Thatapproat wasin line with grantirg rightsto broadcasting
organizatimsto gualanteean effectivesafegguad aganstsignalpiracy. Rights were thebest
meangdo adieve effectiveandefficient protection aganstsignd piracy attheinternational
level,andthatshouldbereflectedin appropria¢ languagen thetreaty. Theneedwas
recognizedo intensifyeffortstowards elaboraing anaceptale compromisesolutionthat
would enablea diplomaticconferereto be held beforetheend of 2007.

116. TheDelegaton of Brazil statedthattheissuesdealt with in the Preambé wereof
intered and sensiivity for Brazil. Different optionsfor discussonincluded whetheror not
theissuesemanedin the Preamblebut the outcome of thosediscussionshouldnot be
prejudged. The Delegationalsodid notwishto hold discussbnson the subsantivearticlesof
thedrat treaty whensomeof the coreissuesappearedin the Preanble but, with aview to
facilitating progressjt would agreeto seting asidethediscussiorof issuescontainedn the
title andPreanble until afterthe coreelemens of thedrafttreatyhadbeen discussed.

117. TheChar thankedall delegationshathad demonstreedfl exibility in the progressof
themeeting. He askedhe Delegatia of the United Staesof Americawhethe it could
considerdiscusang the substancef the draft text with a view to deternining the prospets
for reachingagreementn the maincontentof adrafttreat, if a suiteble time couldthenbe
found to discusghe senstive issueghathadbeenraised.

118. TheDelegaton of the United Statesof America noted the shorttime availablefor
discus$ons, and theflexibility shownby the Delegation of Brazi, andagreedto the Chair’s
proposel procedurewhile reiteratingthe strongconcensit hadearlier raised.

119. TheChar notedboththe senstivity andimportarce of theissuesandthe strong
resevationexpressedby the Delegationof the United Staesof America. The Committee
would progess startingwith informal sessions.

120. TheDelegaton of India soughtclarification as to whetherthe Commitee would
proceedin aninformal sessiorfor its artide by article discussion.

121. TheChar confirmedthatthe Committeewould enter aninformal plenay sessionand
begin discussingthearticlesfrom Article 1. Where necessarythe Commitee would enter
into aformal sesson.
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122. TheDelegaton of India soughtclarification as to the utili ty of shifting from formd to
informd mode. Therewassufficientflexibility for ddegdionsto stae thar views, exchange
ideas andreachagreementandthetime for disaussbon remainedthe sane whetherthe session
wasformal or informal. Delegationsieedd to be predse andstae ther coneerns,andlisten
to otherdelegaibnsviews, without enteing debaes.

123. The Char notedthat,althoughthe Delegaton of India had no problemwith shaing its
thoughtsin eitherformal or informal settings,other deleggationsfelt more comfartablein
situationswhere theycould speakfreely withouttheir wordsbeing recorded,other thanbeing
noted by otherdelegations In aninformal seting, delegationscould testtheir flexibility
throughtheirinterventiosin the procesf reachng compromse In pastexpeienceof
critical stuatonsandduringdiplomaticconferermes,informd sessonshadbeennecesary,
and hethereforeaskedthe Delegationof Indiato beflexible in tha respect

124. TheDelegaton of India statedthatit wascoopergive, constructve andflexible,butthat
it wishedto haveitsinterventiors recorded.All discussion®nthearticlesshoud be pat of
therecord,whichwasnat possiblein aninformal seting. It wasunclearhowthe Committee
would progessif discusionswereto takeplacein aformal seting after theinformal
discussons, or how efficientthatapproab would be. Thedisaussionsshoutl not by default
be madein aninformal modewhenthe Delegation would prefer to have itsinterventionn
therecord.

125. TheChar notedthatalsootherdelegationsmight wish to havetheir staements
documaentedfor theconferenceecod. He proposé thatthosedelegationsshouldthenrecord
their owninterventionsandmakethemavaiable in writing, soasto preservdl exibility for
other delegatonsthatdid notwish their staementsto becone partof theofficial record.

126. TheDelegaton of India askedthatit be giventhe opportunty to putany statement#
had madein theinformalsettingon therecordwhenthe Commitee returnel to theformal
setting.

127. TheChar acceptedhe Delegationof India’s request,noting thatin the plenarysession
al participans werefreeto askfor andbe given thefloor onissuesetfor disaussion. The
Committeethenwentinto informal sesion,and representidves of intergovernmentaand
non-governnentalorganizationsvererequestedo leavetheroom

128. TheChar resumedheformal sessionstaing thatafter aweekof discussion#t was
now importantto concludethe meetingin a positive sensesoit wasadvisabé to continue
informd consutationsbeforeengagimg in adetkateon the condusionsof thecommitteeand
therecommendtiors to the GeneralAssenbly. He then suspendethesessionn orderto
hold conaultations. After the sugersion,the Char proce&edto presentdraft conclusions
(attachedas Annex | to this Report),theapprovd of which would finalize the discussioron
item6 of the Agendaon the protectionof broadcatingorgankaions.

129. TheDelegaton of Bangladek, speakimg on behalf of the Asian countres,expressedts
preferencdor havinga muchshortertext andwithout specific timelines. Thedocument
shouldreflectwha hadactuallyhappenedn the spedal session. There hadbeenabetter
undestandirg of positionsheld by all stakeholderdyut clearly no agreenenthadbeen
reached.Otherspecificcommentsvould be madein the courseof a paragraphby pamgrph
discusson.
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130. TheDelegaton of Barbadosvould notspe& on behaf of GRULAC, astheissueshad
not beencoordnaed. However,it reconmendedhatthefull mandag of the General
Assambly bereflectedin thedraft andthatmuchof the preanible beddetedin orderto focus
on the contentsof thedecison.

131. TheDelegaton of Algeriadid notspeak on behaf of the Africancountresastheir
consultationshadconcludedhatthe processshouldcontinue,but further consultationvas
neededregardingheway in whichto contnueand thedates.

132. TheChar decidedo suspendhesessbnin orderto enablegroupconsutations.
Resuning the sessiorhe openedhefloor for interventonsthatcouldenale the Committee
to collect ascomprehensiva pictureaspossble of the prevaling posiions.

133. TheDelegaton of Bandades staedthatthe Asian Groupconsiderd thatparmgaph3
wasof descrptive characteandbelievel thatdoaumentSCCRA5/2Rev.shouldbe
mentionedheren. In paragraplb, thefirst partshouldreman. Thesecondsentencehould
read: “Theoperaive articlesof the nonpape were discussedn aninformalsdting and
delegationsmadeproposalonthose”. Thethird sentene shoull bedeleted. Palagraph6
shouldbeamendedo read: “In theinformal disaussonsit becane evidentthatduringthe
sessionit would not be possble to reachanagreenenton the objedives, specfic scopeand
object of protecion with aview to suomitting to a diplomatic conferexcearevisedbasic
proposd asmandatedy the GeneralAssembly.” The purposebehindthe chang suggested
wasthatthe currentlanguagéhadsomesapefor different interpretaéions,soit waspreferable
to keepit in line with the GeneralAssemblydedsion. Moving onto parayraph?, it would
read: “While severaldelegationsirgedthatthe efforts to condude a treatyon protectionof
broad@astingorganizationsbe continuedjt wasfelt tha there wasa needfor takingtime to
reflect beforeproceedindurtherto explore agreenents as mandaté by the Geneal
Assanbly.” Onpage2 thefirst point should read,after “The GeneralAssemby”. “Takes
note of the currentstatusof thework in the SSCRon the protection of the broadcasting
organizatimsandcablecastingrganizatons”. Thenextbullet pointwould read:
“Acknowledgesthatprogressvasmadein the processtowardsbeter undersandingof the
positionsof the variousstakeholders”.In thethird bullet point a full stopwould be placedin
thesecondine aftertheword “process, eliminatingtherest of thesentece. Thefourth
bullet pointwould read: “Expresseshewish thatall the partiesconinueto strive to achieve
an agreemenbn the objectives specificscopeand objed of protedion as mandatedy the
GeneralAssenbly.” Thentheparagraphhatconceneda sessiorfor joint analyss would be
deleted. In thelast partof therecommendidon thetwo bullet points would bereplacedwith a
single bullet point andthe newtextwould read: “Decidesthatthe subjec of broadcasting
organizatimsandcablecastingrganizatbonsberetanedon theagendaf the SCCRfor its
regdar sessbnsandconsidersonveningof a Diplomaic Confaenceonly after agreementon
theobjectives,specificscope andobjed of protedion has beenachieved.” Theundetying
ideawasto continueto work ontheissuesandconside convenirg a diplomatic conference
only after therewasanagreemenbn the objectives,speific scopeandobjectof protectionas
mandatedy the GeneralAssembly.

134. TheDelegaton of Algeria, speakingon behalf of the AfricanGroup,expressedupport
for the continuaton of the proces andnoted thatall ddegaionshadmade effortsandthata
resulthad beenreachedn spite of differentviews. With additional efforts, thatresultwould
serveasabasisto reachthe expectedgoal. The Groupwasin favor of continuing the process,
but wantedto ensurethatit couldhaveareal chanceof bang successful. Therefore, all future
work would haveto confineexactlyto themandag of the Gereral Assanbly, and theissue of
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the protectionof webcastingrganizatimswassomething thatcould be dealt with ata future
stage. Severa attemptsto reintroducehatissueinto the discussbonshad sloweddownthe
discussons. Thereforeanyfuture discussionsvould haveto be confinedto the mandateof
the Generd Assemby andto the decisionof the SCCR which hadconfined the scopeof the
new treay to the protectionof traditionalbroadcating organiations. It wasindispensabléo
agree on abasc text beforeany decisioncould be made on the dateof a diplomatic
conference.The Grouprequestedhatthe referenceto webcastng bedelgedfrom the
conclusions. A third specialsessionof the SCCRcouldbe convenedn November2007,
taking into accounthe possibility of afourth sesson. The Groupwantdto ensurghatthe
diplomaticconferere would bea succes$ut did not want to leavethe conveningof a
diplomaticconfererce openad infinitum.

135. TheDelegaton of Barbadosndicatedtha the menbersof GRULAC would take the
floor individually.

136. TheDelegaton of Chinanotedthatseverayeas of work hadproducedneaningdl
resultsandreiteratdits commitmento the adoptionof aninternaional instrumenton the
protectionof broadcastingorganizationswhich hadbeen made moreacuteby the
developmentof newtechnologies The balane of rights with otherright holdersandthe
public interesthadalso to befurtherstresse. It supporédthe continudion of the
Committee’swork with aview to achievingtheadopton of thetreaty.

137. TheDelegaton of Mexico notedthatthe protedion of broad@stingorganizationswasa
topic of keyimportancen theglobaleconomyand it had beencommittedto the adoptionof
thetreatywhile striking a balancebetwee protecion imperatvesandsocid requirements
relatedto the protectionof the publicinterest. Therewasa needto mantain cortinuity in the
negotiding processn accordancevith themandae receivedfrom the Geneal Assemby and
document SCCR/15/2Rev.hadto remainas basis for the negotations. Thework hadto
resumen theframeworkof a meetingto be convenedby the endof the yearin orderto
achieveprogessiveheadwayhatcouldleadto a diplomatc conference

138. TheDelegation of Australia suggestd somechangego thewording of thedraft
conclusionsrelaing to thethird bullet point unde the Generd Assembly referringto “the
processof updatng the protectionof traditional broadcating organiationsand cablecasng
organizations”.

139. TheDelegaton of Japarsupportedhedraft conclusions.

140. TheDelegaton of El Salvadorsupportedhedraft conclusionsandstaedthatthework
wasnot yet concludedand neededo be pursuedn orde to finalize aninstrumen thatwould
be adoptedby consensuandcould meetthe broadcastersrequrements. An additional
specialsessioncouldbe organizedandflexibility could be shownin thatrespect.

141. TheDelegaton of the EuropearCommunty, speakingalso on behalf of its member
States,reiteraedits commitmento the processand its willingnesdo furtherengagen
discussons with anydelegatiorthatwould requireclarification onthe Europea approach.

142. TheDelegaton of India notedthatdivergentviewsstill existedon theinstrumentand
thattime andefforts would be neededo reconde thevariouspointsof views. All
delegationswerenow endorsedvith beter understandig of theissuesandthe positionsof
theMembe States Theissuehadto bediscussd atthe nextsessionof the General
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Assembly which shouldbe askedto provide advice on thefoll owing steps. Somefurther
reflection wasneededat thatstageto bestachievethe objectivesof the negotiation. The
Committeehaduntil now focusedon onemainissuewhich hadbeenthe protedion of
broad@astingorganizations,while mary otherissuessud asaccesto knowledgeand
education,hadto beaddresedin theambitof the Committee.

143. TheDelegaton of Norway suppatedthedraft condusions.
144. TheDelegaton of Brazil indicatedthatsometime hadto be givenfor reflecion and

indicatal its preferencdor aregularsessiorof the SCCRto be convened in Novemberor
Deember2007.

145. TheDelegaton of Turkeyindicatedthatthe nonpapes hadto bereferredto in thedraft

conclusions.

146. TheChar notedthatthe Committeeby cons@susadopedthefollowing Conclusions:

“Following the decisionof the WIPO Generd Assenbly in its Thirty-third Sessionn
September/Otober2006,the StandingCommitteeon Copyright andRelated Rights

(SCCR) convenedn theFirst andSeconl Specia Sessons,from Januaryl7to 19,and

fromJunel8to 22,2007.

“The decisionof the Gereral Assenbly staedtha ‘[tjwo specal sessbnsof the

Standing Comnitteeon Copyright andRelated Rights to clarify the outstandingissues

will be convenedthefirst onein January2007,and the secondonein June2007in
conjunctionwith the meetingof the preparabry comnittee. It isundestoodthatthe

session®f the SCCRshouldaim to agreeand finalize, on a signatbasel approachthe

objectives,specificscopeandobjectof protecion with aview to submitingto the

Diplomaic Confererearevisedbasc proposalwhichwill amendtheagreedrelevant

parts of the RevisedDraft BasicProposal[referredto in (ii)]. TheDiplomaic
Conferencewil | be convenedif suchagreement is achieved. If no suchagreements
achieval, all furtherdiscussionsvill bebasedon documet SCCR/15/2.

“The discussiongn the SecondSpecialSessionwerebasedn the RevisedDraft Basic

Proposal (SCCR15/2Rev)whichis the official comprenensiveworking docurnentof
the Commitee, and anon-paperof April 20,2007prepaedby the Char.

“During the sessbon the delegationsnadetheir generalstatenentsanddisaussed
thoroughly the procedureof deliberations.Theintergovenmentd andnon
governmendl organizationsveregiventhe opportuniy to make statanens.

“In theinformal discusionsit becameevident tha, duringthe session,it would notbe
possibleto reachanagreemenon the objectives,speific scopeandobjectof protection

with aview to submittingto a diplomaticconfaencea revisedbasic proposalks
mandatedy the GeneralAssembly.

“While severaldelegationsurgedthatthe effortsto concludeatreay on protection of

broadcastig organiationsbe continuedjt was felt thattherewasaneea to take time to

reflectbefore proceedig furtherto exploreagreement asmandaed by the General
Assembly.”
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“ The Committee made the following recommendation:

“The Geneal Assembly

» Takesnoteof thecurrert statusof thework in the SCCRon the protedion of
broadcastingprganization@ndcablecastig organizations.

* Acknowledgsthatprogressvasmadein the processtowardsbeter
understanding of the positionsof thevariousstakénolders.

* Recognizeshe goodfaith effortsof all paricipantsandstekeholder
organizationghroughouttheproces.

* Expresesthewishthatall the partiescontinueto strive to achieveanagreement
ontheobjecives,specificscopeandobjectof protecion, asmandaed by the
GereralAssembly.

“The Geneal Assembly

« Deadesthatthesubjectof broadcastingrganiationsandcable@asting
organizationderetainedon theagendaf the SCCRfor itsregularsessionsand
consides conweningof a Diplomatic Conferenceonly after agreenenton
objectives,specfic scopeandobjectof protetion has beenachieved.”

147. TheDelegaton of Bangladek, speakimg on behalf of the Asian Groupmembes, stated
thatit remainedconstructivelyengagedn finding consesustha would allow moving
forwardon atreaty on broadcastig andcabk castng, but noted thatthe Committeehadbeen
unableto makeprogess Theprocessvasnotatits end,andthe Groupwould continue
looking for away forwardtowardsreachng broad agreenenton key principles,scopeand
objectivesbeforeundertakingany attemptto reachconsensuson specific language.

CLOSING OF THE SESSION

148. TheChar declaredhesessiorclosdl.

[Annexfoll ows]
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(COSOMA), Lilongwe

MAROC/MOROCCO

Abdellah OUADRHIRI, directeurgénéraldu Bureaumarocan du droit d’auteur(BMDA),
Rabat

M’hamedSIDI EL KHIR, congiller, Mission permanate, Geneve

MEXIQUE/MEXICO

JuanMariaNAV EJADE ANDA, Subsecratrio de Normatividad de Medios, Secetariade
GobernacionMéxico

RafaelDEL VILLAR ALRICH, Sulsecetaio de Conunicadonesy TransportesSecetaria
de Comunicacioneg Transportesiiéxico

Adolfo EduardoMONTOYA JARKIN, Director General Instituto Nadonal de Derechode
Autor (INDAU TOR), México

Arturo ANCONA GARCIA-LOPEZ,Director de Protecion Contala Violacion del Derecho
de Autor, Instituto Nacionalde Derechode Autor (INDAUTOR), México

FerrmndoMUNOZ DOMINGUEZ, Secetaio Partialar, Subsecretriade Normatividadde
Medios, Secretara de GobernaciéonMéxico

Luis FernanddBORJONFIGUEROA Director de Sgguimientoy Logistica, Sulsecretaade
Comunicaciones$Secetariade Comunicaciorsy TransportesMéxico

AlejandroNAVA RRETETORRES Director General CINIT, CamaraNaciond dela
Industriade Telecomunicacionggor Cabke (CANITEC), México

Hédor Hugo HUERTA REYNA, DirectorJuridicoy de Asuntosinternadonales,Camara
Nadonal dela Industriade Telecomunicaionespor Cabk (CANITEC), México

Luis Alejandro BUSTOSOLIVA RES,Represatante Especal dela CanmaraNacionaldela
Industriade Radb y Televigdn, México
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AlejandroPUENTECORDQBA, Presiderg del Consep Direcivo, Camaa Nacionaldela
Industriade Telecomunicacionegor Cabk (CANITEC), México

RogelioESPINOSACANTELLANO, AsesorRegulabrio, CamaraNacionaldela Industia
de Telemmuniaconespor Cable(CANIT EC), México

JorgeRafael CUEVAS RENAUD, Consgero Consultvo, Camaa Naciond dela Industia de
Telecomuncacbnespor Cable(CANITEC), México

JuanManuel SANCHEZ, Segunddecetaio, MisiénPermanate, Ginebra

MOLDOVA

Dorian CHIROSCA, directeurgénéal de I Agenced’Etat pourla propriété intellectudle,
Kishinev

NEPAL/NEPAL

Lila DharADHIKARI, Officer (Intern),PermaentMission,Geneva

NIGERIA/NIGERIA

Maigari BUBA, First SecretaryPermarentMission, Geneva

NORVEGE/NORWAY

BengtO. HERMANSEN, DeputyDirector Gereral, Depatmert of Media Policy and
Copyright, Ministry of CultureandChurch Affairs, Copenhage

Tore MagnusBRUASET, SeniorAdviser,Ministry of CultureandChurchAffairs,
Copenhagen

NOUVELLE-ZELANDE/NEW ZEALAND

Silke RADDE (Ms.), Policy Analys, Ministry of Ecoromic Devebpment Wellington

OMAN

FatimaAbdullah AhmedAL-GHAZALI (Ms.), Counselbr, Commecial Affairs, Permanent
Mission,Geneva



SCCR/S2/%rov.
Annexe/Annexpagel2

OUGANDA/UGANDA

AnneNABAA SA (Ms.), SecondSecretay, PermaentMission,Geneva

OUZBEKISTAN/UZBEKISTAN

AbdullaARIPOV, DeputyPrimeMinister and GeneralDirector, UzbekRepublicanState
CopyrightAgency, Tastkent

TuygunjonAGLAMOV , Headof Departnent, Ministry of Foregn Affairs, Tashkent
GolibsherZIYAYEV, Vice-ChairmanNational TV-Radbo Company,Tastkent

Badiddin OBIDOV, First SecretaryandChargéd’Affaires a.i., PermaentMission,Geneva
Alisher MURSALIYEV, Third SecretaryEconomc Affairs andWTO, PermaentMission,
Geneva

PAKISTAN

YousafRehanHAFIZ, Attaché Ministry of Foregn Affairs, Geneva

PAYS-BASNETHERLANDS

Cyril VAN DER NET, Legal Adviser, Ministry of Jusice, TheHague

PEROU/PERU

AlejandroNEYRA, Primer SecretarioMision Permaente, Ginebra

POLOGNEPOLAND

MalgorzataPEK (Ms.), DeputyDirector,Legal DepartmentNatonal Broadcastig Councl,
Warsaw

Dariusz URBANSKI, Specilist, Legal DepartmentMinistry of Culture, Warsaw

PORTUGAL

NunuManueldaSilva GONCALVES, direceurdu cabnetdu droit d’auteur, Directiondu
droit d’auteur et desdroitsconnexesMinistéredela culture Lisbonne
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REPUBLIQUE DEMOCRATIQUE DU CONGO/DEMOCRATICREPUBLICOF THE
CONGO

Fidele Khakesse&BAMBASSI, ministreconseiler, Missionpermanente Gené&ve

REPUBLIQUE DE COREE/REPWBLIC OFKOREA

JANG Kyung-Keun, DeputyDirector, CopyrightPolicy Team, Ministry of Culture and
Tourism, Seoul

OH Kiseok Researcér, Policy Researciieam CopyrightCommissionfor Deliberationand
Conciliation, Seoul

PARK Heu-Jeong SpecialAdviser,KoreanBroad@astingCommission(KBC), Seoul

PARK Seonglm, Departmenbdf Legal Affairs, Korean Broadcastng Commssion(KBC),
Seod

CHOI David JinrrHoon Choi, Copyright andLegal Affairs Division, ManhwaBroadcasting
Corporation,Seoul

REPUBLIQUE TCHEQUE/CZECHREPUBLC

AdélaFALAD OVA (Ms.), Depuly Head,CopyrightDepatment, Ministry of Culture, Prague

AndreaPETRANKOVA (Ms.), Third Secréary, PermaentMission, Geneva

ROUMANIE/ROMANIA

Livia CrisinaPUSCARAGU (Ms.), SecondSecreary, PermaentMission, Geneva

ROYAUME-UNI/UNITED KINGDOM

DuncanWEARMOUTH, Director, Copyrightand Intellectual PropertyEnforcement
Directorate,ConceptHouse,IntellectualPropety Office, Newport

LisaVANGO (Ms.), Senor Policy Advisa, Copyright,Copyrightandintellectual Property
EnforcementDirectorate,ConceptHouse Intellectual Propety Office,Newport
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SAINT-SIEGEHOLY SEE

SilvanoM. TOMASI, NuncioApodolic, Pemanet Mission, Genera

GiacomoGHISANI, Head,InternationaRdationsandLegd Affairs, RadioVatican,
VaticanCity

Anne-Marie COLANDREA (Mme), Attaché Legal Advisa, PermanentMission,Geneva

FerrandoCHICA ARELLANO, Counllor, PermanentMission,Geneva

SENEGAL/SENEGAL

N’deye AbibatouYoum DIABE SIBY (Mme), directice générée du Bureau sénégalaisiu
droit d'auteur,Dakar

MadiguéneMBENGUE MBAYE (Mme), conseiler juridique,Chefcellule affairesjuridique

et Relationsnternationalesupresdu Directeur généralde la Radiodiffusiontélévision
sérégdaise(RTS), Dakar

SERBIE/SERBIA

LjiljanaRUDIC-DIMI C (Ms.), Head,Copyright andRelatedRights Depatment, Intellectud
PropertyOffice, Belgrade

SINGAPOUR/SNGAPORE

ANG I-Ming, DirectorandLegal CounselPolicy Division, Legal Policy andInternational
Affairs DepartmentintellectualPropertyOffice (IPOS),Singapore

LEONG ElaineSiewFong(Ms.), SeniorAssistant Director andLegal Counsel Policy
Division, Copyright Department|ntellectualProperty Office (IPOS),Singapore

LIM TeckHong, AssistantManagerMarketPolicy, Media Policy, Media Devdopment
Authority (MDA), Singapore

SLOVENIE/SLOVENIA

PetraBOSKIN (Ms.), SeniorAdviser, Legal Depatment, Slovenan Intellectual Propety
Office (SIPO),Ministry of Economy Ljubljana

DuganVUJADINOVIC, Counsdlor, PermanenMission, Geneva
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SOUDAN/SUDAN

MohamedHassarKHAIR, SecondSecreary, PermaentMission,Geneva

SUEDE/SWELEN

Henty OLSSON Special Governmenfdviser, Division for Intellecud Propertyand
Transport_aw, Ministry of Justice Stockholm

ElizabethBILL (Ms.), Legal Adviser,Ministry of Justice Stockholm

SUISSHESWITZERLAND

Carlo GOVONI, chefdela Division du droit d’auteuret des droit voisins, Institut fédéraldela
propriétéintellectuelle, Berne

TAJIKISTAN

NemonMUKU MOV, Head,Departmenof Law andCopyright,Ministry of Culture,
Dushanbe

THAILANDE/ THAILAND

SupavadeeCHOTIKA JAN, SecondSecreary, Pemanet Mission, Geneva

TUNISIE/TUNISIA

MohamedAbderaoufBDIOUI, coniller, Missionpermaneng¢, Genéve

TURQUIE/TURKEY

GunayGORMEZ (Ms.), DeputyGeneraDirector,Copyright, Ministry of Culture and
Tourism, Ankara

BelginERBAHAYETMEZ (Ms.),Depuy Assistant, GeneralDirecrate of Copyright and
Cinema,Ministry of CultureandTourism,Ankara

ErdemTURKEKUL, Attorneyat-Law, Adviser, Turkish RadioTelevision Broadcastey
Union, Ankara
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URUGUAY

Alfredo JoséSCAFATI FALDUTI, Presdente,Consep de Derechosle Autor, Montevideo

ZIMBABWE

Richard CHIBUWE, Counsellor PermanenmMission, Geneva

. AUTRESMEMBRES/
NON-STATE MEMBERS

COMMUNAUTE EUROPEENNE(CE)/EUROPEAN COMMUNITY (ECY

Sur unedécisiondu Comité pemanentJa Conmunaué européenna obtenule statu de
membresansdroit devote.

Basedon a decisionof the Standng Committee,the EuropearComnmnunity wasaccorded
memberstatuswithout aright to vote.
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Tilman LUEDER, Headof Unit, Copyrightandthe Knowledgebas& Econony Unit,
EuropeanComrission,Brussls

VassiliosKANA RAS, Administrator, Council EuropeariJnion, Brussds

David BAERVOETS, SecondedNationalExpert, Copyrightandthe Knowledgebasd
EcanomyUnit, EuropearCommission, Brussels

BarbaraNORCROSSAMIL HAT (Ms.), DeskOfficer,Copyrightandthe Knowledgebased
EcanomyUnit, EuropearCommission, Brussels

Sergio BALIBREA SANCHO, Coungllor, Pemanet Delegaion, Geneva

1.  ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION INTERNATIONALE DU TRAVAIL (OIT)/ INTERNATIONAL
LABOUR ORGANIZATION (ILO)

JohnMYERS, IndustrySpecialistindustrySpecidi st Sed¢or, Geneva

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTO)

HannuWAGER, Counsellor]ntellectualPropety Division, Genera

SOUTH CENTRE

VivianaMUNOZ (Ms.), ProgramOfficer, Innovation andAccessto KnowledgeProgram,
Geneva

ErmiasTeresteBIADGLENG, Program Officer, Innovaion and Accessto Knowledge
Program,Genewa

UNION AFRICAIN E/AFRICAN UNION

Georgs-Rémi NAMEK ONG, conseiller(Affaires émnomique), Délégation pemanente,
Genéve
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UNION DESRADIODIFFUSIONSDESETATS ARABES (ASBU)/ARAB
BROADCASTING UNION (ASBU)

LyesBELARIBI, Directorof ASBU ProgramandNewsExchangeCente, Algiers

IV. ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

Assciation allemandepourlapropriétéindustrelle et le droit d’auteur (GRUR)/Geman
Assaiation for the Protectionof Industrid PropertyandCopyright Law (GRURY)
NorbertP. FLECHSIG (Attorney-at-Law andMember,Specal Committeefor Publishing
Law, Frechen)

Assciation brésli ennedesémetteursieradio et detélévision (ABERT):
AlexandreJOBIM (Legal CounselBrasilia); Jo&® CarlosMULLE R CHAVES (Lawyer,
Brasilia); Isabela SANTORO (Ms.) (Membe, Juridico,Brasilia)

Assaiation canadienneetélévisionparcable(ACTC)/Canadan CableTelevision
Assaiation (CCTA): Gerald(Jay)KERR-WILSON (Vice Presidat, Legal Affairs, Ottawa)

Assaiation del’i ndudrie del’informatique et dela comnunicaion (CCIA)/Computerand
Communicaibns IndustryAssociation(CCIA): MatthewSCHRUERSYSeniorCounsel,
LitigationandLegslative Affairs, New York)

Asscaiation destélévisionscommercialeguropéanes(ACT)/Associdion of Commercial
Televison in Europe(ACT): TomRivers(ExternalLegal Adviser,London)

Assciation européenedesradios(AER)/Associdion of EuropearRados (AER):
Frecerik STUCKI (SecretaryGeneral); VincentSNEED (Assocation Coordinator Brussls)

Assciation littéraireet artistiqueinternatonale (ALAI)/ Internatonal Literaryand Artistic
Assaiation (ALAI) : Victor NABHAN (ChairmanFerneyVoltaire); Silke VON
LEWINSKI (Ms.) (Head,InternationaLaw Depatment,Munich)

Assaiation internationala@le radiodiffusion(AIR)/International Assocation of Broadcasting
(IAB): AlexandreJOBIM (AsesorJuridica,Brasilia); EdmundoOmarREBORA (Presdente
del ComitéJuridco del Comitéde Derechode Autor, Montevideo); NicolasNOVOA
(AsesorJuridica,BuenosAires); AndrésEnriqueTORRES (AsesorJuridica,BuenosAires)
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Assaiation internationalgoourla promotion del'ensegnemat etdela recherdheen
propriétéintellectuelle (ATRIP)/ InternationalAssocidion for the Advancenentof Teaching
and Resarchin IntellectualProperty(ATRIP): FrancoisSCURCHOD (représentantenoler,
Suisse)

Bureauinternational dessociétésgyérantlesdroits d’enregistrenentet dereproduction
mécaniqgugBIEM)/InternationaBureauof SocetiesAdministering the Rightsof Mechanical
RecordingandReproductionBIEM): Willem A. WANROOIJ (Public Affairs, TheHagueg

Centraland EasterrEuropearCopyight Alliance(CEECA): Mihdly FICSOR(Chairman,
Budapest)

Centredadminstration desdroits desartistesinterprets ou exécutants (CPRAdu
GEIDANKYO /Centrefor PerformersRights Administratons(CPRA) of GEIDANKYO: :
Yoshiji NAKA MURA (Vice ChairmanExecutve Committee, Tokyo);
SamuelShuMASUYAMA (Director,LegalandReseark Departrent, Comnittee of the
Performers Rights Administration(CPRA), Tokyo)

Centred’'échan@ etde coopératiorpour’Amériguelatine (CECAL)/Exchangeand
CooperatiorCentrefor Latin America(ECCLA): LaureKAESER (Mme)(représentante
rechertie, Gereve)

Centreinternatonal pourle commerceetle dévebppemat durable(ICTSD)/nternational
Centerfor TradeandSustainableDevelgoment(ICTSD: David VIVAS EUGUI
(ProgrammeManager Geneva)

Centrepourle droit intemationaldel’environnement(CIEL)/Centerfor International
Environmental Law (CIEL): DalindyeboSHABALA LA (Director,Projed on Intellectud
PropertyandSusainableDevelopmentEuropean Office, Genew)

Chambrede conmerceinternationalg CCl)/Internaiond Chanberof Commece (ICC):
David FARES(VicePresidentE-Commece Policy, News Corporaton, New York);
RichardA. JOHNSON (SeniorPartner,Arnold & Porter,Washington,D.C.)

Civil Socidy Coalition (CSC): Thiru BALASUBRAMANIAM (Representare, Geneva);
Nick ASHTON-HART (Adviser,London)

Coalition of SportsOrganizationgSportsCoalition): MichaelJ. MELLIS (Senior
Vice-PresdentandGeneralCounselNew York); MicheleJ.WOODS(Ms.) (Arnold &
PorterLLP, WashingtonD.C.); NicholasEdwad FITZPATRICK (Adviser,London)
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Paul RobertSHAW (Adviser,London)
Confédérain internationalaedessociétésl’autaurs et composteurs(CISAC)/Anternational

Confederaibn of Societie of Authors andComposers(CISAC). David UWEMEDIMO
(Director,Legal Political andStrategicAffairs, Pars)

Digital Media Association(DiIMA) : LeeKNIFE (GeneralCounselBusnessand Legal
Affairs, Washington, D.C.)

ElectronicFrontier FoundationEFF). GwenHINZE (Ms.) (InternationalAffairs Direcbr,
SanFranceco,United Statesof America)

Electronicinformationfor Libraries(elFL.ng): TeressHACKETT (Ms.) (ProjectManager,
Dublin)

EuropeanDigital Rights(EDRI): Ville OKSANEN (Co-ChairEDRI IPR-Working Group,
Helsinki)

Fédérdion europeenre dessociétésle gestion collective de prodwcteurspourla copieprivée
audiovisuelle (EUROCCPYA)/EuropearFederabn of JointManayementSocietieof
Producerdor PrivateAudiovisualCopying(EUROCCPYA): NicoleLa BOUVERIE (Ms.)
(Paris)

Fédéréion ibérolatino-américainaesartistesinterpreesou exécuants(FILAIE)/
Ibero-Latin-AmericanFederatiorof Performers(FILAIE): Luis COBOS (Presidente,
Madrid); Miguel PEREZSOLIS (AsesorJuridi@, Madrid)

Féedérdion internatonaledela vidéoAnternatonal VideoFederaton (IVF):

Michael SHAPIRO(LegalAdviser,Brussels);JaredJUSSIM(Executve Vice-President,
IntellectualPropery Department,DeputyGereral Counsel SONY Pictures,Culver City,
United Statesof America); TheodoreBradley SILVER (SeniorCounse] Intellectual
Property,New York); VincentARTIS, Legal CounselBrussels)

Fédéréion internatonaledel'industrie phonograptque(IFPI)/Internatonal Federationof the
Phonographidndudry (IFPI): Neil TURKEWITZ (ExecutiveVice Presidat, Internaional
RecordinglndustryAssociationof America(RIAA), WashingtonD.C.);
ShiraPERLMUTTER(Ms.) (ExecutiveVice-PresidentGlobal LegalPolicy, London)

Fédéréion internatonaledesacteaurs (FIA)/International Fedeation of Actors (FIA):
Dominick LUQUER (GeneralSecretay, London); Geoffrey Ken THOMPSON(Ontario,
Canada)
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Fédéréion internatonaledesassociationsle bibliothéaireset desbibliothequs
(FIAB)/Internaional Federatiorof Library AssogationsandInstitutions(IFLA):
Harald von HIELMCRONE (Head,Resach andSpecal Collections, StasBiblioteket,
UniverstetsparkenAarhus,Denmark)

Fédéréion internatonaledesassociationsle distributeursdefil ms (FIAD)/Internatonal
Feder#éion of Associationf Film Distributors(FIAD): AntoineVERENQUE(secrétaire
général,Paris)

Fédérsion internatonaledesassociationsle producteirsdefilms (FIAPF)/Internationa
Feder&ion of Film ProducersAssociationgFIAPF). Valérie LEPINE-KARNIK (Mme)
(directricegérerale,Paris); AlesandraSILVESTRO(Mme) (Bruxelles); Martin SCOTT
(Los Angeles,United Statesof America)

Fédérdion internatonaledesjournalisteqFlJ)/Anternaional Federaton of Jourralists(IFJ):
MathieuFLEURY (GeneralSecretary Fribourg); Céline SIMONIN (Mme) (chargéedes
questiongdedroit d’auteur,Bruxelles)

Fédéréion internatonaledesmusicieng FIM)/Internatbnal Fedeation of Musicians(FIM):
Beroit MACHUEL (secrétairgyéreral, Paris)

IndependentFilm and TelevisionAlliance (IFTA): LawrenceSAFIR (Vice President
EuropeanAffairs, Londa)

InformationSockty Projectat YaleLaw School(Yale ISPy Eddan KATZ (Executive
Director, Informaion SocietyProject,New Haven,United Staesof America);
KatherineMCDANIEL (Ms.) (Residenfellow, New Haven,United States of America);
Eliot PENCE (Student~ellow, New Haven, United Staesof America

InformationTechndogy Associationof America BradBIDDLE, SeniorAttorney
(Intel Corporaton, Chardler, Arizona, United States of America); Loreto REGUERA (Ms.)
(Attorney,EuropeariegalDepartment|ntel Corporaton (UK) Ltd., London)

Institut Max-Planckpour la propriétéintellectudlie, le droit de conpétition et defiscalité
(MPN/Max-Plancklnstitutefor Intellectuad Propety, Compdition andTax Law (MPI):
Silke VON LEWINSKI (Ms.) (Headof Unit, Munich)

InternationalAffil iation of Writers’ Guilds (IAWG): BernieJohnCORBETT
(GeneralSecetary,London)

Internationalintellectual Propety Alliance (1IPA): Fritz ATTAWAY (Executive
Vice-Presdent,SpecialPolicy Adviser,Motion Picture Associdion of America,
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Washingtonp.C.)

InternationaMusic MamagersForum(IMMF): David STOPPS(Head,Copyright and
Contrads, London)

IP Jugice: PetraBUHR (Ms.), (Global Policy Fellow, San Frarcisco,United States of
America)

KnowledgeEcolog InternationalKEI): Thiru BALASUBRAMANIAM (Repesentéive,
Geneva);JamesPackard.OVE (WashingtonD.C.); ManonAnneRESS(Ms.)
(WashingtonD.C)); Pascal8OULET (Ms.) (Geneva)

Nationd Associaion of Broadcaters(NAB): BenjaminF. P.1VINS (SeniorAssociate
GeneralCounsel,WashingtonD.C.)

North AmericanBroadcasteréssociationfNABA): EricaREDLER (Ms.) (Chair, NABA
Legal Committee,GeneralCounselCaradianAssogation of Broad@asers);
AlejandraNAVARRO GALL O (Ms.) (Intellectual Propety Attorney, Zug, Switzerland)

Public Knowledge Shewin SIY (RepresentativeWashingtonpD.C.)
Sports Rights OwnersCoalition (SROC) Oliver WEINGARTEN (SecretariatiL.ondon)

Third World Network Berhad(TWN): RiazK. TOYOB (ResearcheiGeneva)

Union deradiodiffusion Asie-Pacifique (ABU)/Asia-Padfic Broadcastig Union (ABU):
FerrandALB ERTO (LegalCounsel AsiaPecific Broadcatng Union (Kuala Lumpur);
JunkoMORINAGA (Copyright andContracts Division, CopyrightandArchivesCenter
Japan Broadcastng Corporation(NHK), Tokyo)

Union eurqpéennaleradio-télévision(UER)/EuropearBroadcastng Union (EBU):
WemerRUMPHORTS (Legal ConsultantGeneva); Heijo RUIJSENAARS(Legal Adviser,
Legal Department Geneva)

Union intemaionale deséditeurgUIE)/Internatonal PublishersAssociaton (IPA):
Antje SORENSEN(Ms.) (LegalCounel, Geneva)

Union Network InternationatMediaandEntetainmert Internatonal (UNI-MEI):
JohannesSTUDINGER (DeputyDirector, Brusses)
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Union desradiodiffusionset télévisionsnaionalesd’Afrigue (URTNA)/Union of National
RadioandTelevision Organizationof Africa (URTNA): MadjigueneMBENGUE MBAY E
(Mme) (corseiller juridique, Chefcellule affairesjuridiqueet Relaionsinternationalesaupres
du Directeurgénéraldela Radiodiffusiontéévisionsén@alase(RTS),Dakar)

United StatesTelecommunicationg\ssodation (USTA): SarahDEUTSCH(Ms.)
(Vice-Presidem andAssociateGeneralCounse] Verizon, Arli ngton, Virginia, United States
of Americg; Marilyn CADE (Ms.) (Advisa, WashingtonD.C.)

V. BUREAU/OFFICERS

Président/Chair: JukkaLIEDES (FinlandeFinland)

Vice-présiders/

Vice-Chairs: Xiuling ZHAO (Ms.) (Chine/China)
Abdellah OUADRHIRI (Maroc/Morocco)

Secrétare/Seretary: JargerBLOMQVIST (OMPI/WIPO)



SCCR/S2/%rov.
Annexe/Annexpage24

VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA
PROPRIETENTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPER'Y ORGANIZATION (WIPO)

Michael S. KEPLINGER, vice-directeurgénéralSeceurdu droit d’auteuret droits
connexes/Deputpirector General CopyrightandRelaed Rights Secbr

JorgenBLOMQVIST, directeurdela Division du droit d’auteur/Director, Copyright Law
Division

RichardOWENS, directeurdela Division du commerceélectronique destechniquesetdela
gestion du droit d’auteur/Drector, CopyrightE-Commerce, Technobgy and Management
Division

DenisCROZE,directeurconseillerpar interim Secteur du droit d’auteur et droits
connexe#Acting DirectorAdvisor, CopyrightandRelaed Rights Secbr

Boris KOKIN, conseillerjuridique principal Division du droit d’auteur/Saior Legal Counsellor,
CopyrightLaw Division

Victor VAZQUEZ LOPEZ, conseiler juridiqueprincipal, Division du comnerce
électronique,destechnique®t dela gestiondu droit d’auteur/SeniorLegal Counsellor
CopyrightE-Comnrerce,Technologyand ManagenentDivision

CaroleCROELLA (Mme/Ms), conseilléreDivision du droit d’auteu/Counselor, Copyiight
Law Division

LucindaLONGCRGFT (Mme/Ms.),juriste principal, Division du commere électionique,
des techniqueset dela gegion du droit d’auteur/SeniorLegal Officer, Copyright
E-CommerceTechnolgy andManagemenbivision

GeidyLUNG (Mme/Ms.),juriste principal Division du droit d’auteur/Seror Legal Officer,
CopyrightLaw Division

[Fin del'annexe et du document/
Endof Annexandof document]



