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PE3IOME

Llenb AaHHOro 0630pHOro UccnegoBaHUs — aHanu3 B3aMMOCBSA3en Mexay aBTOPCKUM
NpaBoOM M CMEXHbIMUX NpasamMu U JOCTYNOM J1L, C OrpaHNYEHHBIMY BO3MOXXHOCTAMM K
oxpaHsieMbIM npoussedeHusM. B nccrnegoBaHum paccMaTpmBatoTCsl B3aUMOCBS3N MeXy
pasnMYHbIMN KaTEropmsiMm orpaHNYeHHbIX BO3MOXHOCTEN Y Pa3fiMyHbIMU KaTeropusamm
OoXpaHsieMbIX Mpou3BedeHnn. B HeMm Takke nepeyncnsoTca cpencrea, KoTopble
NCNONb3YKTCH ANS CO34aHNsA AOCTYNHbIX (POPMaToB OXpaHsaeMbIX NpoussedeHuin. Kpome
TOro, B UCCNegoBaHUM aHaNU3npyTCa aBTOPCKO-NPaBoOBble B3aMMOCBSA3N MexXay
OrpaHUYeHHbIMU BO3MOXHOCTAMMW U KaTeropmammn Npou3BeAeHUin, OXpaHsieMbIX aBTOPCKUM
npasoM, U cpeacTBamMu, UCNONb3yeMbiMy Ana obecrneyeHns K HAM gocTyna.

B 0630pHOM nccrnenoBaHMm oxapakTepu3oBaHo TO, MOXET SN UCNOMb30BaHUE Te UMK NHbIX
cnocoboB n cpefcTB obecneyeHns JOCTyna UMETb NOCNEACTBUS SIS UCKITFOYMTENBbHbIX
npaB Ha pasnuyHble KAaTeEropmMm NPon3BeaeHNI, OXPaHAEMbIX aBTOPCKMM NPaBoM U
CMeXHbiMy npaBamMn. OgHaKo B HEM He pacCMaTpUBaOTCS NOCNEACTBUS, Y)Ke OTPaXKEHHbIE
B MappakeLuckom gorosope o JIH3, a Takke cnocobbl U cpeacTea, KOTopble,
NpPeanonoX1UTeNbHO, HE MOTYT MMETb HUKaKMX NOCNEACTBUIA AN aBTOPCKOro npasa u
CMEXHbIX MpaB.

Kak nokasano nccnegoBaHue, rocygapCTBa-ysieHbl MPUMEHSIOT pasfnndHble Noaxoabl K
obecneyveHunio JOCTyna 1 oxpaHbl aBTOPCKOro NpaBa Kak B pamkax MappakeLuckoro
A0roBopa, Tak U B paMkax ycunum nHbim obpasom pedopmmpoBaTb chepy aBTOPCKOro
npasa. Mexay rocygapcrBamMu BbisIBIIEHbI CYLLLECTBEHHbIE Pasnnyms C TOUYKN 3peHNs
OoXBaTa KOHKPETHbIX OXPaHSAEMbIX NPON3BEAEHUA N aKTOB, NOANaAAoLLMX NOL UCKITIOYEHNS 1
OrpaHNYeHust, KaTeropuin OrpaHUYEHHbIX BO3MOXHOCTEN (HapyLUEeHWUst 3peHus,
comaTU4eckne HapyLleHNss N KOTHUTUBHbIE/YMCTBEHHbIE HapyLLEHWS) N OPYrMX YCIOBUINA,
onpenensoLwmx NnpaBo Ha AOCTYMN, BbISIBAEHHbIX MPENATCTBUN HA NYTU pedhopMUPOBaHUS
cdepbl aBTOPCKOro npaea ¢ y4eTom HeobxoanmocTn obecneyeHns 4oCcTyna n «Tovek
nepeceyeHns» ¢ HaluMOoHanbHbIMK 3aKOHOOATENMbHBIMU U NOA3aKOHHBIMU akTamu,
perynmpyloLwmumMm BoNpockl 4ocTyna.

BOMPOCHUK ANA roCYAAPCTB-YJIEHOB

B nccnepoBaHun Takke npeacraBneHbl pe3ynbTaThl ONpoca rocyaapcTB-4S1eHOB,
NpoBeaEeHHOro C Lienblo cbopa AaHHbIX ANA 00CYy>KAEHUS HbIHELLHEro COCTOAHMUSA
HOpMaTMBHO-NPaBOBON 6a3bl, perynupyoLLen A0CTyN L, C OrpaHUYEHHbIMU
BO3MOXXHOCTSAMM K MPON3BEOEHNSM, KOTOPbIE MOrYT OXPaHSATbCA aBTOPCKUM NPaBoM U
CMEXHbIMU MpaBamMu, B OTAENbHbIX rocygapcteax. Mo coctosHuio Ha 7 aBrycta 2017 T.
OTBETbI HA BONPOCHWK BbINK Nofy4YeHbl 0T 22 rocyaapcTB. YeTbipe U3 HUX 3anpeTnnm
aBTopam 1ccrenoBaHna nNpefaBsath Orflacke CBOW OTBETHI, BCNeaCcTBUE Yero
npeacraBfeHHast UMn MHpopmaLums Obina nckniveHa ns nccnenoBaHus . KpaTtkuin aHanus
NOSTyYEeHHbIX OTBETOB NpMBOAUTCA Hke. Codeprkallasics B JaHHOM pestoMe MHopmaLms
Gonee getanbHO GyaeT paccMOTpeHa B OTYeTe, KOTopble ByaeT NnpeacTaBneH Ha TpyauaTtb
naton ceccum MNMKAT B HosiOpe.

! Ony6nukosaTh cBOM OTBETHI paspewnnu cneayowme 18 ctpaH: botceana, Bpasunus,
Yunu, Yewckaa Pecnybnuka, Skagop, CanbBagop, ActoHus, BaTemana, NoHaypac,
NupoHesns, Cepbus, Cenwensckune OctpoBa, CuHranyp, Cnosakus, Leseumns, Tannang,
Typuusa n CoeguHeHHoe KoponescTBo.
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PELUEHME BOMNPOCA O JOCTYINE B PAMKAX HALUMOHAIIbHOIO
3AKOHOOATEJIbCTBA B OBJTACT ABTOPCKOI'O NPABA

B 18 13 22 rocygapcTB-peCcnoH4EHTOB AEMNCTBYIOT OonpedesieHHble 3akoHoAaTeNbHbIe
NOMoXeHus, NO3BONAOLLME NMLAM C OrpaHUYEHHBIMU BO3MOXHOCTAMU (M1 OU3NYECKUM
NN IPUANYECKUM NMLaM, AEUCTBYIOLUM OT UX UMEHW) COBEpLLATb aKTbl,
obecneynBaroLLme 4OCTYN K NPOU3BEAEHNSIM, OXPaHSeMbIM aBTOPCKUM npaBoM. Kpome
TOro, 60NbLINMHCTBO rocyAapCTB, B KOTOPbIX Y>Ke AeNCTBYIOT Takme NonoXxeHusl, coobmnm o
TOM, YTO OHM NMAHUPYIOT BHECTU AOMOSNTHUTENbHbIE M3BMEHEHUS UITM pacCMaTpuUBaloT BONPOC
O BHECEHUM TaKNX N3MEHEHMI: OOHN — Ans o6ecneveHns cobnogeHNs NONOXEHUN
MappakeLuckoro gorosopa, a gpyrue — B 6onee obwem nnaHe. Psag opyrmx ctpaH
Haxo4aTCsA B Mpouecce (UNK yxXe NoAoLLNN K Havany npouecca) NpuHATUSA
3aKOHOAATENbHbIX aKTOB B LIENAX BbINOMHEHMS MappakeLuckoro 4oroBopa.

KOHKPETHbIE AKTbI

Bce rocymapctBa-pecnoHAeHThbl ¢ rmbKkon HopMmaTuBHO-NpaBoBor 6a3on onpegenunu cepy
oxBaTa CBOEro 3aKOHOAATENbCTBA, MEPEYMCITMB KOHKPETHBIE aKTbl, KOTOPbIE MOTYT
COBEpLUATLCS B OTHOLLEHMN NPOU3BEAEHMWI, OXPaHAEMbIX aBTOPCKMM NpaBoM. W3 aTmx
rocyaapcrB:

— BCe rocygapcrea ¢ rmbkor HopmaTUBHO-NPaBoOBOW 6a30i, 3a UCKITHOYEHNEM OAHOrO,
npegycMaTpuBaloT B CBOUX UCKIMIOYEHUSIX N OrPaHNYEHMSX BOCNpou3BeaeHue;

—  3HayuTenbHoe GonblUMHCTBO (15 rocynapcTs) npedycmaTpusaoT
pacnpocTpaHeHue;

— 6onee nonosuHbl (11 rocyaapcTs) NpeaycMaTpuBatoT coobLieHue Ansa Bceobluero
cBeAeHUs Unu noBeaeHnUe A0 BceobLlero cBeAeHus;

— MNPUMEpPHO NosioBMHa (BOCEMb FOCYAaPCTB) NpeaycMaTpuBatoT aganTauuio;

— MeHee NonoBuHbl NpeaycmMmaTpuBaroT BBO3, BbIBO3 UITU 06X0[J, TEXHNYECKUX MEpP
3allnThbl (I'IFITb rocyaapcte — BBO3 U BbIBO3; LWWEeCTb rocyaapctB — OGXOD,).

KOHKPETHBIE KATETOPWW OrPAHUYEHHBLIX BOSMOXHOCTEW

BonbWWHCTBO rocyaapCTB-PeCcnOHAEHTOB OXapakTepu3oBanu To, B KAKOW CTeneHn
BblLLENEePEYNCIIEHHbIE UCKITIOYEHUSA U OFPaHNYEHMS NPUMEHSIIOTCHA B OTHOLLEHUN TOSbKO
KOHKPETHbIX KaTeropuimn orpaHNYeHHbIX BO3MOXHOCTEN. V13 9TUX rocyaapcTs:

—  3HauyuTenbHOE GONbLUMHCTBO NPUMEHSIIOT OFPaHUYEHNST U UCKIIOYEHNSI B OTHOLLEHUN
N1y, ¢ NO6bIMYU OrPaHMYE€HHbIMU BO3MOXHOCTAMM, NMPY 3TOM HECKOIbKO
rocynapcte TpebytoT, YToObl OrpaHUYeHHble BO3MOXHOCTM, N0 CyTu, 0BycroBnueanm
HeobX04MMOCTb OCTYNa K OXpaHSeMOMy NPOU3BEAEHUIO, UNN OrPaHUYMBAIOT
nepeyeHb KaTeropuii orpaHUYeHHbIX BO3MOXXHOCTEN, AatoLLMX NpaBo Ha AOCTyn, B
APYrux 3akoHoAaTemNbHbIX aKTax, He KacaloLLMXCs aBTOPCKOro npaea;

— W3 TrocyaapcTtsB, HE NpUMeHALWNX NCKIMIOYEHNA N orpaHn4YeHna B OTHOLWEHUN 1L, C
no6bIMK orpaHn4eHHbIMMU BO3MOXHOCTAMMU:

O BCe OCTaBLUUeCd rocygapcrtea NPpUMEHAKT CBOU UCKIKOYEHUA U OrpaHn4YeHnA
B OTHOLUEHM NUL C HapyLlleHUAMN 3peHuns,

© MeHee NOoJNM0BUHbI OCTaBLUUNXCA rocygapcTtB NPpUMEHAT CBOU UCKITIOYEHUA U
orpaHn4eHuna B oTHoweHnn nuy ¢ pas3nmyHbiIM MHbIMU HAapPYyLLEHNUAMMN,
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BKIOYas rnyxoTy/aedekTbl cnyxa, KOTHUTUBHbIE U YMCTBEHHbIe
HapyLIEeHUs1 U HapyLUEeHUs1 MOTOPUKM.

KATEFOPUW MPOU3BELEHWI, OXPAHAEMbIX ABTOPCKMM MPABOM

[BeHaguaTb rocyaapcTB-peCNOHAEHTOB OXapakTepmnsoBanu To, B KAKON CTENeHU
BblLLENEPEYMCIEHHbIE UCKIMIOYEHUS N OrPaHNYeHNsI NPUMEHSIIOTCS B OTHOLLEHMM TOSbKO
KOHKPETHbIX KaTeropuin Npon3BeaeHnin, OXpaHSeMbIM aBTOPCKUM NpaBoM. M3 aTmx
rocyaapcTB:
—  MEHbLUMHCTBO (NATb rocyaapcTB) NPUMEHSIOT CBOU UCKMOYEHUST U OFPaHUYEHNs B
OTHOLUEHUN BCEX KaTeropun npousBeneHun;
— M3 OCTaBLUMXCS rOCyAapCcTB MPUMEPHO MOSOBMHA (LLECTb rOCYAapCTB) MPUMEHSIIOT UX
B OTHOLLUEHVN NUCbMEHHbIX NPOU3BeAEeHUN?;
— HEeCKOnbKO rocyaapcTB (YeTbIpe) NPUMEHSIIOT UX B OTHOLLEHMN APYrUX KaTeropum
npousBeaeHUN, TakNX Kak ayamoBuayarnbHble NPOU3BEeAEHMUS, XYLOXKECTBEHHbIE
Npov3BeAEHNs U HayYHble NPOM3BEAEHMS.

YCNoBWMA NCMNOJIb3OBAHUA

B 6onblUMHCTBE rocyaapcTB B OTHOLLEHMMW UCMOSb30BaHUSI OFpaHUYeHUIA Y UCKIOYEHNI
yCTaHOBIEHbI Pa3fnnYHbIE BUAbI YCIIOBUM, UHbIX, Y€M KOHKPETHbIE aKTbl, KOHKPETHbIE
KaTeropmm orpaHN4eHHbIX BO3MOXHOCTEN U KaTeropum Npon3BeaeHniA, OXpaHsaeMblX
aBTOPCKMM NpaBoM. [1oNonHUTENbHbIE YCNOBUS CYLLLECTBEHHO BapbUPYHOTCS MO CTpaHaMm M
BO MHOMUX Cryyasx sBNsTCSA BeCbMa cneuuduyeckummn, BCneacTene Yero aHanus oyaet
npeacTaBneH He B JaHHOM pe3toMe, a B NOofTHOM oT4yeTe: BMmecTe ¢ Tem crieyeT oTMeTUTb,
YTO HEKOTOPbIE YCIOBUS BKIHOYAIOT cneayollee:

orpaHn4eHund B OTHOLLEHUN KOMMepPYEeCKOro ncnofib3oBaHna Unn Tpe6OBaHI/IFI 006
MCcnosfib30BaHNM B HEKOMMEPYECKUX Lienax;

—  OTCYTCTBME BO3MOXHOCTM MOSy4EHUSI COOTBETCTBYIOLLIETO NPOU3BEAEHNS B
[AOCTYMHBIX (hopmaTax KOMMEPYECKUM NyTeM;

— BO3HarpaxaeHve BnagernbLa aBTOPCKOro npaea fimbo aBTomMaTuiecku, nmbo no
npock6e;

—  yAOBReTBOpeHNe TpeboBaHUSIM «TPEXCTYNEHYaTON NPOBEPKNY;

—  BbIMOSIHEHNE TpeboBaHUi B OTHOLLIEHUM MHopMaLMmn 06 ynpaBrieHU aBTOPCKUM
npaBowm;

— OTcyTCcTBUME BO3OENCTBMS Ha CyLleCTBYHOLLUNE PbIHKKA npomsse,quMPl.

MPENATCTBUA ANA MCNONb3OBAHMA UCKMKOYEHUA 1 OTPAHUYEHUI

MeHee nonoBuHbI rocyaapcCrtB-pecnoHAeHTOB coobwmnmn o npenaTcTBUAX Ana
Mcnosib3oBaHnA ,El,eIZCTByI'OLLlI/IX B HUX UCKITIOYEHNIA U 0FpaHVI‘-IeHIAI7I. HeKOTOpre n3
YKa3aHHbIX ﬂpeﬂﬂTCTBMVI BKIMHO4aloT:

% B “iccneoBaHUM UCNOMNb3YETCS TEPMUH KMIMCbMEHHBIE NPOU3BEAEHUS», MO KOTOPbIM
noApasyMeBaloTCs «MTepaTypHble NPon3BeaeHNs».
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— oTcyTcTBME B Gornee obLem nnaHe rocyapCTBEHHOW NoaaePX KM NUL C
OrpaHM4yeHHbIMU BO3MOXHOCTSIMU;

— TPYOHOCTM B3aMMOOEWNCTBUS C M3gaTensiMim U ApyrMMu opraHn3auusivu,
npenocTaBnALWMMN NPOU3BEOEHMUS, OXPaHSeMble aBTOPCKUM NPaBoM,;

— OTCYTCTBME MH(OPMALUM O HANNYUM UCKITIOYEHWIA U OFPaHUYEHNIA, OCOBEHHO 06 nx
TpPaHCrpaHN4YHOM OENCTBUN;

—  OTCYTCTBME COTPYAHUYECTBA CO CTOPOHbI 3aUHTEPECOBAHHbIX UL, C OrPaHNYEHHbIMU
BO3MOXXHOCTSIMU MO NPUYMHE OFPaHUYEHHOCTU PECYPCOB M UHCTUTYLIMOHANBHOIO
noTeHumana.

B3AMMOCBA3b MEXAY OIrPAHNYEHNAMU N WCKITKOYEHNAMW N3 ABTOPCKOI'O
NMPABA N CBA3AHHBLIM C HUIMWN 3AKOHOOATEJNIbCTBOM, KACAOLWLMMCA JINLL C
OrPAHNYEHHBIMW BO3MO>XXHOCTAMU

XoTs gencTByoLee B rocyaapcTBax-4ieHax 3akoHOAaTENbCTBO, KacatoLleecs
Npou3BeEAEHNI, OXPaHAEMbIX aBTOPCKMM NPaBoM, B OCHOBHOM OPUEHTMPOBAHO Ha OXpaHy
aBTOPCKOro npaea U CMEXHbIX NpaB, B HEKOTOPbIX CTpaHax AEeNCTBYIOT Takke
3aKoHOAATENbHbIE M NOA3AKOHHbBIE aKTbl, KacaloLMECst NUL, C OrPaHNYEHHBIMU
BO3MOXXHOCTSIMM M/UNn TENEKOMMYHUKaLMIA, B paMKax KOTOPbIX YCTaBneHbl TpeboBaHnsi 06
obecneyeHnmn fOCTyna K onpeaeneHHbIM Buaam nponssegeHun. Takune TpeboBaHus
CYLLLECTBEHHO BapbupyOTCS NO CTpaHaMm, 1 oHu ByayT 6onee nogpobHO pacCMOTPEHbI B
MOSTHOM OTYETE, OAHAKO OOMBLUMHCTBO U3 HUX KAcaeTCsl BKIOYEHUSA CyOTUTPOB 1
obecneyeHns nepeBoa Ha s3blK FMYXOHEMbIX NPU TPaHCNSAUMM ayaANOBU3yarnbHbIX
nporpaMmm.

[KoHev, gokymeHTa]
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