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YACTb A - NEPECMOTPEHHbIA CBOAHbINA TEKCT, KACAIOLLMACA ONPEOENEHUN,
OBBbEKTA OXPAHbI, MPEAOCTABJIAEMbIX NPAB U APYTUX BOMNPOCOB,
COAEPXALUMUCA B NOKYMEHTE SCCR/34/3

|. ONMPEAENEHUA

[ns uenen HacTosiwero [Jorosopa:

(&) «nepepayva B achmp»
BapuaHt A

(@) (1) «nepefaya B 3mp» 03HaYaeT TPaHCNAUMIO HECYLLLero NporpaMmmy curHana
BGecnpoBoAHbIMY CpeacTBaMu NS npuemMa nybnukon; Takasi TpaHCNAunsa Yepes ChyTHUK
TaKkKe aBnseTcs «nepegaden B aup»; TPAHCNAUUSA 3aKOOUPOBaHHbIX CUTHAroB
ABNAETCSH «nepegayen B amp», Koraa cpeacTsa 4eKoanpoBaHUA NpegocTaBnalnTCs
nybnuke opraHnsaumen kabenbHOro BeLaHus unu ¢ ee cornacus. TpaHcnauusa vyepes
KOMMbIOTEPHBIE CETU HE ABNSETCH «nepenadvyen B agoup».

2 «nepegaya no kabento» o3Ha4aeT TPAHCNALMIO HECYLLIEro nporpaMmmy
curHana no nposojam Ans npyema nyonukon. TpaHcnauusa no npoBogam
3aKoAMpPOBaHHbIX CUTHANOB SABMSIeTCA «nepeaaYen no kabenoy», Koraa cpeacTea
AEKO4MPOBaHMA NPeaoCcTaBnaTca Nybnuke opraHnsaumen kabenbHoro BeLaHmsa unm c
ee cornacusi. TpaHcnsiumsi Yepes KOMMNbIOTEPHbLIE CETU HE SIBMISIeTCs “nepeaaden no
kabenoy.

BapuaHT B

(a) «nepepadva B achmp» O03HAYAET TPAHCNALMIO HECYLLIErO NporpaMmmy curHana subo o
rnposodam, nubo 6ecrposodHbIMU cpedcmeamu Ana NnpueMa Nyonmkon; Takaa TpaHCcNAaLms
yepes CrNyTHUK Takke ABNAeTCa «nepegaden B 3up»; TpaHCNALMA 3aKkoAMPOBaHHbIX CUrHaNoB
ABNAeTCH «nepegayen B 3omp», Koraa cpeacTsa AeKoanpoBaHNS NpegocTaBnsaTcs nybnvke
opraHusaumen a(MpHOro BeLaHnst UnNu ¢ ee cornacud. TpaHcnAuus Yyepes KOMMNbIoTEPHbIE
ceTu He siBNsAeTcs «nepegayen B aoup» ™.

(b)  «HecyLmiA NporpaMmy CUrHasn» o3HadaeT ANEeKTPOHHO-FreHepPUpPYEMbIN HOCUTENb
nporpamMMbl B MepBOHavansHO nepeaaHHon opme 1 B Niobom nocriegyoweM TeXHUYeCKOM
dopmare.

(c) «nporpamma» o3Ha4yaeT NoCcTynalwLWwmii NPSIMO B 3Up UNK 3anucaHHbl maTepuan,
COCTOSALLMIA 13 N306paXKeHWiA, 3BYKOB UM TOTO U APYroro Unm nx oTobpakeHuii.

! CoanacoeaHHoe 3asieieHUe 8 omHoweHuu onpedenieHus1 «nepedayqyu 8 3hup»:
MOMI0oXeHUs, Kacaroujuecsi nepedayqu 8 aghup, pacrpocmpaHsitomces Ha nepedady o kabero.
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(d) «opranmsaumnsa aupHOro BeLLaHUs» [U «opa2aHu3auus kKabesibHo20 sewaHusi»] o3HavaeT
OpPUAMNYECKOE NULIO, KOTOPOE MHMUMMPYET nepedady B adomp [unu nepedady ro kabesio] n
HeceT peAakUMOHHYH0 OTBETCTBEHHOCTL 3a Nepeaady NepeHoCMMbIX CUTHaNoM NporpaMm,
BKIOYAsA MX MOHTaX M COCTaBlieHne ceTkn nporpamm. OpzaHu3ayuu, Komopble 0ocmassisom
ceol Hecywul npoepamMmMy cuaHasl UCKTYUmesibHO MocpedcmeoM KOMIbIOMEPHOU cemu, He
rnodnadarom rod onpederieHUe «opaaHu3auuu 3ghUpPHO20 8ewaHusI» [unu «opaaHu3ayuu
kaberbHo20 8euwaHusa» .

(e) «peTpaHCcnsAUMsI» 03Ha4YaeT TpaHCnAUMIO 4nsa npuema nyonukon nobbiMy cpeacTesamm
HecyLlero nporpaMmmy curHana fitobbiM UHBIM NULOM, KPOME OpraHn3aumm nepBoHa4anbHOro
acbmpHoro BelaHus [/kabenbHoO20 8ewaHusi) N ynonHOMOYEHHOTO et nuua, byab To

O HOBpPEMEHHAs, NOYTN OAHOBPEMEHHAS [UIU OMCpPOYEeHHas] TPaHCNALUS.

(f)  «no4yTM ogHOBpPEMEHHAsI TPaHCNAUMAY» O3HAYaET TPaAHCAALMIO, OTCPOYEHHYIO NMULLb B TOM
CTeneHu, B Kakom 3T0 HeOOX0AMMO ONA aganTauun K pasHuLe BO BPEMEHM UNK Anst
TEeXHMYeCcKoro obecnevyeHnss TpaHCNsaLMM HeCyLEero nporpammMy curHana.

(g) «omcpoyeHHass mpaHcIAyUs» 03Ha4Yaem mpaHcCsyur, OMCPOYEHHYIO 10 8PEMEHU,
Kpome noymu 0OHOBPEMEHHOU MpPaHCaUUU, 8KI0Yas MPaHCsyuro, npou3gedeHHyo makum
obpasom, umo npedcmasumenu rybruku Moaym ocyuecmensme 0ocmyr K rnpogpaMmme u3
J1roboeo mecma u 8 fiboe 8pemsi o ux cobecmeeHHoOMy 8bI60py.

(h)  «dosewamernbHbIl cuzHa»y o3Ha4yaem Hecywul npospamMmy cueHarl, nepedagaembll
opz2aHu3ayuu aghupHO20 sewaHus [/kaberibHo20 selaHus] unu nuyy, dedcmeyruweMy om ee
UMEHU, ¢ uesnbto nocnedyrouwel mpaHcasauuu rybruxe.

2 CornacoBaHHoe 3asiBfieHMe B OTHOLLEHUM ONpeaereHNs opraHn3auumn 3pupHoro
BellaHuA: A5 uenew HacTosiwero [loroBopa onpefeneHne opraHMsaumm acpMpHOro BeLLaHus
He BMUSIeT Ha HauMOHarnbHY HOpMaTUMBHO-NPaBoByo 6a3y [JoroBapuBatoLLMXCS CTOPOH,
perynupyoLLyto aesiTenbHOCTb B 0611acT 3oupHOro BeLaHus.
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Il. OB BEKT OXPAHbI

(1) OxpaHa, npegocTtaBnsiemas no Hactosiemy [1oroBopy, pacnpoCTpaHseTCH TOMbKO Ha
HecyLue nporpammbl CUrHanbl, 8KIrYas dogewameribHble cugHalslbl, TPaHCNupyemMble
opraHusaumen aunpHOro Belwanus [unu kabesbHO20 8eWaHusl] NN OT ee UMEHU, HO He
pacnpocTpaHaeTCsa Ha coaepXalmecs B HAX NPOrpaMmmbl.

(2) (i) OpraHunszaumm acoupHoOro BellaHus [/kabesibHo20 eelaHusi] Takke Nonb3yrTCs
OXpaHoW B OTHOLLEHUN O4HOBPEMEHHON, NOYTN OQHOBPEMEHHON [UsIU OMCpPoYeHHOU] nepegayn
nobbiMy cpeacTBamMu [8kirovas nepedaqyu makum obpazom, ymo npedcmasumenu nybruku
Moaym ocyuwecmernsims 0ocmyn K HUM u3 106020 mecma u 8 noboe epemsi rno ux
cobcmeeHHOMYy 8b160pY.]

[ (i) Jlozosapusgarouuecsi CmopoHbl MO2ym ozpaHuYu8ams oxpaHy OmCcpPOYEHHO20
gewjaHus, 8 moMm 4ucse sewaHuss makum obpasom, ymo rnpedcmasumenu nybnuku moaym
ocyuwecmernisims docmyr K HeMmy U3 11106020 mecma u ro ux cobcmeeHHomy 8blbopy.]

[ (i) Lloezosapusarowyuecsi CmopoHbl MO2ym ogpaHu4ug8ams oxpaHy, npedocmaessisemMyto
opeaaHu3ayusamMm aghupHO20 sewaHus [/kabenbHo20 sewaHus] Opyaol [Joeosapusarowietics
CMOPOHbI, KOMopas pewaem rpuMeHUMe rosfioXeHus noodnyHkma (i), memu npasamu,
KOMOopbIMU MOJSIb3yHMmcs ee cobcmeeHHble opaaHu3ayuu 3ghupHO20 eewaHus [/kaberbHo20
gewaHus] 8 makou Apyezol [Jozosapuesaroujelicss cmopoHe.]
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. APEAOCTABNAEMbIE NMPABA

Q) () OpraHu3aummn acupHoro [u kabesrlbHO20)] BeLLaHNsi NOMNb3YHTCH UCKITIOYNTENbHBLIM
npaBoM pa3speluaTb peTpaHCnaumio Ana nybnvkn CBoero HecyLero Nnporpammy curHana rnpu
nomowju irbozo cpedcmea.

(i)  OpeaHusayuu aghupHozo [u kabenlbHO20] sewWaHUs make rosfb3ymcs
UCKITIOYUMeErbHbIM pagoM paspeliams PempaHCisayun c80e20 HeCcyu,e2o rnpospammy
CueHana makum obpa3om, 4mo rnpedcmasumesiu nybauku Mo2ym ocyuiecmensimes docmyn K
Hemy u3 1106020 Mecma u ro ux cobcmeeHHOMYy 8bibopy.

(2) Opearusayuu aghupHoe0 [u KaberlbHO20] 8ewaHuss maKkxXe rosb3yrmcs rnpasom
3anpeuwjame HECaHKUUOHUPOBAHHYI pempaHCisayuto ux cobcmeeHHO20 doseuw,amesibHO20
cueHana npu nomowu moboezo cpedcmaa.
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V. APYTUE BOMPOCHI

INuua, koTopbIM NpefocTaBnsAeTCs oXxpaHa

(1) [HorosapwuBatoLumecs CTOPOHbI NPEAOCTABMAIT OXpaHy, NpegycmaTpusaemyto
HacToswmM [JoroBopoMm, opraHnsaumsmM acpmpHoro [Mnm kabenbHoro] BewaHus, Kotopble
ABNAOTCA HOPUANYECKMMN NLaMn apyrx [JoroBapmBatoLLMXCA CTOPOH.

(2) Mog ropugnyeckumn nuuamm apyrux [JlorosapmBaroLmMxcs CTOPOH NOHMMAOTCA
opraHusaumm aupHoro [Mnu kabenbHOro] BeLaHns, KoTopble OTBEYaloT 0gQHOMY U3
crneayLwmx ycnosumn:

() wrtab-kBapTupa opraHnsaumm acpmpHoro [/kabenbHOro] BewaHns pacnosioxxeHa Ha
Tepputopuu gpyron [JoroBapmBatoLLEeNcst CTOPOHbI, UK

(i)  Hecywwmin NporpaMmy curHan TpaHCIMpyeTcsa C nepedaroLllen CTaHuuu,
Haxogswencsa Ha TeppuTopumn apyron [JorosapmBaoenca CTOPOHbI.

(3) B cnyyae Hecylero nporpaMmmy curHana, nepegasaemMoro B aoump yepes CnyTHUK,
nepegarowasa CTaHUMa CYNTaEeTCsl pacnofioXXeHHOM Ha TeppuTopun [loroBapmBatoLLencs
CTOPOHbI, U3 KOTOPOWN NINHWNSI BOCXOASILLEN CBSA3N CO CMYTHUKOM HanpaBnsieTcs Nno HenpepbIiBHOM
KOMMYHMKaLMOHHON Lenu, BeayLen K CnyTHUKY 1 o6paTHo k 3emne.

(4) lMonoxeHunsa HacTosiwero [JoroBopa He NPeAOCTaBMNSAT HUKAKOW OXpaHbl NpaB
opraHusaumm, KoTopble OCYLLECTBASAIOT TOMNbKO peTpaHCNSaLMIo HECYLLIero nporpaMmmy curHana.

OrpaHquHMﬂ N NCKN4YeHunsa

(1) [oroeapuBatoLymecs CTOPOHbI MOTYT NPeaycMOTpeTb B CBOEM HaLMOHaNbHOM
3aKoHOOATENbCTBE T XKE BUbl OrPaHUYEHUIA U UCKITIOYEHWUIA B OTHOLLEHWMN OXpaHbl Npas
opraHu3aumin achupHoro [1nu kabenbHOro] BellaHusi, KOTopble OHU NpPeaycMaTpMBaloT B CBOEM
HaLMoHanNbHOM 3aKoHOAATENbCTBE B OTHOLLEHUMN OXPaHbl aBTOPCKUX M CMEXHbIX NpaB Ha
nuTepaTypHble U Xy40XEeCTBEHHbIE NPON3BEAEHNS.

(2) [OoroeapuBatoLLmMecs CTOPOHbI CBOAAT NobOble OrpaHUYeHNs U UCKIIOYEHNS B
OTHOLLEHUN NPefyCMOTPEHHbIX B HacTosLwwem [JoroBope npas K onpeaeneHHbIM 0cobbiM
crny4asM, KoTopble He HaHOCAT yuepba HopManbHOMY UCNONb30BaHMIO Nepeaayvn B 3up
HecyLero nporpammy curHana n He yLemnsatoT He060CHOBaHHbIM 06Pa30M 3aKOHHbIE
WHTEpEeChl opraHn3auunmn apmpHoro [unmn kabenbHoOro] BeaHus.

O6Gs3aTenbcTBa B OTHOWEHUUN TEXHUYECKNX Mep 3almThbl

(1) [HorosapuBatoLLimecs CTOPOHbI NPeaoCTaBMAT COOTBETCTBYIOLLYIO NPaBOBYIO OXpaHy n
abdheKkTMBHbIE CpeaACcTBa NPaBOBOM 3aLMThl OT 06Xx04a OENCTBYIOLLMX TEXHUYECKUX Mep,
NCNorib3yeMbIX opraHnsaunsamm acpmpHoro [nmn kabenbHOro] BeaHus B CBSI3N C
OCYLLIECTBIIEHMEM UX NPaB No HacToswemy [JoroBopy 1 orpaHMYMBaloLLMX COBEPLUEHME B
OTHOLLIEHNN KX Nepeaay B ahup AENCTBUIN, KOTOPbIE HE pa3peLLeHbl COOTBETCTBYOLLMMM
opraHmsaumamm 3upHOro [unm kabenbHOro] BeLwaHa Unn He AonycKakTCst 3aKOHOM.
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(2) He orpaHnuymBas BbileckasaHHoe, [loroBapuBaloLLMeECs CTOPOHbI NpeaycMaTpuBarT
COOTBETCTBYHOLLYIO M 3EKTUBHYIO NPABOBYI OXPaHy OT HECaHKUUOHUPOBaHHO20
OeKkoOuposaHUsI Hecyuwea0 rpozpammy KoOUPOBaHHO20 cueHara.

O6s3aTenbCTBa B OTHOWEHUM MH(hopMaumMmn 06 ynpaBneHun npaBamMu

(1) [OoroeapuBatoLLmecs CTOPOHbI NPeSoCTaBnAT Haanexawme acddekTnBHbIE CpeacTBa
NpaBoOBOM 3aLUNTbl OT YMbILLFIEHHO OCYLLEeCTBNAEMOro fnobbiM nMuoM nboro 13 creayoLwmx
OENCTBUI, 3HAs UMK, B CBSA3M C NPUMEHEHNEM IPaXXAaHCKO-MPaBOBbIX CPEACTB 3alUMThl, UMeS
A0CTaTOYHble OCHOBAHMWSA 3HaTb, YTO Takoe genctene byageT nobyxaaTb, NO3BONATh,
cnocobCcTBOBaTL MNK CKpbIBaTh HapyLLUEHWe Noboro npasa, NpegyCMOTPEHHOIO HACTOSALLNM
Lorosopowm:

(i) HeCaHKUMOHNPOBAHHOE YCTPaHEHUE U n3aMeHeHne nbon nHgopmaunm ob
9NEKTPOHHOM yrnpaBfeHnn npaBamu;

(i) peTpaHcnsAUMS Hecylero nporpaMMy curHana, 3Hasl, 4to MHgpopmauus o6
3NEeKTPOHHOM ynpaBfeHny npaBamm Obinia HECaHKLMOHNUPOBAHHO yaaneHa unm
N3MeHeHa.

(2) «WHdopmaums 06 ynpaBneHun npaBammy, B TOM BUAE, B KAKOM OHa MUCMONb3yeTcs B
HacTosLWEeN cTaTbe, O3Ha4YaeT MHAOPMaLM0, KOTopast MAEHTUMUMPYET OpraHM3aLmnio
acbmpHoro [unu kabernbHo20] BewaHusa, nepegayvy B acmp, Bnagenoua noboro npaea Ha
nporpaMmmy, unm nHdopmaumio o6 ycnoBusax NCNONb30BaHUSA HECYLLEro NporpaMMmy curHana, a
Takke nobble undpbl UK KOAbI, B KOTOPbIX NPeAcTaBrneHa Takasi UHpopmaums, ecnu nodon
N3 3TUX SNEMEHTOB MHAOPMALMKN MPUIOXKEH K HECYLLEMY MPOrpaMMy CUrHany unmn ceasaH c
HUM.

Cpok oxpaHbl

CpoK oxpaHbl, NpeaocTaBnseMon opraHm3aumsiMm 3upHoro [unm kabenbHoro] BeLlaHns B
COOTBETCTBMU C HacToswmMM [loroBopom, coctaBnsieT He MeHee 50 neT, OTCYUTbIBaEMbIX C
KOHUa roga, B KOTOPOM COCTOSNach TPAHCIALMS HECYLLLEro NporpaMmy curHana.



YACTb B - NPEANIOKEHUSA, BHECEHHBIE B XOOE HEO®ULIMATIbHbIX 3ACEQAHMA
HA TPUOLUATb YHETBEPTOU CECCUU NKAIN

|. ONMPEAENEHUA

[pednoxeHusi no nodnyHKmy (a) «nepegadva B acup»

lpednoxeHue A

(@) «nepemaya B adMp» 03HaYaeT TpaHcnALMIo 6ecnpoBoAHbLIMM cpeacTBaMm® ans
npvemMa nyobrnmKon HecyLLEero NporpaMmy CUrHana; Takas TpaHCNsaUuMst Yepes CNyTHUK Takke
ABNAETCS «nepegaden B ahmp»; TpaHCNAUNS 3aKOANPOBAHHbBIX CUTHANOB ABMseTCA
«nepepadyen B achmp», koraa cpeactea 4eKOAMPOBaHNS NpeaocTaBnsaoTes nybnuke
opraHusaumen kabenbHOro BeLaH1sa unm ¢ ee cornacus. TpaHcnauus Yepes KOMMNbITEPHbIE
CeTN He ABNsIETCA «nepeagaven B aomp».

lpednoxeHue B

«Mepepaya B achup» o3HavaeT NOGYIO TPAHCAALMIO HECYLLEro NporpaMmy cMrHana
opraHusauuven TpaguuMoHHOro adupHoro BewaHus s1ub6o no npoeodam, nubo
6ecnpoeodHbIMU cpedcmeamu ANA npuema nyonukon. [Ans uenemn HacTosLero
LOroBopa TpaHCNALUA Yepe3 KOMNbITEPHbIe CeTU UMK NGbLIM UHBLIM CMNOCOGOM He
ABNAeTCs «nepeaa4ven B achup», 3a UCKNOYEHUEM TeX crlyyaeB, Koraa oHa
oCyLUecTBMsieTCA opraH1M3auuen TpaguuMoHHOro achMpHoOro BelaHus.

«OpraHusauusa TpaguunMoHHoro achMpHOro BelaHusi» oO3HavYaeT opuanyeckoe nuuo,
KOTOpOe MHMLuMMpyeT nepenavy B achup n 6epet Ha ceba peaakLMOHHYO
OTBETCTBEHHOCThb 3a TaKyl nepepavy, BKro4as CoCcTaBNeHne CeTKU BellaHus 1
pacnucaHua nepepaym Hecyllero nporpammy curHana . OpraHmsauum
HeTPagULMOHHOIo 3(pMPHOro BewwaHusi, KOTOpble OCYLUECTBAIT TPaHCNALUIO Yepes
KOMMNbIOTEPHbIE CeTU UIN NOOGbLIM MHbIM CNTOCOOOM, ANA Leren HacTosALero gorosopa
He CYMTAKOTCA OpraHu3auusaMm 3¢pupHOro BeLLaHUS.

[pednoxeHue rno nodnyHkmy (f) «noymu odHo8pemMeHHas mpaHcAaUUsa»

(f)  «no4YTK ogHOBpPEeMeEHHasi TpaHCNSAUUSI» 03HaYaeT TpaHcnsAumio [ANA npueMma ny6nnkon
nobbIMU cpeacTBaMU HecyLLero nporpaMmmy curHanajl, OTCPOYEHHYIO NULLb B TOW CTENEHM,
B KaKoW 3TO HeobxoaMMOo ANns aganTauum K pasHuue BO BpeMEHU UK ANt TEXHUYECKOro
obecneyeHnss TpaHCNSALUMN HeCyLLLIero NporpaMmMy curHana.

® CornacosaHHOe 3asiBNieHNe B OTHOLLEHWUM onpeAeneHns «nepeaayn B aup»:
NOMOXeHUs, Kacarowuecsa nepegaym B 3oup, pacnpocTpPaHATCA Ha KabenbHbIX
BeljaTenen, TPaHCIUPYHLMX HeCyL MM NporpamMmy curHan 6ecnpoBoAgHbLIMU
cpeAacTBamMu.
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[pednoxeHue rno nodnyHkmy (d) «omcpoYeHHas mpaHCcaaUuUs»

(g) «OTCpoYeHHasa TpaHCNAUMAY» O3HaAYaeT TpaHcnAumo [ANA npuema nyonmMkon nobbIMu
cpeAcTBaMM HecyLlero nporpaMmmy curHanajl, OTCpOYEHHY MO BPEMEHU, KPOME NOoYTH
OLHOBPEMEHHOWN TPAHCNALMN, BKNOYAA TPaHCNSALUMIO, NPOU3BEAEHHYI0 TakuM 06pa3om, 4YTo
npeacTaBuTenn Ny6nKn MOryT OCyLLEeCTBNAATL AOCTYN K nporpaMmme 13 noboro mecta u B
noboe Bpems No ux cobCcTBEHHOMY BbIDOpY.

Il. OB BEKT OXPAHbI

[pednoxeHue o nyHkmy (1)

(1) OxpaHa, npegocraBnaemMmas no Hactoswemy [loroBopy, pacnpocTpaHAeTCA TONbKO
Ha HecywMe nporpaMmbl CUrHanbl, [BKN4Yasas AoBeljaTesNibHble  CUrHanbl,]
TpaHcnupyeMble opraHusauuen achupHoOro BewaHusa [Mnm kabenbHoro BewaHUsa] unu or
ee MMeHU, HO He pacnpoCTpaHAEeTCA Ha coaepXKawmeca B HUX NporpaMmmbl.

[pednoxeHue o nyHkmam (2) u (3)

(2) Opranusauum achupHoro BewaHua [[kabenbHOro BewaHUA] Takke Nonb3yrTCs
OXpaHOW B OTHOLUEHUM OAHOBPEMEHHOMN, NOYTU OQHOBPEMEHHON nepegayn.

(3)(i) OpraHmsaumm achupHOro BelaHUA MOryT TakXKe NoNib3oBaTbLCA OXpaHON B
OTHOLLUEHUU OTCPOYEHHOW nepenayn, ocylecTBIAEeMON TakMM o6pa3om, 4To
npeacraBuTeNny Nyo6nmku MoryT uMeTb AOCTYN K HUM U3 noboro mecTta 1 B no6oe Bpemsi
no nx co6CTBEeHHOMY BLIOOpY.

(ii) JoroBapuBaroLwasaca CTOpOHa MOXeT NpeaAyCMOTpPeTb, YTO opraHu3aumsa 3upHoro
BelwaHusa apyroun [loroBapmBaroLencs CTOPOHbI NONb3yeTcsl NPaBoM, YNOMSIHYTbIM B
nyHKTe [BapuaHm 1. TONbKO eCnu U B TOW CTeneHU, B KaKOW 3TO NpaBo nNpeaycMoOTpPeHo
3aKOHOAAaTeNbLCTBOM CTpPaHbl APYron opraHusauum acpupHoro Bewanusa.] [BapmanT 2:
TOJIbKO €CNN 3aKOHOAATeNbCTBOM CTPaHbl opraHusaumm 3achMpHoOro BelaHus
npeaycMoTpeHa conoctaBumas oxpaHa.]
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. APEAOCTABNAEMbIE NMPABA

[pednoxeHusi no nyHKmy (2)

lpednoxeHue A

2)() OpraHusauum acpupHoro [u KabenbHOro] BewaH1a Nosib3yTCA NPaBoOM
3anpeljaTtb HECaHKLMOHMPOBaHHYI TPAHCALMIO UX AOBeLlaTeNlbHOro curHana npm
nomowm no6oro cpeacTsa.

(i) B cnyyae nepepayv goBeljaTeNlbHOro cMrHana opraHusauum acpupHoro [unum
KabenbHOro] BewaHusa cornacHo UCKNYUTENbHOW NULEH3UN NPUHUMaloLan
opraHusauusa acupHoro [[kabenbHOro] BewaHnsa MMeeT Ha TeppUTOpPUUN AeNCTBUSA
NVLUEH31MM NPaBo Ha cyAeOHbIN 3anpeT HEeCaHKLUMOHMPOBAHHOM TPaHCNALUU
AoBellaTenbLHOro curHana npyu nomowm no6oro cpeacTaa.

lpednoxeHue B

(2) [OoroBapuBalwLMecA CTOPOHLI obecnevynBaloT ageKBaTHYI0 U 3 peKTUBHYO
NnpaBOBYIO OXpPaHYy B OTHOLUEHUN AOBeLWaTeNnbLHOro CurHana B COOTBeTCTBMU C
3aKOHOAaTeNbCTBOM CTPaHbl, B KOTOPOW UCMpallMBaeTCs OXpaHa.

V. APYTUE BOMPOCbHI

[1pednoxeHue 8 OMHOWEHUU «JIUl, KOMOPbIM npedocmas/isiemcsi OxpaHay

(5) nMytem yBepomMmneHus, caaBaeMoro Ha xpaHeHue FeHepanbHOMY ANPEKTOPY
BcemupHoM opraHuMsauum MHTennekTtyanoHon cobocreeHHoctu (BOUC), nrobasn
[oroBapuBarowiasics CTOpoHa MOXeT 3asiBUTb, YTO OHa GyaeT obecneunBaTb OXpaHy
nepeaay B 3¢pup TONbLKO B TOM Cllyyae, ecnv Wrtab-kBapTMpa opraHusauum achmpHoro
BellaHus pacnosnoXxeHa B apyron [loroBapuBaloLiecsi CTOPOHEe U nepeaayu B achmp
OCYLLEeCTBIIAIOTCA C NOMOLLbLIO NepeAaTymKa, pacnosioXXeHHOro B TOM Xe
[oroBapuBatowenca ctopoHe. Takoe yBeaomMneHne MOXeT ObITb CAAHO Ha XpaHeHue B
MOMEHT paTtudukaumm, NPUHATUA UNN NPUCOENHEeHUS, MO0 B NTIOO6ON MOMEHT BPeMeHuU
nocne 3TOro; B nocnegHeM criy4ae OHO BCTynaeT B CUJly Yepe3 WecTb MecsiLeB nocne
ero caavv Ha XpaHeHwue.

[lpednoxeHue 8 OmHoWeHUU o2paHuYeHul U UCKIoYyeHuU

(3) [MpepnonaraeTtcs, 4TO 3TU BUAbI UCNONb30BaHUe NpeaCcTaBnNAT cobon ocobble
crlyy4aum, KoTopbie He NPOTMBOpPEeYaT HOPMasrbHOMY UCMOJIb30BaHUIO NPOM3BEAEeHUA U He
yLeMnsaT He060CHOBaHHbLIM 06pPa3oM 3aKOHHbIe MHTepecChl NpaBoobnafaTens:

(&) wncnonb3oBaHMe B NIMYHbIX LeNAX;
(b) wucnonb3oBaHMe BbiAEpPXKEK B CBA3M C COOOLLEHNAMMU O TEKYLUUX COObITUAX;

(c) dpmkcaumsa KpaTKOCPOUHOro NONbL30BaHUA, cAeNaHHas opraHM3aumen ahmpHoro
BeLlaHMA C NOMOLLLI CBOMX COGCTBEHHbIX CPeACTB U AN CBOMX COOCTBEHHbIX nepeaay

B 3pmp;
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(d) wucnonb3oBaHMe NULWb ANA Lenen oby4eHUA U Hay4HbIX UCcnegoBaHUN;

(e) wucnonb3oBaHMe NPoOU3BeAeHUN cneuunanbHO ANA COAeNCcTBMA AOCTYNY NuUL, ¢
nedekraMmu 3peH1A unm cnyxa, orpaHM4YeHHON CMNOCOBHOCTLIO K OOYYEeHUI0 Unu Apyrumu
0COObLIMU NOTPEOHOCTAMM;

(f) wvcnonb3oBaHue GMGNMOTEKaMU, apXMBapuycamm Unm y4ebHbIMKU 3aBeAeHUAMU
ans obecneyvyeHusi Nny6nnM4YHOro AocTyna K aksemnnsapam nponsBegeHUn, KoTopble
OXPaHAKTCA NMHOOLIMU UCKNIOYUTENBbHLIMU NPaBaMy OpraHu3aumm 3(pMpPHOro BeLaHus,
OnA uenemn xpaHeHusi, o6pasoBaHnA U/unm uccnepoBaHum;

(g) nb60oe ncnonb3oBaHue NK6Oro poga, NOO6LIM 06pasom u B N6 chopme nro6OM
yacTu nepeaaum B achup, ecnv nporpamMmma Unm Kakas-nmbo ee YacTb, ABNAKOLAACA
006bLEeKTOM nepeaayun, He OXpaHAETCA aBTOPCKUM NPaBOM UITU KaKUM-NTMBO CMEXHbIM
npaBom.

[TpedroxeHue 8 OMHOWEHUU CPOKa OXPaHhbl

Cpok oxpaHbl, NpeaocTaBnseMon opraHm3aumsim aupHoOro [unm kabenbHoro] BeLlaHns B
COOTBETCTBMM C HacTosALWmMM [JoroBopoM, cocTaBnseT He MeHee 20 fneT, OTCUUTbIBAEMbIX C
KOHUa rofa, B KOTOPOM COCTOSNAach TPAHCMALMS HEeCYyLLEero nporpaMmmy curHana.
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YACTb C - NPEAJNIOXKEHUSA, BHECEHHBIE NMOCNE HEO®PULIMATIbHbIX 3ACEOAHMA
HA TPUOLATb YETBEPTOWU CECCUU NKAIN

V. APYTUE BOMPOCbHI

[TpednoxeHue, kacarouweecsi 0653amesibcme 8 OMHOWEHUU MEeXHUYECKUX Mep 3auiumb|

(2) [OoroBapuBarowwmecs CTOPOHbI NPUHUMAIOT, NPU HEOOXOAUMOCTHU, Haanexaiwme
Mepbl Ans obecnevyeHus Toro, YTobbl B TeX criyyasx, Korga oHu npegycMmaTpuBalroT
apeKBaTHYHO NpaBoOBYO OXpaHy U adpeKTUBHbIE CpeacTBa NPaBOBOM 3alWUTbI OT
ob6xopna adppeKTUBHbIX TEXHUYECKMX Mep, 3Ta NpaBoBas oOXpaHa He npenATcTBOBana
TPeTbUM CTOPOHaM NOJIb30BaTbLCA MHpOpMaLMen, ABNAOLENCA OOLEeCTBeHHbIM
[OCTOSIHMEM, a TaKXKe OrpaHUYEHUAMU U UCKINIOYEHUAMMU, NPeayCMOTPEHHbIMU
HacTosAwwmm [loroBopom.

«OTHOLWUEHUE K APYITMM KOHBEHLIUAM U IOTOBOPAM»: NMPEANOXEHUE

(1) Hwnurto B HacTosiIweMm [loroBope He ymansieT cyllecTByrolmne oba3aTenLCcTBa,
KoTopble [loroBapuBaroLmecsi CTOPOHbI UMEIOT B OTHOLLEHUU APYr Apyra no noobiM
MeXAyHapoAHbIM, perMoHanbHbIM UNU ABYCTOPOHHMUM AOroBopam B obnacTtu
aBTOPCKOro rnpasa U CMeXHbIX Nnpas.

(2) OxpaHa, npegoctaBnsiemas no Hacrosiemy [loroBopy, He 3aTparmBaeT U HUKOUM
o6Gpa3om He BNMSAEeT Ha OXpaHy aBTOPCKOro npaBa Uin CMeXHbIX NpaB Ha 00 bLEeKThl,
HOCUTENSAMU KOTOPLIX ABMNAIOTCA CUrHanNbl, nepeaaBaemMblie B 3¢pup. COOTBETCTBEHHO,
HU OOHO U3 NOJIOXEeHUN HacTosiwero [loroBopa He UCTONKOBbLIBAETCSA Kak HaHoOcsLWee
ywep6 Takon oxpaHe.

(3) Hactosawmn [loroBop HUKOMM OGpPa3OM He CBA3aH C KaKUMU-NMO60 Apyrumu
[OroBOpamMm M He yulemnsieT Kakme-nm6o npaBa U o6s3aTenbLCTBa NO HUM.

«OBLUME MPUHLUUNbI»: NPEANOXEHUE

HuuTo B HacTosiwem [loroBope He orpaHuuMBaeT cBob6oay [loroBapuBarowwencs
CTOPOHbI COAEMCTBOBaTb JOCTYNY K 3HAHUAM U MHPOPMaLUM U AOCTUXKEHUIO
HauMOHanNbHbIX Lenen B o6nacTty obpa3oBaHUA U HayKu, CAepPXuBaTb
AHTUKOHKYPEHTHYIO NPaKTUKY WU NPUHUMATb NoOble Mepbl, KOTOPbIE OHa CYMTaeT
Heo6xoAUMbIMMU, ANA NOOLPEeHUA 0bLWeCTBEHHOro MHTepeca K CeKTopamM, MMeLLUM
KpauHe BaXHoe 3Ha4YeHue ANA ee coumnanbHO-3KOHOMUYECKOro, HAQy4HOro m
TEeXHU4YEeCKOro pasBuUTHA.

«OXPAHA Y MOOLWPEHUE KYJIbTYPHOIO PASHOOBPA3UAx»: NPEAJIOXXEHUE
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HuuTto B HacTosiwem [loroBope He orpaHUYMBaeT U He cAaepXuBaeT ceBoboay
[oroBapmBarowlencsa CTOPOHbI OXPAaHATb U NOOLWPATL KyJNbTYpHOe pa3Hoobpasue. C
3TOW uenbio:

(a) [Mpn n3ameHeHun CBOMX HaLMOHaNbHbIX 3aKOHOB U NOCTaHOBJEHUIN
[oroBapuBawLumecsa CTOpOHbI OyayT obecneynBaTtb, YTOOLI NIOOLIE Mepbl,
npUHMMaeMble B COOTBETCTBUMU C HacToAWMUM [1oroBOpOM, NONHOCTLIO
cooTBeTcTBOoBanu KouseHuumn FOHECKO 06 oxpaHe u noowpeHnn pasHoobpasma opm
KYNbTYPHOIrO CaMOBbIPaXXeHUS.

(b) OoroBapuBaroLwmecss CTOPOHbI TaKXke 00A3YITCA COTPYAHMYATb ANA obecnevyeHns
TOro, YTo6hbl NIOOLIe HOBbIE UCKIIYUTENbHbIE NpaBa, NpefocTaBNAeMble HaCTOALWNM
[loroBopom, NpMMeHANUCHb TakK, YTOObI NoaAepXKMBaTb NOOLPEHNE U OXpaHy
KyNbTYPHOro pasHoobpa3usi, a He NPOTUBOPEYUTb UM.

«3AWNTA KOHKYPEHLUWW»: MPEOJTIOXEHUE

(1) [OoroBapuBalrLMECA CTOPOHbI NPUHMMAIOT ageKBaTHbIe Mepbl, 0COGEHHO Npun
chopMmynupoBaHuM CBOUX 3aKOHOB U MOCTAHOBIEHUA UNN BHECEHUN U3MEHEHUN B HUX,
ANA TOro, YTo6bl NPefoTBPaTUTL 3N10ynoTpebrieHne NpaBamMmu UHTENNEKTyanbHON
COOCTBEHHOCTU MU UCMONb30BaHMEe NPAaKTUKK, KOTOpasi HEOGOCHOBaHHO caepXuBaeT
TOProBnio UNn HeGnaronpuATHO CKa3bIBaeTCs Ha MeXAyHapo4HOM nepepaye u
pacnpocTpaHeHUun TeEXHONOru.

(2) Hwuuto B HacTosiwemM [loroBope He nNpenATcTByeT [loroBapMBarloLWMMCH CTOPOHaM
onpenenATb B CBOEM 3aKOHOAATENbCTBE JIMLEH3MOHHYIO NPaKTUKY NN YCIroBuUA,
KOTOpble MOTyT B OonpeAeneHHbIX cryvyasix npeacTaBnsTbL CO60M 3noynotpedrneHue
npaBamMu UHTENNEeKTyarbHOM COGCTBEHHOCTH, OKa3biBawLlee HebnaronpusaTHoe
BO34EeNCTBUE Ha KOHKYPEHLUIO Ha COOTBETCTBYHOLLEM PbIHKE.

(3) Kaxpas [JoroBapuBaroLasica CTOpOHa MOXeT NpPUHMMAaTb Haanexaliue Mepbl,

coBmecTUMMble ¢ CornaweHmeM o TOProBbIX acnekTax npaB UHTEeNeKTyanbHon
COGCTBEHHOCTH, ANA NpeAoTBpaLLeHUA UNU coepPXUBaAHUA TaKOWU NPaKTUKMU.

[KoHeL, nokymeHTa]
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