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MPEAMBYJIA

(Mepebil)

CCbINasicb Ha NPUHLUMMNbI HEONCKPUMUHALIMK, PaBHbLIX BO3MOXHOCTEN, JOCTYMHOCTA U NOSHOIO U
3a(pPEKTNBHOrO BOBNEYEHUS 1 BKITIOYEHUSI B 0OLLLECTBO, NpoBO3rnaLleHHbIe Bo Bceobuuen
Aeknapauun npas Yenoeka U KoHseHuun Oprannsauum O6beamHeHHbIx Haumii o npaBax
WHBaNuaos,

(Bmopod)

namaTysa o npobremax, KoTopble HAHOCAT ywepb pasHOCTOPOHHEMY Pa3BUTUIO ML, C
HapyLIEeHNAMN 3pEHUS/C OrpaHUYEHHON CMOCOBHOCTLIO BOCMPUHUMATE NEYaTHYIO
WMHOpMaLMIO, YTO OrpaHMumMBaeT nx cBobody caMoBbIpaXKeHUs, BKNtovas csoboay HapaBHe ¢
ApYrMMun uckaTb, NofyyaTtb K pacnpocTpaHaTb MHOpMaLuio 1 naen nodoro poaa, B TOM YMche
nocpeacTsoM Bcex hOpM KOMMYHUKaLMKM N0 CBOEMY BbIOOPY, peanunsaLmio nx npasa Ha
obpasoBaHme U BO3MOXHOCTb NPOBOAUTL Hay4YHblE UCCMe0BaHus,

(Tpemuti)

noayYepKkMBas BaXXHOCTb aBTOPCKO-MPaBOBOM OXpaHbl B KAYECTBE CTUMYMa K NIMTepaTypHOMY 1
Xy[0KeCTBEHHOMY TBOPYECTBY M BO3HArpaXaeHus 3a Takoe TBOpPYECTBO M pacLUMpeHmns ans
Kakgoro 4Yenoseka, B TOM YMCe Ang nuu C HapyLweHUsiMy 3peHns/C orpaHn4yeHHoM
CMOCOBHOCTBIO BOCNPUHMMATL NeYaTHY MHOpMaLMo, BO3MOXHOCTEN y4yacTBOBaTb B
KyNbTYPHOW >13HM 0BLlecTBa, HacnaxaaTbCa NCKYCCTBOM U MOMb30BaTbCA pe3ynbTatamum u
Brnaramun Hay4yHOro nporpecca,

(HYemeepmpiti)

oco3HaBasi bapbepbl, NPENATCTBYHOLWME AOCTYNY NNL, C HAPYLLUEHUSMN 3PEHUS/C OrpaHNYEHHON
CMOCOBOHOCTBLIO BOCNPUHMMATDL NEeYaTHY MHAOPMaLMIO K onybnnMKoBaHHbLIM NPon3BeaeHNsIM B
nopsiake peanvsauumn paBHbIX BO3MOXHOCTEN B 06LLECTBE, M HEOOXOOAMMOCTb KaK yBenmyeHus
yucna Npov3BeAeHUI B AOCTYMHbIX dhopmaTtax, Tak U yny4dleHus obopoTa Takux
npounsseaeHnn,

(Mameid)

yunTbIBas, 4To BONBLLUMHCTBO NUL, C HAPYLUEHNSIMU 3PEHUS/C OrPaHNYEHHON CNOCOBHOCTLIO
BOCNPUHUMATBL NeYaTHYI0 MHOPMaLMIo NPOXMBAET B pPa3BMBAOLLUXCA N HAMMeEHee pas3BUTbLIX
cTpaHax,

(LLlecmodi)

npu3HaBasi, YTO, HECMOTPS Ha pasnNuuMs B HaUMOHarNbHOM 3akoHoOAaTeNbCTBE B 00MnacTu
aBTOPCKOro npaea, yKpenseHne HopMaTUBHO-NPAaBoBON 6a3bl Ha MeXayHapoAHOM YPOBHE
MOXET YCUIMUTb NONOXUTENbHOE BO3AENCTBMNE HOBbIX MHAPOPMAaLMOHHO-KOMMYHMKALMOHHbIX
TEXHOSIOMNIA Ha XWU3Hb NNL, C HAPYLUEHUSIMU 3PEHUSI/C OrpaHUYEeHHON CNOCOBHOCTLIO
BOCNPUHUMATL NevaTHy MHopMaumio,

(Cedbmoli)

npusHaBasi, YTO MHOMMe rocyaapCcTBa-YneHbl yCTaHOBUITM B CBOEM HaLMOHANbHOM
3aKkoHogaTenbCcTBe B 06nacTn aBTOPCKOro npasa UCKIMIOYEHUS 1 OrpaHNYeHns ans nuy ¢
HapyLLIEHNAMN 3pEHUSA/C OrpaHUYEHHON CNOCOBHOCTLIO BOCMPUHUMATD NeYaTHYIO
MHOPMALMIO, YTO, HECMOTPS Ha 3TO, NO-NPEXHEMY HabMgaeTCa HexBaTKa KONMUN
NUMEIOLLIMXCA NPOM3BEAEHUI B AOCTYMHbIX hopmaTtax ang Takmx nuy, YTo peanunsaums nx
ycunun no obecneveHnto JOCTYNHOCTN NPOU3BEAEHUN AN TakuX vl TpebyeT 3HaunTenbHbIX
PECYpPCOB 1 YTO OTCYTCTBME BO3MOXXHOCTEN ANs1 TPAHCTPaHMYHOro obmeHa konuamm B
OOCTYMNHbIX doopmaTax BrieyeT 3a cobor Heob6xoaMMOCTb AyGNMPOBaHMA 3TUX YCUIUN,
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(Bocbmoli)

npu3HaBas Kak [kenaTenbHOCTb TOro, YToobl NnpaBoobnagateny obecnevnsanu] [BakHOCTb
ponu npaBoobnagartenen B obecneveHnn] 4OcTyn [AocTyna) kK CBOMM Npou3BeAeHUAM Ans nuy,
C HapyLleHMsIMM 3peHMs/C OrpaHNYeHHON CNOCOBHOCTBIO BOCNPUHMMATL NeYaTHYyHo
MHOpPMaLMIO, TaK 1 [BaXXHOCTb] [HEOOXOAMMOCTbL] YCTAHOBNEHUS HaanexXallmx UCKIYEHNI 1
orpaHuyeHui B uenax obecneyeHnss 4OCTYMHOCTU NPOM3BEAEHWI AN MWL, C HapYLUEHUSIMM
3peHnsi/C orpaHNYeHHON CNOCOBHOCTLIO BOCMPUHMMATE NeYvaTHy0 MHGOpMaLuio, [B TOM Yncre]
[ocoBeHHO] B criyyasix, korga pbIHOK HE B COCTOSIHMM 06ecneyvnTb Takow 4OoCTym,

(dessmebiii)

npu3HaBas Takke HeobxoAMMOCTb nogaepxaHus 6anaHca mexay aeKTUBHOM OXpaHON
npae aBTOPOB U MHTEpecamMu LUMPOKOW NyGnunkM, ocobeHHo B obnactu obpas3oBaHUsA, Hay4HbIX
nccrnegoBaHui U goctyna K uHdopmMauum, 1 To, YTO Takor GanaHc JOImKeH cnocobcTBoBaTh
3P PEKTNBHOMY 1 CBOEBPEMEHHOMY AOCTYNY K MPOU3BEAEHNSIM B MHTEpecax nuy, ¢
HapyLUIEeHNAMN 3peHns /C orpaHNYeHHOM CNOCOBHOCTLIO BOCMPUHUMATL NeYvaTHYo
NHopMaLmio,

(decamoiti)

[noaTBepxaas oba3aTenbCcTBa rocy4apcTB-4MeHOB Mo CyLLEeCTBYIOLNM MeXAyHapOaAHbIM
gorosopam 06 oxpaHe aBTOPCKOro npasa M BaXKHOCTb M MBKOCTb TPEXCTYNeHYaTon NPOBEPKN B
OTHOLLEHNM OTPaHNYEHN U UCKITHOYEHWI, NPEaYCMOTPEHHOM B cTaTbe 9(2) BepHckon
KOHBEHUMW 1 OPYIMX MEXAYHAPOAHbIX JOKYMEHTaX,]

(OduHHadyameil)

HaNoMuHas 0 BaXXHOCTU pekomMeHZaumn NoBecTku gHs B 06nactu pasBuTus, KoTopble Obinm
npuHaTel B 2007 1. NeHepanbHon Accambneen KoHBeHuun, yupexaatowlen BcemmpHyto
opraHusaumio nHTennekTyanbHon cobcteeHHocT (BOWC), n koTopkle HanpaBsnieHb! Ha
obecneyeHune Toro, YTobbl cCoobpaXkeHMs pa3BUTUS Obl HEOTHLEMIIEMON YacTbio
peatenbHocTn OpraHmsaumm,

(deeHadyambili)

npu3HaBasa BaXXHOCTb Me)K,quapO,D,HOIZ CNCTeMbl aBTOPCKOro npaea u enaa rapMmoHU3npoBaTb
WCKIMIOYEHUS U OrpaHMYeHmst B LEensxX obnerdyeHns 4octyna K npousseaeHmsm u nx
NCMOMb30BaHUS ANS NULL C HapyLLUEHUSIMUW 3pEHNS/C OrpaHNYEHHOM CNOCOBHOCTLI0
BOCNPMHUMATL NeYaTHy MHopMaumio.
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OBLLEE MONOXEHWE "2

HuuTo B HacTosiLLeM JOroBope He ymanseT Kakue-nmbo 06s3aTenscTea, KoTopble
[HorosapuatoLimecs CTOPOHbI UMEIOT NO OTHOLLEHWIO APYT K APYrY COrfacHo NobbiM ApYrum
Joroesopam, 1 He yemnseT Kakne-nmbo npasa, kotopble [JoroBapusatowasica CTopoHa umeet
cornacHo nobbiM Apyrum JOroBopam.

! Ad referendum: 3Tn anemeHTbl JoroBopa siBNsaTCsA pesynbTatom ceccum MKATI, coctosiBweiics 18 — 22

despans 2013 r. [aHHasa dopmynunpoBka B NpegBapuTenbHOM Nopsiake corfnacoBaHa generaumsmu,
y4acTBOBaBLUMMU B ceccuun, n octaetcs ad referendum.

2 CM. npunoxexue.
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CTATbA A
OMPEOENEHUA

[ns uenen HacTOALLINX MNOMNOXEHWIA:

«npounsBeaeHne»
O3Ha4aeT nuTepaTypHble N XyA0XKEeCTBEHHbIE NPOM3BeAEHNSI NO CMbICy cTaTbh 2.1 bepHckon
KOHBeHUMM B hopMe TEKCTa, HOTHOM 3anncu U/unm cooTBETCTBYIOLMX UNMNoCcTpaunii, 6yab To
onybnukoBaHHOE MM MHBIM 06pa3oM AOBeAEHHOE [0 BCeobLLero cBegeHms C MOMOLLbHO
nobbix cpeacTs uHdopmauuy;

«KOMWs B OCTYNHOM chopMaTe»

O3Ha4aeT KOMuIo Npou3BedeHUs B anbTepHaTUBHOM BUAe Unu anbTepHaTMBHON hopme,
KoTopas obecneunBaeT beHeduLMapy OOCTYN K NPOU3BEAEHUIO, B TOM YMCIe NO3BOMSET EMY
MMEeTb TaKoM e peanbHbli U yAobHLIM 4OCTYN, KaK U Ny, He cTpagatoLwwemMy HapyLleHnaMu
3peHusi/orpaHM4eHHON cNOCOBHOCTBLI0 BOCNIPMHUMATL NevaTHyo Hpopmaumio. Konvs B
OOCTYynHOM cbopMaTe UCNOoNb3yeTcs UCKNIYMTENbHO BeHedurumapamm, n oHa AOMmKHa
cobnoaaTth LenoCcTHOCTb OPUrMHANbHOIO NPOU3BEeAeHUs C AOIMKHBIM YY4ETOM U3MEHEHWI,
HeobxoaMMbIX ANs Toro, YTobbl caenaTb Npou3BedeHne OCTYNHbIM B anbTepHaTVBHOM
dopmaTe, n notpebHocTen 6eHedMLMapoB B OTHOLLEHUN JOCTYNHOCTY;

3 [loroBopeHHOCTL 0 TonkoBaHuw/CornacoeaHHoe 3asBreHune 6yaer cchopmynmposaHa/copMynMpoBaHo

AnNAa NOACHEeHUA Toro, YTo ayanoKHUIM BKIMKOYEHbI B onpeaeneHne TepMuHa «npoun3seneHune».
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«pasyMmHasi LieHa ansa pa3BuTbix CTpaH» (npegnoxeHo B gokymeHTe SCCR/23/7)

03Ha4aeT, YTo KONuUs Npou3BeaeHNs B 4OCTYNHOM dhopmaTe MMEETCS B Hanm4um no
aHanorn4Hom unun 6onee HNU3KOM LEeHe, YeM LieHa NPou3BeAeHUs, UMEIOLLLErocs B HanmM4mMm Ha
OAaHHOM pbIHKE AN18 NUL, He CTpaaroLwmnx orpaHMYeHHON cnocoBHOCTBIO BOCNPUHMMATD
neyaTHy MHGOPMaLMNIO;

«pasyMHasi LieHa N pa3BuBaloLmnxcs cTpaH» (npeanoxeHo B JokymeHte SCCR/23/7)
0O3HavaeT, YTO KONus NponsBeaeHns B JOCTYNHOM dhopmaTte MMeeTCs B Hanu4mm no LeHe,
KoTopasd siIBNAeTCS NpuemsieMon Ans 4aHHOro pbiHKa, C y4eToM NoTpebHOCTEeN U HepaBeHCTBa
[0X000B NNL C HapYLLEHUSIMU 3PEHNST U UL, C OrPaHNYEHHO CMOCOOHOCTbLIO BOCNPUHUMATD
neyaTHy MHPOPMaLMIO.

AnbTepHaTUBHbLIN BapuaHT A
N3baTe 06a onpegeneHus.

AnbTepHaTBHbLIN BapuaHT B
CoxpaHuTb 0b0a onpegenexus.

AnbTepHaTUBHbIN BapuaHT B.1

«Pa3symHas LeHa Ansa passmBaloLLMXCHA CTpaH» 03Ha4aeT LeHy, Mo KOTOpOKn Konus
npoussefeHns B 4OCTYMHOM chopMaTe UMEETCS B HAaNM4YUm No LeHam, oTpaxaroLmm
HaLMOHarnbHblE 3KOHOMUYECKME peanuu.

AnbTepHaTuBHbIN BapmaHT B.2

«PasymHas LueHa ansa passmBaloLMXCA CTPaH» O3HA4YaeT LieHy, Mo KOTOPON Konus
npovsBedeHnst B JOCTYNMHOM popMaTe MMeeTcs Mo LeHaM, OTpaXKaroLLnm
HauUMOHarbHblIe 9KOHOMWYECKNEe peanuu, C y4eToMm NoTpebHOCTEN 1 HepaBeHCTBA
A0X00B NUL, C HapyLUEeHUSMM 3PEHMS U NUL, C OrPaHNYEHHON CNOCOBHOCTLIO
BOCMPMHMMAaTb NevYaTHy MHopMaLmIo.
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[CCbIJ'IKI/I Ha «aBTOPCKOe npaBO» BKIIKOYAKT aBTOPCKOE npaBo U nobble npaBa, CBA3aHHbIE C
aBTOPCKMUM MNMpaBoM, Npu3HaBaemble rocyﬂ,apCTBaMM-LlﬂeHaMVI/,D,OI'OBapVIBa}OIJJ,VIMVICH
CTOpOHaMM B COOTBETCTBUM C HAaUMOHallbHbIM 3aKOH0,EI,aTeJ'IbCTBOM.]
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«ynon HOMOYEHHbIN opraH»:

YNOMHOMOYEHHbIV OpraH 03HavaeT opraH, YNonHOMOYEHHbIA UMW NPU3HaHHBIN
NnpaBuUTENBLCTBOM B Ka4€CTBE OpraHa, Ha HeKOMMepPYECKON OCHOBE NPefoCTaBNALLErO
beHedmumapam ycnyrn B obnacti obpasoBaHus, 06yyYeHnsi, aganTMBHOMO YTEHMS Unun gocTtyna
K MHcpopmaumm. OH Takke BKIHOYaET NPaBUTENbCTBEHHOE YUPEXKAEHNE NN HEKOMMEPYECKYHO
opraHu3aumio, KoTopble 3aHMMatoTCs NpedocTaBneHnem beHeduumapam aHanornyHbIX ycrnyr B
KayecTBe O[IHOTO M3 CBOMX OCHOBHbIX * BUAOB A€ATENLHOCTM UMU MHCTUTYLIMOHAMBHBIX
0653aTensLCTB;

onpegenseT n cnegyeT cBoen cO6CTBEHHON NpaKTUke
i) € uenbi yCTaHOBMEHUS TOro, YTO OBCYyXXMBaeMble UM fnua SBASIOTCH
B6eHedmumapamu;
i) C uenbl orpaHNYMTb pacnpocTpaHeHne U NpeaocTaBneHne KoNun B 4OCTYMHOM
dopmarte beHeduumapammn n/mnu ynornHOMOYEHHBIMY OpraHamu;
iii) C uenblo BOCMPenaTCTBOBaTb BOCNPON3BEAEHNIO, PacipOCTPaAHEHUIO U
npeaocTaBneHno HECAHKLNOHNPOBAHHBIX KOMUIA; 1
iv) C Lenblo NposiBMEeHNs Haanexallen oCTOPOXHOCT U BeAeHNs yYeTa npu
paboTe ¢ konMaMu NponsseaeHut, obecneynBasi Npyu 3TOM HENPUKOCHOBEHHOCTb
YaCTHOM XM3HN BeHedunLMapoB B COOTBETCTBMM CO cTaTben H.

4
[oroBopeHHOCTb 0 TornkoBaHuw/CornacoBaHHoe 3asBreHve ByaeTt copmynmnpoBaHa/chopMyIMpoBaHo B

OTHOLLEHUN obbema TepMUHa «OCHOBHbIX».
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CTATbA B
BEHE®ULINAPDI
BeHeduumap — 370 nNMLO, KOTOpOE
(@) saBndetcs He3psUNM;
(b) UMeeT HapyLUeHne 3peHnst MMBO orpaHUYEHHYH CMOCOBHOCTb BOCMPUATUS UK

YTEHMS, KOTOPblE HEBO3MOXHO UCNPaBUTb Tak, YTobbl 3puTensHasa oyHKUmMA Obina B
3HaAYMTENBHOM Mepe 3KBMBASIEHTHAa 3pUTenbHOM PyHKLUMK nuua 6e3 Takoro HapyLleHus
UIN OrpaHMYEeHHON CNOCOBHOCTN, B CUMY Yero NuLO C HapyLLEHWEM Ui OrpaHNYeHHOMN
CMNOCOBHOCTLIO HE B COCTOSIHUM B 3HAYMTENBLHON MEpEe YMTaTb NeYaTHble NMPOM3BEeaEHS B
TOW e CTeMNeHu, 4T N NNLIo 6e3 HapyLIEHWNS UMK OrPaHNYEHHOI CNocoBHOCTM; Unn®

(c) no gpyrum npuymMHam He cnocobHO B cuny U3NYECKOro HegocTaTka AepXaTb KHUMY
unu obpalyaTtbcs ¢ Hen Nnbo hokycmMpoBaTh B3rNA4 UK ABUrath rnasamu B TOM CTENEHMW,
B KaKON 0BObI4YHO 3TO ObINO Gbl NPUEMNEMO AN YTEHNUS,

HEe3aBUCKMO OT JOObIX APYIUX HEAOCTATKOB.

5

[[loroBOpEeHHOCTb O TOMKOBAHWMW: HUYTO B AAHHON (hOPMYSIMPOBKE HE MOAPAa3yMeBaeT, YTO BblpaXeHne

«HEeBO3MOXHO ucnpasnTb» O3Ha4YaeT Tpe6OBaHMe 006 MCnonb3oBaHUN BCEX BO3MOXHbIX MEANLIMHCKUX
ANarHoCTU4eCcKux npouenyp n metogos neyeHus.]
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CTATbA C
NPEQYCMATPUBAEMbBIE HAUVMOHAITbHBIM 3AKOHOOATEJIbCTBOM OIMPAHUYEHWA U
NCKNIOYEHWA B OTHOLWEHNK KON B AOCTYINMHOM ®OPMATE

1. (A) "ocypapctBo-yneH/[orosapmBatoiascs CTopoHa AOMKHO/AOMKHa
npeaycMoTpeTh/MpeaycMaTpmMBaeT B CBOEM HaLMOHANbHOM 3aKOHOAATENbLCTBE MO aBTOPCKOMY
npaBy MUCKITIOYEHNE UNN OrpaHNYEHNE B OTHOLLEHMW MpaBa Ha BOCMPOMN3BEAEHNE, NpaBa Ha
pacnpocTpaHeHne 1 npaeBa Ha coobLueHne s BceoOLero CBeAeHUs, Kak 3To onpeaernieHo B
[orosope BOWC no aBTopckoMy npaBy®, Ans obnerdyeHns Hanuums Konuii nponsBeaeHnii B
OOCTynHoM chopmate ans 6eHedunLmapoB, Kak OHU 34echb onpeaerneHsl. [MpegycMoTpeHHoe B
HaLMOHaNbHOM 3aKOHOAAaTENbCTBE OrpaHNYEHMEe UMK UCKIIOYEHME OOSMKHO paspeLlaTtb
NpPou3BOANTb U3MEHEHUS, HeobxoamMmble Ans Toro, YTobbl NponsseaeHne ObiNo AOCTYMNHbLIM B
anbTepHaTUBHOM dhopmare.

(B) ocypapcTtea-yneHsl/Jorosapmsatowmecs CTOPOHbI MOTYT Takke
npeaycMaTpuBaTh UCKMIOYEHME 13 Npaea Ha nybrmyHoe ucronHeHve v [npasa Ha nepesop ']
Ans obreryeHunst JOCTyna K npov3sBedeHuto onst 6eHeduumMapoB, Kak OHW 30eCb onpeaerneHsb.

2. "ocypapctBo-yneH/[orosapuatoascs CTopoHa MOXeT BbINONHATL TpeboBaHns
ctaTbh C (1) B OTHOLLEHMM BCEX NPEAYCMOTPEHHLIX B HEW NpaB, NpeaycMOTPeB B CBOEM

HaLMOHanbLHOM 3aKOHOA4aTeNbLCTBE MO aBTOPCKOMY NpaBy crieaytoLLee orpaHuyYeHne unm
NCKIoYeHUe:

(A) YNONIHOMOYEHHbIM OpraHam paspeluaeTcs 6e3 cornacus obrnagaTenst aBTOPCKMX
npae BbIMyckaTb KOMUM TOrO UMM MHOFO NPOU3BeAeHMs B 4OCTYNMHOM cbopmate, nonyyatb
OT OPYrnX yNosTHOMOYEHHbIX OPraHoB TO MIIM MHOE NPOU3BEAEHNE B AOCTYNMHOM hopmaTe
1 NpenocTaBnsATb 3TM Konun 6eHedmumapam nobbiM cnocoboM, BKoYas
HEKOMMEPYECKUIA MPOKaT M SNEKTPOHHOE COoobLLLEHME NO NpoBOAaM UNK cpeacTBaMu
6ecnpoBONOYHOM CBA3N, Y NPUHMMATL JI0ObIE MPOMEXYTOYHbIE MePbl AMs AOCTMKEHNS
3TUX Lenen, ecnm cobnioaeHbl BCe U3 NEPEYNCTIEHHBIX HIDKE YCIOBUMA:

1. yNONHOMOYEHHbIN OpraH, >KenawLLni OCyLLeCTBNATb YKa3aHHYI0 AeATernbHOCTb,
MMeeT 3aKOHHbIN JOCTYN K 3TOMY NPOM3BEAEHMIO UMK K KOMUW 3TOro
npou3BeaeHus;

2. npoussegeHune npeobpasyeTcs B KOMUIO B AOCTYNHOM dhopmaTe, YTO MOXeT
BKNtoYaTh Ntobble cpeacTsa, HeobxoaMMbIe AnS NPOCMOTpa UHdOpMaLmMmn B
OO0CTyNHOM cbopMaTe, HO He CONPSXKEHO C BHECEHWEM U3MEHEHWIA, MOMUMO TeX,
KOTOpble HeobX0aAMMbI NS Toro, YTobbl Npom3segeHue 6bino JOCTYMHBIM Ans
beHeduumapa;

3. Konuu NpomnsBeaeHnst B JOCTYNHOM bopmMate nNpeaocTaBnsAoTCa NCKMIOYNTENBHO
Ans ucnonb3oBaHna 6eHedmunapamm;

4.3Ta AeATeNbHOCTb OCYLLECTBMASETCA Ha HEKOMMEPYECKON OCHOBE; 1

(B) BeHepmumap unu nHoe NMLOo, AENCTBYIOLLEE OT ero UMM ee UMEHN, BKITto4as
OCHOBHOrO OMeKyHa Unun nNuuo, OCcyLLeCTBsIOLWEe yXoa, MOryT BblnycKkaTb KOMMU
npoussedeHns B JOCTYNHOM bopmMaTe A5is NMYHOro Nonb3oBaHnsa beHeduumapom mnm
MOryT MHbIM 06pa3oM okasblBaTb BeHeduumapy cooencTBne B BbIMyCKe Y UCMNOMNb30BaHNUM
Konuw B gocTynHoM dopmarte, ecnu beHeduumMap UMeeT 3aKOHHbIA JOCTYN K 9TOMY
Npon3BeaEeHMNIO UMK K KOMWUM 3TOr0 Npon3BeaeHus.

PopmynnpoBka 3TON CCbINKN AOMKHA ObITb yryylleHa B TEXHUYECKOM OTHOLLEHUN.
7 o
lMpeanaraemoe cornacoBaHHoe 3asBrneHve: [[py 3TOM NOHMMAaETCS, YTO HACTOALLAasa CTaTbs/HACTOALLNIA
NYHKT HE YMEHbLUAET U He pacwumpsieT cdepy NpUMEHEHNS OrpaHUYeHNIn N UCKITIOYEHUIA, pa3peLleHHbIX COrnacHo
BepHckon koHBeHUMN.]
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3. ocypapcTteo-yneH/[orosapuBatoasics CTOpoHa MOXET BbINONHATL TpeboBaHus
ctatbk C (1), npeaycMoTpeB B CBOEM HaLMOHaNbHOM 3aKOHOAATESNbLCTBE MO aBTOPCKOMY NnpaBy
noboe gpyroe orpaHMyYeHne UNN UCKINOYEHNE B COOTBETCTBUM C [NEpPEKPECTHas Cebifika
noanexnT onpeaenenunio].

4, "ocynapctBo-yneH/[orosapmBatoLiascs CTOpoHa MOXET OrpaHNyYnTb NPpUMEHeHne
OrpaHNYEHNN N UCKITKOYEHNI COTNTAaCHO HACTOSALLIEN CTaTbe NPOM3BEAEHUSIMU, KOTOPbIE B
onpeaeneHHoM AoCTyrnHoM cdbopmaTte He MOryT BbITb NOfy4eHbl KOMMEPYECKUM NyTeM Ha
pasyMmHbIX ycrioBusx anga 6eHeduumapos Ha gaHHOM pbiHke. Jliobas [Jorosapusatoiasics
CTtopoHa, BOCnonb30BaBLUAsACA 3TOM BO3MOXHOCTbIO, 00bsIBNSieT 00 3TOM B YBEAOMITEHUN,
nepegaHHom reHepanbHoMy aupektopy BOUC Bo BpeMmsi paTndmkaumm HacTosILLEero
[orosopa, NPUHATUSA Ero UMK NPUCOeaNHEHNS K HeMy Ui B nioboe Bpems nocne atoro.®

5. HeO6XO,E|,I/IMOCTb yI'IJ'IaTbI BO3HarpaxgeHuma B cnyqae npuMeHeHna VUCKITHOYEHUN 1Unm
orpaHUYeHni, YNOMSHYTbIX B HACTOSALLEN CTaTbe, ONpeaensaeTcs HaunoHarbHbIM
3aKoHOAATENbCTBOM.

8 [CornacoBaHHOe 3asiBneHne B oTHOLEHUM cTaTbn C(4): [pu 3TOM NOHMMAETCS, YTO 9TO HUKOMM 06pa3omM

He 3aTparuBaeT npumeHeHue ctatbu D [u E].]

CornacoBaHHoe 3asBrieHne B oTHowweHun ctatb C(4): MNpu aTOoM NoHMmaeTcs, 4To TpeboBaHne
OTHOCUTESBHO HanNMyMs Ha PbIHKE HE NpeapeLlaeT BONpoca O TOM, COOTBETCTBYET JIX UCKITKOYEHNE UMW OFrpaHnYeHne
COrnacHoO HacTosiLLel cTaTbe TPEXCTYNEHYATON NPOBEpPKE.
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CTATbAD
TPAHCIPAHNYHBI OBMEH KOMUAMKW B AOCTYMHOM ®OPMATE

1. "ocynapctBo-yneH/[orosapuatoascs CTopoHa AOMKHO/AOMKHa
npeaycMoTpeTb/npeaycMaTpuBaeT, YTO €Crin KONusi Npou3BeaeHnsl B JOCTYMHOM chopmaTte
BbIMNyLLEeHa B COOTBETCTBMM C UCKIMTHOUYEHNEM UM OrpaHUYeHnem Nnbo B Cuny AeNCTBUS 3aKoHa,
TO 3Ta KOMMsl B JOCTYMHOM chopmaTte MOXET PacnpoCTPaHATLCS UMM MOXET ObiTb
npegocTaBneHa B pacnopsikeHme 6eHedmumnapy Unm yrnonHOMOYeHHOMY OpraHy B ApYrom
rocygapctse-dneHe/[JorosapumsatoLerics CTopoHe ynonHOMOYEHHBIM OpraHoM.

2. locynapcTeo-uneH/[oroeapuBatowasica CTOpoHa MOXKET BbINOSHATb TpeboBaHus
ctaTbu D(1), npeaycMoTpeB B CBOEM HaLMOHaNbHOM 3aKOHOAATENLCTBE NO aBTOPCKOMY MNpaBy
crnepyloLlee UCKIYEHNEe NN OrpaHnYeHune:

(A) yNnonHOMOYEHHbIM OpraHam paspeluaetcsa 6e3 cornacusa npaBoobnagarens
pacnpocTpaHaTb UM NPeaoCcTaBnATh ANS UCKTHYUTENBHOrO NoNb30BaHMS
GeHedmLmapamu Konuu B 4OCTYNHOM hopMaTe OpraHy unm opraHmsauum B Apyrom
rocyaapcTtee-uneHe/[orosapusatoLlerics CTopoHe, KOTopble ABNATCH YNONTHOMOYEHHbIM
opraHow;

[(B) B COOTBETCTBUM CO cTaTbeln A yNoNHOMOYEHHLIM OpraHam paspeluaeTcs 6e3
cornacusi npasoobnagartens pacnpocTpaHsaTb UMW NPegoCTaBNATb KOMMU B 4OCTYMHOM
copmaTe GeHeduumapam B Apyrom rocyaapcTtee-uneHe/[Jorosapusatoleiics CtopoHe]®

Mpw YCroBWK, YTO [0 NPedoCTaBNeHUs B pacropsikeHne Unm pacrnpocTpaHeHust Konuim
nepBOHaYasnbHbIi YNONTHOMOYEHHBIA OpraH He 3Harn UN He UMen pasyMHbIX OCHOBaHWUIA 3HATb,
4TO KOMNWs B AOCTYNHOM chopmaTte GyaeT UCnonb3oBaThCs He B MHTepecax 6eHedumumapos.

3.  AnbTepHaTtuBHbIN BapuaHT A: [[ocyaapcteo-unen/[Jorosapusatoiasacsa CTopoHa MOXeT
OrpaHMyNTbL YNOMSIHYTOE pacnpocTpaHeHne unn npeaocTaBrieHne B pacnopsbkeHne
ony6IMKOBaHHbIX MPOU3BEAEHUI, KOTOPbIE B MPMMEHUMOM AOCTYMHOM popmaTe He MOryT
ObITb MHBIM 06Pa3oM NOMyYeHbl B pa3yMHbIV Nepros BpeMeHu 1 No pa3ymMHON LieHe B
CTpaHe BBO3a.]

AnbTepHaTuBHbIN BapuaHT B: [ocygapcTtBo-unen/JoroBapusatowasca CTopoHa
OOJDKHO/OOMKHA 3anpeTuTb/3anpeLLaeT [/MoXeT 3anpeTuTb] YNoMAHYToe
pacnpocTpaHeHne unm npegocTaBneHne onyonnkoBaHHbLIMM NPOU3BEAEHNSIMU B Cryyasix,
Korga 4o npefocTaBneHns B pacnopsXXeHne unn pacnpocTpaHeHnsi yNosTHOMOYEHHbIV
OpraH-aKkcnopTep 3Han uUnmn gormkeH Obin 3HaTh, YTO KOMMA B onpeaeneHHoOM AOCTYNMHOM
dopmate morna BbiTb NoNy4YeHa No KaHanam pacnpocTpaHeHus, ABNALLUMCS
06blYHbIMK Anga 6eHedunLmMapoBs, [Ha pasyMHbIX YCNOBUSAX, B TOM Y1crie] No LeHam,
YyYMThbIBaOLWMM NOTPEBHOCTM 1 goxonbl beHeduLMapoB B CTpaHe BBO3a [, a Takke
3aTpaThl Ha M3rOTOBNEHME U pacnpocTpaHeHe nponsseaerns).]™®

AnbTepHaTuBHbI BapuaHT C: [[ocyaapcteo-unen/Jorosapusatoascsa CTopoHa
[DomxHO/goMmKHa orpaHNYMTL/OrpaHNYNBaET/MOXET OrpaHNYUTL] pacnpocTpaHeHue u
npefocTaBneHne B pacrnopsiKeHUe COrfacHO HacTosILLEN cTaTbe B CryyasXx, koraa o
npefocTaBneHusi B pacrnopsiKeHne uUnmM pacnpocTpaHeHns YNorHOMOYEHHbIV opraH-
aKcrnopTep [3Han/3Han unu AomkeH Obln 3HaTb/3Han UM UMen OCHOBaHWA nonaraTtb), YTO

CM. npunoxeHue.

CM. npunoxeHue.
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npouseeeHne B onpeeneHHoM A0CTYNHOM dopmaTe Morno 6biTb NOMyYeHo
KOMMepYECKM NyTeM Ha pasyMHbIX YCroBUsiX Ans GeHeduULmapoBs B CTpaHe-
nonyyatene.]"

4.  AnbTepHaTuBHbIM BapuaHT A: [ocyaapcTBo-uneH/Jorosapusatowasica CTopoHa MOXeT
BbINONHATL TpeboBaHus ctaTbn D(1), npegycmMoTpeB B CBOEM HaLMOHaNbHOM
3aKOHOZATENbLCTBE MO aBTOPCKOMY MpaBy Mtoboe Apyroe UCKIOYEeHNEe Unn orpaHu4eHue,
NPUMEHsIEMOE TONBbKO B OMpeAernieHHbIX 0CODbIX Cryyasix, KOTOpble He NpoTUBOpeYaT
HOpMarnbHOMY UCMOMb30BaHWIO MPON3BEAEHUS M HE YLLEMNSAOT HEOGOCHOBAHHbBIM
00pa3oM 3aKkOHHbIE UHTEpPEeChI NpaBoobnagaTens.

AnbTepHaTMBHbIV BapuaHT B: [FocynapcTtBo-uneH/JorosapuBatoLiasca CTopoHa MOXeT
BbINOMHATL TpeboBaHusa ctatbm D (1), npegycMoTpeB B CBOEM HALMOHANbHOM
3aKoHoJaTenbCTBE NO aBTOPCKOMY MpaBy Noboe Apyroe orpaHU4eHne Unu UCKoYeHne B
COOTBETCTBUY C [NEepeKpecTHas CChifika NOANEXUT OnpeaeneHunio).

" I'Ipe,unaraemoe cornacoBaHHoOe 3aaBlfieHne B OTHOLLEeHUN anbTepHaTMBHOINO BapuaHTa C: [an 3TOM

MOHMMAETCS, YTO PasyMHbIE YCMOBUSA TaKXKe yYUTbIBAOT NOTPEGHOCTM M foxoabl GeHedmLmMapos B CTpaHe-
nonydyatene. bosee TOro, NOHMMAaETCA, YTO HACTOALLASA CTaTbs HE NOAPa3yMeBaeT Kakon-nm6o o6s3aHHOCTU
YNOMHOMOYEHHOro OpraHa-aKcrnopTepa paccrefoBaTth, MOXET M MPOM3BEAEeHUEe B ONpPeaeneHHOM LOCTYMHOM
dopmarte GbITb MOMy4eHO KOMMEPYECKUM MYTEM B CTpaHe-nonyyarene, Ui Kakoro-nubo AencTeus, kotTopoe byaeT
3a/lepXK1BaTh pacnpocTpaHeHne MU NPeaocTaBneHne Konumu B 4OCTYNHOM dopmate GeHeduumnapam.]
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CTATbAE
BBO3 KOMUI B AOCTYMHOM ®OPMATE

B Ton cTeneHu, B Kakom HauMOHanbHOE 3aKOHO4aTeNbLCTBO rocyaapcTea-
yneHa/JorosapmsatoLerics CTOpoHbl pa3peluaeT 6eHeduumnapy, nuuy, 4eNCTBYIOLLEMY OT €ro
UNN ee NMEHU, UK YNOSTHOMOYEHHOMY OpraHy BbiNyckaTb KOMUU NPOM3BEAEHMS B AOCTYMHOM
dopmaTe, HaunOHarbHOEe 3aKOHOAAaTeNbCTBO 3TOro rocygapcTea-yneHa/[JorosapmBatoLLeincs
CTOpOHbI AOMKHO paspeluaTb/pa3peLuaeT Takke [MmM/ynonHOMOYEHHbIM OpraHam] BBO3UTb
Konuu B AoCTynHOM doopmaTe B MHTepecax beHedmumapos 6e3 cornacus
npasoo6nagartens.'?"

12 CMm. npunoxexue.

1 CM. npunoxexue.
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CTATbAF
OBASATENBLCTBA, KACAIOLMECHA TEXHNYECKMX CPEOCTB ™

AnbTepHaTMBHbIN BapuaHT A

1. "ocypapctBa-yneHbl/Jorosapusatoimecss CTOPOHbI JOSDKHbI
obecneunTtb/obecneunBatoT, 4YTOOLI HUYTO HE NMPENATCTBOBAso 6eHeduunapam NCKIIOYEHNS,
npeaycMOTPeHHOro cTaTbel C, Nonb3oBaThCs'> 3TUM UCKIIOYEHUEM B CryyasX, Koraa B
OTHOLLIEHUM NPOU3BEAEHNS UCTIONb3YTCA TEXHUYECKNE cpeacTBa 3alluThbI.

2. "ocypapcteo-yuneH/[Jorosapusatoasicsd CTOpoHa MOXET BbINOMHATL MONOXEHUS
ctatbu F(1), paspelums B COOTBETCTBUN CO CBOMM HaLMOHANbHbIM 3aKOHOO4ATENbCTBOM B
obnacTu aBTOpcKoro npaesa 06xoAnTb TEXHUYECKUE CPeACcTBa 3allMTbl ANs Lenen
MCNONb30BaHMS UCKIMIOYEHUH, NpeayCMOTPEHHOro ctatben C, U B TOM Mepe, B KakOn 3TON 3aTO
HeobXxoauMo Ans ero ucnonb3oBaHud. [ocygapcTBa-yneHbl/JorosapuBatownecsi CTOpOHbI
MOryT NoowpATb NpaBoobnagartenemn K NpUHATUIO Hagnexawmnx, 3PdEKTUBHBIX U
NerkogocTynHbIX JOOPOBOMbHBLIX Mep No obecneyeHnto NcnonbL3oBaHusa beHeduLapamm
OrpaHUYeHNn N NCKNKYEHNI.

AnbTepHaTMBHbIM BapuaHT B

Ecnv HaumoHanbHOe 3aKoHO4aTeNbCTBO rocyaapcTaa-yuneHa/JorosapusatoLLerics CTOPOHbI
npeaycMaTpuBaeT Haanexallyto NpaBoByO OXpaHy U 3EKTUBHbIE MEPbI MPABOBOW 3aLUUThI
oT 0b6xoa TEXHUYECKNX Mep, TO rocyaapcTBo-yuneH/Jorosapusatolasica CTopoHa
OOJKHA/AO0MKHO NPUHATL/MPUHUMAaET/MOXeT NPUHATL 3 EeKTUBHbIE N HEODBXOAUMbIE MepbI
ans obecnedeHuns Toro, YTobbl GeHeduLMap MOr NOMb30BaTLCA OrPaHUYEHUSMUN U
NCKINIOYEHNAMN, NPeayCMOTPEHHBIMU HaLMOHAaNbHbIM 3aKOHO4AaTENbCTBOM 3TOr0 rocyaapcTBa-
yneHa/aton JoroapueatoLlerics CTOPOHbI, B COOTBETCTBMU C HACTOALLUM
OOKyMmeHTOM/[JoroBopom B cryyasix, Koraa B OTHOLUEHMM NPOU3BEOEHNS UCNONb3YHOTCS
TexHu4eckue cpeacTBa 3awmnTbl U 6eHedmLmap uMeeT 3aKOHHbIN JOCTYN K Takomy
npou3BeaeHu o, B YCNOBUSAX, Korga npasoobnagarteny He NPUHUMAalOT Hagnexalumx n

3P PEKTNBHBIX MEP B OTHOLLIEHNM TaKOro NPoM3BeaeHus, YToObl N03BONUTL GeHeduLmapy
Nonb30BaTbCS OrPaHNYEHUSMUN U UCKIKOYEHNUAMN B COOTBETCTBUM C HALMOHAMbHbLIM
3aKOHOAATENLCTBOM 3TOrO rocyAapcTBa-yneHa/aton [loroapvsatoLencs CTopoHsl. '

1 CM. npunoxexue.

18 CMm. npunoxexue.

16 CM. npunoxexue.
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CTATbAH
HEMPWKOCHOBEHHOCTb YACTHOW XXN3HU

Mpwn ocyLecTBNEHNN 3TUX UCKIMIOYEHUIA 1 OrpaHnYeHnii rocygapcTea-
yneHbl/Jorosapusatomecs CTOPOHbI 4OMMKHbI NpunaraTe/npunaratoT yeunus Ans 3awmThbl
HEMPMKOCHOBEHHOCTM YaCTHOW XM3HU BeHeduunapoB Ha paBHOW OCHOBE C APYrUMU.
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CTATbA J
COTPYOHWYECTBO B LIENIAX OBJIEMYEHNA TPAHCTPAHNYHOIO OBMEHA

[B uensax cogencteust TpaHcrpaHM4YHOMY OBMeHy KOonuaMKM B AOCTYMHOM dpopmaTte
rocygapctsa-dneHbl/Jorosapusatowmecs CTOpoHbl NnpunaratT yeunus gns obnerdyeHus
nobpoBonbHOro obmeHa nHopmaumen B Lensax okasaHns NoOMOLUM YNOAHOMOYEHHbIM OpraHam
B ngeHtudpumkauum gpyr gpyra. C aton uensto MexayHapogHoe 6t0po co3aaeT NyHKT 4OCcTyna K
WMHopmaLmm.]

[MexxayHapoaHoe 6opo cobupaeT, rae 3To BO3MOXXHO, aHOHUMHbIE U arperMpoBaHHble AaHHble,
OTHOCSILLMECS K TpaHCTPaHUYHOMY OOMEHyY KonMsiMK B JOCTYMHOM doopmaTe, Ons OLEHKU
¢pYHKLMOHMPOBaHWS HacTosALLEro AoKyMeHTa/Jorosopa.]
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CTATbA/CTATLN"

MonoxeHus o npuMeHeHnn

"ocypapctBa-yneHbl/Jorosapusatowmecs CTOpoHbl 0643y0TCH NPpUHUMaTbL HeoBXxoanmble
Mepbl ans obecneveHns NpuMeHeHKs HacTosiwero [Jorosopa.

HuuTto He npenAaTcTByeT CTOpOHaM onpeaendaTb Haanexalinin metoq ocyLliecTBleHnA
NONOXEeHW HaACTosILLErO D,OKyMeHTa/D,OFOBODa B CBOEW npaBoaoﬁ cuctemMe 1 npakTuke.

HorosapuBatowimecs CTOpOHbI MOTYyT OCYLLECTBNATbL CBOM NpaBa 1 obA3aTtenscTea no
HacToswemy [JoroBopy NyTeM KOHKPETHbIX UCKITHOYEHUIA UNN OrPaHNYEHNA B UHTEPECaX
BeHedmumapoB, ApYrMX UCKIOYEHNI UKW OrpaHnYeHni i MMbo ux coveTaHms B paMKkax mx
HaLMOHanbHbIX NPaBoBbIX Tpaauuuin/cuctem. OHM MOryT BkNtoYaTb cyaebHble,
aOMUHUCTPATMBHBIE UM HOPMATUBHO-NPABOBbLIE MOCTAHOBIIEHUS B UHTEpPECcax beHeduLmMapoB
B OTHOLLUEHU AOBPOCOBECTHON NPaKTUKM, [OOPOCOBECTHBIX CAENOK UK 40BPOCOBECTHOrO
MCMNONb30BaHUS AN YOOBNETBOPEHMS NX NOTpebHOoCTEN.

HacTtosawwmin gokymeHT/JoroBop He HaHOCUT ywepba apyrum npegyCMOTPEHHbIM
HaLMOHamNbHbIM 3aKOHO4ATENbCTBOM MCKITIOYEHUAM U OrPaHUYEHUSM B HTEpecax nuL ¢
HegocTaTkamum.

[MonoxeHue 06 yBaxxeHUU aBTOPCKOro npasa

Mpwv npuHaTUKM Mep, HeobxoamMMbix Ansa obecnedeHns NpMMeHeHns HacTosiwero [lorosopa,
HorosapuatoLasics CTopoHa MOXET OCYLLEeCTBNSATL NpaBa W BbINOMNHAET 06593aTenbLCTBa,
koTopble aTa [loroBapusatollasca CTopoHa umeeT cornacHo BepHckon KOHBEHL MU MO oXpaHe
nuTepaTypHbIX N XyOOXEeCTBEHHbIX Npou3seaeHui, CornalleHno no TOproBbiM acrnekTam npas
WHTennekTyansHon cobcTBeHHoCcTU u/unn Jorosopy BOVC no aBTopckoMy npasy, Tak, YTOObI:

1. B COOTBETCTBUM CO cTaTben 9.2 BepHCKON KOHBEHLMM MO OXpaHe NUuTepaTypHbIX U
XyOoKeCTBEHHbIX npousseaeHui [lorosapmsatoasca CTopoHa morna paspeLuaTb
BOCNPOM3BeAEHME NPOn3BeaeHNIN B ONpeaeneHHbIX 0CoObIX Criydasx npu yCroBum, YTo Takoe
BOCMpPOM3BEAEHNE He HAHOCUT yulepba HopManbHOMY UCMOMNb30BaHUIO NPOU3BEOEHUS U He
yliemnseT Heo6oCHOBaHHbIM 0Opa30M 3aKOHHbIE MHTEPEChl aBTopa;

2. B COOTBETCTBUM cO cTaTbel 13 CornalueHus no ToproBbIM acriektam rnpas
WHTennekTyansHon cobctBeHHoCTM [JoroBapusatoLyasics CTopoHa cBoavna orpaHUYeHns nnm
N3BbATUA B OTHOLLEHUM UCKIIOYUTETBHBIX MpaB 40 HEKOTOPbIX 0CODLIX CNy4aeB, KOTOPbIE He
BCTYNatT B NPOTUBOPEYNE C OOLIYHBIM UCMONB30BaHNEM NPOU3BeaEHUS U HEOBOCHOBaHHO He
YLLEMIISIOT 3aKOHHbIE UHTEPECHI aBTOPa;

3. B cooTBeTcTBMU co cTtaTber 10.1 Jorosopa BONC no aBTopckomy npasy
HoroBapuatoLasica CTopoHa Morna npeaycMoTpeTb OrpaHUYEeHUs U UCKIYEHNs U3 Npas,
npegocTaBngemMbix asTopam no JArN, B onpegeneHHbIX ocobbix cryyasix, KOTopble He HaHOCAT
ywepba HopMarnbHOMY MCNOMb30BaHMI0 NPon3BeAeHNs U HeOBoCHOBaHHbLIM 06pa3oM He
YLLEMASOT 3aKOHHbIE MHTEPEChl aBTopa;

i Ad referendum: 3Tv anemeHTbl JoroBopa sBnsaTCAa pesynbTatom ceccum MNKAT, cocTosiBwencs 18 — 22

despans 2013 r. [JaHHaa doopmynunpoBka B NpeaBapuTenbHOM Nopsake corfiacoBaHa aeneraumsimu,
yyacTBOBaBLUMMW B ceccuun, n octaetcsa ad referendum.
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4. B cooTBeTCcTBUM co cTaThen 10.2 JoroBopa BOUNC no aBTopckomMy npasy
HoroBapuBatolasica CTopoHa ycTaHasnvBana npy npuMmeHeHnn BepHCKOM KOHBEHLUKN Kakne-
nMBO orpaHMYEeHUs U UCKMKYEHUS U3 MpaB B OnpeaerieHHbIX 0COObIX criydasx, KoTopble He
HaHOCAT ywepba HopManbHOMY UCNONb30BaHMIO NPON3BeaeHNst 1 He0H6OCHOBaHHLIM 0Opa3om
He yLLIEeMNSOT 3aKOHHbIE MHTEpPeChl aBTopa.

[NonoxeHue o pas3snTnn

ocypapcTea-yneHbl/Jorosapusatowmecs CTOpOHbI NPU3HAKT, YTO rOCy4apCcTBO-
unen/JoroeapuBatoiasgca CTopoHa MOXeT BBOAWUTbL B CBOEM HaLMOHANbHOM
3aKOHO4aTENbLCTBE APYrMe UCKIIOYEHMS 1 OrpaHUYeHNsi B OTHOLLEHUM aBTOPCKOro npaBa B
MHTepecax beHedULMapoB, YEM Te, KOTOPbIE NPESYCMOTPEHbI B HACTOSILLEM
OOKyMeHTe/[JoroBope, C y4eTOM 3KOHOMUYECKOW CUTYaLIMM 3TOro rocy4apcTBa-yneHa/aTomn
HoroeapuatoLlenica CTOpOHbI U ero/ee coumanbHbIX U KyNbTYPHbIX NOTPpeBHOCTEN, a B criyyae
HavMeHee pa3BUTON CTPaHbl — C y4eTOM ee 0cobbix NoTpebHOCTEN, B COOTBETCTBUM C
MeXayHapoAHLIMKU NMpaBaMmn 1 00s3aTeNsCTBaMM 3TOrO rocygapCcTBa-yreHa/aTom
HorosapuBatowyericsa CTOpPOHbI.

[MpunoxeHune cnenyeT]



NPUNTOXXEHNE
MNprmeyaHre K o6LLeMy NMONOXEeHUIo: npeanaraeMble U3MEHEHUs:

OBLLEE NMONOXEHWUE [/B3anmocBssb C ApYyrMun [COOTBETCTBYIOLLMMN] KOHBEHLNAMN U
porosopamu]

HunuTO B HacTosLEeM JoroBope He ymanseT kakme-nnbo [cywecTBytouime] obs3aTenscrea,
KoTopble [JoroBapueatoLimnecsi CTOPOHbI MMEKOT MO OTHOLLUEHMIO APYT K APYrYy COrnacHoO
nobbIM ApyrMM [COOTBETCTBYIOLLMM] AOroBOpaM, 1 He yulemnsaeT Kakme-nnbo npasa [u
ob6sa3aTenbcTBal, koTopble [loroBapmBatowlasica CTopoHa MmeeT cornacHo nobbiM Apyrum
[/Taknm] goroeopam.

[Mpennaraemas cHocka: Mpu aToM NoHMmaeTcs, Yto JoroBapueatowmecss CTOPOHbI,
sasnsaoLwmecs YneHamm BecemnpHon Toproson opranmnsaumm (BTO), npu3HatoT Bce
npuHUMNbl 1 uenu CornalleHnst No TOproBbliM acrnekTaMm npaB UHTENNEKTyanbHoOM
cobctBeHHocTH (Cornawenna TPUMC) n noHnmaroT, 4To HUYTO B HacTosiwem [JoroBope
He 3aTparuBaeT nonoxeHus Cornawexnsa TPUMC, Bkntovasd — HO He OrpaHM4MBasiCb UMK
— NONOXEHNSs!, KacatoLMecs aHTUKOHKYPEHTHOW NPaKTUKM.]

MpumeyaHune k ctatbe D: MNpepnaraemblii TEKCT AN 06CyKAeHUS:

A (JononHUTENbHbINA NMYHKT)

[QoroeapuBatoLasica CTopoHa MOXET OrpaHMynTb [/orpaHnymBaeT] [Ha OCHOBaHUK
3aKOHOAATENbHOIO akTa, NOCTAHOBIEHUST UM aAMUHUCTPATUBHOIO PacnopsiKeHWs]
pacnpocTpaHeHne Unv NpegocTaBeHe KON B 4OCTYNHOM oopmate COrfacHoO CTaTbe
D ppyrum [JorosapuBatowmmca CTopoHam, KoTopble obecneyumBatoT, Mbo nocpencTsom
[ocywecTBnenuns/] ceoero yneHcTBa B bepHckon koHBeHumn, [TPATC,] JAI, nubo nHbim
o6pa3om, 4ToObl MCMONb30BaHNE KONUW B OCTYNHOM dhopmaTte, Nosly4eHHON B
COOTBETCTBUM C HACTOSILLEN CTaTbEeN, OrpaHNYMBanoch onpeaeneHHbIM1 ocobbiMm
crny4asimu, KOTopble HEe NPOTMBOPEYaT HOPMarbHOMY UCMNOMb30BaHMIO NPON3BEOEHNS
[/konun B gocTtynHom doopmaTe] 1 He yLemnsaioT He060CHOBaHHbIM 06pa3oM 3aKOHHbIE
nHTepeckl aBTopa. [[pu atom Jorosapusatoasica CTopoHa AOMKHbIM 06pa3om
yuuTbiBaeT paspelueHHoe TPUMC nabatne, npegocrasneHHoe HPC.]

B (JononHuTenbHbI MyHKT)

[IMrobasa oroeapusatowwasica CtopoHa/lltoboe rocygapcTBoO-UneH, KoTopasi/koTopoe He
sABNsAeTCs y4acTHMKOM bepHckol koHBeHuun, [TPUNMC] unun OATl, ctaB y4acTHUKOM
HaCTOsILLEero JoroBopa, CtpemMuTcs [/MoxeT]| n3enedb nonb3y M3 ctatek D nocpeactsom
obecneyeHust Toro, YToObl [MCKMNIOYEHMS M3 NPaB COrflacHO 3TUM AOrOBOpaM B MHTepecax
nonb3oBaHuA] [MCNonb30BaHWe] KON B 4OCTYNHOM dhopmarte [, nonyvyaemblie B
CcOoOTBEeTCTBUM cOo cTaTben D,/] ucnonb3oBanucs [/MpUMEHANNCL] TONbKO B onpeaerieHHbIX
0COObIX Cry4yasnx, KOTopble HE NPOTMBOpPEeYaT HOpMarbHOMY UCMONb30BaHMIO
Npon3BEeAEHNS U HE YLLEMNSAT HEOOOCHOBaHHBIM 00pa3oM 3aKOHHbIE MHTEPECHI aBTopa
[,6e3 ywepba ona UCKNIOYEHUIA N OrpaHNYEeHn, cogepKalmxca B BepHCKON KOHBEHLIMM 1
B OAM, ON® n NMOAN].]

[HuuTo B HacTosILLEM NOMOXEHNM HE HAHOCUT yLlepOa UCKIIOYEHNUSIM U OFpaHUYEHUSIM,
nMetroLmmcs B pacropsibkeHun Jorosapusatowmxcs CTOpoH B cooTBeTCcTBUM ¢ BepHckon
KOHBEHLMEN UK NOObLIMU APYrUMK MEXAYHapOaHbIMWU foroBopaMu B obnactu
WHTEeNneKTyanbHON co6CTBEHHOCTU. ]

[COFJ'IaCOBaHHOG 3asiBrieHne B oTHoweHUn B: [pn 3TOM NoHMMaeTcs, YTO [HUYTO B
HacTodlleM cornaweHnmn He npegycMmatpmBaeT yHUMBepcalibHO coriiacoBaHHOro
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TOJIKOBaHUS UMW NMPUMEHEHUST CTaHdapTa TPEXCTyrneH4aTon npoeepkn. [anee
NnoHMMaeTcs, YTo Takme [JoroBapusatowmecs CTOPOHbI MOTyT peannsoBaTb fo0oMn
BapMaHT TPEXCTYMNeHYaTON NPOBEPKM COrMacHo npumeHnmMmbiM gorosopam BOUC u yto
Takasi peanuaaumsi cornacyeTcsi ¢ Ux coGCTBEHHbIMU HaLUMOHanNbHLIMK NPaBOBLIMU
Tpagnumnsamu.]

C (8amena D(1))

[FocynapcTtBo-uneH/JorosapuBatoasica CTopoHa AOMKHO/AOMKHa
npeaycMoTpeTb/NpeaycMaTpuBaEeT, YTO eClv KOMUS NPOU3BEAEHMS B AOCTYMHOM
dopmarte BbinyLleHa B COOTBETCTBUN C UCKITFOYEHNEM UNN OrPaHUYEHNEM [COrNAcHO
HacTosiLemy goroeopy] nmbo B cuny AeNCTBUSA 3aKOHa [kacaTenbHO OCYLLECTBEHMS
HacToslLLero 4OroBopal, To 3Ta Konusi B AOCTYNHOM hopMaTe MOXET pacnpoCTpaHATbLCS
unun moxeT ObITb NpegocTaBneHa B 4oCcTyn 6eHedmumapy nnmn yrnosiHOMOYEHHOMY OpraHy
B Apyrom rocygapctse-yneHe/[Jorosapusatoenca CTopoHe ynomHOMOYEHHbIM OpraHoM,
ecnuv 370 rocygapcteo-yner/Jorosapusatowasca CTopoHa obecneymBaet
[/npepycmaTpuBaeT], 4TOObI MCMOMb30BaHWE KON B OCTYNHOM dhopmate, Nosy4eHHon
COrNacHO HacTosIWEeN cTaTbe, OrpaHMYMBaNoCh onpeaerieHHbIMM 0COObIMU Cryvasmu,
KOTOpble HE NPOTMBOPEYaT HOPManbHOMY UCNOMNb30BaHMIO NPON3BEOEHNS U HE
YLLEMISOT HEOB0CHOBaHHLIM 06pPa30M 3aKOHHbIE MHTEPECHI aBTopa.]

Mpumeyanue k ctatee D(2)(B): TekcT ans obeyxaenus: [(B) B cooTBeTcTBUM CO cTaThen A
YNONTHOMOYEHHbIM OpraHam paspeLuaeTcs [MoxeT ObiTb pa3peLLeHo] pacnpoCTPaHSaTb Unm
npeaocTaBnATb KONMK B AOCTyNHOM chopmaTe beHedumumapam B ApyroM rocygapcree-
uneHe/gpyron OorosapusatoLLenca CtopoHe 6e3 pa3pelueHus npasoobnagarens [, ecnv Bo
BBO34LLEeM rocyaapcree-uneHe/JorosapusatoLienca CTopoHe OTCYTCTBYET YNONMHOMOYEHHbIN
opraH/ecnu beHeduumap 3aperncTpupoBaH B ynorHOMOYEHHOM OpraHe BO BBO3SALLEM
rocygapctee-yneHe/[JorosapuBatowencs CTopoHe].]

MpumeyvaHne k ctatbe D(3) AnbTepHaTmBHbIN BapuaHT B: Tekct ang obcyxaenus: [Ans
onpefeneHns Hanu4msa Konvn B 4OCTyNHOM dhopMaTe BO BBO3SILLEM rocyaapcTee-
yneHe/[orosapmsatoLLierics CTOpoHe BbIBO3ALLNIA YNONHOMOYEHHbIW OpraH onvpaeTcs Ha
MHGOpMaLMIo, NPeaOCTaBMNEHHYO YNONHOMOYEHHbBIM OPraHoOM BO BBO3SILLIEM rocyaapcTBe-
uneHe/[orosapmeatoLerics CTopoHe, n/vnv npasoobnagartenamum, u/unu nbdsiM gpyrum
HaZEXHbIM MCTOYHMKOM. YTNMOSTHOMOYEHHbIN OpraH BO BBO3SLLEM rocyaapcTee-
yneHe/dorosapuatoLLenca CTopoHe n/unu npasoobnagaTeny NPeaoCcTaBnsaoT 3anpoLLeHHYo
BbIBO3SALLUM YMOSTHOMOYEHHBIM OpraHoM MHGOPMaLMI0, eCNY TakoBasi UMeeTcs.]

MpumedaHne k ctatee E: TekcT gns obeyxaenus: [TocygapcTBo-yner/[JoroeapusatoLasics
CTopoHa MOXET OrpaHUYUTb YKa3aHHbI BBO3 OMNyONIMKOBAHHLIMM NPON3BEAEHNSIMU, KOTOPLIE B
onpeaeneHHoM AOCTYMHOM oopmaTe He MOryT GbITb NOMYy4YEHbl KOMMEPYECKUM NyTEM Ha
pa3yMHbIX ycrnoBusix ansa 6eHedunumnapos BO BBO3SLLEM rocygapcTee-
uyneHe/[JorosapuBatoLLencsa CtopoHe.] [AnbTepHaTBa NOMIOXEHMIO O HaNN4MM Ha pPbiHKE B
ctatbe D].

MpumedaHne k ctatee E: TekcT gns obeyxaerns: Anonus, EC n gpyrme 3amHTepecoBaHHble
Aenerauum 6yayT paboTaTtbh Hag criegylowmm npeanoxerHvem: [dorosapusatoasics CTopoHa,
He nmetoLas Hagnexawen n 3 deKTMBHON CUCTEMbI aBTOPCKOro npasa, KoTopas
COOTBETCTBYET AENCTBYIOLUM MEXAYHapOoaHLIM HOpMam B 06nacTy aBTOPCKOro npasa
(BepHckas koHBeHuud, Cornawenune no TPUMC v OAM), npegycmaTpmBaeT B CBOEM
HaLMoHanbLHOM 3aKoHoAaTeNnbCTBE NONOXeHWe, 3anpeLatLlee npeaocTaBrneHne B
pacrnopspkeHne nnm pacnpocTpaHeHne BBE3EHHbIX KOMWM B 4OCTYNHOM popmMaTe B MHTepecax
nvu, KoTopble He aBnATcsa beHedmumapamm.]

MpumeydaHne k ctatbe F: lNpeanaraemoe gononHeHne CLUA: [pu 3TOM NoHMMaeTcs, 4To
HoroeapuBatowasicas CTopoHa MOXeT NpMHMMaTh Takne addeKkTnBHbIE U HEOBXoANMblEe MEpbI
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[Tonbko Torga, koraa] [,ecnu] [npu ycrnosumn, 4To] hakTUYECKNE UM BO3MOXKHbIE HEraTUBHbIE
nocnegcTensi NPUMEHeHMs 3akoHoaaTenbcTBa [JoroBapusatowlencs CTOpoHbI, Kacarowerocs
OXpaHbl TEXHUYECKMX Mep, ANnsl 3aKOHHOMO MCMNOMb30BaHUA NpousseneHns 6eHedunumapom
YCTaHOBIEHbI HA OCHOBaHMWN JOCTOBEPHbIX JOKA3aTENbCTB C NPUMEHEHWEM TPaAHCNAPEHTHbIX
3aKOHOAATENbHbIX UM aAMUHUCTPATMBHBIX NpoLeayp.

MpumedaHne k ctatbe F: AnbTepHaTuBHOe npeanoxenue: [[[MoHnmaeTcs, 4To]
HorosapuBatowasica CTopoHa [, umetoLasi 3aKkoHo4aTeNbCTBO O 3alLUUTE TEXHUYECKUX MEp OT
o6xopa,] [MoxeT/gomkHa) NpUHATL 3PdEKTUBHBLIE N HEOOXOAMMBIE Mepbl Anst obecneveHus
TOro, 4tobbl 6eHedmumapam [, 06nagaroLMM 3aKOHHBIM AOCTYNOM K NPOU3BEAEHNIO,] HE
npenaTCTBOBaNu Nofb30BaTbCA UCKMOYEHUSAMMW, NPEOYCMOTPEHHBLIMM cornacHo ctaTee C,
Korga TEXHUYecKne Mepbl UCMOMb3YHTCA B OTHOLLEHUM NPOU3BEAEHMS [B YCINOBUSX, KOraa
npaesoobnagaTteny He NPUHUMAIOT Hagnexawmx n adeKTUBHbIX Mep, YTOObI MO3BONNTL
BeHedmumapy NonNb30BaTbLCA UCKNIOYEHNAMU], [M MOXET/QoIMKHa paspeLlatb B COOTBETCTBUU
CO CBOMM HaUMOHanbHbIM 3aKOHOAATENbCTBOM 00X0ANTb TEXHUYECKNE MEpbI], C AOMKHbIM
y4yeTOM COOTBETCTBYHOLLMX [NpaB n] obssaTtenscts aton [Jorosapusatoliencad CTOPOHbI
COrnacHoO MexayHapogHOMY npasy.]

I'Ipmmeanme K ctatbe F: D,pyrme npeanoXxeHus, BbiCKa3aHHble B Xo4e o6cy>|<,quV|9|, BKIMHOYakoT
NCKITtoMeHne ctatbn F 1, BO3MOXHO, Bblpa60TKy cornacoBaHHOro 3asaBrieHNA OTHOCUTENTbHO
TEXHUYECKUX mMep.

MpumedaHne k ctatee F: ErvneT npeanoxmn gobaeButbe CNOBO «MpaBOMEPHO», YTOOLI dhpasa
rnacmna «nonb30BaTbCA NPABOMEPHO 3TUM UCKITHOYEHNEMY.

I'Ipmmeanme K cTatbe J: AJ'IbTepHaTI/IBHoe npeanoxeHue:

[(1) B uensax cogenctamsa TpaHCrpaHUYHOMY OOMEHY KONUsSMK B OCTYNMHOM dhopmaTte
rocygapcrsa-yneHbl/Jorosapusatowimnecs CTopoHbl npunaratoT [/MoryT npunaratb]
ycunus ans obnerdeHnss 4ob6poBonbHOro obmeHa nHpopmaumen B LENSX okasaHus
MOMOLLIM YNOSTHOMOYEHHbIM OpraHam B naeHTudukaLmm gpyr gpyra [/B cotpyaHuyecTse
apyr ¢ gpyrom]. C aton uensto MexayHapoaHoe 6topo co3gaeT [/BnpaBe/MoXeT co3aathb]
NYHKT JocTyna K MHgopmMaumn.]

[CornacoBaHHoe 3asBreHne B OTHOLWEHUN nyHKTa (1): MNoHnmaeTcs, 4To cTatbs J He
nogpasymeBaeT kakon-nnbo obs3aTenbHOM perncTpaunmn ynosiTHOMOYEHHbLIX OPraHoB U He
yCTaHaBNMBAET Kakoe-TO NpeaBapuUTENnbHOE YCroBUE NS NCMNOSb30BaHNSA HACTOSILLErO
[oroeopa ynorHOMOYEHHbLIMW OpraHamMmu [pagu n3BneveHust Nosb3bl U3 NONOXKEHUA
HacTosiwero [loroBopa], HoO OHa npegycMaTpmMBaeT BO3MOXHOCTb COBMECTHOMO
Ncnonb3oBaHuA nHdopmMauumn ons obneryeHnst TpaHcrpaHMYHOro obmMeHa Konusimmn B
JOCTynHOM (hopmarTe.]

[(2) MexxgyHapogHoe Gtopo [/[JorosapuBatowmnecs CtopoHkl] 06s3yeTca [0643ytoTCs]
cobmpaTtb COOTBETCTBYIOLLYIO MHPOPMALMIO, BKITHOYAs CTAaTUCTMYECKUE OaHHbIE U
pe3ynbTaTbl UCCNeaOBaHWIA, UMEOLLLYIO OTHOLLIEHME K TPaHCTPaHUYHOMY OOMEHY KOMMsIMM
B AOCTynHOM dhopmaTe, 4Tobbl N03BonMTL [JoroBapmeatowmmca CTopoHam
BblpabaTbiBaTbh U OCYLLECTBMSATb MOMUTUKY ANA NPETBOPEHUSA B XXM3Hb HACTOSALLETO
Horoeopa. lNpouecc cbopa n xpaHeHusa aTon nHdopmaLmn: (a) CooTBeTCTBYET
YCTaHOBINEHHbLIM HA 3aKOHHOM OCHOBaHWUW rapaHTUSIM, BKIHOYasi 3akoHOA4ATENbLCTBO 00
OXpaHe AaHHbIX, Ans obecnevyeHnsa KOHPUAEHLMANBHOCTM U HEMPUKOCHOBEHHOCTH
YacTHON »M3HK BeHedmLmapoB [B cooTBeTCTBUM CO cTaThen HJ; u (b) cooTBeTcTBYET
NPUHATLIM HA MEXAYyHapOAHOM YPOBHE HOpMaM Mo 3aLMTe NpaB YenoBEKA N OCHOBHbIX
cBo0O N STUYECKUX NPUHLMNOB Npu cOope U UCMOoNb30BaHMN CTAaTUCTUYECKUX AAHHbIX.]
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[(3) UHdbopmaums, cobrpaemas B COOTBETCTBUN C HACTOSILLEN CTaTbew,
AesarpernpyeTtcsi, B COOTBETCTBYIOLLMX CryyYasx, U UCMOMb3yeTCs TONbKO ANsl BbIIBIEHNUS
1 ycTpaHeHus 6apbepoB, C KOTOpPbIMU CTanknsakTca 6eHedumLmapsl Npu ocyLLLeCcTBNEHUN
cBOMX npas.]

[KoHew npunoxeHnsa n gokymeHTal



