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NHCTUTYUNOHAJIbHBIE MEXAH3MbI OCYLLECTBJTIEHWA NONMUTUKA U
YCTAHOBJIEHNA PEXXMMOB 3ALLNTDBI NMPAB UHTEJTTIEKTYAJIbHOW COBCTBEHHOCTU
ANnA NPOTUBOOENCTBUA HAPYWEHWAM B UHTEPHETE

Loknadbi nodezomoeneHsl imanued, Pecriybnukod Kopes, TaunaHoom, CoeOUHEeHHbIM
Koponeecmeom, Esporioniom u AMepukaHckol accouuayueli KUHOKOMIaHud.

1. Ha cBoen ognHHaguaton ceccum KoHcynbTaTuMBHbIN KOMUTET No 3awuTe npas (KK3IM)
peLunn npoaorkaTb paccMOTpeHue, NOMUMO npoyero, Tembl « ObMeH nHdopmaumen o
HaLMOHAaNbHOM OMbITE NCMOMb30BaHUSA NHCTUTYLIMOHANbHBIX MEXAHU3MOB OCYLLECTBIEHNS
NONMUTUKN N YCTAHOBMNEHNUSI PEXMMOB 3aWwnThl Npae NC, BktoYas MexaHu3mbl 4ns
cbanaHcUpoBaHHOTO, KOMMITEKCHOTO 1 3hEKTUBHOIO YPErynIMpoBaHUS CMOpOB Mo BoMpocam
NCx».

2. B HacToswem fokymMeHTe NpeacTaBreHbl AOKNaAbl, NOArOTOBNEHHbIE YETbIPbMS
rocyaapctBamu-vneHamu (Utanus, Pecnybnuka Kopes, Tannang n CoegnHeHHoe
KoponeBcTBO), OOHMM YNIEHOM, He ABASLWMMCS rocygapcTBOM, 1 OQHOW opraHusaumnen-
HabnogaTenem, 0 NPaBoONPUMEHUTENbHBIX MEXAHN3MaX, HarnpaBIiEHHbLIX HA OrpaHUYeHne
WHTEPHET-TOProBny ToBapamu, Hapywatowmmu npasa NC, n Ha pelueHne npobnembl
@HOHWMHOCTW, MacLITaboB 1 TpaHCHaLMOHANbHOIO XapakTepa 3TUX HapyLLUEHWHA.
PaccmaTtpurBaeMblie MEXaHU3MbI BKINOYAKOT CO34aHUE crneumannanpoBaHHbIX NogpasgeneHnn
nonuummn, NpoBeaeHNE paccnegoBaHU HA OCHOBE onepaTUBHBLIX AaHHbIX, BHEAPEHNE
KOMMbOTEPM3MPOBAHHbIX NNAaTdOopM, NOMOratoLLMX OCYLLECTBIIATE MOHUTOPUHT 1 COOP AaHHbIX
B MIHTepHeTe, peanusaumio Noaxo4a «crnenyn 3a geHbramuny, npegnonaratoLlero
OTCNEeXMBaHUe OeHEXHbIX MOTOKOB, 6riokMpoBaHne Beb-canToB, 610OKMpOBaHUE JOMEHHbIX
nmeH Beb-canTos, Hapywatowux npaesa VIC, peanusaumio o6poBonbHbIX Mep 1 6onee TecHoe
TpaHCrpaHNU4yHOE COTPYLHMYECTBO MEXY NPaBOOXPaAHUTENbHBIMWM OpraHamMu, a Takke C
npaBoobnagaTensiMm n MHTEPHET-NOCPEAHNKAMN.
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3. [laHHble, NpeaocTaBneHHble Nonuunen (HaunMoHanbHOM N pernoHanbHoOn), BEGOMCTBOM
NHTenneKTyanbHOW cCO6CTBEHHOCTU, MPOKypaTypon, cyaebHbIMU opraHamu u
npaBoobnagatenammn, 4EMOHCTPUPYIOT TPYAHOCTU, CBA3aHHbIe C 3awmTton npas VIC B
NHTepHeTe, MHOXXECTBEHHOCTb Y4aCTHMKOB, 3aeMCTBOBaHHbIX B 0BecneyeHmmn 3almTbl Npas
NC B NHTepHeTe, 1 CBA3AHHYI0 C 3TUM NOTPEOHOCTL B TECHOM COTpyAHMYecTBe B 6opbbe ¢
HapyLLEeHNAMN, KOTOPbIE YaCTO HOCAT TPaHCHaUMOHanbHbIN Xapaktep. B goknagax
NoAYEepPKMBAETCHA BAXKHOCTb MCMOMb30BaHNSA KOMMIIEKCHOMO M BCECTOPOHHEro noaxona u
obecneveHuns ysaxeHusi NC.

4.  [oknaabl NpeAcTaBneHsbl B crefyowem nopsagke:

Bbopbba ¢ HapyLeHMAMM NpaB UHTENNEKTYarnbHOM COGCTBEHHOCTM B VIHTEpPHETE:

Lo u =Y 72 i =T 11 PPN 3
MHcTUTyumMoHanbHble Mepsbl, NpuHATbIe B Pecnybnuke Kopes B Lensx 60pbbbl ¢ LUIMPOKUM

pacnpocTpaHeHNEM KOHTPagaKTHbLIX TOBAPOB HEPE3 MHTEPHET ....cvvevvi et ee et ee e e e eaeen 13

TpyaHocTh B 06nacTu NpMBreYeHnst K OTBETCTBEHHOCTYM 3a NPECTYNNEeHNs, CBAA3aHHbIE C
HapyLleHWeM NpaB MHTeNNeKTyarbHOM COBCTBEHHOCTU B OHNaH-cpeae:
MHEHWEe reHepanbHOM NPOKYPATYPbI TAUMAHOA .........ccciiivrieeeiiieieeeeeiieeeeeeieee e e e etree e e s eareeeee s 20

CynebHble npukasbl 0 6rioknpoBaHnn Beb-canToB:
ONbIT COEOVNHEHHOTO KOPOITEBCTBA ...uvvuuiieeeeiiieiiiiiie s e e eee e ettt te e s e e e e e e e ea ittt e e e e e e e e eesattaaasaeeeaaeennees 26

MHCTUTYLMOHaNbHbIE MEXaHN3MbI MPOTUBOAENCTBUSA HAPYLLUEHUSIM NPaB MHTENNEKTyarbHON
cobcTBeHHOCTM B MIHTepHeTE:
Lol =1 =T o] [0 1 - PPN 33

MexoTpacnesble 4OOPOBONbHbIE MEPLI MO COKPaLLEHMIO NupaTcTBa B IHTEpHETE.................. 39

[Qoknaabl cnegytoT]
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BOPbLBA C HAPYLLEHUAMW NPAB UHTENNEKTYANbHOM COECTBEHHOCTW B
NWHTEPHETE: OlbIT NTAJTA

Loknadbl nod2omoeneHbl NonkoeHUKOM BuHuyeHUyo Tyyu, pykogodumernem crieyuasbHO20
riodpas0dersieHusi Mo OXpaHe rpas UHmMesinekmyarseHol cobecmeeHHocmu, @uHaHcoeasi 2eapdus,
u 0okmopom CmecgpaHo Bakkapu, pykogodumernem LleHmparbHOU UHCreKyuuU rno KOHmMposo
Kadecmea u 6opbbe ¢ MOWEHHUYECMBOM 8 CEKIMOPE CE/IbCKOX03AUCMBEHHbIX MPOJYKMo8
numarus (ICQRF), MuHucmepcmeo ceribCKoxo3sticmeeHHOU NoaumuKu, nuuesol
rPOMbILWIIEHHOCMU U JIECHO20 Xx03sticmea, Pum, Umanus

AHHOTALIUA

Guardia di Finanza (Hanoroeas n TamoXxeHHas nonuuus, ganee — «PruHaHcoBas reapansay) —
370 NpaBOOXpaHUTENBHOE BEAOMCTBO MTanuu, 4encTByloLLEE KaK BOEHU3NPOBaHHas
opraHmsaums, kotopasa obnagaet ocobon KOMNeTeHUNEN B SKOHOMUYECKMX U (PUHAHCOBbIX
BONpocax B pamkax 0cobbix NOSTHOMOYNIA, NpegoCcTaBneHHbIX 3aKOHOM. BegomcTBo
NPVBEPXXEHO TECHOMY COTPYAHUYECTBY C NapTHEpPaAMMK B CTPEMINEHNN AOOUTLCA 3aMETHOro
COKpaLLeHuMs Yncna KoHTpadakTHbIX TOBapOB Ha TeppuTtopun Utanum n EBponenckoro corosa.
B 2014 r. um 6bina cosgaHa NHdopmaumoHHas cuctema ans 6opbbbl ¢ KOHTpadakumen
(SIAC). OHna npegcTtaenseT cobom MHTENPUPOBAHHYIO TEXHOITOIMYECKYHO nnaTtdopmy ¢
pasMeLLEeHHOM Ha Hel Ba3on AaHHbIX, coaepKallen apXnBHbIe U CTaTUCTUYECKNE AAHHble, a
TakKe MNNICTpaunm, JOKYMEHThI, CpaBoYHbIe MaTepuarnbl U CEPBUCHBLIE PECYPChI,
KacaroLmecs ToBapHbIX 3HAKOB 1 NPOAYKTOB, COBpaHHble Ans 3¢hdEeKTUBHOrO peLleHus
onepaTtuBHbIX 3agad. CneumanbHoe npunoxeHune Contraffazione Online Brand Library
(COLIBRI) HaxoguTcs Ha 3aknounTenbHOM cTagmm pas3paboTki 1 NOMOXKET LieneHanpaBneHHo
B6opoTbCs C HapyLUeHUsaMM NpaB MHTennekTyansHon cobecteeHHocTn (MC) B MIHTepHeTe,
KOTOpble CErodHs NpeacTaBnsatoT coOO0M HOBOE M3MEPEHNE KOHTPadaKTHON OeATENbHOCTH.

KoHTpadakTHasa oesaTenbHOCTb B IHTEpHETE 1 coumarnbHbIX CETAX SBMSETCA OAHON M3 caMblX
Ccepbe3HbIX Yrpo3 A1 XXM3HEeCNOCOBHOCTM npaB nHTennekTyansHon cobcteeHHocTn (MUC) B
oyaywem. Hambonee oencTBeHHbIM peLleHneM 3Ton NpobnemMbl ABNSEeTCs COTPYOHMYECTBO C
Bnagenbuamu npas NC. Heobxoommo Takke paclumpaTb B3aMOAENCTBUE C yH4aCTHUKAMU
PbIHKa 3NEKTPOHHBIX NNaTeXen B LENsiX OCBOEHUS NOTEeHLMana NnpaBooOXpaHNTENbHOro
noaxo4a, OCHOBAHHOIO Ha BbISIBNEHUN NUL, 3aMHTEPECOBAHHbIX B KOHTPAMaKTHbIX CXEeMaX.
Kpome T0ro, 661110 661 NONE3HO YBENUUYUTD YACIO areHTYPHbIX onepaLmmn, Takux Kak MMuTaums
MOKYMKWN.

LleHTpanbHas MHCNeKUmMs No KOHTPOMO KavecTsa n 6opbbe ¢ MOLLEHHMYECTBOM B CEKTOPE
CernbCKOX03aMCTBEHHbIX NpoaykToB nuTaHua (ICQRF) sBnseTca KOMNETEHTHLIM OpraHoM B
coctaBe MuHucTepcTBa CernbCKOXO3NCTBEHHOM MONUTUKK, NMULLLEBOWN MPOMbILLIIIEHHOCTU U
NEeCHOro X03ANCTBa, OTBEYalLWUM 3a NpeaoTBpaLLEeHNE 1 NpeceyeHmne MOLLEHHNYECTBA,
CBSAA3aHHOrO C arponpoAoBoONbCTBEHHOM npoaykunen. B 2016 rogy ICQRF nposeaeHo 6onee
48 000 nHCneKkuun n aHanMTU4eCKMX NPOBEPOK, B XOAE KOTOPbIX ObINN NPpOBEPEHDI

53 427 ToBapos 1 25 190 npounssoguTenen.

ICQRF HangeHbl ahpekTnBHbIE BapuaHTbl peleHnsa npobnem, CBA3aHHbIX C
pacnpoOCTPaHEHHOCTbIO HAPYLLIEHUN NHTENNEKTYyanbHOM cobCcTBEHHOCTU B NHTEpHETE;

B HacTosiLLeM JOKYMEHTe M3MoXeHbl MHEHUSI aBTOPOB, KOTOPbIE MOTYT HE COBNagaTtk C MHEHUEM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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WHCMNEKLMSA npunaraeT yCunms K noBblWEHN0 3(hPEKTUBHOCTU NMEIOLLIMXCHA B PACNOpsKeHUN
EBponewckoro coto3a (EC) MHCTpyMeHTOB perynnpoBaHusi, U pa3pabaTtbiBaeT HOBbIE METOAbI
paboTbl, B3aMMOAENCTBYSA U COTPYAHUYASA C KPyNHEALWNMUN NnaTtopMamMm 3NeKTPOHHOM
KomMmepuun, Takumm Kak eBay, Alibaba n Amazon, B pamkax MemopaHgymoB 0
B3aMMOMNOHNUMaHNM B OTHOLLEHUW OXPaHbl KOHTPONMPYEMbIX HAUMEHOBAHUA MeCT
npouncxoxgeHus (KHMIM) n sawmiieHHbIX reorpadmyeckux ykasaHum (3Y).

L. OnbIT ®UHAHCOBOW rBAPOINUMA

A.  SDAKTbl N LINDPHI

1. To oduuymnanbHbIM 4aHHBIM OpraHu3aunii, 3aHUMaKLLNXCA N3yvYeHneM oBLLECTBEHHOTO
MHEeHUs1, 060POT Tak Ha3blBAEMOW «OTpacny NPoM3BoACTBa KOHTpadakTa» B Mtanum
cocTaBnseT novtn 7 mnpg. espo. CornacHo onpocy, npoeegeHHoMy nHctutytom CENSIS no
nopyyeHunto Begomctea no nateHTam 1 TOBapHbIM 3Hakam Mtanum, NeHepanbHbIi AnpekTopar
no 6opbbe ¢ kKoHTpadhakumen npm MMHUCTEPCTBE SKOHOMUYECKOTO Pa3BUTUS, B pesyrbTaTe
KOHTpadaKkTHOM OeATENbHOCTM Olo4KeT Hegonony4YaeT nodtn 6,9 Mnpa. eBpo, YTO PaBHO MOYTU
2 npoLeHTam oT 06LLelt CyMMbI FOCy4apCTBEHHOro AoXoaa’.

2. PesynbTaTbl NpaBoOXpaHUTENbHON OeATENBHOCTH, KoTopas BegeTcd PuHaHCOBON
reapaveit’ n ApyrMMm NONULIENCKUMM NOAPa3AeneHnsM1, NO3BONMN BLISBUTL [Be
0CODEHHOCTU, UNNIOCTPUPYIOLLME TEHOEHLUMNIO Pa3BUTMUA MHOYCTPUMM NPOM3BOACTBA
KOHTpacpakTa.
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3. lMepBas 3aknto4aeTca B TOM, 3a nocnegHne rofbl pbIHOK KOHTpadakTa poc B
reoMeTpuUYECKOM NPOrpeccun: Tak, YACNEHHOCTb KOHTPAMaKTHbLIX UMY ONacHbIX MPOAYKTOB,
KOHPUCKOBaHHbIX PnHaHcoBoW reapaven, ysennyunocb ¢ 90 mnH B 2006 r. ao 6onee yem
393 mnH B 2015,

4, BTopas ocobeHHOCTb cocTouT B 60nbLIOM pasHoobpasum nogaenbiBaeMorn NpoayKuumn:
CErofHsA 3TO YK€ He TONbKO NpeaMeThbl POCKOLLWN U JOPOroCTOsILLME TOBaphl, Kak NpaBuIio B

1 Cwm. «Extent, Characteristics and More Information about Counterfeiting», UTOroBbIn OTYET UHCTUTYTA

CENSIS, 2012.
http://www.uibm.gov.it/attachments/Dimensioni%2c%?20caratteristiche%20e%20approfondimenti%20sulla%20contraf
fazione%20-%20Rapporto%20finale%20%282012%29.pdf.

2 MmeeT cmbicn yka3aTb Ha 0COGEHHOCTM MeTOA0B paboTbl PMHAHCOBON rBapamnu, KOTOpbIE XapakTepuayrTcs
NMPUMEHEHNEM TaK Ha3blBaeMblX «MEXOMNepPaLNOHHbIX MOAYen», NpegycMaTpMBaloLLMX COBMECTHOE UCMONb30BaHNe
MOMHOMOYMI crnedyoLmMmMn cybbektamm: (1) yronoBHOM NONMUMKM, B paMKax KOTOPOW AeATeNbHOCTb MHULMMPYETCS
nyTem nepegayn NOsTHOMOYUIA OT OpPraHoOB NPaBOCYANS UMW APYTUX CTPYKTYP, AaXe eCcnn AesTenbHOCTb 6bina
HayaTa caMoCTOSATENbLHO, HO B XoAe paboTel ObiNo BbISIBNEHO 06CTOSATENBCTBO, MMELOLLEE OTHOLLEHUE K YTONTOBHOMY
npasy; (2) Hanorosown NONULMN B KOHTEKCTE paccrnefoBaHns HapyLLEHUA HanoroBoro 3akoHoaartensctea; (3)
nonuuMmn No agMUHUCTPaTUBHBIM BONpPOCcaM A1 NOATBEPXKAEHUSI aAMUHUCTPATUBHBIX HAPYLLUEHWNA.
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CeKTope Npou3BOACTBa OAEXAbl, HO 1 Gonee pacnpocTpaHeHHble NOTPebUTENbCKNe TOBapbI.
HanGonee TpeBOXHbIM MOMEHTOM SIBIISIETCS TO, YTO BCE GONblUEe KONMMYECTBO KOH(PUCKYEMBbIX
TOBAPOB NPEACTABNSAT ONAaCHOCTb As 300POBbs NOTPebUTENst N 06LLECTBEHHOM
BesonacHoCcTN; 3TO 0COGEHHO aKTyarnbHO Ans oTpacny Npou3BOACTBa UrpyLLIEK, TOBapOB As
HOBOPOXIEHHbIX U NTEKAPCTBEHHbIX CPEACTB.

5. I'moGanbHble MacLTabbl 1 GONbLUME BO3MOXHOCTM C TOMKN 3pEHUSI OXOAHOCTM B
oTpacnu Npov3BoACTBa KOHTpaghakTHbIX TOBAPOB 0O BACHSAOT 3HAYMTENbHbIE MHTEPEC U BCE
GOnbLUYI0 BOBNEYEHHOCTb OPraHN30BaHHOW NPECTYNHOCTM B 3Ty AESTENbHOCTb, MPUYEM KakK Ha
HaUMOHarnbHOM, Tak U Ha MeXayHapO4HOM YPOBHE.

6. B ogHom Tonbko 2015 rogy 4mcrno nvu, B OTHOLLEHUN KOTOPbIX CyAebHble opraHbl
NOfy4MnM COOTBETCTBYHOLLYO MHOpMaLmto, cocTaBuno 9 416. lNMonoBuHa 13 Tex, KTo, No
MMEKLLMMCS CBEAEHMSIM, MPUYACTEH K KOHTpadakTHOW AEATENBbHOCTU, SIBMSOTCA rpaXxgaHamm
Utanum (a nmeHHo 52,34 npoueHTa). Kpome Toro, B pesynbTate 6onee 11 ThiC.
npaBoOXpaHNTENBbHbLIX onepaunn yaanocb KoHdUckoBaTb cBblle 393 MIH KOHTpadakTHbIX
TOBapOB.

7.  MHoroumcneHHsle nccnegoBaHUsa Takke NOATBEPXOAKT, YTO MHTepHeT cnenyeTt ¢
NOSHbIM Ha TO MPaBOM paccMaTpUBaTb Kak «HOBOE M3MepeHme» KoHTpadhakuumn n nupaTctea
npexae BCero n3-3a ero KonoccanbHON 4OCTYNHOCTU, CKOPOCTU OHMAaNHOBbLIX onepauuin u
rapaHTUPOBaHHOW SIBHOW aHOHUMHOCTU MOCTaBLUMKa U KnNneHTa. 3a nocriegHue Tpu roga
durHaHcoBasi rBapanst HanoXuna apect Ha bonee 4em 5 TbiC. MIHTEPHET-AOMEHOB.

8.  Macwrtab npobnemsbl KOHTpadakumMm U TPEBOXHbIE TEHAEHLUWUM Pa3BUTUSA 3TOr0
heHoMeHa TpebyoT OTBETHLIX Mep, OCHOBaHHbIX Ha MeXAyHapOAHOM COTPYAHUYECTBE U
MEXWHCTUTYLUMOHanNsHoM B3anmogencTemmn. B pycrnie atoun uenu B 2004 r. B pamkax
MuHucTepcTBa BHYTPeHHUX Aer, [naBHoe ynpasrneHve yronoBHoW nonuumm, beina cosgaHa
Ba)KHasi MeXBeJOMCTBEHHas nnowajaka, No3BonvBLLAasg HanaauTb cucTteMaTnyeckun obmeH
akcnepTamu PrHaAHCOBOW rBapAvm, BOWCK kKapabuHepoB 1 rocygapCTBEHHOW NONULUMK; NpUYeM
BCE 3TW OpraHbl ABMAOTCS YneHamu paboyen rpynnbl, B KOTOPYIO Takke BXoAAT HaumoHanbHas
accoumnaums UTanbsHCKUX MyHUUMNanuTeToB n NTanbaHckoe obLecTBO aBTOPOB U usgartenen
(SIAE). Takxe ykpennsoTca OeNCTBYOLWNE MeXaHU3Mbl COTpyAHMYecTBa ¢ BegomcTBOM no
naTteHTam u ToBapHbIM 3Hakam Utanuu, 'eHepanbHbin gupektopaT no 6opsbe ¢
KOHTpadakumen npu MuHmnctepcrTee akoHomuveckoro passutug (UIBM), n HaumoHanbHbIM
coseToM no 6opbbe ¢ koHTpadakumen (CNAC).

9.  MWHMCTEPCTBO SKOHOMMYECKOrO pasBUTUA Takke co3gano obbeamHeHHyo 6a3y AaHHbIX,
B KOTOPOW COAEPXKMUTCS MHpOpMaLUs O OeATENbHOCTU, HanpaBneHHon Ha 6opbby ¢
koHTpadakumen (npoekt IPERICO — «lMogpobHbIn oTYET 0 paccrneaoBaHMm KOHTpadyakTHOM
[EesTENbHOCTU B KOHTEKCTE UHTENMNeKTyarnbHoW COBCTBEHHOCTUY)®.

10. ®wuHaHcoBas reapams NpMHUMaeT Mepbl No 6opbbe ¢ KOHTpadakTHOM AEeATENbHOCTLIO B
Tpex pasnuyHbIx obnacTsx.

3 IPERICO (Intellectual Property — Elaborated Report of the Investigation on Counterfeiting)

http://www.uibm.gov.it/iperico/home/.
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11. [lepBas obnactb — HanpaeneHne coTpyaHUKOB PUHAHCOBOW rBapann B TaAMOXXEHHbIE
30HbI 41151 BbISIBIIEHNSA HE3AKOHHOIO BBO3a KOHTpadakTHbIX M OnacHbIX TOBapOB U3 CTPaH, He
Bxoadwmx B EC, 0o Toro kak 3Tu ToBapbl NonagatoT Ha MECTHbIE pbiHKW. OOHM TONbKO 3TH
MEpbl HE B COCTOSIHMM NOBOPOTL YCUNUSA Npon3BoanTenen KoHTpadakTa, NoCKoSbKY BBMAY
KonoccanbHOro o6bema TOproBin COTPYAHNKMA TaMOXKEHHbIX CNY>X0 MHCNEKTUPYIOT NLb

10 npoueHTOB BBO3UMbIX TOBApOB.

12. Brtopas obnactb 60pbbbl ¢ KOHTpaakumMen — CUCTEMaTUYECKUIA SIKOHOMUYECKNIA
KOHTPONb TEPPUTOPUM, KOTOPLIN OCYLLECTBSETCA HALWIMMK NaTPybHbIMK OTPSAAMMU,
KOOPAMHUPYIOLLMMW CBOK AEATENBHOCTb U COTPYAHUYAKOLWUMM C APYTMMU MONULENCKUMU
HPOPMUPOBAHUAMUN N MECTHBIMW MOSNMLLENCKUMIN OpraHaMu Ansi CBOEBPEMEHHOIO U
MacLUTabHOro pearMpoBaHus Ha Manenwmne akTbl HE3aKOHHOro 06opoTa U PO3HUYHOM
NPOAaXM KOHTpadakTa.

13. TpeTbda obnactb 3TUX yCUNUIN BKNtoYaeT dakTUYECKYI0 CriegCcTBEHHYO paboTy, KOTOpyHo
BeOyT nogpasfaeneHnsa HanoroBom NOAMUUK; OHa OpUEeHTUPOBaHa He Ha apecT ToBapa B MecTe
€ro NpoAaxu Wnpokon nybnuke, a npexae BCEro Ha BbiSIBIEHME C NOMOLLbIO BCECTOPOHHMX U
COBMECTHbIX pa3BefblBaTellbHbIX MEPONPUATUIA BCEN LLenoykn cbbiTa KOHTpadakTa C Lerbio
onpeaeneHnsa KaHanoB MMMNOPTa, HE3aKOHHbIX NPOU3BOACTBEHHbIX NSOWAA0K, MECT XpaHeHUs
W rMaBHbIX CeTEN pacnpoCTpPaHEeHNa NMPaTCKNX TOBAPOB. 3TO BaXKHENLLNA acnekT
NpaBoOOXPaHUTENbHOW AeATeNbHOCTU PMHAHCOBOW rBapaun, KOTOPbIV NO3BONSET YCTPaHUTb
MOKPOB, 32 KOTOPbIM NPECTYMHbIE OPraHM3aunn CKPbIBalOT KOHKPETHbIX ML, OTBETCTBEHHbIX 3a
KOHTpacdhakLumto, 4oxon OT NPecTynHON AeATENbHOCTN U NOBTOPHbLIE MHBECTULMM NOMYYEHHbIX
TakuM nytem cpencts. CnepcreBeHHasi AeATENbHOCTb Takke NoOMOraeT yCTaHOBUTL MecTa, B
KOTOPbIX NpoM3BOANTCA COOpKa KOHTpadakTHOM NPOAYKLMN.

14. TToNHOMOYMSA AKOHOMMYECKON U (HPUHAHCOBOW NONULMM A4al0T BO3MOXHOCTb UCMOMb30BaTh
CTONb HEOBXOAUMBIN MEXAUCLMNINHAPHBLIN Nnoaxon B 6opbbe ¢ ykazaHHbIMU hopmamm
He3aKoOHHOW AedATenbHOCTU. B Bonpocax, cBA3aHHbIX ¢ KOHTpadakTHOM NpoayKunen, scerga
NPUCYTCTBYET MEXCEKTOPanbHOE n3MepeHune, 1 nuilb rnobanbHbI NOAX04, KOTOPbIA ABRASETCH
pe3ynbTaToM B3avMmooboraliatoLern KoMbnHaumm aHanumaa puckoB, KOHTPONSA TeppuUTopun 1
CneacTBEHHbIX JENCTBUMA, MOXET AaTb 6onee kavyeCTBeHHbIe, Janeko nayuime n yCTtonumBble
pesynbTaTbl.

B. KOHTPA®AKUMA B MHTEPHETE

15. KoHTpadakums B IHTepHETE 1 B coumarnbHbIX CETSX NPEACTaBNSET CEPLE3HYIO Yrposy,
KOTOPYIO JOBOJIbHO HEMPOCTO pacrno3HaTb, Y MPOUCXOAUT 3TO NO HECKOSNbKUM nNpuynHam. B
KOHTpadhakTHON OEeATENBbHOCTM C MCNOSb30BaAHNEM COLMArbHbIX CETEN y4acTBYHOT camble
pasHble NognM — OT AOMOX035eK 4O CTYAEHTOB YHMBEPCUTETOB 1 6e3paboTHbIX. OHK
npyvHagnexar K pasHbIM rpynnamMm HaceneHus n SBnsTCca NpeacTaBUTENs Mn pasHblX
npodgeccuii, XoTa cpeaun HMX NnpeobnagaT monoable nogu. B Tom, 4To KacaeTcs onepauni ¢
He3aKOHHbIMW TOBapamMmn, MHOTME U3 3TUX NOAEN AENCTBYHOT, MOXHO Cka3daTb, B 000MX
HanpasneHnax. Bo MHOruMx crniydyasix nokynatenb OAHOBPEMEHHO ABMSEeTCH NpoaaBLIOM U
HaobopoT.

16. YTo KacaeTcsa Lenu NPOU3BOACTBA U CObITa KOHKPETHBLIX BUOOB HE3AKOHHbLIX TOBApOB,
CYLLIECTBYIOT 1B€ OCHOBHbIE CUCTEMbI XPaHEHMS U peanu3aunm He3akoHHbIX TOBapOB.
MpeactaBuTENAMI NEPBON N3 HUX SIBNSOTCS YIMYHbIE TOProBLbl, CObIBAIOLLME TOBaPbl HA3KOrO
kayecTBa, NoKyrnaemble B OCHOBHOM JOAbMM C CaMbIMU HU3KUMUK Joxodamu. BTopyto
NpeacTaBnsaloT Te, KTO NPoAaeT ToBapbl Yepe3 VIHTEPHET; OHWU peanu3ytoT ToBapbl Gonee
BbICOKOIO KayecTBa M NoTeHumMan ans nonyyeHnst 4OXo4a y HUX Bbllle, NOCKOSbKY eCTb rae
XpaHUTb TOBapbl.
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17. bBopscb ¢ KoHTpadhakumen B coumanbHbix ceTax, PuHaHcoBasi reapaus 4ENCTBYET
PYKOBOACTBYSICb cObupaemon passeabiBaTenbHON nHopmMalmen nnum nHpopmaumen,
nony4yaemMmoun HernocpeacTBeHHo oT Bnagenbues npas NC. Mbl TBepao yoexaeHol B
Mones3HOCTM COTpyAHMYecTBa ¢ Bnagernsuamu npas IC B KOHTEKCTE NpaBONPUMEHUTENBHOWN
pestenbHocTn. MmeHHo noatomy B 2014 r. 6bina co3gaHa cneyunanbHasa oHnanH-nnaTgopma,
MHdopmaumnoHHas cuctema ans 6opbbbl ¢ koHTpadakumen (SIAC), npy NoMOLLM KOTOPOW BCe
3aperMcTpmpoBaHHbLIE KOMMNAHUK MOTYT OenuTbes MHdopMaumen o caounx MNC.

18. 3Ta oHnamH-MHOPMaLMs MOXET UCMOMNb30BaTbCA TEPPUTOPUANbHLIMA
nogpasgeneHnsamn GruHaHcoBoOW reapgun 4ns NoBbIWEHNS 3P(EKTMBHOCTM AEUNCTBUN MO
bopbbe ¢ koHTpadakumnen n nupatcteomM. CyLecTBYOT ABE NpoLenypbl, KOTOpble MOryT
NPUMEHATLCSA MO OTAENbHOCTU UMM OAHOBPEMEHHO. [lepBasi U3 HUX MPUMEHSETCS
AHTUMOHOMNObHBIM BEAOMCTBOM UTanun, a BTopasi — cyaebHbiMu opraHamu. B obounx cny4dasix
CneacTBEHHbIE OEWNCTBUS BKIHOYAOT BPEMEHHOE 3aKpbiTue BebcalTa, BbiBIIEHNE BCEX
y4acTBYIOLLMX B HE3AKOHHOW AEATENbHOCTU NL, OTCIEXNBaHNE ABMKEHUSA OEHEXHbIX CPeACTB
(«cnenyn 3a geHbraMmy), «OTCNEeXMBaHNE XOCTUHIa» U NPUHATUE MEP B OTHOLLEHWUN NNLL,
COBEPLUMBLLMX YTONIOBHOE NPECTYMNNEHNE UMM HAPYLUMBLLUNX HANOroBoe 3aKOHO4AaTENbCTBO.

19. Vcnonb3ys nogxon «crneayw 3a AeHbramm», Mbl MOXEM BbISBNATb U GrokupoBaTb
NCTOYHUKMN bHAHCUPOBaHMS NMMpaTCTBa U KOHTpadakumm B IHTEpHETE, OTCNEXnBast CxeMy
OBWKEHNS OeHeXHbIX cpeacTB. Kpome Toro, mbl paspabotanu HOBYHO CTpaTermio nNpoBeaeHus
paccnefoBaHUmn, KOTOPYHO Mbl Ha3BasiM «OTCNEXUBAHNE XOCTUHIa». OTOT METOA
paccrnefoBaHus 3aKntoYaeTcs B CrieayloLeM: Kak TOMbKO BbISBIEH HeneranbHo paboTtatowni
BebcawnT, 4OMKHOCTHbIE N1UAa MoryT notTpeboBaTtb OT NPOBarAEepOB NOATBEPANTE HANU4me
OAHOr0 NN HECKONbKNX BEB-XOCTUMHIOB, VPS-XOCTUHIOB, 061aYHbIX XOCTUHIOB U YCTPOWNCTB
obcnyxusaHus cepsepa. Takum 06pasom MOXHO peLunTb NpobnemMy aHOHUMHOCTY CEPBUCOB U
YCTaHOBUTb, KTO UCMONb3YET AOMEH A1 MPOBEAEHNSI HE3AKOHHbBIX Ornepaunii.

20. Mbl kOHTPONMpPYeM BCto nHdopmauuio (B TOM Ymcne Homepa TenedoHoB, agpeca Beb-
CanToB, agpeca 3NEeKTPOHHOWN NOYThl, UH(POPMALIMIO O BbISIBAEHHBIX NMLAX U KOMNAHWUSIX,
(PUHAHCOBYIO MHAOPMALMIO), UMEIOLLYYIO OTHOLLEHME K KOHTpadakumMm ¢ MCNosnib30BaHNEM
coumanbHbIx ceTer. locne Toro kak npeanpuHATLH HeobxoaMMble CrefCTBEHHbIE AENCTBUS,
cynebHble opraHbl BblAalT Ham opAepa Ha obbICK, MO3BONSALWME HaM NPOBOANTL elLle boree
rnybokne paccnegoBaHus Mo KOHKPETHbIM Aenam, BKIYas 00bICKM YaCTHbIX MOMELLEHUNA,
SKOHOMMYECKME U P1HaAHCOBbIE paccneoBaHns, KOMMbIOTEPHO-TEXHUYECKYIO IKCNepTU3y, a
Takke nNpoBepsTb 6GaHKOBCKME M NOYTOBLIE cHeTa. Takum ob6pa3oM COCTaBNAETCS NOSHbIN
OTYeT, B KOTOPOM Mbl YKa3blBaeM BCIO MHopMaumio no aeny. lNoaxon «cnenymn 3a geHbraMm»
0COBeHHO ahheKTUBEH B NMaHe NonydeHns Takonm nHpopmaumm. [Jo Havana aToro npouecca
WM OQHOBPEMEHHO C HUM €CTb BO3MOXHOCTb NMPOBOAMTbL cneuonepawmm, B YHaCTHOCTH,
NPOM3BOANTbL KOHTPOSIbHbIE 3aKyrKun, COTpyaHu4as ¢ Bnagensuamm npas NC. OgHum un3
npenmyLLEeCcTB Takoro nogxoda ABndeTca noTeHumnanbHasg BO3MOXHOCTb Mony4aTh LLEeHHYI0
NMHOPMALMIO, B TOM YMCIE BbISICHATb NPOUCXOXOEHNE HE3AKOHHbLIX TOBApPOB, JIMYHOCTb
oTnpaBuUTENs U To, KakuMm 0b6pas3omM NPoM3BOaATCA NnaTexn. PesynbTtaThl M3y4yeHus
KOHKPETHbIX NPUMEPOB CBUAETENLCTBYIOT O TOM, YTO KOHTpadakTopbl HEe cO34atoT 3anachl
TOBapOB, NO3TOMY BO BpeMs obbIicka TPYAHO OBHaPYXUTb 3HAYUTENbHOE KONMYECTBO
KOHTpaaKTHbIX TOBApPOB.
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21. PesynbTaTbl aHanunsa NnpUMEpPOB TaKKe roBOPSAT O TOM, YTO HapyLUUTENN OENCTBYIOT
OCTOPOXXHO: OHM Kaxkable ABa Unn Tpy MecsiLia MEHSIIOT HoMepa TenedOHOB 1 UCNONb3YIT
coumanbHble CeTU TONMbKO A5 NEPBOro KOHTaKTa C Nokynartenem, a 3aTem nepexoasart Ha 6onee
3aWwmndpoBaHHbIe KaHanbl CBS3U, KOTOPble NPaBOOXPaHUTENbHbLIM OpraHaM OYeHb TPYAHO
06HapyxuTb. [lpogaBaeMble He3aKOHHbIE TOBapbl YAacTO JOCTaBNATCSA 0ObIYHON NOYTON, B TO
BpeMs Kak onnara, kak npaBuno, NpOn3BOAUTCA B ANEKTPOHHOW BantoTe. Y Hac ecTb doakThl,
KOTOPbIE€ rOBOPSIT O TOM, YTO HapyLIMTENN OENCTBYIOT BCce Bonee n3oLwpeHHo, Hanpumep,
npyvHMMas onnarty npu OCTaBKe, YTO 3aTPYyAHSAET OTCMEeXMBaHNE NraTexen.

22. OaHMM 13 nokasaTesnbHbIX NPUMEPOB 3TOM NPOBNEMbI MOXET CNYXXUTb AEN0, PacKpbITOe
HegaBHO Ha Cuuunuu, rge monogasi cemenHas napa B Bodpacte ot 25 go 30 net 3aHnmanacbh
npogaxewn KOHTpadaKTHbIX YacoB JOPOrMx 6pPeHAoB, MCNONMb3YS ANs 3TOr0 COLUMAnbHYH CeTb.
3a Tpu roga aTa cemenHas napa 3apabotana 6onee 750 000 eBpo, NnpogaBas KOHTpadaKTHbIE
Yyacbl. YCTaHOBIIEHO, YTO HA 3TW AEHbIM OHU NPUOBpPEnn JOPOro aBTOMOOUIb Knacca «HKC»
M CO34anu TEHEBYK KOMMAHWIO ANS OTMbIBAHUSA AEHET, NOfly4YaeMbIX OT HE3AaKOHHOWM NPOAAXM
TOBapOB.

C. KOMMMEKCHbI/ MOLXOM: SIAC

23. WHdopmaumoHHasa cuctema ans 6opbbbl ¢ koHTpadakumen (SIAC) — 310 NpoekT, B
bmMHaHCMpPOBaHUK KOTOPOro y4acTByeT EBponenckas KOMUCCUA 1 peanu3aumio KoToporo
MWHUCTEPCTBO BHYTPEHHNUX Aen nopy4mno ®PMHaHCOBOW rBapanmn, YTo eLle pas
CBMAETENbCTBYET O TOM, KaKyto BaXKHYI0 ponb 3Ta opraHusaumsa urpaet B 6opbbe ¢
KOHTpadhakumen.

24. ®uHaHcoBasd reapamst otoaeT cebe oT4eT B HEOOBXOAMMOCTM CO3aaHus BceobbeMnioLlemn
cucTembl, obecrnevmBaloLLEen KOOpANHaLMIO 4ENCTBUN BCEX MHCTUTYLIMOHANbHbBIX KOMMNOHEHTOB
N CTPYKTYp, yyacTBylowwmx B 6opbbe ¢ KoHTpadakumen n nupatctBoMm. ITa nHuumatmea bbina
OCHOBaHa Ha NOHMMaHWKM TOro, YTO AN NPOTUBOAENCTBUSA TakOMy MHOroobpasHoMy BUAY
HEe3aKOHHOW AeATEeNbHOCTU, Kak KOHTpadakLms, BCE 3NIEMEHTbI MHCTUTYLMOHANbHOM CUCTEMbBI U
BCE CTPYKTYpbl, y4acTByoLmne B 6opbbe ¢ 3TMM 3110M, AOMKHbI OO BbEANHUTL YCUIUS.

25. Wcxops ns atoro, 6bina paspaboTaHa KOHUENUUS NpoeKkTa co3agaHus
MHOrOOYHKLNOHANbHON KOMMbIOTEPMU3MPOBAHHON NNaTdopMbl, COCTOSALLEN U3 Pa3nnYHbIX
PYHKLMOHAmMbHbIX 31IEMEHTOB, CNOCOOHLIX BbIMOMHATL CreayoLlmMe 3agaydn:

- npegocTaensaTb NnoTpebutenam nHgpopmaumo o 6opbbe ¢ KoHTpadhakumen n
nMpaTCTBOM,;

- cnocobCcTBOBATL COTPYAHUYECTBY MEXAY PasfnMYHbIMKN AfieMeHTamMu
WHCTUTYLIMOHANbHOM CUCTEMbI, B YAaCTHOCTU, MEXAY PasnNnUyHbIMK
NpaBOOXPaHNTENbHBIMU OpraHamMu, BKNOYAs MyHULMMANbHYO NONULNIO; U

- cnocobCcTBOBATL COTPYOHUYECTBY MEXAY Pa3fNYHbIMWU AfieMeHTamu
WHCTUTYLIMOHANBLHOW CUCTEMbI Y YACTHBIMW KOMNAHUAMU.

26. W3HauanbHoO SIAC 6a3upyetcs Ha Beb-canTe, Ha KOTOPOM NyBNMKyeTCa NocrneaHsas
MHOPMaLMA O TOM, YTO AenaeTcs pasnuyHbIMM Be4OMCTBaMU, y4acTByoLwmMMmM B 6opbbe ¢
KOHTpadakuuen n nMpaTCTBOM, NONb30BaTENAM NpeanararnTca pekoMeHaaumm n
NpakTM4eckne CoBETbl OTHOCUTENBHO TOrO, Kak n3bexaTb NOKYMNKU KOHTpadakTHOro nnm
onacHoro ToBapa. JTa cucTtema Takke no3sonset Bnagensuam NC akTMBHO COTpyaHUYaTh C
NpaBoOOXpaHUTENbHBLIMW OpraHamMu Ha MecTax B npolecce 60pbbbl C KOHTpadakumen,
npefocTasnsAs UM MHOpMaLMio 0 ToBapax, Npasa Ha KoTopble Obinu HapyLleHbl, B TOM Yicne
doTorpadun, MHPOPMaLMOHHbBIE NUCTbI, 3aKNIOYEHNS IKCNEPTOB, TEXHUYECKME pekoMeHaaunm
n apyrue Buabl MHpopmaumu.
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27. B pamMkax npoekTa nnaHupyeTcs Takke co3gaTb KOMMbLIOTEPU3NPOBaHHYO nraTtgopmy,
npeaHasHa4vyeHHyo crneynansHo Ans PMHaHCOBOW rBapAny U ApYrux NpaBoOXpaHUTENbHbIX
OpraHoB (BKIoYas MyHULMNANbHYO Nonuumio). Ata nnatgopma no3sonnT NCNosib3oBaTb
WHHOBALUWOHHbIE MeTOoAbl NONyYEeHUs AaHHbIX, CUCTEMaTU3NPYS pesyrnbTaTbl NPOBOAMMbIX
onepauun ansa adHEeKTUBHOIO 1 CBOEBPEMEHHOIO aHannaa nHgpopmawmm, 0Co6eHHO BaKHON
A9 NpoBeAeHnsa paccnegoBaHUin.

28. W HakoHel, 3aBepliaeTcsa paboTa Hag cneumnanbHOM KOMMNbTEPHON 6a30M gaHHbIX O
6peHpax, Contraffazione Online Brand Library (COLIBRI), koTopas no3sonut 6onee
LeneHanpaBneHHo 60poTbCs C KOHTpadhakumen n NMpaTCcTBoM B VIHTepHeTe, NOCKOMbKY
MMEHHO VHTEepHeT OTKpbIBAET HOBbIE BO3MOXHOCTU Af1A 3aHATUSA Takoro poaa npecTynHom
AeATENbHOCTBIO.

Il OMbIT LUEHTPAIIbHOM MHCMEKLMM MO KOHTPOMIO KAYECTBA Y BOPBEE C
MOLLUEHHWYECTBOM B CEKTOPE CENbCKOXO3ANCTBEHHbIX MPOAYKTOB
MATAHUA (ICQRF)

29. TnaTdpopmbl 3NeKTpoHHOM KomMepLuun (Takne kak eBay, Alibaba n Amazon), coumanbsHble
cetun (Facebook, Instagram, WeChat, u 7.n.), a Takke obbl4Hble BEG-CaliTbl HA HECKOSNbKO
NOPSAKOB PacLLUMPUN MapKETUHIOBble BO3MOXHOCTU MUINIMOHOB NPOU3BOAUTENEN U
MUNNNapAoB nokynatenen. B arponpogoBonbCTBEHHOM CEKTOpe yBennyeHve obbema
9MNEeKTPOHHOW KOMMEpPLMN BO BCEM MUPE KOPEHHBIM 06pPa3oM U3MEHMUIO CUTYaLIMIO Ha PbIHKE,
NO3BOMMB ManblM UTaNbSHCKUM NMPON3BOAUTENAM BbINTU HA OTAAneHHble pbiHKM. OrpomHas
nputaraTenbHoCcTb 6peHaa «CaenaHo B MiTanuuy» Bo BCEM MUpe SIBHO CTUMYNUpyeT
npoussoauTenen U3 Apyrux cTpaH npeanaratb Bbi3blBaloLLMe onpeaeneHHble accoumaLmm
KOHTpadakTHble TOBapbl N0 3aULLEHHbIMU (PUPMEHHBIMW HAMMEHOBAHUAMU UMK
Ha3BaHUAMW OPUrMHANbHbLIX UTaNbAHCKMX TOBapPOB.

30. CornacHo pesynbTatam HeJaBHO NPOBEAEHHbIX UCCNEefOBaHUI, NOYTU 3 MUnnnapaa
nogen Bo BCEM MUpe Nonb3yTcs IHTepHeToM, 1 NpubnuanTensHOo 1,2 munnuapaa us Hux
nokynatT ToBapbl Yepe3 NHTepHeT. B 2015 r. o6bem oHnanH-npogax ToBapoB W1 yCrnyr
coctaBun 1 671 tpnH gonn. CLUA, T.e. okono 7,4% obLiemMnpoBoro o6bema po3HUYHbIX
npogax, 4to Ha 350 mnpa gonn. CWA 6onblue, yem B npegbigyliem rogy. o oueHkam, K
2019 r. 3T undppbl yBenun4yatca 6onee Yem B ABa pasa 1 OCTUIHYT, COOTBETCTBEHHO,
3578 tpnH gonn. CLWA n 12,8%.

31. LUeHTpanbHasa nHcnekuusa no KOHTPoso Kayectsa 1 6opbbe ¢ MOLLEHHNYECTBOM B
CEeKTOpe CeNnbCKOX03ANCTBEHHbIX NpoaykToB nuTaHua (ICQRF) cocTtont npumepHo n3

800 opraHu3auMoHHbIX NogpasgaeneHnin, 29 oTaeneHni Ha TeppuTopun Mtanum u wectu
aHanuTuyeckux nabopaTopun, Kaxagasa n3 KoTopbiX UMeeT akkpeantTaumio EBponerickoro cotosa
(EC). ICQRF Takxe aBnseTcs opraHoM, YNofHOMOYEHHbIM NPUMEHATb CaHKLUK 3a
aAMWHNCTPATUBHbIE HapYLLUEHNSA B arponpo4oBOSIbCTBEHHOM CEKTOPE, UrpaeT BaXHYI posib B
bopbbe ¢ NpecTynneHnsamMm, CBA3aHHbIMU C CENTbCKOXO3SMCTBEHHBIMM MPOAYKTAMU NUTaHNUS, K
NPOBOAUT MHOFOYUCIIEHHbBIE YIONOBHbBIE paccneaoBaHUs Mo NOpyvYeHuio cyaebHbIX OpraHoB
Utanuu.

32. Yrto kacaeTcqa ocywectBrneHns kKoHTpons, ¥ ICQRF ecTb nporpaMmma KOHKpPETHbIX
OEeNCTBUN NO «KOHTPOIO 3a perynmpyemMon oHnanH-Toprosnen npogoBonbCTBEHHbIMA
TOBapaMmy, Liefib KOTOPOK 3aKmoyaeTes B 3awmnte notpebutenen n ToproBUeB OT HEYECTHOM
KOHKypeHLMM nNyTeM NpoBepKn Beb-canToB M pasmeLLlaeMon Ha HUX MHpopMaLmm 0 MapKeTuHre
NPOAOBOSIbCTBEHHbIX TOBAPOB. KOHTPOM0 noanexart MHTEPHET-NPOAaXM U Niobble BUAbI
COoO0bBLLEHN N MHpOPpMALMK, NepefaBaeMbIX C LEMbO NPSIMOW UM KOCBEHHOW peKrnambl
arponpoaoBOribCTBEHHLIX TOBAPOB B NHTepHeTe.
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33. OrpomMmHOe BHMMaHue yaensieTcs oxpaHe B VIHTepHeTe BbICOKOKa4YeCTBEHHbIX TOBApPOB C
OXpaHsgeMbIMU yKkasaHuaMU MecTa npoucxoxaeHus (PDO) n oxpaHseMbiMu reorpadomyeckumm
ykasanuamu (PGl). CtaTbsa 13 PernamenTta EC Ne 1151/2012* cogepuT Lenbilii psg
nonoxeHun o6 oxpaHe toeapos ¢ PDO un PGI, B koTOpbIX yKa3aHO, YTO 3aperMcTpmpoBaHHbIE
HaVMEHOBaHMS 3aLUMLLEHbl OT N0BOro NPSIMOro UM KOCBEHHOrO KOMMEPYECKOro
MCNonNb3oBaHMsA NyTemM 0603HAYEHNsT UMW HENATEHTOBAHHbLIX TOBApOB M OT J060oro
HeHaanexawero Ucnonb3oBaHWs, UMUTaLUK, BONMOLEHMS nn nobon Apyron NpakTuku,
cnocobHon BBeCTM NnoTpebuTens B 3abnyxaeHne 0OTHOCUTENBHO AENCTBUTENBHOMO
nNpomncxoxaeHusa Toeapa.

34. Bcero 3a npnbnunsantenbHo Tpu roga ceoen pabotbl ICQRF npoeena 6onee
1 800 onepauun no BceMy MUPY C LENbIo 3alnTbl UTanbsHCKMX TOBapoB B VIHTepHeTe, YTo
NMPWUHECIO AOBOJIbHO MHTEPECHbIE Pe3ynbTaThbl, ONMUCAHHbLIE HUXE.

35. C 2014 no 2017 r. ICQRF, Bocnonb3oBaBLUMCb MeXayHapoaHom oxpaHon ex officio
ToBapos ¢ PDO u PGI, npoBena paccnenoBaHus 1 npuHsina mepbl no 248 genam, cBsi3aHHbIM C
HenpaBOMeEpPHbLIM NPUCBOEHNEM, BOMSIOLEHMEM, NPSAMbBIM U KOCBEHHLIM HENPAaBOMEPHbLIM
MCNONb30BaHMEM B KOMMEPYECKUX LIeNsX, BBOASLLEN B 3abnyXaeHne peKkrnamomn ¢ ykazaHmem
KayecTBa, NPOUCXOXAEHUA 1 T.N. HapylweHna nmenun MecTo rnaBHbiM 06pa3om B VIHTepHeTe.
B npouecce paccmoTpeHus atux gen ICQRF BsanmogencTeoBana ¢ Bnactamm 15 rocygapcrs-
uneHoB EC (Asctpun, benbrn, Kunpa, ®panummn, danmm, GuHnaHgum, Nepmanum, Mpeumun,
JlatBuun, Huaepnangos, Monbwu, MopTtyranuu, Ucnaxvuu, Leeumn, CoegmHeHHOro
KoponescTtea u LBenuapuu.

36. Kak u B cniydyae oxpaHbl ex officio, cozaaH mexaHusm coTpyaHu4ecTBa Mexay
rocygapcteamu-dneHamum EC B obnactn oxpaHbl BuHogens4eckom npoaykuumn ¢ PDO un PGl (n
HenaTeHTOBAaHHbIX BUHOTPaAHMKOB), a Takke PernamenT (EC) 555/2008°. CornacHo ctaTke
82(2) aToro pernameHTa, Kakgoe rocyaapCTBO-4rieH Ha3HayaeT yupexaeHue, oTBevarollee 3a
obecnevyeHne B3aMMOAENCTBUA C ApYrMMU rocygapctTeaMmmn-yneHamm n Kommccuen. 3tu
yypexaeHus nonyyatT 1 nepegaroT 3anpockl 0 COTpyAHMYECTBE B 061acTn KOHTPOIs 3a
BMHOLENbYECKON NPOAYKUMEN N NPEACTaBNAST CBOWM rOCy4apCcTBa B OTHOLLEHUSIX C APYTMMU
rocygapcteamu-dneHamu. ICQRF Bo3byauna 768 gen o HapyLleHuu nNpas UHTENNeKTyansHon
COBCTBEHHOCTUW, AOCTUTHYB BaXKHbIX Pe3ynbTaToB.

COTPYOHUYECTBO C BEB-TTNIAT®OPMAMU EBAY, ALIBABA 1 AMAZON

37. OpaHum 13 Hambonee NHHOBALMOHHLIX BUAOB AestenbHocTn ICQRF B 06nactn oxpaHsbl
NTanbsHCKNUX arponpoaoBOfIbCTBEHHbLIX TOBAPOB ABSISIETCA COTPYAHNYECTBO C ANEKTPOHHbLIMA
TOproebiMy nnowagkamu. C ogHON CTOPOHbI, OHJTANH-TOProBMA UMEET MHOXECTBO
NPeMMyLLECTB C TOYKM 3peHns noTpebuTtenen n GusHeca, CyLeCTBEHHO pacLumpsas
BO3MOXHOCTM BbIGOpaA M OCYLLLECTBIIEHMSI HOBbIX MHBECTULMI, O4HAKO, C APYrON CTOPOHbLI, OHA
cosfaeT HoBble, bonee WMpPoKMe BO3MOXHOCTU 4151 MOLLEHHMYECTBA, C KOTOPbIM HENPOCTO
BopoTbCs, yunTbiBasg COBEPLLUEHCTBOBAHNE AUCTAHLMOHHBIX Onepaumi 1 BO3MOXHOCTb
pacnpocTpaHeH st HE3aKOHHOW OeATeNbHOCTM 3a NpegenamMmmn HaunoHarnbHbIX rpaHnL,.

* PernameHTt (EC) Ne 1151/2012 EBponelickoro napnameHta n Coseta EC ot 21 Hosi6pst 2012 r. 0 cxemax kadecTBa
ANS CenbCKOXO3ANCTBEHHON NPOAYKLUM U NPOAYKTOB NUTAHUS.

> PernameHT (EC) Ne 555/2008 ot 27 utoHs 2008 r., onpeaensiowmin AeTanbHble npasuna BHegpeHus PernamexTa
CoseTa 479/2008/EC OTHOCUTENBLHO MporpamMm noaaepxku, TOProenu ¢ TPETbUMK CTPaHaMM, NPOU3BOACTBEHHOIO
noTeHumana n KOHTPONs BUHOAENbYECKOW OTPaCni.
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38. Pabotas B atom HanpaeneHun, ICQRF 3agericTBOBana Bce NMEKOLINECS Y Hee
NpaBoONPUMEHUTENBbHbBIE MHCTPYMEHTbI — OT BbISIBIIEHWS HAPYLUEHUIN U 3aKIHOYEHNS
cornawleHui ¢ apyrmmmn rocygapcteammn-4nieHamm 4o BO34encTBua yoexaeHnem.

39. B cootBeTcTBUM CO cTaTbelt 14 [Oupektusbl 2000/31/EC®, npoBaiinepbl UHTEPHET-
xoctuHra (IHP) He 06si3aHbl HabnogaTh 3a npogaXamu, OCyLLECTBNSIEMbIMU Yepes CeTb, Tak
Xe KaK OHM He 06513aHbl NPOBOANTL MOUCK C Lienbio 0BHapYXeHNs1 HE3aKOHHOW AeSATENbHOCTY,
KoTopasi MOXeT HapyLlaTb npaBa TpeTbux cTopoH. OgHako ecnu IHP ctaHoBMTCS N3BECTHO O
HEe3aKOHHbIX onepauusix, NPOBOANMbIX Yepes NX NNaTtdopMbl, OHM 06A3aHbI yaanuTb
HEe3aKOHHbIN KOHTEHT 1 6NoKMpoBaTb AOCTYN NOfb30BaTENEN K HEMY.

40. Kpome TOro, KopnopaTuBHbI€ NPaBuna KPynHbIX TOProBbIX MIIOWAA0K coaepxat
NONOXeHWs, NpeaycMaTpmBatoLLme BpEMEHHOE 3aKpbITUE akkayHTa peknamoaaTtens,
WNHULMNPOBABLLETO MHOTOYMCIIEHHBbIE HE3AKOHHbIE onepauun. NoaTomy BO nsbexaHune Kakowm-
nun6o oteBetctBeHHocTu IHP yctaHoBunn cuctembl oxpaHbl npae NC (MNC), nossonstowne
npaBoobnagatensam coobliatb 0 NtobbIX HAPYLLEHNSIX — TaKOro poga npoueaypa nogadv un
paccMoTpeHust anob n3BecTHa Nog HasBaHMEM «yBeJOMIIEHME U 3aKPbITUEY.

41. eBay cosgaHa nporpamma Verified Rights Owner (VeRo0), npu nomoLm KoTopown
Bnagenblbl NMNC (Taknx Kak aBTopckoe npaso, NpaBo Ha TOBapPHbIN 3HAK, NaTeHTbl n PGI)
UMEIT BO3MOXHOCTb CO00LaTh O NOOLIX HApPYLLIEHMSIX NX 3aKOHHbIX NpaB. ICQRF yyacTByeT B
3TOM nNporpamMmme, AENCTBYA B KayecTBe npeactaBmtens MMHMCTepcTBa CenbCKOXO3ANCTBEHHOM
NONNTUKN, NULLLEBOM NPOMBILLIIEHHOCTU U NIECHOIO X03ancTea 1 Brnagensua NMNC Ha
ntanbsiHckne PDO u PGI, n cnocobHa BbISIBNSATb NOTEHUManbHo HapyLatowme npasa NC
peknamMHble 06bsaBnennsa n Tpebosatb Mx yganeHus. Kpome Toro, ICQRF cosgano ceoto Be6-
CTpaHuuy Ha nnatdopme eBay, ¢ Tem 4TOObI B3anMOAENCTBOBATL HENOCPEACTBEHHO C
nonb3oBaTensMn N MHPOPMUPOBATL UX O MOMNOXEHUAX EBPOMNENCKONO N HaLMOHANbHbIX
3aKoHOAAaTeNbCTB OTHOCUTENBHO 06A3aTenbHOro NpegocTaBneHs nHpopmaumm no
arponpoaoBOfbCTBEHHBIM TOBapaM M BONPOCaM OXpaHbl NpoayKuuu, cesdaHHbiM ¢ PDO u PGI.
B npakTnyeckom oTHOLLEHMM pe3ynbTaToM coTpyaHudecTsa mexay ICQRF n eBay ctana
ynpoLleHHas npoueaypa, OCHOBaHHAsi Ha 3aKMOYEHHOM CTOPOHaMM MeEMOpaHayMe O
B3ammonoHumaHum (MoB): eBay npegoctasnsiet ICQRF hopmy yBeAOMNEHNS O HApyLLUEHWM,
KOTOPYIO MOXHO 3anOfHUTb, YKa3as, B YaCTHOCTU, UCTOYHUKN MHpOpMaL MK 1 — camoe rraBHoe
— «HoMep obbekTay, KoTopbiM 0603HaYaeTCs OBHapPYKEHHbIN Ha NnaTopmMe HE3aKOHHbIN
ToBap. Cregylowmm Lwarom sBnsieTca HanpasneHme NoHoro yBegoMIeHns 0 HapyLeHun no
aneKkTpoHHOMY aapecy B cucteme VeRo, koTopas, ecnm 060CHOBaHHOCTL 3asBMEHUS
noaTeepXxaeHa, yaansieT He3akoHHOE pekramMHoe obbsasneHne. OTa npocTtas u apdekTmBHasa
cucTema no3BongeT BEAOMCTBY B KpaTyanlmMe CPOKN yaansaTb HE3aKOHHbIE AaHHbIE.

42. C 2014 no 2017 r. ICQRF coobwuna eBay o noutn 523 He3akoHHbIX pekramMHbIX
06bABNEHUAX.

43. Kpowme T0ro, cotpyaHundectBo ICQRF ¢ Alibaba Group AeMOHCTPMpPYET, YTO NPU HANNYUK
HY>KHbIX MHCTPYMEHTOB M KOHKPETHbLIX COrfalleHnin Mexgy CTOpOHaMM OCyLLEeCTBNEHNE
ahbdekTnBHOro KOHTpons B MIHTepHeTe BNomHe BO3MOXHO. B aBrycte npownoro roga obin
nognucaH BaxkHbin MoB, B koTopom ICQRF 6bina npusHaHa «BragenbLem npas» Ha
nTanbaHcKne reorpadunyeckme ykasaHums, 4To No3BONMMO0 MHCNEKUUN BKIOYMTLCS B [Nporpammy
OXpaHbl MHTENNEKTyanbHOM COBCTBEHHOCTH, a 3TO, B CBOK o4yepeab, A4ano npaBoobnagartensam
BO3MOXHOCTb HanpaenaTb nnatgopme xanobbl 0 HapyLLEHWUM NpaB B PEXUME OHMaNH.
PeaynbTaThl He 3acTaBunu cebs xgaTtb. B nepmog ¢ 2015 no 2017 r. Gnarogaps

6 Onpektusa 2000/31/EC EBponeinckoro napnameHTta n Coseta ot 8 mtoHs 2000 r. o HEKOTOPbLIX NPaBOBbIX acnekTax
MHOPMaLMOHHBIX YCIyr Ha BHYTPEHHEM PbIHKE, B YHaCTHOCTU, 06 9anekTpoHHON KoMmepuumn («dupektuBa 06
3NEKTPOHHON KOMMEpPLIMUY ).



WIPO/ACE/12/10 Rev.
cTp. 12

MHOTOYMCEHHbIM BbISIBNEHHbIM HapyLLUeHnsaM 6binv yaaneHbl 103 He3aKOHHbLIX peknamMHbIX
obbABNEHUS.

44. W HaKOHeL, YTO HE MEHEE BaXHO, eLle 40 TOoro Kak 6bin nognucad MoB, B nepson
nonosuHe 2016 r. ICQRF Hanaguno ycnewwHoe coTpygHmyecTso ¢ Amazon. 310
COTPYAHMYECTBO 3akniovaeTcs B 0OMeHe COOOLEHNSIMU O HapYyLUEHUAX, OOHaPY>KEHHbIX Ha
nnaTdopmMax KOMNaHUN C eBPONENCKUMU JOMEHAMM, KOTOPbIE HANPaBMATCA OPUaNYECKOMY
oTaeny npegcrasutensctea Amazon B EBpone. B aTom cnyyae Takke Obiiv 4OCTUTHYTHI
Bblaarowmeca pesynbTatbl. Ha cerogHsiwHmi geHb 6bino coobweHo 0 168 He3aKoHHbIX
peknamMHbIX 00bSIBNEHMSX, BbI3bIBAKOLMX accoumaumm ¢ utanbsHckumm BuHamm ¢ PDO n PGI
WITN HE3AKOHHO UCMOSb3YHLMX COOTBETCTBYIOLNE HAMMEHOBAHMSI.

45. B uenom, AenCTBYS B paMKax KpyNHENLWMX aNeKTPOHHbIX TOProebIxX nrowagok, ICQRF
NpyHAna Mepbl B pamkax npoueayp paccmoTperus 794 xanob, ns kotopbix 98% yBeH4anucb
ycrnexom.

46. Takoe MHHOBALMOHHOE COTPYAHNYECTBO AEMOHCTPUPYET, YTO 3amuTa notpebutenen n
€BPONENCKOro KynbTYpHOro Hacneana B VIHTepHeTe BnosHe Bo3aMoxHa. bonee yem 1 800 mep
Nno oxpaHe npaB Ha UTanbsHCKME NPOAYKTbI U kopMa, NpuHaTble ICQRF B nocnegHue rofgbl,
NpeAcTaBnaT cobon MHTEPECHbIV NPUMEP TOro, Kak cneayeT OXpaHsiTb reorpadumyeckmne
yKaszaHus. BblCokme nokasatenu pesyrbTaTMBHOCTU NOKa3bIBaKOT, HACKOMBbKO TECHO
nepenneTarTca MHTEPECHI TOProBbIX MOLWAnOoK, Npeanaratowmx NognHHbIE ToBapbl Yepes
cBou nnatdopmsl, n ICQRF, npumeHsitolen metoabl 60pbObl C MOLLEHHUYECTBOM,
3apekoMeHaoBaBLUNe cebsi BecbMa 3W(EKTUBHBLIMM B NTAHE «OYULLIEEHUS» NHTEPHET-TOProBMNK
OT HE3aKOHHbIX TOBApOB.

47. CT0nb Xe BaXXHO COTPYOAHUYECTBO C APYITMMU KOHTPONUPYIOLWLMMN OpraHamu: B
AOMONTHEHUE K HANaXXMBaHUIO TECHbIX CBSA3EN C eBPONEeNCcKMMn Be4oMcTBamMu, B nocnegHne
rogbl ICQRF 3akntounno paboyme cornalleHmsi ¢ YrnpaBreHMeM no KOHTPOIO 3a Ka4eCTBOM
NULLLEBBIX MPOAYKTOB 1 nekapcTBeHHbIX npenapatos (FDA) n Biopo HanoroobnoxeHus
TOproenu TabayHbiMM U3OENUAMM U ankorosnbHbiMK HanuTkamu (TTB) CoeanHeHHbIx LTaTtoB
Amepukun, a Takke ¢ 'eHepanbHON agMUHUCTPaUnen No Hag3opy 3a Ka4eCTBOM, MHCMEKLUSAMN
n KapaHTuHy (AQSIQ) Kutas, ¢ TemM 4Tobbl COBMECTHLIMU YCUINSMWU NOMNOSHATD U
ncnonb3oBaTb ONbIT paboTbl B 06nactu oxpaxbl npas KHMH n 3I'Y u npumeHeHuns Hanbonee
3(pPeKTMBHBLIX METOA0B 60pbObLI C MOLUEHHNYECTBOM.
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NHCTUTYUNOHAJbHBLIE MEPbI, MPUHATBLIE B PECIMYBIIMKE KOPEA B LIEJTAX
BEOPbbbI C LUWWPOKMM PACTIPOCTPAHEHMEM KOHTPA®AKTHBLIX TOBAPOB
YEPE3 MHTEPHET

LokymeHm rnodzomoesneH 2-HoMm Mm HyHéHomM, 3amecmumernem dupekmopa Omdena
MHO20CMOpPOHHe20 compyOHu4ecmea, Kopetickoe eedomcmeo uHmersinekmyarnbHOU
cob6cmeeHHocmu (KIPO), TadxoH, Pecnybriuka Kopesi

PE3IOME

Kopewckoe BegoMCcTBO nHTennekTyanbHom cobecteeHHocTn (KIPO) HeceT 0TBETCTBEHHOCTD 3a
npoTmBoAaencTame ywepby, HAQHOCUMOMY LUMPOKUM PacnpoCcTpaHEeHWEM KOHTPadgaKTHbIX
ToBapoB. B uensax addekTnBHOro pelueHus aton npobnemsl 6bin paspaboTaH n BHEOPEH psig
WHCTUTYLMOHANbHbIX Mep.

Mo pewenunto KIPO 6kina co3gana CneunanbHasi nonuums no paccriegosaHvam (SIP) B
OTHOLLIEHUW TOProBbIX 3HAKOB AN YCUNEHUsI NPaBOOXPaHNTENbHON AeATenbHOCTU B 6opbbe ¢
KOHTpadpakToMm 1 6Gbina yypexaeHa oHnanHoBas Lenesas rpynna npaBonpMMeHeHnsa ang
OTCNEXMBAHUSA NHTEPHET-NPOLAX Npeanonaraemblx KOHTpadgakTHbIX ToBapoB. Ycunuamm KIPO
6binn Tarke cosgaHbl CucTeMa OHNANHOBOMO OTCNEXUBAHUSA UHTENNEKTyanbHOM
cobcTtBeHHocTH (IPOMS), LieHTp no BbisiBNeHUto koHTpadakTHbIX ToBapoB 1 CoBeT no 6opbbe
C KOHTpadakToM.

OpHako ecTb hakTopbl, OrpaHn4YMBaloLLMe BO3IMOXHOCTb NpefaHus npaBoHapyLunTenemn
npaBocyauto. Heobxoaumo [obumBaTbCa HapawmBaHMa MEX4YHapO4HOro COTPYAHNYECTBa, C
TeM 4Tob6bl apecToBbiBaTh NpaBoHapyLuMTenen n 6noknposatbe paboTy LEHTPOB NO
pacnpoCTpaHEHWIO KOHTpadaKkTHbIX TOBApOB.

KIPO HenpepbIBHO CTPEMUTCA MaKCMMU3NPOBATL CBOU YCUUS NO CO34aHMUI0 CUCTEMBI,
CcnocobCTBYOWEN BHEAPEHUIO pearnbHbIX MHHOBALMIA 1 MO3BOMSIOLLEN COEPXKNBATD
peknaMmmpoBaHue, pacnpoCcTpaHeHne N Npoaaxy KoHTpadaKkTHbIX TOBApOB, U NaHupyeT
pacwnpuTb AeATENBHOCTb, OCYLLECTBASEMYIO B 9TUX LiENsX.

l. NCTOPUA BOMNPOCA

1. [lpaBa nHTennekryansHon cobctBeHHocTH (MNC) aBnsaTCs OQHUM M3 KITHOYEBbIX
KOMMNOHEHTOB KOHKYPEHTOCMNOCOBHOCTM TOBAPOB U YCIYT Y BOCMPUHUMAIOTCS KaK BaXHbI
pecypc, NO3BOMAIOLNIA MONYYNTb AONONHUTENBHYO NPUbbLINE. OgHAaKo No Mepe paclmMpeHus
MacLiTaboB UCNOnb30BaHMA NHAPOPMALNOHHO-KOMMYHUKALMOHHbBIX TEXHOMNOMMIN pacLumpunoch
n pacnpoctpaHeHue NMMC no Bcemy Mupy, a BMECTe C 3TUM, Kak 6bIrio 0TMeYeHo, cTarno nervye
HapywaTb 3T npaBa. O6beMbl NPoAax Ha pblHKe KOHTpadakTHbIX ToBapoB B Pecnybnuvke
Kopes coctaBnstoT, No oueHkam, npumepHo 4,3 mnpg. gonn. CLA (ctonmocTs ToBapoB,
BBE3€HHbIX 13-3a rpaHunLbl, cocTaBnsaeT okono 2 mnpA. gonn. CLUA, a ctonmocTb TOBapoB.,
Npou3BeAEeHHbIX BHYTPY CTPaHbl, cocTaBnsaeT npumepHo 2,3 mnpa. gonn. CLUA).

*

MHeHus, BbiCKa3aHHble B HACTOSILLLEM AOKYMEHTe, SABMSIOTCA MHEHUSIMM aBTOpa 1 He BCerga coBnagatoT ¢
MHeHusimm CekpeTapuaTta u rocygapcte — uneHos BOUC.
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2. B vactHocTu, BypHO yBENNYMBaOTCA 00bEMbI MHTEPHET-TOPrOBM TOBapaMmMu,
OCYLLECTBIISIEMOW Yepes couunanbHble CeTU N C MOMOLLbI0 MOBUNBbHBLIX TeNedgoHOB, 1 3TO
COMpoBOXAaeTCsl Taknm e 6ypHbIM PpOCTOM MaclITaboB pacnpoCTPaHEHUST U NPOAAXN
KOHTpadakTHbIX ToBapoB. O4YEeBMAHO, YTO KOHTaKTbI MeXay NoabMU1, NoMb3yHLNMMUCS
coumnarnbHbIMK CETSIMN, CTAHOBATCH BCce bonee pasHoobpasHbiMY, a 3To genaeT Bce bonee
N30LLPEHHOM YaCTHYIO CUCTEMY PacnpOCTPaHEHNsT HE3AaKOHHbIX KOHTPadaKTHbIX TOBAPOB, YTO
NOPOXAAET HACYLLHYHO HEOBXOAUMOCTb NPUHATUA NPEBEHTUBHBIX MEp.

.  OCHOBHbIE HAMPABJIEHUA OEATENIBHOCTU

A.  CNEUVANBHAA NONMUNA MO PACCIIEQOOBAHUAM (SIP) B OTHOLIEHWA
TOPIroBbIX 3HAKOB 1 OHINAMHOBAA LIEJIEBAA M'PYTIMA NMPABONPUMEHEHNA

3. Kopelickoe BeqomMcTBO MHTENnekTyaneHon cobcteeHHocTu (KIPO) aktnBHO gobuBanoch
CO34aHusa cneumanbHOro nogpasaeneHnsa cyaebHom nonuunmn ons UCKOpPEHeEHNs
pacnpocTpaHeHusi KOHTpaaKTHLIX TOBApPOB N YKPEeneHUs OCHOB cucTeMbl 3awmnTtel MNMNC. B
2010 roay ycunuamm KIPO 6bina co3gaHa CneumanbHas nonuums no paccrnegosanHusm (SIP) B
OTHOLLEHUN TOProBbIX 3HAKOB A5 YKpenneHnsa 60opbObl NpaBooXpaHUTENEn ¢ KOHTpadakToM;
ee oTaeneHns Hadanm pabotaTtb B Ceyne, NycaHe n TagKoHe.

4, B Hos6pe 2011 roga KIPO yuypeamno oHnanHoBYO LENEBYHO rpynny NpaBoONpUMEHEHNS,
OCHaLLEHHYI0 LINPPOBLIMK YCTPONCTBAMU KPMMUHANNCTUYECKON SKCNEPTU3bI, AalOWMMN en
BO3MOXHOCTb YETKO OTCNEeXMBaTb MHTEPHET-NPOAAXM KOHTPaaKTHbIX TOBApOB, apeCcToBbIBaTb
nuu, NpoaaloLwmx KOHTpadakTHble ToBapbl Yepes NHTepHeT, n 6rokMpoBaTh U/MNK 3akpbiBaTb
CanTbl-NpaBoOHapyLUUTENN.

5. Kpome Toro, SIP ykpenuna ceoto cTpatermio paccrnenoBaHnsa oaktos U3roToBAEHNS U
OHMaMHOBOro pacnpocTpaHeHnsa KoHTpadhakTa, NpeanpuHAaB cneayoLlimne JencTeus:

- npoBeaeHne paccrneoBaHuii B OTHOLLEHUN CanTOB, KOTOPbIE HEOAHOKPATHO
ONoKNMpoBannCchb UM 3akpbiBanucb B CBA3WN C NOA03PEHNSMU B Npoaaxe
KOHTpadaKTHbIX TOBAPOB;

- cosfaHue 6a3bl JaHHbIX U aHanuM3 nHopMaLun, NONYyYEHHON C perynsapHo
3aHMMaloLLNXCA NepenpoaaXen CanToB, KOTOPLIE YNPaBMSTCH C 3apy0eXHbIX
CEepBEPOB MMM HEOAHOKPATHO Noanaganu nog CaHKUMK;

- nogaepxaHve cotpyaHmdecTsa ¢ Kopenckon TamoxXeHHoM crnyxxbom B Lensax
BHEAPEHNSA Haaexallmx mep KOHTPOS Ha rpaHunLe;

- obpalleHme kK onepaTopamM OHMANHOBLIX TOPrOBbIX LLEHTPOB C NPU3bIBOM
A006POBONBHO 3aKpbiBaTb CalThbl, YEPE3 KOTOPbIE PACNpPOCTPaHSAIOTCS
KOHTpadbakTHble TOBaphbl, U AOOPOBOMBHO OTCMEXUBATL MPOLLECC PACMpOCTPaHEHNS
KOHTpadaKTHbIX TOBAPOB;

- obmeH MHopmaLmen 1 NnpoBegeHNE COBMECTHbIX CUMOBbLIX onepaunin ¢
COOTBETCTBYIOLLUMMMU CTPYKTYpamMu B Liendax NoBblLLEeHUSA YPOBHA 3EKTUBHOCTH
YCUINUA.

B. CWCTEMA OHJTAMHOBOIO OTCHNEXUBAHWNSA NHTENNEKTYAIBHOM
COBCTBEHHOCTU (IPOMS)

6. B 2010 rogy KIPO cosgano CucteMy OHNanHOBOro OTCMEXMBAHUSA UHTENMNEKTyanbHOM
cobcrBeHHocTH (IPOMS), npegcrasnstoLLyto cobon CUcTeMy OHNTANHOBONO MOHUTOPUWHTA,
KoTopas B cCOTpyAHMYecTBe ¢ Kopenckum areHTCTBOM Mo 3allmTe UHTeNMNeKTyanbHom
cobectBeHHocTn (KOIPA), rocygapcTBeHHOM opraHu3aumen, cessaHHon ¢ KIPO, BoisBnser,
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yoansieT u/unu 6nokupyeT AOCTYN K CNMckaM KOHTpadbaKTHLIX TOBapoB, pa3MeLlaeMbiM Ha
KOPEMNCKMX MHTEPHET-PbIHKAX, ayKLMOHHbIX CaiTax 1 TOProBbIX CanTax, NpuHagnexalumx
YacTHbIM BriagenbLam.

7. IPOMS ncnonb3yeT aBTOMaTU4ECKY0 CUCTEMY MOHUTOPUHra, KoTopas obobLaeT
NHOPMaLMIO, NOYEPNHYTYI0 N3 00BABNEHMI O NPOAAXax Ha OHNMANHOBBIX OTKPbIThIX PbIHKaX, U
oBHapyxmBaeT KOHTpadaKTHble TOBapbl, OTCMEXMBAs KIHOYEBbIE CNOBA U U3ydast «4epHble
cnnckn» 1 nHpopmaumio o LueHax. Ecnmn cuctema obHapyxnuBaeT Hannume KoHTpadaKkTHbIX
TOBApOB, OTKPbITbIE PbIHKX MOMy4aoT yBeAOMITEHNE, C TEM YTOObLI OHM MOrny 4OOPOBOSIBLHO
npekpaTuTb NPOAaxXy 3TNX ToBapoB. [locne Toro kak KoHTpadakT obHapyxeH 1 npogaxa 6bina
OCTaHOBJfIEHA, CUCTEMA BKITHOYAET NPoLaBLa B «4EepPHbIA CANCOK», TEM CaMbiM NpegoTepallas
HOBble HapyLleHus. Kpome Toro, npoAasLbl, MONaBLUMe B «4ePHbIA CIIMCOK», HE MOTyT
3aperucTpupoBaThbCs Ha OHMAMHOBLIX OTKPbLIThIX PbIHKaX, MOCKOMbKY NEPCOHanbHble 4aHHbIE
NPOAaBLOB OTCMEXMBAKOTCA CUCTEMOMN.

8. Ecnun IPOMS oGHapyxunBaeT npuHaanexaiimim 4acTHOMyY nnuy CanT, Ha KOTOPOM BeAeTCs
OHITanHOBas TOProBfs KOHTpadakTHbIMM TOBapaMu, CneLmanucTbl, BeayLme MOHUTOPWHT,
cobupaloT gokasaTenbCTBa OCYLLECTBIEHNSA AOMONHUTENBHbIX NPoAax 1 npocaT Kopewnckyto
KOMMCCUIO MO CTaHAapTam CBA3W NPOBECTM NPOBEPKY. 3aTeM AOCTYN K 3TOMy canty 6nokmpytoTt
UIM COBCEM 3aKpbIBalOT 3TOT CcalT. B 3aBucMMocTu oT obctosaTenscTB aena SIP moxeT
paccrnegoBaTb ENCTBUSA NPOLABLIOB, OCYLLECTBNALMX MHOrOKpaTHbIE NN MacCoBbIe
npoaakn KOHTpaaKTHLIX TOBaApOB.

9. Kpome Toro, KIPO npunaraeT HeyCTaHHbIe YyCUns MO COBEPLUEHCTBOBAHMIO
dyHKumoHmnpoBaHusa IPOMS. B 2014 rogy 6bina gobaeneHa dyHKLMS, NO3BONSAIOLWAA NonyyaTb
aBTOMaTMYECKMI AOCTYN K 9NEKTPOHHON A0CKe 00bABNEHMI canTa B OHNAanHOBOM TOProBOM
LEeHTpe 1 genaTb CbeMKY MHpopMaLmn, KoTopasi MOXET ObITb MCNONb30BaHa Kak
AoKasaTenbCTBO dpakTa Npodaxkm KOHTpadakTHbIX ToBapos, a B 2015 rogy nosisunack yHKLUUS
cbopa URL-mHbopMaumm Tex OHNManNHOBLIX TOProBbIX LEHTPOB, KOTOPLIE TOPryHOT
KOHTpacdbakTHbIMM TOBapamu. MHopmaums, CHATas ¢ canTa coobiecTtsa unm ¢ 6rorosoro
caunTa, 3aTeM HanpaBnseTCs Ha NOpPTanbHbIN CanT, YTO NO3BONSAET ONpPeaenuTb U NONYYnTb
URL-gaHHble OHNanHOBOro po3HMYHOro TOProBLa, NpodaroLlero KoHTpadakTHble ToBaphl.B
2016 roay KIPO pacwwupwuno pamkn padotel IPOMS no c6opy nHdopmauumn, odasme yHKLUIO
MO CNeXeHno 3a MOBUITbHBIMK YCTPOUCTBaMM.

10. B 2016 rogy KIPO npegotepaTtuno 5 888 npogax KoHTpadakTHbIX TOBAPOB Ha OTKPbITbIX
pbIHKax n 3akpblro 368 ToproBbIX canToB. EMy Takke yaanocb KoHgpuckoBatb 31 948
KOHTpadakTHbIX TOBApOB, 60MBbLUMHCTBO U3 KOTOPLIX COCTaBNANM NpeaMeThl OAeXabl, CYMKN,
OyMa>KHMKN U MOAHbIE aKCceccyapbl N3BECTHBIX KOPENCKMX U MHOCTPaHHbIX OpeHaoB.

<OHnatHosas 0essimernbHocmb KIPO o 6opsbe ¢ koHmpaghakmom>

2012 2013 2014 2015 2016 Bcero
OTKpbITbIE PbIHKM
(ocTaHoBNEHO 4 256 4 422 5348 5673 5 888 25 587
npoaax)
ToproBbie UeHTpbl 505 828 454 418 368 2573
(3aKkpbITO)
MNpenobsasneHo
YronoBHbIX 109 117 41 170 159 596
06BUHEHUN
Kordmckosako 25 949 9 099 3182| 38007 | 31948| 108185
TOBapoB
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11. B uenax co3gaHus cMcTembl BbICTPOro pearmpoBaHns 4ns npegoTepalleHuns
pacnpocTpaHeHusi kKoHTpadakTHeIX ToBapoB KIPO ykpennno cBoto cnocobHOCTL NPOBOANTL
paccrnenoBaHusi B OTHOLLEHUN CaNTOB, 3aHMMaIOLLMXCSl OHNaMHOBOW TOProBriemn
KOHTpadakTHbIMM TOBapamu, nytem HanaxmeaHus ¢ IPOMS ceasen, Heobxoanmbix ans
npoBeAdeHnsa TakMx paccrnegosaHuin, BHe pamok NHTepHeTa. IPOMS npegoctaenseT agpeca u
WMHopMaLMIO O NpoAaBLax, UMEIOLLYI0 OTHOLLEHWE K caruTaM, BeAyLUM MOLLIEHHUYECKYIO
TOProBsto KOHTpadakTHbIMM TOBapaMu, cobmpaeT AoKa3aTenbCTBa OCYLLECTBNEHNS Npogax
KOHTpadaKTHbIX TOBAPOB, CNeanT 3a cantamu, BegyLLMMmn TOProBrito KOHTpadakTHbIMK
ToBapamu, cnocobCTBYeT NpoBepKe NOANMMHHOCTM U ONpeAensieT NepBoHaYarnbHy0 CTOMMOCTb.
3atem IPOMS npenocrtaBnseT cBegeHHyt BoegmHo nHdgopmaumio SIP, 4tobbl cnocobctBoBaTh
paccnefoBaHusM U 00ferynMTb UX NpoBegeHmne.

<lMNpouecc okasaHusa SIP copencTteus B paboTe ¢ ncnons3osaHmem IPOMS>

Mpeaocraene-

c6 Hue 7 — \\
(;znpl.::;a:a Cnexenve Jbopranin > Wcnonbao- |, vicnone H
ocywec- 3a caitamu, CopeiictBue Onpeaene- Mouck pokasa- BaHne 1 3oBahhe Apect n !
TBAGHUA Toprytowm- nposepke Hne Te/IbCTB ocylec- pesynbTa- 1 Aokasza- HaKka3aHue :
nponax Wit KoHTpa- nomAnH- nepeoHa- P —— TBAIEHNA MPOAAXNK ToB } |  Tenbcts ans npogas- | I
KoHTpa- daKTHLIMM HocTn YanbHOM Pervctpaums n KOHTpagaKTHbIX npoeepku : npeceyeHus uos 1
PaKTHbIX ToBapamy cTonmMocTu faHHble O TOBapoB NoAMH- ! neATenb- 1
TOBapoB noucke | HOCTKN \\ HOCTKN ,’
______________ -

C. UEHTP MO BbIABJIEHNIO KOHTPA®AKTHbLIX TOBAPOB N CUCTEMA
BO3HAIMPAXXAEHNA 3A NHOOPMUPOBAHWE O KOHTPA®AKTHBLIX TOBAPAX

12. Tlog armgon KIPO gencteyeT LIeHTp No BhiABNEHNO KOHTpadakTHbIX TOBApOB,
Npu3BaHHbIN NpecekaTb PacnpocTpaHeHne KOHTpadakTHLIX TOBApPOB 1 cobmpaTb HpopmaLmto
O NPOM3BOACTBE, pacnpoCcTpaHeHnn n npodaxe KoHTpadakTHeix ToBapos. KIPO onpeaenser,
ABMAKTCA N (PaKTbl, U3NOXEHHbLIE B COOOLLEHMAX, NOMYyYeHHbIX LIeHTpOM No BbiBNEHUIO
KOHTpaakTHbIX TOBApOB, HapyLLueHneMm gencteyrowmx B Pecnybnuke Kopesa 3akoHa o
TOBapHbIX 3HaKax 1 3akoHa 0 NpeaoTBPALLEHUN HEYECTHOW KOHKYPEHLMM U 3alumTe
NPON3BOACTBEHHbIX CEKPETOB.

13. Ecnu npaBoHapyLleHne OTHOCUTCS K KaTEeropmMm Mesikmx, To No MToram paccMOTPEHUS!
COOOLLEHUS NPUHNMAKOTCA aAMUHUCTPATUBHbIE Mepbl, BKINOYas BbIHECEHNE pekoMeHaaLUmMm
YCTPaHUTb A0NyLLEeHHOE NpaBoHapyLueHne. Ecnv oHo npusHaeTcs cepbesHbiM
npaBoHapyLUEeHMEM 1 NoanagaeT nog cTaTblo YrofloBHOro kogekca, To CneuumarnbHas nonuuus
No paccrnenoBaHUsIM B OTHOLLIEHUM TOProBbiX 3HAKOB NPOBOAUT paccrnefoBaHne B OTHOLLEHUN
NoA03peBaeMoro cyobekTa U HanpaBnsieT Bce MaTepuansl Aena B NpokypaTypy.

14. Ecnwu pedb nget o npectynneHusax B IHTepHeTe, BKMOYasa NpOTUBONPaBHYHO
aeaTenbHoCTb Beb-canTta nnm 6nora, To KIPO obpaliaetca B Kopenckyto KOMUCCHIO MO
cTaHgapTam CBSA3W C NpOoCcbO0oM 3aKpbITb COOTBETCTBYIOLLMIA CAUT UK NPEASIOXKUTL onepaTopamM
nopTanbHOro canTa yaanuTb COOTBETCTBYOLLEE COOOLEeHne nocne NoaTBEPXKAEHMS TOro, YTO
AENCTBUTENBHO MMENO MECTO OHNaNHOBOE HapyLUeHMWE.

15. Yt06bI cCnOoco6CcTBOBATE NPEACTABNEHNIO MHOPMALMKN O KOHTpadakTHbIX ToBapax u
NOBbICUTb YPOBEHb OCBEAOMITIEHHOCTWN HaceneH1s 0 HE3aKOHHOM XapakTepe KOHTpadakTHbIX
ToBapos, KIPO B 2006 rogy BHegpuro cUcTeMy BO3HarpaxgeHus 3a MHpopmmpoBaHume o
KOHTpadakTHbIX ToBapax. MoXHO coobuiaTtbe 0 NpOM3BOACTBE, PAacnpPOCTPaHEHMUN UK Npoaaxe
KOHTpadhakTHbIX TOBAPOB; N06ON YenoBeK MOXET NpeacTaBuUTb Takoe coobLueHe.



WIPO/ACE/12/10 Rev.
cTp. 17

<Cxema delicmesuli rnpagooxpaHumersibHbIX 0Op2aHo8 rpu rosay4eHUU coobweHUsT KacamerbHO
OHNaliHO8bIX MOP208bIX YEHMPO8>

Mpu3sHaHne

3 ToBapoB
KOHTpadaKTHbIMMN

Mpocbba o npoBepke MOAJVHHOCTU
— (Npy Hanvuum KoHTpadakTa)

MNpoBeaeHne paccnepoBaHus
(nocne nonyuvenus —
AOKa3aTeNbCTB U coobuieHns)

O6bIUHO 3aHUMaeT OT 2 gHeu Ao 2

MonyueHne coobiyeHus
-> Heaenb

o Be6-cante

Apecrt cepBepa

LS (Npu HannuuKn 3asBReHUA
COTpYAHNYECTBO CO CTOPOHbI npoaasua )
TeNeKOMMYHUKaLMOHHO
KOMMaHun
MpoBepka TexHUUecKUX AeTtanein
MpuHATHE >XXecTKuX mep K
(Hanpumep, Homep TenedoHa) n -> - ->
canty nocne Bbiaaua opaepa

cBuaeTeNIbCTBa O perncrpauun

onpeageneHna aapeca
KomMnaHuu pea Ap

16. B 2016 rogy noctynuno 23 coobLieHnsi 06 nHTepHeT-npoaaxax v 6bino BbinnayeHo B
Buae BosHarpaxgeHusa 19 200 gonn. CLUA. Mo cpasHeHuto ¢ 2015 rogom B 2016 rogy ymcno
OTMEYEHHbIX Cly4YaeB yBENNYUIIOCh Ha 228,6 NpoueHTa, a CyMMa BblInflayeHHbIX
BO3HarpaxneHmm — Ha 237 npoueHToB. AHanus aTuX JaHHbIX CBMOETENBbCTBYET O PE3KOM
yBenmyeHmm obbema OHNanHOBOW TOProBnM KOHTpadakTHLIMM TOBapamMm.

<Bbinnama 803Hazpa)k0eHus 3a UHGhopMuposaHue 0b uHmepHem-rpodaxax

KOHmMpaghakmHbIx mogapoe>
(eOuHuUya uamepeHusi: Yucro crydYaes, moic. 0onn. CLUA)

2010 2011 2012 2013 2014 2015 2016
yucno yucno uucno uucno yucno yucno yucno
cnyya- | cymma |cnyya-| cymma |cnyya-| CyMma |cnyya- | cymMma |cnyua- | cymma |cnmyya- | cymma |cnyya- | cymma
eB eB eB eB eB eB eB

12 | 6,9 5 2,2 4 1,7 2 0,9 5 3,3 7 57 | 23 | 19,2

17. K 2016 roagy KIPO BbinnaTtuno B obwen crnoxHoctn 1,7 mnH. gonn. CLUA B pamkax
aencreytoulen yxe 6onee 11 net cuctembl BO3HarpaXKaeHusi 3a MIHOOPMUPOBaHME O
KOHTpadakTHbIX ToBapax. ObLias CTOMMOCTb OpUrMHaribHbIX TOBApOB, NOA KOTOpble Obinn
N3roToBIeHbl MOAAENKN, BbIIBIIEHHbIE CUCTEMON, cocTaBuna 2,8 mnpa. gonn. CLUA.

D. COBET INO BOPbBE C KOHTPA®AKTOM

18. Yt06bI cnocobcTBOBaTH CTabUnNbHOM KOMMep4veckon Toproene, KIPO nHuunnposano
cosgaHue CoseTta no 6opbbe ¢ KOHTpadhakToM, YaCTHO-FOCYAapPCTBEHHOIO MeXaHu3ma,
COCTOSLLIEro U3 62 opraHM3aunin U KOMMAHUK, BKITKOYast areHTCTBa Mo OTCREXUBaHUIO
KOHTpaakTHbIX TOBApOB, KOMMNaHuM — obnagarteny TOproBbiX 3HAKOB, ONEpPaToOpoB
OHJTaNHOBLIX PbIHKOB 1 COMPUYACTHbIE OpraHM3auun.

19. Coset no 6opbbe ¢ KOHTpahakToM NPOBOAUT CEMUHAPbI C y4acTMeM BCEX €ro YreHoB
Ansi Toro, YTobbI:

- o6meHuBaTbCS MHGOPMaLMein 06 OHMaMHOBLIX NPOAABLAX KOHTPagaKTHbIX
TOBApPOB;
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- cOepxwuBaTb pacnpocTpaHeHne KOHTpadaKTHbIX TOBApOB Yepes caiTbl, TOprytoLime
Takvmu ToBapamu, 1 colmarnbHble CEeTu;

- cnocobcTBOBaThL COTPYAHMYECTBY Mexay obrnagaTensiMu npae Ha TOBapHbIe 3HaKu
1 onepaTopamMmn OHNAMHOBbLIX PbIHKOB B LIENSIX OKa3aHUsi NPOTUBOAENCTBUS
npoAaBLaM KOHTpadaKTHbIX TOBAapOB 1 BO3HMKAOLLMM KaHanam OHManHOBOro
pacnpoCcTpaHeHUsi KOHTpadaKTHbIX TOBApOB.

20. Kpome TOro, COTpYAHUKN KPYMHbIX KOMMAHUN-YS1EHOB y4acTBoBasrivM B COBMECTHOM
OCYLLECTBIIEHUN NPaBOOXPAHUTENBbHOM AeATENbHOCTU, 0becneyvnBasa Ha Mectax bbicTpoe
oTaeneHne NOANMHHUKOB OT KOHTpadhakTa, 4To cnocobCcTBOBANO ycnexy COBMECTHOM
NpaBoOOXPaHUTENbHOW AeATENbHOCTMW.

E. COTPYOHWYECTBO C OMNEPATOPAMW 3APYBEXHbLIX OHNAMHOBbLIX PLIHKOB

21. Bcneacteue OypHOro pasBuMTUSA OHMAMHOBBLIX PbIHKOB MPOLLECC pacnpOCTPaHEeHNs
KOHTpaakTHbIX TOBApOB NPOAOIHKAET, MO UMEIOLLMMCS CBEAEHUAM, HAHOCUTB yLlepb He
TONbKO BHYTPEHHUM, HO 1 3apybeXxHbiM OHNanHOBLIM pbiHkaM. [MoaTomy KIPO Havano yoensatb
BHMMaHMe Kak BHyTPEHHEMY, Tak 1 3apy0eXHOMY pacnpoCTpaHeHMo KOHTpadakTHLIX TOBApPOB,
MCTOYHMKOM KOTOPbIX CryXaT 3apybeXkHble OHNManHOBLIE PbIHKWN.

22. Tak, Hanpumep, B anpene 2014 roga KOIPA nognncano ¢ ogHMM npeanpusaTuem,
AENCTBYOWMM B chepe rnobanbHOM 3N1eKTPOHHOW TOProBnn, MEMOPaHAYM O
B3aMMOMNOHUMaHMM C LiEeNbio CNOCOOCTBOBATL pPeLLEHN0 NPobnemMbl pacnpoCcTpaHeHNs
KOHTpadaKTHbIX TOBAPOB Yepe3 3apyOeXkHble OTKPbITbie pbiHKWM. OCHOBHOE NpeaHa3HayYeHne
3TOro MEMopaHgymMa CoCToMT B TOM, 4ToObl cnocobcTBOBaTE B3aUMHbLIM AEN0BbIM 0bMeHam
MexXay 3TMMK OBYMSA CTPYKTYpaMun B MHTEpecax 3aLllmThbl NpaB UHTENSEeKTyanbHON
COBCTBEHHOCTU, HaNaXnBaHNSA COTPYAHMYECTBA B COOENCTBUN 3aLMTbl 3TUX NPaB 1 NOAAEPXKKN
COBMECTHbIX MYBNNYHBIX KaMNaHWn MO 3aLLMTe NpaB UHTENNeKTyanbHon cob6CcTBEHHOCTU. B
4YaCTHOCTU, 3TOT MEMOpaHAYM npegycmaTpusaeT npouenypy, No3BOMSAOLLYI0 3TOMY
npeanpuaTUO NPUHMMaTL MepPbI MO OCTAHOBKE NMPOAaXn KOHTpadakTHbIX TOBAPOB B Cryyae
nony4veHuns ot KOIPA nHdopmauumn o HapyLeHun npaB MHTENNeKTyanbHON COGCTBEHHOCTN.

23. bnarogaps atomy cotpyaHuyecTtsy B 2016 roay KOIPA nomorno aTomy npeanpuatuio
npeceyb npogaxy 19 621 eanHnubl KOHTpadgakTHOW npoayKumn. CTOMMOCTb 9TON NPOAYKUUK
cocrtasnseT npumepHo 30,7 mnH. gonn. CWA, a ecnu yyecTb npegoTBpaLleHne noboYHbIX
HeraTuBHbIX NOCMEACTBUN, TAKMX Kak CHUXeHMe obbema npogax u noapbiB aBToputeTa
rno6anbHbIX KOMNAHWI U3-3a NPOAAXW NOAAENOK, TO BbIUMPbIL, OOYCNOBMNEHHbIN NpeceyeHnem
3TUX NpOoAaxX, Kak npeanonaraeTcs, coctaBnsAeT eLle 60nbLyo CyMMy.

1.  BbI30BbI U NJTIAHbI HA BYAYLUEE

24. KIPO 6yget pacwmpatb ponb SIP 1 ykpennaTb OHNanHOBYIO LerneByto rpynny
npaBonpuMeHeHus, 4Tobbl 6onee adhdPeKTUBHO OTCNeXnBaTb KaHarnbl pacnpocTpaHeHNs
KOHTpagakTHbIX TOBApOB U BECTU COOTBETCTBYIOLLME pacCrefoBaHNS.

25. Y10 KacaeTcs KOHTpagakTHbIX TOBApOB, NpodaBaemMbix Yepes VIHTepHeT, To B
GonbLlUMHCTBE cnyvaeB 0bblYHble BEG-CanThbl, 3aHMMaloLWMECS UX PacnpoOCTPaHEHUEM,
obcnyxusarTcsa cepeepamm, Haxogawmmmucs 3a pybexxom. ddekTMBHOMY NpaBoONpPUMEHEHNIO
MellaeT MHOXEeCTBO TPYAHOCTEN, Tak Kak BO MHOMMX Criy4asix B CTpaHe NpoXunsBaeT NULLb
HOMWHAarbHbIA PYKOBOANUTENb, @ pearnbHbIi agMUHUCTPATUBHBIN PYKOBOAMTENb HAXOAUTCS 3a
pybexxom. Hepeako cneacTBeHHble AENCTBUA NpeKpaLlatoTCs, MOCKONbKY UX MPOLOIDKEHNE He
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MOXET AaTb HMKakoro adpcekta. Kpome Toro, MHorve nogospesaemble NPoAoSPKaloT npogasaTth
KOHTpadakTHble ToBapbl Aaxe nocne 6nokMpoBaHMsa JocTyna K Be6-canTy; OHM NPOCTO MEHAT
AOMEHHbIN afgpec Ha CXOXnin agpec.

26. Mogenb pacnpocTpaHeH!st KOHTpagaKkTHbIX TOBAPOB MEHSIETCS: HAa CMEHY YacCTHbIM Un
MEenK1UM nNpeanpuHUMaTensam NpUXoAsaT Kopnopauun, pacnonararowme 60nbLwmm WTaTom
paboTHMKOB. Heo6x0aMMO OCyLLEeCTBNATL YCUMEHHbIN KOHTPOSb 3a 3TON hopMupytolencs
KOHdpurypaumen ToprosueB. Kpome TOro, TOprosLbl C KOPNopaTMBHBIM Npodiuniem, YacTb
KOTOPbIX CBSiI3aHa C NPeCTynHbIMK CO0OLeCcTBaMN, N3rOoTaBAMBaAOT N PacnpOCTPaHAOT
KOHTpadhakTHbIe TOBapbl, YTOObI (OMHAHCUMPOBATbL NPECTYMNHbIE opraHn3aumun. Noatomy
HeobXoAnMO XecT4e KOHTPONMPOBaTb KOHTpaakTHbIe TOBapbl B LIENSIX MCKOPEHEHWS
KOHTpadakTa 1 ykpennate MexayHapoaHoe COTPYAHNYECTBO, YTOObI B KOHEYHOM UTOre
6noknpoBaTb MCTOYHMKN PacNpOCTPaHEHNA KOHTpadgaKTHbIX TOBapOB.

27. KIPO HamepeHO CKOHLEHTPUPOBATL YCUIMsl Ha TOM, YTOGObI COBMECTHO C NPOKypaTypoM
OCYLLECTBMATb apecThbl, HanpaBreHHbIe MPOTMB 3MTOCTHbLIX OHMNANHOBBLIX pacnpocTpaHMTenen,
OTHOCSALLMXCA K KaTeropumn kopnopaumn. B yactHocTn, KIPO 6ygeT gobusartbces
HEYKOCHUTESbHOro NPUMEHEHNS NPaBOOXPAHUTENbHbBIX MEP K HapyLUMTENsaM-peunansmctam u
NNaHnpyeT YKpennsaTb COTPYAHNUYECTBO C HAUMOHaNbHbIMU 1 3apyBeXXHbIMU OpraHmM3aumnsmmn B
nHTepecax obecneyeHns cnpaseanneoro nopsaka B Toproene. Kpome Toro, KIPO 6yget
yKpennaTb npouecc cbopa nHopmMauumn n NnpUMMEHeHNsa NPaBoOXpaHUTENbHbIX Mep B
OTHOLLEHUN TeX pacnpocTpaHUTenen KOHTpadakTHbIX TOBApOB, KOTOPbIE UCMOSb3Y0T
OHMaMHOBLIE PbIHKM N HEAABHO BO3HMKLLMIA PbIHOK, OCHOBAHHbIN HA COLMAanbHbIX CETSX.

28. TlockonbKy 0CBEOOMITEHHOCTb MMEET KNIOYEBOE 3HAYeHWEe 451 UICKOPEHEHUS TOProBnn
KOHTpacdbakTHbIMM ToBapamu, KIPO HamepeHOo yKpennsaTb rocyaapCTBEHHO-4acTHOe
coTpyaHuyectBo. MNpu cogenctaum Coseta no 6opbbe ¢ KoHTpadakToOM NnaHupyeTcs
pa3paboTaTb Mepbl N0 NMKBMAALMUM OHITAMHOBOIO PacnpoCTpaHeHUsA KOHTpadaKTHbIX TOBApOB.
KIPO 6yaeT n ganee aHanvManMpoBaTb CITOXHble NPoGrembl, 4OBOAUMbIE A0 €ro CBeAEHUs
OHITaNHOBLIMK onepaTopamu n obnagaTtenammn NpaB Ha TOBapHbIE 3HAKN, KOTOPbIM HAHOCUT
ywiepb npogaxa KoHTpadakTHbIX TOBApOB, 1 ByaeT HapawmBaTb COTPYAHNYECTBO, MPOBOAS C
3TOM Lenbio cooTBeTCcTBYOWME cemmnHapbl. Kpome Ttoro, KIPO nnaHupyeT akTuBHO
CNocoBCTBOBaTbL PacnpoCTPaHEHUIO MHAOPMAaLIMM O KIOYEBLIX HanpaBfeHUAX AeATeNnbHOCTH
CoBeTa no 6opbbe ¢ KOHTpadhakToM C Lefbio pacLUMpuUTb KPYr KOMNaHui 1 onepaTopos
TENeKOMMYHMKALMNOHHbBIX YCIYT, Y4aCTBYIOLLMX B 9TON OEeATENbHOCTH.
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TPYOAHOCTW B OBJNIACTU NMPUBJIEHEHWA K OTBETCTBEHHOCTUW 3A
MPECTYNNEHWA, CBASAHHBLIE C HAPYLLEHVEM MNPAB MHTENNEKTYAITbHOW
COBCTBEHHOCTW B OHJTANH-CPEE: MHEHWE FrEHEPAJIbHOW
NMPOKYPATYPbI TAUNNAHOA

Loknad noOzomoerieH a-xou [yaHaroH Tea4akyMmoH, rpoKypopoM YrpaesrneHus rno eorpocam
UHmMesnnekmyarnsHol cobcmeeHHocmuU U cy0ebHbIM criopam e obriacmu MexoyHapoOHOU
mopeoernu, 'eHepanbHas npokypamypa, baHakok, TaunaHd

AHHOTALUA

Ha npoTtspkeHnn mHorux net TaunaHg 6opeTtcs ¢ HapyLeHusMu B cdhepe MHTENNEKTyanbHOM
cobcrBeHHocTH (UC). UmeHHo noatomy achdekTmBHas 3awmta npas NC (MAC) aenaeTtcs gns
CTpaHbl NPMOPUTETHON 3adaven, TpebytoLen onepaTMBHOro peweHns. Bmecte ¢ Tem, Kak
nokasbliBaeT NpakTyKa, NpMBfeYeHne K OTBETCTBEHHOCTH NL, OTBETCTBEHHbIX 3a HapyLleHne
npaB B OHManH-cpeae, cBaA3aHo ¢ 6onbIMMKN TPYOHOCTAMKU BBUAY TPaAHCHALMOHANbHOMO
XapakTepa AevicTBuIn u npobnemaTtnyHocT cbopa ynuk. B ocHOBE NpaBOOXpaHUTENbHOM
pestenbHocTn TannaHaa nexvTt passutas nporpaMmma CoTpyAHMYEeCTBa Kak Ha HauWOHanbHOM,
Tak U Ha MeXayHapoAHOM ypoBHAX. O4eBMOHO U TO, 4TO TannaHa AOMKEH NpegoCcTaBUTb
HauMoHanbHbIM NpoKypopam 6onbLuyto cBob6oay 4ENCTBUNA, YTO NO3BOIUT UM NPUHUMATL
OTBETCTBEHHbIE peLLeHns 1 paboTaTb ¢ bonee macwTabHbIMM genamu 1 genamm donbLuen
BaXXHOCTU. M HakoHeL, KIto4eBOe 3HaYeHne Ang pelleHns aTon npobnembl MMeeT nponaraHja
yBaxeHus NMNC. BaxxHo noHMMaTb U 0co3HaBaTb, YTO HapyLleHue npas IC — 370 cepbesHo.
Takoe noHMMaHue ByaeT B 3HaUNTENbHOW CTENEHN CNOCO6CTBOBATL UCKOPEHEHMIO
npaBoHapyLIEHUN B AONTOCPOYHON NepcrneKkTnae.

L. OBLUME CBEOEHUA

1. HapyweHune npas NC B oHNanH-cpefe — ogHa 13 rnaBHbIX Npobrem, ¢ KoTopown B
nocrieHWe rogbl ctankusarTca Nnpokypopsbl Tavnanaa. B 1999 r. NeHepanbHas npokypatypa
cosgana YnpasreHue no Bonpocam MHTENMNeKTyanbHOM CO6CTBEHHOCTUN 1 cyaebHbIM cnopam B
obnactn mMexayHapoAaHOM TOProBnuv, NPU3BaHHOE LieneHanpaBneHHo 3aHMMaTbCsa BONpocamm
HapyweHua npas NC. B npownom HapyweHune npas IC nmeno gumsmyeckoe BoNmnoLweHne:
YIYHbIE TOProBLbl UM NPOM3BOAUTENN KOHTPAdaKTHOro ToBapa Mornu 6bITb 3agepkaHbl U
noABeprHyTol cyaebHomy npecrnegosaHuio. OagHako B nocriefHue rogbl B Taunange
CYyLLIeCTBEHHO yBenuuunca macwtab KoHTpadakTHON U NMMPaTCKON AeATENbHOCTH C
Mcnonb3oBaHMeEM LMGPOBLIX NIAaTOopM, YTO CcBMAETENLCTBYET 00 O4EBMAHON CMEHE
NPMOPUTETOB: YINMYHasi TOProBris yCTynaeT MecTo OHNanH-npodaxam. TexHU4eckuin nporpecc,
6e3ycrnoBHO, 3acny>xMBaeT NOOLLPEHUSA U AOMKEH HAXOAUTb MPaKTUYecKoe BOMNSOLEeHne, HO
3noynoTtpebneHne obycnoBneHHbLIMM UM BO3MOXHOCTSIMY NpeacTaBnaeT Ansi COTPYAHMKOB
npokypaTypbl Tannanga 4YpesBbl4aiHO Cepbe3Hble U HEOQHO3HAYHbIE TPYLHOCTM.
PaccnegosaHnue HapyweHun B obnactn MC, nmeBLunx mecto B Tannange, CTaHOBUTCS BCe
Gonee CNOXHOWM 3agayven ns-3a Hann4umsa B COCTaBe NPECTYNNEHNS TECHO CBA3AHHbIX
MeXayHapoaHbIX 4ENCTBUIA, COBEpLUaeMbIX 3a npeaenamun ctpaHbl. Hanpumep, JOMEHHbIe
nmeHa Beb-canToB, OTBETCTBEHHbIX 3a HapyLLEeHWe npas, MoryT 6biTb 3aperncTpupoBaHbl 3a
pyOoeXxom unm HapyLmTenn MoryT UCnonb3oBaTtb MHTEPHeT-NpoBangepsl (ISP), Haxogawmecs

B HacTosILLeM JOKYMEHTe M3MOoXeHO MHeHMe aBTopa, KOTOpPoe MOXET He CoBNagaTe C MHEHUEM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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3a npegenamun Taunanga. He cnegyet HegooueHUBaTb U TPYAHOCTH, CBA3aHHbIE CO cOopoM
YIIMK U (bakTU4eCcKon nepegaden nen o npaBoHapyLleHusaX B cya,.

. 3AKOHOAATEJILCTBO

2. TaunaHg npucoegununca k BOVC B 1989 r. B HacTosiLee Bpemsi B CTpaHe AENCTBYIOT
cnepyoLme OCHOBHbIE 3akoHbl B obnactu C:

- 3akoH «O ToBapHbIX 3Hakax» 2534 roga no 6ygannckomy netomcumncnexHmio (1991)
¢ nonpaekamu ot 2016 r;

- 3akoH «O koMMmepyeckon TarHey» 2545 roga no 6yaaMnNcKomMy NETONCHUCTIEHNIO
(2002) ¢ nonpaskamu oT 2015 r;

- 3akoH «O6 aBTOpckom npase» 2537 roga no 6yoannckomMy netoncumcreHmto (1994)
¢ nonpaekamu oT 2015 r.;

- 3akoH «O6 oxpaHe reorpaduyecknx ykasaHmn» 2546 roga no 6yaammckomy
netoucumncnenmio (2003);

- 3akoH «O6 oxpaHe TONoNorum MHTerparnbHbIX MUKpocxem» 2543 roga no
oygaurckomy netomcumcnenuto (2000);

- 3akoH «O6 oxpaHe copToB pacTeHun» 2542 roga no 6yaanmnckomy
netoucuuncneHmio (1999); n

- 3akoH «O nateHTax» 2522 r. no 6ygannckomy netomcumncneHno (1979) c
nonpaskamu oT 1999 r.

3.  TaunaHpgckue 3akoHbl B 06nact MC nonHOCTbo 0TBEYAOT MEXAYHAPOaHbIM
cTaHgapTam. Hwxe ykasaHbl nonpaBku, BHECEHHbIe B 3akoHoaaTenscTeo B obnactn NC B
nocriegHee Bpemsi:

- 3akoH «O ToBapHbIX 3HaKax»: HeLaBHO B ONpeAerieHne 3Haka, urypmpyroLlee B
TaunaHgckoM 3akoHe «O ToBapHbIX 3HaKax», 6binno 4o6aBnNeHo NOHATHE 3BYKaA.
Takum 06pasom, oTHbIHE B TannaHae 3Byk MOXeT ObiTb 3aperncTpupoBaH B
kayecTBe TOBapHOro 3Haka. Kpome Toro, npeaycMoTpeHO HOBOE cneuumansHoe
NONOXEHME O HE3AaKOHHOWN YNakoBKe ToBapa (NPecTynieHne, CoOCTosILLEE B TOM, YTO
KOHTpadhaKTHbIN TOBap NOMELLAETCS B OPUrMHANbHYIO YNakoBKy), KOTOPOe Hanaraet
Bonee cepbesHble WTpadHble CaHKLMK NO CPABHEHWUIO C NPeablAYyLLMM
NpecTynneHmeM, ykasaHHbIM B YTOrOBHOM KOAEKCE.

- 3akoH «O6 aBTOpCcKkOM Npasex»: TavnaHackui 3akoH «O6 aBTOpcKOM npase»
noAaBeprcs 3HaunTenbHon nepepaboTke. HoBble NONOXeHUA NpegycMmaTpuBaloT, B
TOM 4ucne, 6opbby C HeneranbHOM BMAEO- U ayAN03anmCcbio MaTepmnanos, Mepbl
TEXHWYECKOM 3aLnTbl, HaNM4Yne nHopmaumm o6 ynpasneHun npaBamu, NbroTbl
ansa ISP, nckntoveHne ans godpocoBECTHOrO NCNOSb30BaHWSA, UCKIOYEHME AN
WHBaNMAOB W UCKINIOYEHNE B OTHOLLEHMWN NEPBON NPOSAXW.

lll.  CYREBHOE MPECNEAQOBAHME B OBJNTIACTU UHTEJINIEKTYAJIbHON
COBCTBEHHOCTHU

4.  YnpaBneHue no BoNpocam UHTENNeKTyanbHOM cobCTBEHHOCTM U cyaebHbIM cnopam B
obnactn mexayHapoaHOM Toproenu ['eHepanbHOM NPOKypaTypbl — 3TO CNeLmanmM3npoBaHHOE
nogpasgeneHue, 4eATenbHOCTb KOTOPOro HanpaBneHa Ha NpyBeYeHe K OTBETCTBEHHOCTM 3a
He3aKOHHY0 aeaTenbHOCTb B obnactn NC n cyaebHoe pa3bupaTtenbLcTBO CnopoB B cdepe
mexgyHapogHon Toprosnn. Cdepa komneTeHumn YnpaBneHusa oxeaTtbiBaeT baHrkok n natb
NPOBUHLMIA, B YacTHOCTM CamyTnpakaH, CamyTcakxoH, HakxoHnxatom, HoHTabypu n
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MatymTtxann. [lena, cBsidaHHble C HapyLweHuamMu B obnactu NC, coBepLuaembiMu 3a
npegenamm aTMX panoHOB, pacCcMaTpPUBAOTCA NPOKypopamMu Tex OTAENEHW, rae MMerno MecTo
COOTBETCTBYIOLLEE HapyLieHne. B cenbckor MeCcTHOCTM NPOKYPOpPbl OObIYHO 3aHUMAaKOTCA
nobbIMM genamu, a He ToNbKOo crnopamu, kacarowwmmmucs NC.

5. 3a rog B YnpasneHue nocTtynaeT okono 2 Teic. gen B obnactn UC. BonbUMHCTBO M3 HUX
CBSI3aHO C HapyLLleHneM NpaB Ha TOBapHble 3Haku 1 nNpas aBTopoB. Cpean nocTynawwux aen
€CTb 1 Aena, KacalLmnecs: HapyLeHMs NaTeHTHbBIX NpaB U KOMMEPYECKOW TalHbl, HO UX 0SS
no-npexxHemy Hesenuka no CpaBHEHWIO C ABYMS YKa3aHHbIMU BbllLe KaTeropusamu.

A.  NPOUEAOYPA CYOEBHOIO NPECIIEAOBAHUA

6. B cny4ae ycTaHOBNEHHOro HapyLleHus npaBoobnagarteny MoryT CamoCTOATENbHO
noAaaTtb cyaebHbIN UCK NPOTUB HAPYLUUTENS], NPUYEM 3TO MOXET ObITb KaK YrofioBHbIN, Tak U
rpakgaHCKU UCK NN YroNOBHO-TPaXaaHCKMM UCK. BO3MOXeH 1 opyron BapuaHT:
npaBoobnagareny Moryt oopatuTbCs B NpaBOOXPaHUTENbHbIE OpraHbl, Nodae 3asiBlieHME Ha
nms cnegoaTtens Koponesckon nonvunmn Tavnadga (RTP) nnun YnpaesneHusi cneumnanbHbIX
paccnegosanun (DSI) npu muHucTepcTBe ocTuumn. CriegoBaTtenb NpoBeaeT TwaTenbHoe
paccnefoBaHue u cobepeT Bce oTHocALMECS K aeny ynukn. o okoH4YaHun paccnegoBaHus
MaTtepuanbel OyayT nepegaHbl NPOKypopaMm Anist M3ydeHus hakToB Aena n BCeX MMELLNXCS B
CBSI3M C 3TUM eNioM ynuKk. Ha 9Tom atane npoKkypop MOXET NOpy4MTb criegoBaTensam
NPOBECTN AOMNONMHUTENbHOE paccrenoBaHue no NoObiM KOHKPETHBIM acnekTam, KOTopble, No
€ro MHeHuto, TpebyoT AanbHenLWwero yTouHeHus. o 3aBeplueHnn Bcex npoueayp NpoKypop
NPMMET peLlueHne O TOM, MO3BONSAIOT M MMEIOLLMECH YNIMKM A0Ka3aTb BUHY HapyLunTens B
cyge. Ecnuv, no MHeHMIO NpoKypopa, MMeeTcs OCTaTOYHO YKk, To ByaeT BblgaHo
NOCTaHOBMNEHME O npecrefoBaHny B cyaebHOM nopsake, n npoTMB 06BMHAEMOrO (KOTOPbI
nepexoauT B KaTeropmo oTBeTYnka) byaet nogaH mnck B LieHTpanbHein cya no sBonpocam VC m
MEeXOyHapoaHOW TOProBmnuv (CIPITC)l. B npoTtuBHOM crnyvae, korga HeT 4OCTaTOYHOro Ynucna
YNUK, NPOKYpOp BblAacT NoCcTaHoBNEHUe 06 oTkase oT cyaebHoro npecnegoBaHmsa U HanpasuT
Aerio BMECTE CO CBOMM 3aKIMOYEHMEM N OCHOBAHUAMM A5 OTKa3a oT cyaebHoro
npecnegoBaHus reHepanbHoMy komuccapy RTP nnu reHepansHomy anpektopy DSI,
COOTBETCTBEHHO, ANSA NPOBEPKN COBMNAAEHNS UX MHEHUS C 3aKkNYeHnem npokypopa. Ecnu
reHepanbHbIi komuccap RTP unu reHepanbHbii gnpektop DSI cornacHbl ¢ 3aknio4eHnem
NpOKypopa, TO NocTaHoBneHne 06 oTkase OT cyaebHOro npecneaoBaHNsa CTaHOBUTCH
OKOHYaTenbHbIM, He noanexawum obxanosaHuto. OaHako ecnu reHepanbHbIn kommuccap RTP
nnun reHepansHbln gupektop DSI nonaratoT, 4To ANa goKasaTenbCTBa NpaBoOHAPYLUEHUS
AOCTaTOMHO OCHOBaHW, Aeno 6yaeT HanpaBneHO reHepanbHOMY NPOKYPOPY ANS BbIHECEHUS
OKOHYaTenNbHOro NOCTAHOBIEHNUA.

B. HAPYWEHWE NPAB NC, HOCALLEE XAPAKTEP YIrONOBHOIO NMPECTYIJTEHNA

7. B TaunaHnge cylectsyeT ABa BUAa YronoBHbLIX NPECTYNNEHUA: NepBbIN NO3BONAET UCTLY
oTkasaTbCs OT cyaebHOro npecnefoBaHus, BTOPON — He No3BonsieT. B koHTekcTe
3akoHopaternbcTBa B obnactn MC HapylieHne aBTOpPCKOro npasa OTHOCUTCS K NepBoOW
KaTeropuv NpecTynneHni, B TO BpeMs Kak Apyrme pasHoBUOHOCTM HapyLweHun npas NIC
nognagaroT Nof BTOPYHO KaTeroputo. OTO 03HaYaeT, YTo pa3bupaTensCcTBO No Aenam,
CBSA3aHHbIM C aBTOPCKMM NPaBoOM, MOXET BbITb HAa4aTO TONBLKO MPWU HaNU4MKn 3asBrneHns
npaBoobnagatensi. Kpome Toro, cornacHo NonoXeHuto pasgena 66 tannanackoro 3akoHa «O06

! Bonee nogpobHas nHgopmaums 06 onbite LieHTpansHoro cyaa no sonpocam NC n mexayHapoaHowm

ToproBnu TaunaHga cogepxutcsa B gokymeHTe WIPO/ACE/11/7, koTopbii pa3MeLleH No agpecy
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=342836.
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aBTOpCKOM npaBe» oT 2534 roga no 6yaaMnckoMy neTomcHmMcneHuto npasoobnagarenu mMoryT
B NMto6ON MOMEHT 0TO3BaTb CBOM 3asiBNIEHMS, HO OObIYHO AenatoT 3TO NOCne NonyyYeHus
yAoBneTBopsitoLen nx komneHcaumm. NMocne oT3biBa 3asBNeHMA NPOKypPoOp HE MMEET npasa
npogoskatb cyaebHoe npecnenoBaHue no gaHHomy aeny. Pasbupartensctso no geny
npekpaLlaeTcsa cornacHo pasgeny 39 YrornoBHO-NpoueccyanbHOro Kogekca.

8.  Hepegko B TaunaHge gena, cBA3aHHble C OHAWH-HAPYLUEHNAMU, KacatoTCs aBTOPCKOro
npasa 1 ToBapHbIX 3HakoB. KoHTpadakTHas OeaTenbHOCTb MOXET OCYLLEeCTBNATLCS Yepes
OHNanH-MmarasuHbl. OHNamH-marasuHbl HepeaKo SABMSKTCA NPOAOIMKEHNEM (PU3NYECKNX
TOProBbIX TOYEK, B KOTOPbIX HApyLIUTenu npogatoT nupatckme DVD-gucku ¢ 3anmcamm
KMHODUNBMOB UIM NECEH UMW NPOU3BOAAT KOHTpadakTHbIe TOBapbl 1 peanuayoT ux Yyepes
OHManH-MarasvH Unu coumarnbeHble ceTu, Hanpumep Facebook u Instagram. lNMpaBoobnagatenu
N crieqoBaTeny MHorga coBepLlatoT HEOOMbLUYI0 KOHTPOSBbHYHO 3aKyMnKy NMpaTCKMX TOBapoB
Ans nogTeepXaeHus dakTta npogaxu KoHTpadakTHon npoaykumn. [ns onnatbl 06bIMHO
ncnonb3yetca 6aHKOBCKMI NepeBo Ha CYET, YKka3aHHbIN NpodaBuoM. [locne coBeplueHus
nnatexa ToBap AOCTaBMAETCA NOKynaTesnto NoYTon u NnpnobLaeTcs K Aeny B Ka4eCTBe YIMKM.
CywecTtByeT 1 BapuaHT LMPOBLIX MarasvHOB, KOTOPbIE MO3BOMSAIOT 3a NaTy ckayMBaTb
nupaTtckne punbMbl, Urpbl UM NECHN B LMGPOBOM popmaTte. B aTom crnyyae domsnyeckune
YINUKN OTCYTCTBYIOT.

9. [ns obonx BUOoB HapyLleHU Hanbonee xapakTepHO MCNOsb30BaHNE GaHKOBCKOro
nnartexa, a He KpeguUTHOW KapTbl B KAYeCTBE MMaBHOro CpeacTBa onnatbl NOKYNKW. YKasaHHble
agpeca aNeKTPOHHOM NOYTbI MOrYT NpUHaAnexaTb MHTEPHET-NpoBangepam 3a npegenamm
Taunanga, Hanpumep Gmail, Hotmail unn Yahoo. Ha cantax HEKOTOpbIX MarasmHoB
0603Ha4veHbl HoMepa TenedoHOB NpoAasua, HO BOMbLUMHCTBO BCE Xe NpearnoynTaeTt He
Aenatb 3TOro Bo usbexxaHne obHapyXeHnsa N NoTeHUManbHOro npecneoBaHnd. YkasaHHble
HomMepa 0ObIYHO NpUNMCaHbI K annapaTty, He NOAKMYEHHOMY K aBOHEHTCKOM ceTu (Tak
Ha3blBaeMble TenedoHbl pre-paid), KOoTopbIn He TpebyeT OT Nonb3oBaTensa perncrTpaumm
NNYHBIX AaHHbIX. Kak nokasbiBaeT npakTuka, coop ybeamTenbHbIX 4OKa3aTenbCTBs,
No3BONALLNX 4OOUTLCSA 0OBMHUTENBHOIO NPUroBOpa, — 3adayvya BeCbMa HenpocTasi.
EOQVHCTBEHHBIM O4YE€BUOHBIM AOKa3aTeNbCTBOM SABMASOTCS Onepaumm ¢ UCNOMb30BaHNEM
6GaHKOBCKMX CYETOB, NMOCKOMbKY OHM MO3BOMSIOT OTCNEeAUTb NepemMelleHe CPeacTB Co cyeTa
nokynatens Ha cdeT npogasua. Takum obpasom, Hepeako 3agepxaHue Brnagensua
GaHKOBCKOro cyeTa u BO3MOXHOE NpeabsiBrieHne emy 06BUHEHMS B HapyLeHun npas NC
CBSI3aHO C TeM, YTO AeHbrn, NocTynatowmne Ha 6aHKOBCKUIN CYET, 3aperncTpMpoBaHHbIN Ha UMS
COOTBETCTBYIOLLEIO YeroBeKa, CBUOETENBLCTBYOT O TOM, YTO OH U siBNsieTca Hapywntenem. K
COXarneHuto, N3BECTHbI MPMMEpPbI TOro, Kak 00bI4HbIM rpaxaaHam Obino NPeanIoKeHO OTKPbITh
cyeT Ansa nonyvyeHns cpeacTts 3a Hebonbluoe Bo3HarpaxaeHe. Takasa npakTtvka 3aTpyaHsaeT
npoBegeHne paccneoBaHus, a COTPYaHUKM NPOKYpaTypbl B KOHEYHOM CYETE MosyyarT
mManoybeauTenbHble U ManonpoayKTUBHbIE YIUKK.

IvV. TPYOHOCTH

A, MBEXOYHAPOOHAA MPECTYIMHOCTb

10. bBe3ycrnoBHO, TEXHUYECKUI NPOrpecc CAYXUT nHTepecam obuiecTtsa B uenom. OgHako OH
TaKkKe OKa3blBaeT HEOLIEHMMYIO MOMOLLb NPECcTyNHUKaMm, co3aasasn 6onee Lwnpokue
BO3MOXHOCTU AN OCYLLLEeCTBNEHUA NPEeCTYNHON AeATEeNbHOCTU B MHTEPHET-cpese.
M3meHunacb cama chopma HapyleHms npas MC: cerogHsa ncnonb3yrTcst HE MmaTepuanbHbie
MarasviHbl, @ UX OHMarH-aHanoru, B yCroBUSAX KOTOPbIX yXXe He Tak MPOCTO YCTaHOBUTb
NIMYHOCTb NpoAaBLa, CKPbITYI0 32 aHOHUMHbBIM akkayHTOM. B 6onbLUMHCTBE Aen, CBA3aHHbIX C
KOHTpadhakumen n nMpaTcTBOM B OHManH-cpeae, B TOM NN MHOW CTeNeHn NpocrexmnsaeTca
«WMHOCTpaHHbIN credy. Haxe ecnv npecTtynneHne 3adiukCMpoBaHO U COBEPLLEHO Ha
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Tepputopun TannaHga, ectb BEPOATHOCTb TOrO, YTO HapyLUUTENb OEWUCTBYET U3 ApYrom
CTpaHbl. B Takux crniyyasx cepBep Mnv AOMEHHOE UMS pasMeLLeHbl 3a Nnpeaenamu lopucankumm
TaunaHga, 4To KpanHe 3aTpygHseT ycneLwHoe paccrnefoBaHve gena rannaHackumm
NpaBoOXPaHUTENbHBIMW OpraHamu.

B.  UV®POBbLIE YIIMKN N HEOOCTATOYHbLIE MNOJIHOMOYNA ANA NPOBEAEHNA
CINEACTBEHHbIX AEMCTBUA

11. C6op 1 xpaHeHne LUMdPOBbIX YNKK, MPexae Yem oHM ByayT yaaneHbl Unn nepemMeLleHbl
Ha Apyryro nnatgopMy, UrpaeT BaXKHy porib B paccrniefoBaHum CriydaeB OHManH-NnpaTcTea.
WHorpa cnepoBaTenam He yaaetcsa cobpaTb BaxkHYH MHOpMaLNO, 1 NPOKypopaM NpuxXoauTcs
3anpalmBaTtb AONOMHUTENbHOE paccneoBaHme B OTHOLWEHMN LMPOBbLIX yNnK Ha bonee
nosgHem aTane (0ObI4HO B TEYEHME roga nocrie HapyleHusl). B pesynbtaTte B pacnopspkeHumn
NpecTynHMKa MMeeTCcsa AOCTAaTOYHO BPEMEHN ANSA TOro, YToObl yaanuTb COOTBETCTBYOLLME
ynukn. bonee TecHoe B3anmoaencTBme crneaoBaTenen n NnpokypopoB Ha NepBoHaYanbHOM
3Tane no3eonuno Obl COTPYAHUKAM NPOKypaTypbl HAaNPaBUTb YCUNWUSI cnefoBaTene Ha NOUCK
TeX ynuK, KoTopble Heobxoammbl Anst cyaebHoro npouecca. OTO NOMOrIo Obl B ONpeneneHmm
onepaTMBHOM cOope ynuk, Npexae Yem oHu OyayT NnepemeLLeHbl NN yaaneHsi.

C. BPEMA JOKASbIBAHNA

12. Kak u B gpyrux ctpaHax, B Tannanzae npoKkypop AOSKeH yoeamTenbHO AokasaTtb, Y4TO
06BUHAEMbIN IENCTBUTENBHO COBEPLLNN onpeaeneHHoe npectynneHune. B cnyyae
TPaAMUMOHHBIX NMPECTYMNNEHMI NPOKYPOP BbI3biBAET B CyA CBMAETENe Ans AokasaTenbcTsa
dhakTa coBepLUeHUsi NPOTMBO3AKOHHOIO AencTBus. OaHaKo TPYAHOCTM BO3HMKAKOT B TOM
cnyyae, koraa pedb uaeT o cyaebHom pasbupaTtenbcTBe No Aernam, CBA3aHHbIM C HapyLIeHUeM
B OHMalH-cpeae, NOCKOsbKY, CTPOro roBopsi, CBMAETENEN, CNOCOOHbLIX YCTaHOBUTb NMUYHOCTb
Hapywutens, HeT. Hanpumep, Aaxe ecrnv NpoKypop MOXeT AokasaTb, YTO HapyLleHue
COBEPLUEHO C MOMOLLbH KOHKPETHOIO KOMMNbIOTEPA, BbISBUTL YenoBeKa, KOTopbii paboTan ¢
3TUM YCTPOMCTBOM B MOMEHT HapyLLEHWS, YPE3BbIYaNHO CITOXKHO.

D. OTCYTCTBME PECYPCOB

13. Bswuay 6ecnpeueneHTHON n 6e3rpaHnyHON Npupoabl MHTepHeTa NpaBoOXpaHUTENbHbIE
OpraHbl CTankMBaKTCs C TPYAHOCTSAMM Ha NyTU NpeceyeHnst HapyLLIEHUIN B OHNanH-cpeae.
JlerkocTb, C KOTOPOW HaPYLUMTENW MOTYT 3aperncTpupoBaTb AOMEHHbIE UMEHA, YAANUTb YITUKN
NN NepeMeCcTUTb KOHTEHT, HapyLwatowmmn npasa VIC, Ha gpyrue BeG-canTbl B TeYEHNE
HECKOSTbKMX MUHYT, NO3BONSET MM 6e3 0COoObIX CNOXHOCTEN n3bexaTb pasobnadeHus.
MHoroobpasune cnocoboB yxona OT OTBETCTBEHHOCTM YKa3blBaeT Ha OTCYTCTBME PECYPCOB,
NO3BONAOLLMX Mpeceyb 3TOT BUA HE3aKOHHOW AEeATENbHOCTM.

V. NPEOQNATAEMbIA NYTh NOBbILEHUA KAYHECTBA CYOEBHOIO
NMPECIIEAOBAHUA NMPECTYNNEHUU, CBA3AHHbLIX C HAPYLLEHUEM MNPAB B
OHJTAUH-CPELOE

A. BOJNEE TECHOE COTPYAHNYECTBO

14. TexHn4yeckuin nporpecc co3gan ycrnosust 4ns Toro, Ytodwl HapyweHue npas C
npuobpeno rnmobanbHbin Xapaktep. MacwTtab n KOMNMAEKCHbIN XapakTep 3Ton Npobnembl He
OCTaBNAT COMHEHWI B TOM, YTO NOBOPOTb M UCKOPEHUTbL €€ HE NOJ CUIy Kakom-nmbo cTpaHe B
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oanHouky. [Ons ueneHanpaBneHHo 60pbObl C HAPYLLEHUSIMU HYXXHbI NMPUBEPXKEHHOCTb U
noaaepXka ApyrMx CTpaH kak Ha HaLMoHanNbHOM, Tak U Ha MeXAyHapOAHOM YPOBHSIX.

B. CBOBOJA LENCTBWI NPOKYPOPOB

15. B oTnuume oT gpyrnx cTpaH B TaunaHae npokypopbl HE MOTyT OTKIIOHUTb PaCCMOTPEHNE
Aena, nepegaHHoro cnegoBaTtensamu, Npy ycnosumn cobnogeHnst npaBoBbix TpebosaHui. Mo
3TOM NpUYMHE NpoKypaType NPUXoaANTCA 3aHUMaTbCA PSAOM MENKUX Aen 1 HanpasnsTb 6e3
TOro orpaHuM4eHHble pecypchbl Ha pa3bupaTenbCTBO CUTyaUWiA, B KOTOPbIX pedb naet oo ogHOM
nupatckom DVD-gucke. Ecnu Gbl Tannangckme npokypopbl umenu 6onbLuyto csoboay
AEVCTBMIN, OHM MOrnn Bbl HAaNPaBNATb Pecypchbl ANsi paccMoTpeHus 6onee 3Ha4yMMbix Aen.
CnepoBatenu B CBO o4epeab Obinm 6bl BbIHYXAEHBI HANPaBNATL NPOKypopy 6onee
cepbe3Hble Aena, KoTopble JOMYCKAaTCH K paCCMOTPEHUIO nocneaHero. Takas cuctema
nossonuna 6ol obecneunts pasbunpartenLcTBo 6bonee cepbe3HbIX HapYLIEHNN U NPUMEHATL
B6onee ocMoTpUTENBLHOE pacnpeaeneHne LeHHbIX pecypCcoB.

C. TMOBbIWEHNE YPOBHA MHOOPMNPOBAHHOCTWN: OBECIMEYEHUWE YBAXEHNA NC

16. 3a nocnegHee gecatuneTne B TannaHACKOM obLLecTBE M3MEHUNock oTHoLeHne Kk NC,
NOCKONbKy BCe 6omblue HauMoHanbHbIX aBTOPOB M M306peTaTenen CTaHOBATCS epTBaMu
HapyweHun. HeobxoammocTb OXpaHbl UHTEPECOB NpaBoobnagaTenemn, HE3aBUCMMO OT UX
HaUMOHanNbLHOCTK, CTana HacyLHbIM BOMPOCOM U CerogHs nony4vuna éonee wmpokoe
npusHaHne n nogaepxky. BocnutaHune yBaxkeHus K IC 4OMKHO BbITb AOMOMHEHO
AO0NITOCPOYHbIM paLMOHanbHbIM MAaHOM Mo NpeceveHnto HapyweHun npas NC. Ecnn
noTpeduTens NOHNMAET, YTO KOHTpadakunsa 1 NMPaTCTBO — 3TO TaKOE e NPecTynneHne, Kak u
Kpaka u OHO 3acrnyXuBaeT HakasaHusi, OH He ByaeT co3HaTenbHO HapyLwaTb npasa C,
npuHagnexawme apyrum nogam.

VI. 3AKIIOYEHUE

17. B cuny ynoMsiHyTbIX Bbille KOMMIEKCHbLIX TEXHUYECKMUX TPYOHOCTEN eBa NN BO3MOXHO
HanTn coBCTBEHHOE NPOCTOE peLLeHne ANngd npecevyeHnss AENCTBUN HapyLUUTENEN B OHNanH-
cpege. lNoatomy TannaHa AOMKEH NPUOEPXKUBATLCA NPEANOXEHHOro Noaxoaa u
peann3oBbIBaTb XXM3HECNOCOBHYIO NporpaMMy B MHTEpecax BoCnUTaHus ysaxeHus K NC.
WHTerpaums npuHumna ysaxeHus NUC Bo Bce cdrepbl XMU3HU cTano 6bl Hamunyywmm un
AONroCPOYHbIM cpeacTBom 60pbbbl ¢ HapyweHuamu npas VIC, nockonbky no3sonuna ool
YCTPaHUTb UX NEPBOMNPUYUNHY.
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CYOEBHBIE MPUKA3bl O BlTIOKMPOBAHUW BEB-CANTOB: ONbIT
COEAMHEHHOIO KOPOJIEBCTBA

LokymeHnm nodzomoeneH 2-xoul Anuzabem [KoyH3, YnpasneHue o 3aujume asmopCcKux
npas u uHmernnekmyarsnbHolU cobcmeeHHocmu, BeGomcmeo uHmernnekmyanbHoOU
cobcmeeHHocmu, Heroriopm, CoeduHeHHoe Koporieecmeo

PE3IOME

B nocnegHue rogbl cyabl CoeanHeHHoro KoponeBcTBa BbIHECIM P MOCTAaHOBNEHWN, B
KOTOPbIX YKa3aHHbIM NOCTaBLUMKaM MHTEPHET-ycnyr 6bino npeanucaHo 3abnoknposaTb
nognucynkam SOCTYN K KOHKPETHbIM canTam-npaBoHapywmnTenam. MNpouecc no genyTwentieth
Century Fox Film Corp & Ors v British Telecommunications Plc [2011] EWHC 1981 (Ch) ctan
rnokasaTternbHbIM MPOLLECCOM, B X04e KOTOPOro oHa KpyrnHas KMHOCTYaus!, nogasLuasi UcK
NPOTMB KOMMaHun «bpuTu kKoMMbIoHUKeNLWeH3y» (BT), aobnnack cyaebHoro noctaHoOBNEHUS O
6nokuMpoBaHuu nognucynkam BT goctyna k canty, nssectHoMy kak Newzbin2. NMocne atoro
nepBoro cygebHoro npouecca NOCTaBLUMKN MHTEPHET-YCNYr He ocnapuBatoT cygebHble
npukasbl. C y4eTOM 3TOro B TEX CUTyauusx, korga daktmdeckme obctoaTenscTBa Nogayun NckoB
coBMnajatoT C XxapakTepom fersl, no UToram pacCMOTPEHUS KOTOPbIX Bbinv BbIHECEHDI
MOTUBMPOBAHHbIE PELLEHNS], KacaloLMecss HeOrpaHUYEHHOro Kpyra nuu, B 60nbLUMHCTBE
Cny4aeB npuKasbl BbIHOCSTCS NO UTOraM PacCMOTPEHUS OKYMEHTOB 6e3 npoBeaeHust
cnywanun. B HosGpe 2014 roga B pamkax gena Cartier International AG & Ors v British Sky
Broadcasting Ltd & Ors [2014] EWHC 3354 (Ch) npo3sy4arno TpeboBaHne 0 TOM, YTOObI
NOCTaBLLMKM MHTEPHET-YCNyr 3abnokMpoBanu 4OCTyN K canTaMm, Ha KOTOPbIX TOBapbI
npogasanuck C HapyLLleHeM npasa Ha TOBapHble 3Hakun ompmMbl KapTbe. OT0 BbI3Bano B
CoegunHeHHOM KoponeBcTBe 0coObI MHTEPEC, MOCKOSIbKY B 3TOW CTPaHEe HET 3aKOHa, YETKO
npegycMaTpuBaloLero BblHeceHne cyaebHbIx pelleHnin 0 6r1IoKMpoBaHnmn AOCTyNa K Taknum
canTam, rge HapyLalTca npaesa Ha ToBapHble 3Haku. [ogobHble cyaebHble npukasbl
paccmaTpuBaloTCs Kak LLEeHHbIA MHCTPYMEHT B Habope AOCTYNHbIX CPeACTB, MO3BOMSOLLMX
npasoobnagaTenam oTcTamMBaTth U 3almaTb CBOU NpaBa UHTENMNeKTyarnbHOW COBCTBEHHOCTU B
CoepgunHeHHoM KoponescTse; ogHako TpebyeTcst MHOro yCununin n cpeacTs, YTobbl 4obuTbes
BbIHECEHWNA TAKOro nNpukasa, BCNeaCTBME Yero aTOT MHCTPYMEHT MCMNONb3yeTCs NULb B
OTHOLLEHUN CaMbIX 3MTOCTHbIX CAnTOB-NPaBOHapyLUUTENEN.

L. BBEOEHUE

1. B nocnegHue rogbl cyabl CoegmHeHHoro KoponeBscTBa BbIHECIN psi4 MOCTAHOBMEHWN, B
KOTOPbIX yKa3aHHbIM NOCTaBLUMKaM MHTEPHET-ycnyr 6bino npegnucaHo 3abnoknposaTb
NOANMCYMKaM OCTYN K KOHKPETHbIM canTam-npaBoHapywmtensm. OHu SaBNATCS
YacTbH KOMMNIIeKca Mep, No3BOMALWLNX BOPOTLCS C HAapyLLEHMAMN NpaB
nHTennektyansHon cobcreeHHocTn (MC), BKMovasa AesaTenbHOCTb creumanbHoro
nogpasgenenus NC-nonuuum (PIPCU) no npeceyeHunio NpecTynneHnin, CBA3aHHbIX C
NC, nobpoBonbHbIX Mep, Bknoyas Kogeke noseaerns®, npuaBaHHbIN NpegoTBpaTuThb
noceleHne GpuTaHckuMn noTpebutenamm Be6-canTos, rae HapyLlarTCs aBTOpCKUe

MHeHws, BbicKa3aHHbIe B HACTOSILLEM JOKYMEeHTe, SBNS0TCA MHEHUSIMM aBTOpa U He BCcerga coBnagatoT ¢
MHeHusimm CekpeTapuaTta v rocygapcte — uneHos BOUC.
https://www.gov.uk/government/news/search-engines-and-creative-industries-sign-anti-piracy-agreement.
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npaea, u MHPOPMAaLMOHHO-MPOCBETUTENBCKMX KaMMaHUA, BEAYLLMXCS, B YaCTHOCTH, Ha
cante www.getitrightfromagenuinesite.org

.  3AKOHOROATEJIbHbIW KOHTEKCT

2.  3akoHopgaTtenbcTBO EBponeickoro cotsa (EC) nossonsieT npaBoobnagarensam
Aobueatbes cyaebHoro 3anpeTa B OTHOLEHUW NOCPEeAHNKA, YbW YCIYr UCNONb3YIOTCA TPETbEWN
CTOPOHOW ANSA HapYLUEeHWUs UX NpaB Ha UHTeNNeKTyanbHyo cobcTBeHHOCTb. CTaTths 8
Oupektusbl 2001/29/EC? npeaycmaTtpuBaeT Takylo BO3MOXHOCTb B Crlydae HapyLUeHs
aBTOPCKMX UMW CMEXHbIX NpaB, a cTatba 11 OupekTuebl 2004/48/EC® npenycmatpuBaet
BblHECEHWe cyaebHOoro 3anpeTa npu HapyLueHUn NpaB UHTENNeKTyanbHON COBCTBEHHOCTH.

3. CraTtbs 8 Oupektuebl 2001/29/EC 6bina MHKOpNOpMpOBaHa B 3aKOHOAATENbLCTBO
CoeauHeHnHoro KoponescTtsa ¢ nomoLublo pasgena 97A* 3akoHa 1988 roga 06 aBTopckom
npaee, NpoMbILWNeHHbIX obpasuax n nateHtax (CDPA). lMpwu nHkopnopupoBaHumn OupekTusbl
2004/48/EC B 3akoHoaaTenbcTBo CoeanHeHHoro KoponeBcTBa ObIfI0 OTMEYEHO, YTO
Aencrteytoulee OpuTaHCcKoe 3aKOHOAATENBbCTBO YXKe NpeaycMaTpyMBaEeT BbIHECEHNE TaKNX
cyneObHbIX MPUKa30B; NO3TOMY YETKMX MOSIOXEHNIN BHECEHO He ObIo.

1. TMEPBbIA NMPUKA3 — NEWZBIN2

4, MonoxeHus pasgena 97A BnepBble ObINM NPUMEHEHDBI B paMKax npouecca no geny
Twentieth Century Fox Film Corp & Ors v British Telecommunications Plc [2011] EWHC 1981
(Ch)5, bonee nssectHoMy kak geno Newzbin2. 3T1o 6bin nokasaTenbHbIN NPOLECC, B XO4e
KOTOPOro 0fHa KpynHast KWHOCTYaus!, nogasLuasi UCK NpoTMB KomnaHun BT (BpuTaHckuii
NOCTaBLUMUK MHTEPHET-YCNYr), nonbiTanack 4obutbca cyaebHoro nprkasa Ha 6rnokupoBaHue
noanucynkam BT goctyna k canty, nssectHomy kak Newzbin2. 3toT uck 6bin nogaepxaH
pAOoOM oTpacnen TBOPYECKOM MHAYCTPUM, KOTOpbIE UcnbiTanu Ha cebe ycnnuearoLmmncs
NpOLEeCC HapyLLEeHUSA X aBTOPCKNX NpaB B NHTepHeTe.

5. Mpoueccy no geny Newzbin2 npeflectBoBano ycnewHoe pacCMOTPEHME UCKa O
HapyLLeHUn aBTOPCKNX NpaB, BO30YXAEeHHOro aTon knHoctyamen npotms Newzbin Ltd 8 2010
rogy. Newzbin npeacrasnan cobon Be6-cant nHaekcaumm B cetu Usenet®, npegoctasnssLumii
CBOMM NognucyYMkam BO3MOXHOCTb BECTU YNPOLLEHHbIA NOUCK M Nomny4vaTth JOCTYN K pasnnyHbIM
undpoBbIM MaTepmanam, pasmeLlaBluMmcsa noctaslukamm yenyr cetn Usenet. o mncky
KMHOCTYAnn B oTHoweHnn Newzbin Ltd 6bin BbiHeceH cyaebHbIv 3anpeT ¢ Lenbio He AoMYCTUTb
AanbHeliLero HapyLLeHUst aBTOPCKMX npas’, nockonbky Newzbin 6bin npU3aHaH BUHOBHLIM B
cnegyloLmx HapyLLeHUaX aBTOPCKUX NpaB: NpegocTaBneHnn paspeLleHns KonmpoBaTb
du1nbMbl UCTUA, CO34aHMUM ANA CBOUX NPUBUIIErMPOBAHHbIX YNEHOB BO3MOXHOCTU KONMPOBaTb
PUnNbMbI UCTLA M y4acTUn B 06LLEM YMbICIE TaKoro KONMpPOBaHUS U LUMPOKOM
pacnpoctpaHeHum omnbMoB 1UCTLA.

2 Oupektnea 2001/29/EC EBponeickoro napnameHTta n Coseta ot 22 masi 2001 roga 06 yHudmkaumm

HEKOTOPbIX aCMEeKTOB aBTOPCKUX U CMEXHbIX NpaB B MHPOPMaLMOHHOM 0bLLeCTBE:
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2001:167:0010:0019:EN:PDF.

8 Oupektnea 2004/48/EC Eponevickoro napnameHta n CoseTta ot 29 anpens 2004 roga o 3awute npas
WHTENNEeKTyanbHON COOCTBEHHOCTHU:
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:195:0016:0025:en:PDF.

4 http://www.legislation.gov.uk/ukpga/1988/48/section/97A.
http://www.bailii.org/ew/cases/EWHC/Ch/2011/1981.html.

OnekTpoHHas focka o6bsBNEHUN, cyllecTBoBaBLLUas A0 VIHTepHeTa, HO MeHee nonynsipHasi, 4eM VIHTepHeT.
Twentieth Century Fox Film Corp v Newzbin Ltd [2010] EWHC 608 (Ch).

~N o o
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6. Newzbin npekpaTunn ceoe cyLiecTBoBaHME, HO ero MmecTo 3aHsan Newzbin2, kotopbin
AeVicTBOBan TakuM e obpasom u, cnegoBaTteribHO, NPOSoSKan MacCoBO HapyLaTb aBTOPCKNe
npaea. OH gencrteoBan yxxe u3-3a npegenos CoeanHeHHoro KoponescTtea u, Takum obpasom,
He nognagan noa tpucanKLumio BpUTaHCKMX Cy4oB, XOTH ero uenesow ayamtopuen no-
npexHeMy 6binu xutenu CoeanHeHHoro Koponesctea. CHavana KuHoctyausa otnpasuna BT
NMCbMO, B KOTOPOM Npocuna 3Ty KomnaHuo 3abnoknpoBaTb goctyn k Newzbin2 nnu
cornacuTbcsa He NPOTUBOAENCTBOBATL CyAebHOMY peLleHnto 0 GrIOKMpOBaHNM Takoro AocTyna.
Mpwn aTom BbINK NpegocTaBneHbl cBegeHns o gestenbHocTn Newzbin2 n kpaTkoe n3noxeHune
cytn gena Newzbin. KomnaHusi BT oTmeTuna, 4To OHa He NOAAEPKMBAET U He ogobpsaeT
HapyLLeHNsa aBTOPCKMX Npa., HO XxoTena Obl Nony4nTb cyaebHbIn Nprkas O 3anpeTe Ha
oKasaHue Takux ycnyr, ¢ TeM 4Tobbl n3bexaTb BO3MOXHOM NPaBOBON OTBETCTBEHHOCTH.

7.  Tloatomy kMHocTyaus obpartmnack ¢ NpocbOor 0 TOM, YTOObI B OTHOLLIEHUN KOMMnaHun BT
Kak nocpegHuka Ha ocHoBaHun pasgena 97A CDPA 6bin BeiHeceH cyaebHbI npukas,
MOCKOJTbKY 9TO Obln €ANHCTBEHHbIN 3hEKTMBHBIN CNOCOO NPeaoTBpaTUTbL HapyLUEHUS
aBTOPCKMX NpaB Uiun, No KparnHen mepe, COKpaTUTb MacluTabbl Taknx HapyLweHuin. KomnaxHums
BT morna 6bl 06ecne4ynTb BbINOMHEHME 3TOrO NpuKasa ¢ Nomollblo TexHonorun Cleenfeed,
ncnonb3yemon eto Ans 6roknpoBaHnsa 4oCTyna k Beb-canTam, Ha KOTOPbIX pasMeLlarnTcs
n300paxeHuns CLueH HeHagnexawero obpalleHnsi ¢ AeTbMMU.

8.  Cyg noctaBun nepen cobor psa BONPOCOB, NPeEXae YeM PELLNTbL BOMPOC O BbIHECEHUN
cynebHoro npukasa:

1)  ABNAKTCSA N OTBETYMKM NOCTaBLUMKaMM yCryr?

2)  HapyLwarT nv onepaTopbl U/Mnu Nonb3oBaTeNn CanToB aBTOPCKME NpaBa UCTLOB?

3)  “Cnonb3ytoT NK NONb30BaTeNu U/MnNu onepaTopbl YCyrn OTBETYMKOB, YTOObI
coBepLuaTb HapyLeHns?

4)  3HalT N 00 3TOM OTBETUUKN?

9.  Cya paccmoTpen Takke BONpocC 0 TOM, SiBNSieTCA N cyaebHbI 3anpeT copasMepHon u
3P PEKTUBHOMN MEPON CAEPKMBAHUS HAPYLLUEHWN.

10. [Mockonbky komnaHust BT npusHana, 4To oHa SBNsieTCcs NOCTaBLLMKOM YCIyr, cya B3sncs
3a pelleHune ABYX rMaBHbIX BONPOCOB — MCMNOMb3YKTCS NK ycnyru komnadum BT ans
HapyLUEeHWs aBTOPCKUX NPaB ¥ 3HaeT N 3Ta KOMNaHusi o HapylweHusix. Cya ycTaHOBWI, YTO
KMWMeHTbl KoMnaHum BT ucnonb3oBanu ee ycnyri Ans HapyLleHUst aBTOPCKUX NpaB U YTo ObIno
[I0CTAaTOYHO OCBEeAOMIIEHHOCTUN KomnaHun BT 06 ncnonb3oBaHum noabMu ee ycnyr ans
HapyLUEeHMs aBTOPCKUX Npae; He BblNo HeoGXoAMMOCTU [0Ka3biBaTb OCBEAOMIEHHOCTb O
KOHKPETHOM NocaraTenbCTBe Ha KOHKPETHBIN 0GbEKT aBTOPCKOro NpaBa KaknMM-TO KOHKPETHbIM
YeIIOBEKOM.

11. Cypg npuwen Takke K BblIBOAY O TOM, YTO 6n1OoKMpoBaHMe unu 3aTpygHeHne octyna K
pecypcy Newzbin2 HOCUT xapakTep y3KoHanpaBfeHHOro, a He BCEOOBbEMITIOLLLErO KOHTPOSS.
CynebHbiv 3anpeT Obinl NprM3HaH copasMepHbIM LaroM, NOCKOMbKY Npy CONOCTaBEHMM NPaB
Ha 3aWwuTy COGCTBEHHOCTM M CBOBOAbI BbIpaXXEHUS1 MHEHWS, YCTAHOBIEHHbIX B EBponenckon
KOHBEHLMS1 O NpaBax Yenoseka’®, npaBo BNafenbLes CTyAuW Ha 3alLMTy UX NpaB
WHTenneKTyanbHOM CO6CTBEHHOCTH (M ApYyrve aBTopckue npasa) Obinn NOCTaBreHbI Bbille
npaea Newzbin2 n BT Ha cBob6ogHoe BbipakeHne MHeHus. N3gepxkn BT, cBsi3aHHbIE C
OCYLLeCTBEHNEM npukKasa, 6binv 66l copa3mepHbiMU (MCNONb30BaHME CYLLIECTBYHOLLEN
TexHonorum — Cleenfeed). Cyg cornacunca n ¢ apryMeHTOM CTy4un o TOM, YTO 3anpeT 6bin
Obl onpaBAaHHbIM gaXe B TOM criyyae, ecnm 6bl oH nomelwan goctyny kK Newzbin2

8 MpaBo Ha 3awmTy cobcTBEHHOCTH (CTaThst 1 NpoTokona 1) u NpaBo cBOGOAHO BbipaXkaTb CBOE MHeHue

(ctatba 10): http://www.echr.coe.int/Documents/Convention_ENG.pdf.
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MeHbLUMHCTBA nonb3oBaTtenen. C y4eToM 3HAYUTENBbHOCTM YCUITUIA U pacxodoB, CBSAA3aHHbIX C
BO30Yy>kaeHMeM 3Toro Aena, 6bino Npu3HaHo, YTo 3TO, BUAMMO, HE NPUBEAET K MaCCOBbIM
npocb6am 0 BbIHECEHMMN NOAO0GHbIX cyaebHbIX Npuka3oB. MoaToMy npukas Obin BbIHECEH, a B
xofe nocneayoLmx cnylwanwii 6einn onpeeneHsl aetany cyaebHoro 3anpeta’.

12. Tocne ycnewHoro pacCMOTPEHUs 3TOro Aefa ykasaHHasi cTyaus obpaTtunach ¢ npocb6om
0 BblHECEHUN (1 JOBUNAack BbIHECEHWS) aHANOrMYHbIX CyAeOHbIX NMPUKA30B B OTHOLLEHUN
oCTarnbHbIX KPYMHbIX GPUTAHCKMX MOCTABLUMKOB MHTEPHET-ycnyr ™.

13. B pamkax BTOpOro ncka nuctubl notpeboBanu OT NOCTaBLMKOB MHTEPHET-YCIyr
3abnoknpoBaTb JocTyn k pecypcy The Pirate Bay (Dramatico Entertainment Ltd & Ors v British
Sky Broadcasting Ltd & Ors [2012] EWHC 268 (Ch)). OToT 1ck, nogaHHbl NnpeacTtaBuTensamm
MYy3blKanbHOW MHAYCTPUN, HE BblN OCNOPEH NOCTaBLLMKAMN UHTEPHET-yCnyr. B oTHoweHun
onepatopoB The Pirate Bay He Obinv BblgBUHYTbI OGBUHEHUS B HApYLLUEHMM aBTOPCKUX Mpas,
XOTS B X0o4e npeABapuTenbHbIX CryLLaHUA Ha OCHOBaHWUM NpeacTaBrneHHbIX JoKa3aTenbCTB
ObIN0 yCTAaHOBMNEHO, YTO Nonb3oBaTenu 1 onepatopbl The Pirate Bay Hapylwanu aBTopckue
npaBa nctuoB. Cyg cyen pasyMHbIM 3TOT acnekT pa3bupartenbcTBa, O4HaKO BbiCKasan MHEHMe
O TOM, 4YTO OH He SIBNSETCH CyLEeCTBEHHO BaXXHbIM 4115 paccMoTpeHus byaywmnx gen. ick 6bin
yOOBNETBOPEH Npu TOM NOHMMaHuK, 4To The Pirate Bay HeceT conugapHyto OTBETCTBEHHOCTb
3a HapyLLEHUs, COBEpPLUEHHbIE MOMb30BaTENAMM, MOCKONbKY HE TONbKO cnocobcTBoBan
HapyLeHNaM 1unun cosgan ycrnoBus Ansa HapyLweHWi, HO U O3BOMWI CBOMM MOSb30BaTeENAM
COBEPLUNTb HapyLIeHWs!, Bbipa3uBLLMECS B KOMMPOBAHWM M LUMPOKOM pacnpocTtpaHeHun. Cya
onpegenun, 4to uctuam He 6bino HeobxoaMMOCTH BKNOYaTb onepaTopoB The Pirate Bay B
4YMCIIO0 OTBETYMKOB MO AaHHOMY ucky. Hu ctatbsa 8(3) Aunpektnebl 2001/29/EC, Hu pasgen 97A
CDPA He nopoxpgatoT npaBoBoro TpeboBaHmsi 0 TOM, YTOObLI 06bEAMHATL UMK Bbi3biBaTb B Cy4
onepaTtopos unu nons3osatenen The Pirate Bay.

. 3BOJNMOUNA CYAEBHbLIX MPUKA30B

14. Tocne paccmoTtpenna nepsoro gena (Newzbin2) noctaBLMKM MHTEPHET-YCIYr He
ocrnapuBatoT BblHECEHHbIE cyaebHble npukasbl. C y4eToM 3TOro B TeX CUTyaumsax, koraa
hakTmyeckne o6CToATENBCTBA NOAAYM UCKOB COBMNaAatoT C XapakTepom Aer, no nutoram
PacCMOTPEHNsT KOTOPbIX BbINN BbIHECEHBI MOTUBUPOBAHHbIE PELLEHMS, KacaloLmecs
HeorpaHM4YeHHOro Kpyra nuu, B 60NbLMHCTBE CrydaeB Npukasbl BBIHOCATCSA MO MTOoram
paccMOTpeHVst JOKyMeHToB 6e3 npoBeaeHusa cnywanuii™. [lanee cneayeT onvcaHvie
HEeCKOMbKNX KPYMHbIX Aer1, BHECLUMX BKNaj B 39BOMOLMIO 3TUX NPMKA30B.

15. B pene The Football Association Premier League Ltd v British Sky Broadcasting & Ors
[2013] EWHC 2058 (Ch)*? peub wna o se6-caite (FirstRow), obecneunsasiuem 4oCTyn K
CMOPTMBHBLIM Tenenporpammam B pexmnme NOTOKOBOW TPAHCNALMK, @ HE O PaBHOLEHHbIX
NHTEpHeT-pecypcax, Kak B KOHTEKCTe paccmoTpeHusa aen Newzbin2 n The Pirate Bay. B
AaHHOM cny4vae cyq onpeaenwn, 4To xoTsa onepartopsbl FirstRow He ocylecTBnanu aktos
KOMMYHUKaLMK (Apyrue XxocT-cantbl obecrnevmBany NoTOKM MHPOPMaLIMM), OHN HECTTU
conuaapHy OTBETCTBEHHOCTb 3a NPoLEecc KOMMYHMKaLMKW, OCYLLECTBNSBLUMINCA onepaTopamMm
XOCT-cauTa.

o http://www.bailii.org/ew/cases/EWHC/Ch/2011/2714.html.

o Sky, BT, EE, TalkTalk, O2 (Telefonica) v Virgin.

H I"paxkaaHcKo-NpaBoBOW KOAEKC NO3BOMSET CyAy paccMaTpuBaTtbh UCk 6e3 NnpoBeaeHUs criyluaHuiA, ecnm
CTOPOHbI Ha 3TO cornacHbl Unn ecnn cya onpeanennT, 4To nposeaeHune CJ'IyLIJaHI/II7I Heu,enecoo6paaHo.

12 http://www.bailii.org/ew/cases/EWHC/Ch/2013/2058.htm
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16. [lpmn paccmoTtpernn gena Twentieth Century Fox Film Corporation & Ors v Sky UK Ltd &
Ors [2015] EWHC 1082 (Ch)**6binm 3aTpOHYTbI HOBbIE M UHbIE BONPOCHI, MOCKOMNbKY B
AononHeHune K TpeboBaHnio 0 610KMPOBaHMM MHTEPHET-NPOBangepammn 4OCTyna K canTam,
OCYLLECTBIAIOLWMM NOTOYHYIO Nepefadvy AaHHbIX U UCnonb3yowmm TexHonorumio BitTorrent
(xocT-canThl), Wia pevb 0 canTax, obecnevnBaoLLMx BO3MOXHOCTb NOSIb30BaTLCS
npunoxexHnem Popcorn Time (MpunoXeHne ¢ OTKPbITbIM KOAOM, JatoLLiee Nonb3oBaTensam
BO3MOXXHOCTb Nofy4aTb AOCTYN K hunbmam 1 tenenporpammam ¢ NoMOLLbHO
WMHTErpupoBaHHOrO MynbTUMEANNHOIO NpoUrpbiBaTeNs, ucnonbaytowero npotokon BitTorrent ).
Cyn He coenan BbIBOga O TOM, YTO onepaTopbl CalToB, IAe UCMNOMb3yeTCsa NPUNOXeHne
Popcorn Time, o6ecneunBatoT KOMMYHUKaLMIO C LUMPOKON ayauTOPUEN U YTO Ha 3TUX calTax
[03BONATCA HapyweHus. OgHako OH onpegenun, YTo NoCTaBLUUKM NpunoxxeHnsa Popcorn
Time npekpacHo 3Hanu ero NnpegHa3HavyeHne N Menn HamepeHue NCnonb3oBaTb 3TO
NPUNoXeHne B Ka4eCTBe KIto4eBOro CpeAcTBa Kk ToMy, YToObl co3aaTth yCroBus 1 nobyantb
nonb3oBartenen nony4YnTb OCTYN K XOCT-CaTaM, a crieaoBaTenbHO, U CNPOBOLMPOBaTh
3anpeLLeHHbI akT KOMMYHUKauuK, BCNeacTBMe Yero OHM HECINM CONMAAPHY0 OTBETCTBEHHOCTb
3a HapyLeHus aBTopcknx npas. CyaebHbin npukas 6bin BblaaH.

17. B pamkax gena The Football Association Premier League Ltd v British
Telecommunications Plc & Ors [2017] EWHC 480 (Ch) ocHOBHOe BHUMaHWe 6bIno yaeneHo
He3aKoOHHOMY NpPOoCMOTPY hyTOOMNBHBLIX MaT4elr, TPAHCNNPYEMbIX B MPSAMOM 3chmpe, C NOMOLLIbIO
TenenpucTaBoK, MeOUNHbIX NpourpbiBaTenen U MOBUMbHbIX YCTPOWCTB, CNOCOBHBLIX paboTaTh B
pexnme NOTOKOBOW TpaHcnAumn. TpaanumnoHHbIe Npukasbl 0 610KMpoBaHMM 40CTyna K Beb-
canTam He MOryT NpeaoTBpaTUTbL BONBLUMHCTBO TaKMX HapyLLEHWUA, MOCKOMNbKY 3TN YCTPONCTBA
He TpebyoT 4OCTYyNa K KaKOMY-TO KOHKPETHOMY BeD-canTy, a HanpsMyto CBA3bIBAKOTCS C
cepBepamu NOTOKOBOM nepeaayn vyepes nx IP-agpeca. CynebHoin npukas 4encTByeT «B
pearilbHOM peXxume BPEMEHM» U UMEET CUNY NULb B TOT NEPUOS BpEMEHU, Korga naeT npsimas
TpaHcnsuma matyen MNpembep-nurn. CNncok cepeepoB, NognagaroLmx nog 4encTene npukasa
0 GrOKMPOBaHUN, MOXET KOPPEKTUPOBATLCH KaXKAY0 HeAento, YTo no3sonseT obaBnsTb B
Hero HoBble CepBepbl U He NPensTCTBOBaTb paboTe cepBepoB, KOTOPbIE paHee urypmpoBanu
B CMMCKe, HO 3aTeM npekpaTunu obecneymBaTtb JOCTYN K 3anpeLieHHOMY KOHTEHTY. OTOT
npvka3s 6bin orpaHnYeH BO BPEMEHW 1 OXBaTbIBas NMLb CE30H Urp komang MNMpembep-nuru.
Korga nnaHupyetcs 3abnokvpoBaTth onpeaeneHHbin IP-agpec, nocTaBLLmKy yCnyr XOCTUHra
cnegyeT HanpasuTb yBeaomIeHue. MNocTasLymkam ycnyr XoCTUHra, onepatopam Be6-cantoB u
onepatopamM CUCTEM NOTOKOBOrO BeLLaHWs, a Takke nognucymkam MHTEpHeT-NpoBanaepos, no
MHEHWMIO KOTOPbIX CyAeOHbIV NpuKa3 okasan Ha HUX HeraTMBHOE BO3aencTeme, Obino
paspelueHo obpauiatbed ¢ npocbbamm 06 OTMEHe AENCTBUSA NpuUKasa Unn 0 BHECEHUN B HETO
nameHeHun. Kak npegnonaraetcs, 40 Ha4ana HoBOro oyTbosibHOro ce3oHa NoCTynAT NPOoCbObI
O JONONHUTENBHbIX CyAeOHbIX NpuKasax.

13 http://www.bailii.org/ew/cases/EWHC/Ch/2015/1082.html
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IV. BEB-CAWUTbI, FOE HAPYLLAIOTCA NPABA HA TOPIOBbIE 3HAKU — KAPTBE

18. [lepBoHavanbHO cyaebHble NpMKasbl UCNpallnBanuCh Nnb B CBS3M C HApPYLLUEHUEM
aBToOpckux npa.. B HosiOpe 2014 ropa B pamkax gena Cartier International AG & Ors v British
Sky Broadcasting Ltd & Ors [2014] EWHC 3354 (Ch)* npossyuarno Tpe6osaHne 0 ToM, 4Tobbi
MOCTaBLLMKM MHTEPHET-yCNyr 3abrnokMpoBanu 4oCTyn K canTaMm, Ha KOTOPbIX TOBapbI
npogasanuck C HapyLLeHMEeM npaBa Ha TOBapHble 3Hakn dmpMbl KapTbe. OTO BbI3Bano B
CoeanHeHHom KoponeBcTBe 0Co6bIN MHTEPEC, MOCKOMbKY B 3TOW CTpaHe HET 3aKoHa, YeTKO
npegycmMaTpuBaloLLEro BolHECEHNE CyAEOHbIX pelleHnii 0 6GNoKNMpoBaHMM 4OCTyNa K Taknm
canTam, rge HapyLalTcd npaBsa Ha ToBapHble 3Haku. Onpegenus, YTO OH NPaBOMOYEH
BbIHECTW TAKOW NpurKas, Cyq NocTaBwi nepen cobon cneayoLwme Bonpockl KacaTtenbHO
NMOPOroBbIX YCOBWIA ANSA OCYLLECTBNEHNS UM CBOEN HOPUCOUKLNN:

1)  sABNSTCSA MU NOCTaBLUMKN UHTEPHET-YCNYr nocpeaHukaMmmn?

2)  HapywatoT Ny onepaTopbl ykasaHHbIX Be6-CalnToB nNpaBa Ha TOBapHbIE 3HaKW?

3)  MCnonb3yloT M onepaTopbl ykadaHHbIX Be6-caToB yCnyrn MHTEPHET-NPoBaigepoB
ANS COBEPLUEHNS HapyLUEHWN?

4)  3HaT N1 06 3TOM MOCTaBLLMKN UHTEPHET-YCNyr?

19. Cyg uayuun psig NpMHUMMNOB, KOTOPblEe HEOOXO0AMMO BbINO NPUMEHUTb, NPEXOe Yem
BbIHECTW NpuMKa3: Mepa cyaebHon 3awmnTbl AoMKHa OblTb HeobXxoaMMOoM, 3PEKTUBHOWN,
ybeantenbHON, He AOMKHa NOPOoXAaTbh HEHYXXHbBIX CITOXXHOCTEN UM PacxodoB U co3faBaTtb
NpensiTCTBUIA 3aKOHHOW TOProene, AomkHa ObiTb CpaBeMBON, YYMTLIBAIOLLEN NHTEPECHI BCEX
CTOpPOH 1 obecneuvnBaoLLel cnpaBeanuebii 6anaHc Mexay NnpMMeHUMbIMU
dyHOamMeHTanbHbIMM NpaBamMu, a Takke SOrmkHa BbITb CopasmMepHON.

20. Cya v3yuun anbTepHaTUBHbIE Mepbl, AOCTYMHble NpaBoobnagatensm. B nx ymcno
BXOOST: AEVCTBMSA NPOTUB ONepaTopoB CaniToB, yBEAOMIIEHME O HapyLLUeHUM 1 TpeboBaHue o
CHSITUW KOHTEHTa XOCT-CepBEPOM, 3aMOpPaXKMBaHUE BbiNmaT Ha KOMMEPYECKUX cHeTax
onepaTopoB, U3bATUE JOMEHHOIO MMEHU, AenHAeKcaumst MHPOPMaLMOHHO-MONCKOBbLIX CUCTEM
N U3bATUE KITMEHTCKOW Gasbl. XOTSl HEKOTOPbIE U3 3TUX Mep ObINK NPU3HaHbI 3aCNyXXMBaLLUMI
BHUMaHWS, Cyq CYen, YTo 3TN Mepbl He SIBMNSKTCA CTOSMb e 3PdEKTUBHBIMMU, HO NPU ITOM
MeHee 0bpeMeHUTEeNbHbIMK, YeM UcnpallMBaemblin cyaebHbll 3anper.

21. CypebHbir NprKas KOCHYNCA He TONbKO YKa3aHHbIX CaluToOB, HO U X JOMEHOB,
noaaomeHoB n nbbix apyrux IP-agpecos nnn URL-agpecoBs, 0 KOTOpbIX Oblniv yBe4OMIIEHbI
NOCTaBLUNKM MHTepHET-ycnyr. OH NpegocTaBui Takke 3aTPOHYTbIM NoANMCHMKaM BO3MOXHOCTb
obpatnTbes B cyq € NpocbOo OTMEHUTb UM N3MEHUTb NPUKa3bl; KPOME TOro, B HEro 6bino
BKIIOYEHO MOnoXeHne o6 nctedeHnn cpoka ENCTBUSA B ONpedeieHHbI MOMEHT, nocrne
KOTOPOro OH MOr npoAosikaTb AENCTBOBaTb TOSLKO JWLLb C cOorflacusa NOCTaBLMKOB MHTEPHET-
yCcrnyr unu no peLleHnto cyaa.

22. [pwuka3s 6bin BblgaH, HO 3aTeM 06XanoBaH NOCTaBLLMKaMU UHTEPHET-YCIyr, KOTopble
3aABUMKY, YTO Cy[ HEMPaBOMOYEH BbIHOCUTb MPKKas, YTO BbIHECEHWE NPUKa3a He sBNAeTcs
COpa3sMepHbIM LLIAroM 1 4YTO NOCTaBLUUKN MHTEPHET-yCcnyr He ByayT NOKpbIBaTb pacxoabl,
CBSI3aHHblE C BbINONHEHWEM MpuKasa. AnennsaunoHHbIN Cya noaaepxan peleHve Boicokoro
cyAa, XOTA OAMH U3 cyaen Bbickasarn ocoboe MHeHWe No BOMpPOCY O TOM, KTO JOSMKeH
NOKpbIBaTb pacxodbl, CBA3aHHbIE C BbINONHEHWEM npukasa. B cespane 2017 roga asym
NoCTaBLUMKaM MHTepHeT-ycnyr 6bino paspeLleHo noaatb B BepxoBHbIN cya anennsaumio no
BOMPOCY O NMOKPbLITUM PacXOA0B.

1 http://www.bailii.org/ew/cases/EWHC/Ch/2014/3354.html.
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V. J9PPEKTUBHOCTb

23. Takue cynebHble npukasbl pacCMaTpMBaOTCA Kak LiEHHbIN MHCTPYMEHT B Habope
AOCTYMNHbIX CPeACTB, NO3BONSAIOLWNX NpaBoobnagatenam oTctamBaTh M 3almiaTb CBOU NpaBa
NHTennekTyanbHon cobctBeHHocTn B CoeanHeHHoM KoponeBcTBe; ogHako TpebyeTcst MHOro
yCUNnn n cpeacTs, 4Tobbl 4OBUTLCA BbIHECEHWSI TAKOro NpuKasa, BCneacTeme Yero aToT
WHCTPYMEHT UCMNOMb3YyeTCs NULLb B OTHOLLUEHUWN CaMbIX 3fTOCTHbIX CAaNTOB-NpaBoHapyLUMTenen.

24. B camom Havarne npou3oLUsI0o HECKOSbKO MHLNOEHTOB, CBA3aHHbIX C TEM, YTO B
pe3ynbTaTe CIMLIKOM LUMPOKOro 6110KMpOBaHNS HenpeaHaMepeHHo Obln 3aKpbIT 4OCTYN K
cavTam, He NnoanagasLUMM MOA AEVUCTBUE NpMKa3oB O 6NIOKMPOBaHMM (M HE HapyLUaBLUMX
aBTOpCKMe npasa). ATa npobnema Obina pelieHa n ¢ Tex nop donble He BO3HMKana.

25. OddeKTMBHOCTL TakuUX NpUKa3oB paccMmaTpuBarnach B KoOHTekcTe aen Newzbin2 n
Kapmbe kakBaXKHbI haKTop Npu OLEHKE CTENEHN X copa3mepHocTu. MNpu 6nokmposaHnm
canTa B COOTBETCTBUM C cyaebHbIM npuka3om B CoeguHeHHoM KoponeBcTee Habnoganoch
3Ha4MTENbHOE COKpallleHne ceTeBoro Tpaduka. He 66110 3amMeyeHo HUKaKMX NPU3HAKOB
MacCOBOro NepekntoveHnsa 6puTaHCKMX Nonb3oBaTenemn Ha CanTbl, KOTOPblE MOXHO Obino Obl
onpeaenuTb Kak NPOKCU-CanTbl, U XOTS BbIN0 OTMEYEHO HenpepbiBHOE yBenuyeHne obbema
noucka, o6beKkTamm KoToporo Obinm BUpTyanbHble YacTHele cetn (BUYC) n nporpamma Tor
(no3Bonswasn yctaHaBnMBaTb aHOHMMHOE CETEBOE COEANHEHME), HAKAKOW KOPPEnsummn co
cpokamu ocyuwiecteneHnss B CoegmHeHHom KoponeBctBe cyaebHbix Npuka3osB 0 6110kMpoBaHmm
YCTaAHOBJIEHO He ObISO.
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MHCTUTYLUMOHANBHBIE MEXAHW3MbI MPOTVBOOENCTBUA HAPYLEHNAM
MPAB MHTENNEKTYANTbHOM COBCTBEHHOCTU B UHTEPHETE: OMbIT
EBPOIMOJIA

LokymeHm nodzomosrneH 2-Hom Kpucom BaHcmeHkucme, Pykosodumernem KoopOuHauyuoHHOU
epynnbl npomugodelicmausi npecmyrnieHusM npomue UuHmersiiekmyarsnbHol cobcmeeHHocmu
(IPC?) Esponona, aaza, HudepnaHobi

AHHOTALUA

HecMoTps Ha TO, YTO NpPecTynfneHns NPOTUB MHTENNEKTyanbHON COBCTBEHHOCTUN HE BXOAAT B
nepeyeHb Hanbonee onacHbiX NpectynneHu EeBponenckoro cotosa (EC) Ha 2018-2021 rr.,
npegoTBpaLLeHne 3TUX NPecTyneHnn oCcTaeTcs BaXKHbIM HanpasneHnem pabotel EBponona u
napTHEPCKUX OpraHn3aumi.

KoopanHaumoHHasa rpynna no npegoTBpaLLeHno NPECTYNNEHNA NPOTUB MHTENNEKTyanbHON
cobeTBeHHocTH (IPC?) 6bina cosnaHa EBpononom B 2016 r. B Liensix COAeCTBUSA NOMHOMY
MCNONb30BaHMIO ONEPaLMOHHO-CTPaTErM4eckmx BO3MoXHocTen EBponona B obnactu
npepoTepalLeHns HapylueHuin npae UC (MUC). B nuue IPC® EBponon urpaeT ponb
LleHTpanbHOro eBponemnckoro Be4OMCTBa, B KOTOPOM CKOHLIEHTPUPOBAHbI ONbIT U 3HAHWS B
obnacTu paccneaosaHusa npecTynnexnii npotms UC; IPC® Takke BbinonHseT ans Esponona
KOOPAMHAUNOHHBbIE PYyHKLMM Npu cbope nHopMaLumn OT pasnmyHbiX CTOPOH, TaKMX Kak
YacTHble NpeanpuaTUSa 1 accoumnaumm snagensues MAC.

MocneaHne ycnelHble onepaumm nNo paccnenosaHuto HapyweHuin NMNC B NHTepHeTe,
npoBeaeHHbIe Npu noaaepxke IPC?, cBuaeTensCTBYET 0 BaXHON PONN MeXayHapOaHOro
COTpyaQHMYECTBA B NpaBONPUMEHUTENBHOM 1 cyaebHom cdepe, a Takke HE0O6X0OMMOCTH
TECHOro B3aMMOAENCTBUSA MeXAy NPaBOOXpaHUTENbHLIMU OpraHaMu U pasnnyHbIMU
3aMHTEpPEeCcoBaHHLIMK CTOPOHAMKM cpean OBLLECTBEHHOCTM M YaCTHbIX NPeanpuaTUn,
paboTtatowmx B 3TOMN obnacTu.

L. MPECTYMNEHUA NPOTUB MHTEJJNIEKTYANTbHON COECTBEHHOCTMU: LLMPOKO
PACMNMPOCTPAHEHHOE ABJEHUE

1. HeraTuBHble nocneacTBms NPecTynneHni NPoTUB MHTENNEKTyanbHon cO6CTBEHHOCTH
(NC) ocobeHHo cunbHO ouyulatoTca B EBponenckom cotode (EC), rae o6bem KoHTpadakTHOM n
nMpaTcKoii NpoayKuMn gocturaet 5% umnopTta Ha cymmy B 85 Mnpa espo’.

2.  Hapywenwns npas NC (MNC) oTpuuatensbHO CKasbiBaOTCH HA AOX0AAaX COOTBETCTBYHOLLMX
KOMMNaHWN 1 NOPOXAAT HeraTUBHbIE CoLMarbHO-aKOHOMUYeCcKne 3@ ekTbl, KOTopble
BblpaxaloTcs B NoTepe Thicsad pabounx mecT. bonee Toro, 3TM HapyLlEHWs MOTyT Takke BECTU
K BeCbMa cepbe3HoMy yepby Ans 30opoBbs 1 6esonacHocTv notpebutenen, BNNoTb A0

B HacTosiLLleM JOKYMEHTe OTpaxeHbl MHEHUS aBTopa, KOTopble He 06s3aTenbHO OTPaXatoT TOUKY 3peHus
CekpeTapuaTta nnu rocygapcts-yuneHos BONC.

OECD/EUIPO, Trade in Counterfeit and Pirated Goods: Mapping the Economic Impact, OECD Publishing
(2016), Paris.
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CMepTENbHOro NCXoAa, Tak Kak KOHTpadaKTHbIe TOBapbl Npon3BoaATcst 6e3 yyeTa HOpMaTMBOB
n npasun EC B oTHoWweHUn obecneyeHuns 3gopoBbs 1 6e3onacHocTn noTpebutenen.

3. B HacTosiwee Bpemst 6OMbLUNMHCTBO KOHTpadakTHOM NpoayKuMK pekrnaMmmpyeTcs B
MHTepHeTe n noctaBndeTcs BoO BceM mupe. [1oaTomy paccnenoBaHns HapyLLUeHUn B
NHTepHeTe npunobpeTtaeT Bce Gonbluee 3Ha4YeHne: NpaBoOXPaHUTENbHbIE OpraHbl JOIMKHbI
pacnonaratb HeE0OXOANMbBIMU MHCTPYMEHTaMN, 3HAHUAMW N HOPMATUBHO-NPABOBLIMU aKTamm
Ans aPEeKTUBHOrO paccnegoBaHns Takux HapyLUEHUIA.

.  TOProBis HEBAKOHHbIMUA TOBAPAMU U YCITYTAMUN B UHTEPHETE: SOCTA
2017 T.

4, B mapte 2017 r. EBponon o6baBu 0 NPoBEAEHUN OLEHKUN YTPO3 TSKKUX NPECTYNNEHUNA U
opraHusoBaHHon npectynHocTn (SOCTA) 2017 r., Temon KoTopon asnsTca «lMpecTynneHns B
BEK TEXHONOMNMN».

5. KpaeyronbHbiM kamHeM Lykria mep nonutnkm EC no npotmBogencTBmiO CEpbe3HbLIM
npecTynneHMemM 1 opraHM3oBaHHON NPECTYNHOCTU CryXuT rny6okuin aHanus B pamkax SOCTA
2017 r. OCHOBHbIX BUOOB npecTynneHnn, yrpoxatrwmux EC. B SOCTA 2017 r. EBponon
pekoMeHAoBan BblAeNUTb NATb OCHOBHbIX BUOOB NPecTynneHnn (knbep-npecTtynneHns,
NPOV3BOACTBO, TOProBrsi U pacnpoCcTpaHeHne HapKOTUKOB, HE3aKOHHbLIN BBO3 MUTPAHTOB,
OopraHu3oBaHHas NPeCcTynHOCTb B 06nacTu HEABMXMMOCTU U TOProBNs NOAbMNU) U TPU
OCHOBHbIX BMAa CKBO3HbIX NPeCcTynneHnn ((prHaHcoBbIe NPECTYNNEHNS U OTMbIBaHNE OEHer,
noadenka AOKYMEHTOB M TOProBsi HE3aKOHHbIMW TOBapamu 1 ycriyramu B IHTepHeTe).

6.  Toproens He3akoHHbIMK TOBapamMu 1 ycriyramu B IHTepHeTe, B TOM Yncne
KOHTpadakTHbIMU BGUPXKEBbLIMM TOBapamu, Gblna onpeaenieHa kak CKBO3HOe NpecTynneHue,
T.e. NPECTynneHne, KOTopoe BeAeT K OONbLUMHCTBY APYrMX BUOOB CEPLE3HbIX MPECTYNNEHUNA 1
OpraHn3oBaHHOW NPECTYMHOCTH, ECINU HE KO BCEM BMAAM TaKMX NPECTYNNEeHWN.

7. B nocnegHue rogbl NOCTENEHHO HApaCcTaeT TOProBNsa HeE3aKOHHLIMU BUPXKEBBIMK
ToBapamu B IHTepHeTe u oxumaaeTcsd, 4To B o603pumom byayuiem oHa BygeT npogorkaTb
pacTtu 6bicTpbiMM Temnamn. osiBneHne 6onbLLIOro YMcna ToproBbiX NnaTgopm, B TOM YMche B
coumanbHbIX CeTHX, ynpoLwaeT TOProento Takmumm ToBapamu B IHTepHeTe, fenas ux 6onee
AOCTYMHbIMU N AeweBbiMA. [aHHY0 TEHOEHLMIO MOBTOPSAET TOProBs HE3aKOHHbIMM TOBapamMm
B VIHTepHeTe, NOCKOIbKY U NPECTYMHUKK, U 3aKOHHbIe TOProBLbl B OAWHAKOBOMW CTEMNEHU
NbITaTCA NCNOSb30BaTh BO3MOXHOCTU VIHTepHeTa Ansa pa3BuTUS CBOUX NpeanpuaTui.
MpecTynHUKN NPon3BOAAT KOHTPAaKTHYIO NPOAYKLMIO B ©6ombLInx obbemax npum
MUHMManbHbIX 3aTpaTtax u ucnonb3yT NHTepHeT-nnaTgopmbl NO3BOMSOLLME NErKO U
3(p(PeKTUBHO peanu3oBbIBaTb NPOAYKLMIO BO BCEM MUPE.

8.  CornacHo SOCTA 2017 r., npogaxa KoOHTpadakTHbIX TOBApOB ABMASETCH OOHUM U3
OCHOBHbIX BUOOB CKBO3HbIX MPECTYNNEHNI, 3aKNI0YaloLLMXCH B NPOAAXe HEe3aKOHHbIX TOBapoB
n ycnyr B iHTepHete. OaHako no utoram 3acegaxHus [pynnbel nogaepxku MoctosaHHOro
KomMuTeTa Nno onepaTtMBHOMY COTpPYAHUYECTBY B 0b6riacT BHyTpeHHen 6e3onacHoctn (COSI),
cocrtosiBwerocsa 12 masa 2017 r., Coet EC npuHAn peleHne He BKNOYaTb AaHHbIN BUA
npecTynneHun B YXCMNo NpuopmnTeToB B obnactn 60pbbbl ¢ MexXayHapOAHOW OpraHM30BaHHON
NPECTYNHOCTbLIO N Cepbe3HbIMU NpecTynneHnammn Ha nepuog 2018-2021 rr.
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.  KOOPOAWHALMOHHASA IPYNMA NPOTUBOAENCTBUA NPECTYMNJIEHUAM MPOTUB
WHTENNEKTYAITbHOW COBCTBEHHOCTU

9. C yyeTom dhopMupytoLLmnXca TeHaAeHUun u ctpaterun Esponona Ha 2016-2020 rr.
EBponon co3gan HoBOe opraHun3aLMoHHOE nogpasaeneHune, HassaHHoe KoopanHaumoHHoN
rpynnoi NpoTUBOAENCTBUS MPECTYNNEHNAM NPOTUB UHTENNeKTyarnbHoi cobcTBerHocTH (IPCR).
10. 3rta HoBas rpynna, co3gaHHasi B utorne 2016 r. senaetcs yactbto OnepaTtMBHOMO
AenaptameHTa EBponona npu EBponenckom LeHTpe NpoTUBOAENCTBUSI CEPbE3HbLIM
NpecTynneHusaM 1 opraHM3oBaHHOW NPECTYNHOCTU U B CBOEW AeATEeNbHOCTM ONMpaeTecs Ha
paboTy, NnpoaenaHHyto B pamkax AHanutudeckoro npoekta COPY, koTophbIn ocTaeTca
onepaumoHHOM OCHOBOM NS aHanu3a npecTynHOCTU. IPC? nonb3yeTcss PUHAHCOBOM
noaaepxkon Begomctea nHtennektyanbsHon cobctBeHHoCcTn EBponeickoro cotosa (BUCEC)
Ha OCHOBE €Xero4HOoro cornalwleHns o npegocTaBneHnn rpaHTa.

11. PacwwupeHne BO3MOXHOCTEN, BKMOYasa yBENMYEHNe Yncna YneHoB rpynnbl, 6e3ycrnoBHo,
NMo3BONINIIO YCUNUTL AeATenbHOCTb EBponona B o6nactu 60pbbbl ¢ KOHTpadakumen n
pacnpocTpaHeHneM NMpaTcKOM NPOLYKLUNM KaK B PEXMME OHNaKH, Tak N B pexxmme ododonanH.

12. B gaHHou obnactv 60pbbbl C NPECTYMHOCTHIO NPABONPUMEHUTENBHBLIE OpraHbl BO MHOIOM
onuparTcs B CBOeN paboTe Ha BKNaa pasnunyHbiX 3anHTEPECOBAHHbIX CTOPOH CPEeAM LLUMPOKON
06LEeCcTBEHHOCTM W YacCTHbIX NpeanpuaTuin (Hanpumep, Bnagensues MNAC, perncTpaumoHHbIX
BEJOMCTB 1 PEeCTPOB M OpraHoB OXpaHbl 340poBbs U 6e3onacHocTu). MoaTomy ocoboe
3HaueHue umeeT ponb IPC® B 06nacTu koopanHaLmmn obmeHa nHdopMaLmmn, KOTOPYHO OHa
UrpaeT B Ka4eCTBE LIEHTPanbHOro opraHa, obnagaroLlero cneymannavMpoBaHHbIMU 3HAHUSMUA U
ONbITOM paccnegoBaHnsa HapyLLUEHWUNA.

13. OcHosHble uenu IPC® cocToaT B cneayoLiem:

- OKa3aHune OI'IepaTVIBHOIZ N TEXHUYECKOM nogaep>XXKkn KOMNneTeHTHbIM opraHam;
- cogencTeuve B nposegeHnn TpaHcrpaHn4HbIX paCCJ'IeLI,OBaHI/IIZ N NX KoopanHauuna,

- MOHWUTOPUHI TEHAEHLUMI NPECTYNHOCTUN N (DOPMUPYIOLLLErOCH anroputma
NPeCTyNHbIX AeNCTBUA B IHTEpHETE U NpeaocTaBneHne COOTBETCTBYIOLLEN
NHopmaLmm;

- yCUIeHWe rapMoHU3aLmm 1 cTaHaapTM3aLmMmn NpaBoBbIX UHCTPYMEHTOB U
onepaLMoHHbIX Npoueayp AN NPoTUBOAENCTBUS NpecTynneHusm npotus NC Bo
BCEM MUpE; U

- Hana)kvBaHMe KOHTaKTOB C OOLLECTBEHHOCTLIO U NPaBONPUMEHUTENBHbLIMI
opraHamMmu nyTem npoBeAeHNs MHPOPMALIMOHHO-NPOCBETUTENBCKUX KaMNaHuii 1
opraHusaummn oby4eHns B JaHHOW obnactn AesiTenbHOCTU.

IV. DEATENbHOCTH IPC® EBPOINOJA NO NPOTUBOJEACTBUIO HAPYLLEHUAM NUC
B UHTEPHETE

14. BaxHbIM KaHanoOM pacnpocTpaHeHus KOHTpadakTHbIX TOBAPOB CryXKaT TOProsble
nnowaaku B UHTepHeTe. B nocnegHune rogbl 06beM npofaxu KOHTpagakTHbIX TOBapOB B
WHTepHeTe 3HaunTenbHO Bo3poc. [nsa peknamMbl CBOEW NPOAYKLMU MPON3BOAUTENN
KOHTpadaKTHbIX TOBApPOB YacTo UCMNONb3YIOT counansHble ceTn. KoHTpadakTHble ToBaphbl
LUMPOKO npeaiaratnTcs ThicA4amMmn MHTEPHET-MarasnHoB. OBGHapyxeHne KOHTpadaKkTHbIX
TOBapOB B MOYTOBOW CMCTEME 3aTpyaHSAET pacTyLlee Ucnonb3oBaHne cnyxo 4OCTaBku
NMOYTOBbLIX OTNPaBNEHUN.
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15. Crtpateruen IPC? npegycMoTpeH psifi MepONpPUATWIA M BUOOB AEATENIbHOCTM ANS
npotnsoaencTaunsa HapyweHusam MNMNC B IHTepHeTe 1 MCNONb30BaHUIO B 9TUX LEensax
OHMaMHOBLIX MAATEXHbIX CUCTEM. [103TOMY GbINIM YCUNEHBI BO3MOXHOCTM Fpynnbl Mo
MOHUTOPUHIY VIHTEpHETA, 1 OXMAAeTCsa UX garbHenwee paclumpeHue.

16. Bepetca paboTta no 60nbWIOMY YACIYy HANPaBNEHUI, OT MOHUTOPUHra NHTepHeTa Ao
cbopa 1 aHanu3a uHdopmaumn. IPC® npoBoauT perynsipHble NnpoBepku 06LLeA0CTyNHbIX
MCTOYHUKOB AN1s1 NONyYeHMs BO3MOXHO BonbLuero obbema nHdopmauum no IP-agpecam,
Bebcavitam, y4eTHbIM 3anncam 31EKTPOHHOM NOYTbI, 3aperMcTPUPOBaHHBIM MOb30BaTENSAM,
dmsmyeckum agpecam, Homepam TenedoHOB, cepBepaM, a Takke APYrMx COOTBETCTBYOLLNX
AaHHbIX. OTa paboTa BegeTcs Ansl Oka3aHUsA NogaEePXKKM paccreaoBaHmaM NyTeM pacluMpeHus
CnpaBOYHON MHGOPMaLWK, NOCTynaroLLel oT ceTu uneHos IPC?, a Takke obbema u kayecTea
CYLECTBYHOLLMX aHANUTUYECKUX OAHHbIX.

17. [OeaTtenbHOCTb N0 cOOpY M aHanNu3y AaHHbIX BKNOYaET B cebs1 « CKaHMpOBaHNE»
Hanbonee nonynsapHbIX COUMarnbHbIX CETEN, a TaKKe PeKNamMHbIX U BUPTYanbHbIX MNATEXHbIX
nnatdopm. Llenbto aTon paboTbl SABNSETCS HE TONBbKO OKa3aHWe NMOMOLLM rocydapcTBam-
YyfieHam 1 TpeTbUM CTOPOHaM B NMKBMAALMM BEG-CaNTOB, C MOMOLLbIO KOTOPbLIX HapyLlatTca
npasa, HO 1 OKa3aHue NogAepPKKM KOMMETEHTHLIM OpraHaM B «OTCNEXMBAHUUN OEHEXHbIX
NMOTOKOB» NyTEM cOOpa Ba)KHOM MHAOPMAaLUNN N MOHUTOPUHIa OPMUPYIOLLINXCS TEHAEHUNA B
paMKax OHManMHOBbIX MIATEXHbIX CUCTEM.

18. IPC® Takke npuBepKeHa MOBbILLEHNIO OCBEAOMITIEHHOCTM OBLLECTBEHHOCTM 1
NpaBONPMMEHUTENBbHbBIX OPraHOB MYTEM PaCcCbIfIKM NpeaynpexaeHnin, opraHnsaumm ody4yeHus 1
BbIMycKa CTpaTerMdecknx oT4eToB O HapyLleHusx B UHTepHeTe.

V. MEPbl B OTHOLLEHWX NOMEHOB, HAPYLLAIOLLUX NMPABA: ONMEPALIUA
«HA HALLUX CAUTAX» (I0S)

19. Tlepuoanyeckn nposogmmasd ¢ 2012 r. onepauusa «Ha Hawmx cantax» (I0S) nmeet cBoemn
Lenblo NPOTUBOAENCTBOBATL TOProBre KOHTpadakTHbLIMM ToBapamu 1 nupaTtctey B IHTepHeTe
C Ucnonb3oBaHMeM NnaTtdopm ANEKTPOHHOM TOProBAn U couunanbHblx ceTen. KoopauHauuio
onepauwuu obecneunsaet IPC*® EBponona, koTopasi paboTaeT B TECHOM COTPYAHNYECTBE C
Bropo no KoHTpoMo 1 cobnioaeHnIo UMMUTPaLIMOHHOTO U TaMOXEHHOMO 3aKOHOA4AaTeNbLCTBA
CoeguHeHHbIx LWTaTtos Amepukmn (US ICE) n MHTepnonom.

20. B 2016 r. B onepaumu IOS npuHsanu yyactue 27 rocygapcte-yyactHukos EC v pag apyrux
CcTpaH npv Ao6pOBONLHON NOAAEPXKKM 24 YaCTHbIX NApPTHEPCKUX OpraHn3aumn. Ha ocHoBe
nonyyeHHbIxX oT Bnagensues MNMC cCbiNOYHbIX CMCKOB NPaBOOXPaHUTENbHbIE OpraHbl CMOrTN
npu nogaepxke EBponona, obecneymeasLuero c6op 1 BeiBEPKY MHDOpMaLUMK, 3akpbiTb 5 158
Beb-canToB, Ha KOTOPbLIX NpoAaBanucb KOHTpadakTHble ToBapsl, apectoBaTb 10 Yenosek u
HanoXuTb apecT Ha ToBapbl Ha cymMmy 6onee 1,75 MnH eBpo.

21. [lMonb3oBatenu MHTepHeTa, NbiTaloLlWmMecs NoceTuUTb 3aKkpbiTble BE6-canThbl,
nepeHanpaBnalTCA Ha AOMEH C MHGOPMaUnen 0 TOM, YTO COOTBETCTBYIOLLMI BEG-canT Obin
3aKpbIT NpaBONPUMEHUTENBHLIMU OpraHamMmu.

22. BaxHbiMm acnektom paboTbl N0 BbISBNEHNO BEG-CANTOB, HapyLUaoLWmMX npaea, u
MHOPMMPOBAHUIO O HUX HaUMOHanbHbLIX OpraHoB Yepes3 EBpornon, a Takke KrnoveBbIM
anemeHToMm onepauun |OS aBnseTca coTpyaHUYECTBO C npeacTaBuTenamu snagensues MAC.
MapTHepamu no aTor paboTe B HAaCTHOM CEKTOpE SIBMSOTCS He Tonbko Bnagenbubl NMUC, Ho
TaKkKe NOCPeaHMKN 1 KOMNaHuW, 3aHuMatomneca 3awmuton MUC.
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23. HauuHasa c 2012 r. onepauus |OS perynsipHO CoBepLUEHCTBOBANIACb HA OCHOBE aHanu3a
npeablaywmx meponpuatuin. OgHako BBUAY HENpPepbIBHOM 3Bosoummn obpasa 4encTBui
NPecTynHUKOB TpebyeTcsa 1 NOCTOSIHHOE COBEPLLUEHCTBOBAHUI OnepaTuUBHOM paboThbl.

24. B HacTosilLee BpeMs NepCrneKkTUBHbIMU MiiaHamMu NpeayCMOTPeHb! AarnbHenwas
koHconuaaums ccpopmmposaHHbix |IPC? npoyHbIX rocyaapcTBEHHO-YaCTHBIX MAapTHEPCTB 1
ycuneHue npaBonpyMeHUTENbHbIX Mep B OTHOLLEHUW NNaTgopM coLnarnbHbIX CeTeN, Ha
KOTOPbIX PEKNAMMPYIOTCS 1 NPOAATCS KOHTpadaKkTHbIe TOBapbl.

VI.  NMPUMEPbI NOCNEAHUX YCNELIHbIX ONMEPATUBHbIX MEPOMNPUATUA NO
NMPOTUBOAENCTBUIO MAPATCTBY B AYANOBU3YAJIbHOU COEPE

25. [eatensHocTb IPC® no npotusoaeiicTeuio Hapywenusim MAC He orpaHnuvBaeTcs
3aKpblTMEM BeB-CanToOB, HA KOTOPbIX NPOAAKTCS KOHTpadaKTHblE TOBapbl, U BKIIOYAET B cebs
0opLOy ¢ ayamoBmM3yanbHbIM NMPATCTBOM, B 061aCTV KOTOPOK B NocregHune rogpl 6uino
NpoBeaeHO HECKOSbKO YCMELLHbIX onepauui.

A.  OMEPALMS «CASPER» (2017 T.)

26. XOopOoLUMM NPUMEPOM TPAHCTPaHUYHOIO COTpYAHUYeCTBa B 6opb6e ¢ HE3aKOHHbIM
pacnpocTpaHeHneM nepeaad nraTHbIX TENEBU3NOHHBLIX KaHanoB Cry»uT onepauus «Caspery.

27. [lo ntoram coBMeCTHOro paccrnenoBaHunsd, NpoBeAeHHOro Nog PyKOBOLACTBOM
HauuonanbHomn nonuuumn Micnanum n npu nogaepxke snacten bonrapum, IPC® n EspotocTa,
Oblna npeceyeHa 4esaTenbHOCTb NPECTYMHOW rPYNNMPOBKKU, 3aHUMaBLUENCS HE3AaKOHHbIM
pacnpoctpaHeHuem bornee Yyem 1 Thicaun nepenad NnaTHbIX TENEBU3NOHHBIX KaHarnoB BO BCEN
EBpone ¢ ucnonb3oBaHneM TEXHONOrMM TENEBUAEHUS B CETAX Nepeaayvm aHHbIX NO
npotokony IP (IPTV). B pesynbtate ckoopanHMpoBaHHOW onepaumu B MicnaHum n Bonrapum
ObIN OAHOBPEMEHHO apecToBaHbl 8 nogo3peBaeMbix 1 NponsBeaeHbl 12 0ObICKOB.
CnepoBatenu n3bsanu cepeepbl, KOTOPblE NCMOMb30BanvCh A5 NPeA0CTaBleHNs He3aKoOHHOIO
AOCTyNa K KaHanam, a Takke 605bLUIoe YACIO JOKYMEHTOB.

28. IPC® okasana nomoLLb CReacTBUIO MyTeM obecneyeHrst onepaTvBHON KOOPAUHALMMI U1
noaaepXkku, nposeaeHnsa cyaebHon akenepTmabl U coaencTams obmMeHy nHpopmaumen mexay
NpaBOOXPaHNTENbHBIMU OpraHamMu 1 NapTHepPamMu U3 YacTHOro cektopa. B aeHb npoBeneHus
onepauum B icnanuio 1 bonrapuio ans obecneyveHnsa nogaepkkm Ha Mectax obinum
HanpasneHbl 3kcnepTbl EBponona, ocHaweHHble o6opyaoBaHmeM « MobunbHbIN ourcy.

B. OMEPALMS «FAKE» (2016 T

29. Ewe ogHowm ycnelwHon onepauunen B obnacty 6opbbbl ¢ ayanosuayarbHbIM NMPaTCTBOM
crtana onepauus «FAKE».

30. PesynbTaTtoM COBMECTHOrO paccrnenoBaHusi, NPOBEe4EHHOro Nog PYKOBOLACTBOM
HaunoHanbHoOM nonuuum U HanoroBbIX opraHoB VicnaHum v npyn nogaepkke nonmumm

rop. Xanay B lepmanuu, a Tawke IPC* v EBpotocTa, cTana nukemaaums npecTymnHoi
rpynnuMpoBKM, cneunann3npoBaBsLLencs Ha He3aKOHHOM pacnpocTpaHeHun nepeaay nnaTHbIX
TeneBU3NOHHbIX KaHanoB B MicnaHnn. [JaHHOe He3akoHHOe pacnpocTpaHeHue nepeaad
OCYLLECTBIIANOCH C NMOMOLLbIO MMPATCKN N3rOTOBMNEHHbIX AeKOAEPOB (KapALlepuHra)
MHTepHeTa.
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31. B xoge coemecTHOM onepaunn B mae 2016 r. B cemu ropogax VMicnaHum G6b1niM npoBegeHbl
opHoBpeMeHHble 0bbickn B 38 gomax. EBponon okasan noaaepkky cneactsmio Ha Mecrtax,
HanpaBMB ABYX 9KCMEPTOB, OCHALLEHHbIX 0bopyagoBaHnemM «MobunbHbI odbuc». 31O
MO3BONUIIO NPOBECTN COOP N aHanM3 MHpopMaLMK B pEXNME peanbHOro BpeMEHN,
conocTaenssa ee ¢ 6azamm aaHHbIX EBponona, a Takke cHATb MHdopMauuo ¢ TenedOoHOB U
YCTPOWCTB XpaHEHUs1 AaHHbIX.

32. B obuwen cnoxHoctn 6binn apectoeaHbl 30 nogo3peBaeMbix B icnaHun, a Takke U3bsaTbl
48 800 nekoaepos, 183 200 eBpo HanM4HbIMK, 10 aBTOMOOMMNEN KNacca «IKCY, OAWH
KOHTpadakTHbIA aBTOMOOWIIb Knacca «JTHKC», YacTHbIN caMorneT, HECKONMbKO (OMHAHCOBLIX
AOKYMEHTOB 1 KOMMNblOTEPHOE 060pyaoBaHMe. Bbifio yCTAaHOBNEHO, YTO MPECTYMHUKA
Mcnonb3oBanu MaHMHIoBblE LEHTPbl BUTKOMHOB AN OTMbIBaHUSI HE3aKOHHOW NpubbIinn 1 ee
npeBpaLleHnsi B BUpTyarbHyl0 BanoTy. B pamkax paccrnegoBaHusi UCNaHCKNe BNacTy
NNKBMANPOBANMN LLIECTb MANHNHIOBLIX LIEHTPOB OMTKOMHOB (40 HACTOSILLIErO BPEMEHN OOHA U3
KpYMNHenLwmx onepauuin no nukengauum MamHMHroBbIX LLEHTPOB B EBpone) n Hanoxmnu apect
Ha 78,3 BUTKOUHa.

33. [lopo3peBaeMbie MMNOPTMPOBanu aekonepbl 3 Kutas, paspaboTtanu nporpammHoe
obecne4veHne ons gelwmndpoBKM TENEBMU3NOHHbBIX CUTHAN0OB U pacnpoCTPaHANN Nx cpeau
KOHEe4YHbIX NoTpebuTenen Yyepes KOHTPONMPOBaBLLUMECS UMUK BEB-CalTbl N MHTEPHET-HOPYMBbI.
lNpecTynHas rpynnupoBka Takke ncnosb3oBana TexHosnorno IPTV anst He3akoHHOro
npennoxeHns 1 600 TeNeBM3MOHHbIX Nepeaad U3 pasfimyHblX cTpaH Mupa. [pecTynHukn
NCcnonb3oBanu cepeepbl, PacrnonoXeHHbIe B pa3fiMyHbIX €BPONENCKNX CTpaHax, BKYas
FepmaHuio, BaCcT KOTOPOK OTKITHOUUIIM CEPBEP MO Npocb6e MCMNAaHCKNX BNacTEN.

VIl. OBYYEHWE, OPFTAHU3YEMOE IPC® ANl COTPYAHMKOB
NMPABOOXPAHUTEJIbHbIX OPTAHOB

34. IPC? perynsipHo opraHuayeTt obydeHue Ans COTPYAHUKOB NPaBOOXPaHUTENbHLIX OPraHoB
no Bonpocam NpPoTUBOAENCTBUSA npectynneHnsam npotms NC.

35. Hanpumep, 11-12 maa 2017 r. B wtab-kBapTupe EBponona B Naare B coTpygHU4ecTBe C
AnbsHcoMm npoTue aygmosuayanebHoro nupatctea (AAPA) n BUCEC 6bin nposeaeH
yrnyBGneHHbIN TPEHUHT NO ayAMoBU3yanbHOMY NMPaTCTBY ANst COTPYAHMUKOB
NpaBOOXpPaHUTENbHbIX OPraHOB, BKMOYas paboTHWKOB OPraHoB NPOKypaTypbl Pa3fnyHbIX CTpaH
EBponbl.

36. [aHHbI TPEHUHT NPOOOIPKUTENBHOCTLIO B MOSITOPA AHS BKMtOYar 3aHATUSA, NOCBSALLEHHbIE
TEXHOMOrMAM 3aLMTbl KOHTEHTA: paboTa KOMNaHWM NNAaTHbIX TENEBU3NOHHbBIX KAHaroB C
nocpeaHvkamMu, TakMMU Kak NOCTaBLLMKN YCIyr XOCTUHra, NOCTaBLUMKN MaTeXHbIX YCryr u
peknamogarenu, ¢ Lienbio BOCNPEnATCTBOBATL NPeafioXEeHNI0 MMPAaTCKOro KOHTEHTa,;
paccnegoBaHve U aHanua NUPaTcknx AeNCTBui; 1 cbop 1 3akpenneHne foKa3aTenbCTB, B TOM
yucre NyTem UCMonb30BaHUS METOL0B 3KCMEPTU3bl KOMMNBLIOTEPHbLIX CETEN B NpoLiecce nx
paboTbl. B xoOe CekuMoHHbIX 3aHATUI BbINK Takke TLaTenbHO NpoaHanM3MpoBaHbl TEKyLLMEe
Aena, cBA3aHHble C HE3aKOHHBLIM CTPUMWHIOM U KapALLEPUHIOM.
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MEXXOTPACIJIEBbIE JOBPOBOIJIbHbBIE MEPbI MO COKPALWEHWIO NMNPATCTBA B
MHTEPHETE

Lloknad noGzomoerieH e-Hom [uHom C. Mapkom, ucrionHumernsHbIM suue-rnpedcedameriem,
3amecmumernem eHepasibHO20 1pudUYECKO20 coBemMHUKa, anasol Omoena anobasibHou
oxpaHbl KoHmMeHma, AMepukaHckas accouuayusi KuHokomnarHut (MPAA), Jloc-AHdxernec,
CoeduHeHHble LLimambi Amepuku (CLLA)"

AHHOTALUA

B pesynbTaTte yBennyeHnsa nponyckHOW CNOCOBHOCTM M AOCTYNHOCTM VIHTepHeTa nupaTcKkoe
MCnonb3oBaHe NPON3BEAEHNI, OXPaHAEMbIX aBTOPCKUM NPaBoOM, OCTUITIO OFPOMHbIX
mMacwTabos, 4YTO 3aTpyaHAET 3awmTy npaB. YToObl yMeHbLLMTL 00LWwmne MacuTabbl HApyLIEHWI
B IHTepHeTe, B AONOSTHEHME K TPaaULMOHHBIM criocobam 3awwmTbl npaB Heo6xoaumMo
yBernum4yeHne 3aKOHHOro npeanoxeHns pabot B IHTepHeTe B codeTaHUn C NpUHATUEM
ahbeKkTnBHbBIX 4OOPOBONbHLIX Mep. B oTnu4ymne oT 3akOHOB M HOPMATUBHbLIX AKTOB,
Ao6poBonbHbIE Mepbl MOryT ObiTb ObICTPO aganTMpoBaHbl 48 60pbObl C HOBEIMKM (hOpMaMm
NHTEepHeT-nupaTtcTBa. [ogobHble Mepbl MPUHOCAT MONb3y He TONbKO NpaBoobnagaTensm, HO n
WHTEpHEeT-NnocpeaHnKaMm, NocTasBLLMKam yCnyr, NpaBUTenbCcTBam U 06bI4HBIM MHTEPHET-
nonb3oBartenam. B cBA3u ¢ 3TUM NpaBuUTENbLCTBAM CrieayeT NOOLWPSATb NPUHATUE
A06POBOSBbHBIX MEP B KAYECTBE Ba)XHOro crnocoba 60pbbbl C HApyLLEHNSMM aBTOPCKOro npasa
B VMIHTepHeTe.

l. TPYOAHOCTU BOPbbbI C MMPATCTBOM B MHTEPHETE

1.  [o HacTynneHus umdpoBOKr AMOXM aBTOPbl U NX YNPABOMOYEHHbIE NULEH3MaTbl UMENn
BO3MOXHOCTb B pa3yMHOWN CTEMNeHW KOHTPONMPOBaTb UCNOMNb30BaHME CBOUX paboT B pa3HbixX
CcTpaHax. HapyleHusa crnyyanucb, HO, Kak NpaBuno, UMenn TeppuTopmnanbHO OrpaHUYeHHbIN
xapaktep. B cnyyae TnpaxmpoBaHUa HE3aKOHHbIX KOMWUn B OAHOW CTpaHe And ux garbHenLwero
pacnpoCTpaHeHNsa Ha TeppUTOpPUN OPYron cTpaHbl NnpaBoobnagaTenu 4acTto Mornm
paccuuTbiBaTh Ha NpeceyYeHne ux BBo3a U/unm Ha npusnedeHmne K OTBETCTBEHHOCTU MECTHbIX
pacnpocTpaHuTenen He3akOHHbIX KON TaMOXEHHbLIMWU OpraHamu.

2. OpfHako 3awmTy aBTOPCKMX NpaB 3aTpydHSAET He TOMNbKO TOT dhakT, YTo VIHTEPHET He
MMeeT rpaHuL 1 NO3BONSAET coBepLUaTh AeNCTBMA MIHOBEHHO. CerogHs B 6onbLUMHCTBE
Crny4aeB OCHOBHbIE 3rIeMeHTbI NMpaTcKoro Beb-canTa pacnpeaeneHbl N0 HECKOSTbKMM Pa3HbIM
cTpaHam. Hanpumep, Hepeako onepaTop NMPaTCKoOro CTPUMUHIOBOrO BEG-canTa NpoXnBaeT B
O[HOWN CTpaHe, a caM calT pa3MeLlaeTcs y XOCTUHr-NnpoBanaepa Ha TeppuTopun Apyron
cTpaHbl. Pannbl ¢ Hapywatowmm npaea C KOHTEHTOM, JOCTYN K KOTOpomy obecnednBaeT
nMpaTckuin BeB-canT, 4acTo XpaHATCA B 0611a4HOM XpaHunuvule y nocTaBLiuKa yCnyr Ha
TeppuUTopumn TpeTben cTpaHbl. [npaTckme canTbl YHacTO UCNOMb3YOT CETU JOCTaBKM KOHTEHTA
(CDN) n obpaTtHble NpoKcU-cepBepbl, pacrnonioXeHHble abCconTHO B ApYrov (T. €. B YeTBEPTOM)
cTpaHe. A OOMEHHOEe MMsi, NoA KOTOPbIM (PYHKLMOHUPYET CalT, MOXET KOHTPONMPOBaTLCS
PEerncTpaTopomM JOMEHHbIX UMEH, HaXOAALWMNMCS Ha TEPPUTOPUN NATON CcTpaHbl. O4eBMaHO,
YTO Takas HOBasi Nnapagurma HapyLLeHUn NoApbIBAaeT OCHOBOMOaratoLWwm NPUHLIAN

*

B HacTosilLlemM JOKYMEHTe OTpaxeHbl MHEHWS aBTopa, KOTopble He 06s3aTenbHO COBNaAAlOT C TOYKON 3peHns
CekpeTapuaTta nnu rocyaapcts-uneHos BOUC, AmepukaHckon accoumaumnm knHokomnadun (MPAA) unu ee
KOMMNaHWR-4reHoB.
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TeppuTopranbHOCTU 3akoHoAaTenbcTBa 06 aBTOPCKOM npase U ewe bonblue 3aTpygHaeT
3PP EKTMBHYIO 3aLLMTy aBTOPCKOro npasa.

II.  AOBPOBOJIbHbIE MEPbI MO COKPALLUEHWUIO MMPATCTBA B UHTEPHETE

3. YuuTbiBas BblLEONUCaHHbIE TPYAHOCTWN, OOHON U3 KNHOYEBLIX cTpaTernn no 6opude ¢
nMpaTcTBOM B HTEpHETe cTano CTUMynMpoBaHNe MHTEPHET-NOCPEAHNKOB, MOCTaBLLMKOB YCIyr
N KOMMEpPYECKNX NPEeANnpUATUA OTKa3blBaTbCA OT COTPYAHNYECTBa C BeO-canTamu,
npuyacTHbIMK K MacliTabHbIM HapyLLeHsiM aBTOPCKOro npasa. HekoTopble HasbiBaloT
NoAo6HbIN NPMHLMN NOAXOA0M «creayw 3a AeHbramun». OgHako JaHHas cTpaTerns Tpebyet
BonbLuero, HeXenu NPOCTO COTPYAHNUYECTBO CO CTOPOHLI NNATEXHbLIX CUCTEM U
peknamogarenemn, pasmeLlaromx peknamy B VIHTepHeTe. XOCTUHr-npoBanaepbl, peectpbl
perncrtpaTopbl AOMeHHbIX UMeH, CDN-ceTu, cepBucebl 06na4yHOro XxpaHeHus AaHHbIX U Aaxe
WHTEpPHeT-NpoBangepbl U NONCKOBbIE CUCTEMbI — BCE OHM MOTYT ChirpaTb KOHCTPYKTUBHYHO
posSib NOCPEACTBOM MPUHSATUS MepP MO HEAOMYLLEHUIO UCMOMb30BaHNA CBOUX NaTtdopM 1
CEepBUCOB C LeNblo HapyLLUeHWs aBTOPCKOro npaea.

A. TUIATEXXHbIE CNCTEMBbI

4.  3HauyMTenbHbIN NPOrpecc AOCTUrHYT B TOM, YTO KacaeTcsi NPUHATMSA 0OPOBOSbHBIX Mep
CO CTOPOHbI OCHOBHbIX MMaTEXHbIX CMCTEM. [IBe KpynHenwme B Mmpe nrnatexHble CUCTEMbl —
Mastercard u Visa — akTMBHO coTpyaHu4aloT ¢ AMepUKaHCKOM accoumaumen KNHOKOMMNaHnm
(MPAA) B Lensax BHegpeHust 3o eKTUBHbBIX CTpaTernin No NpeaoTBpaLLeHMIO NCNONb30BaHWS
NX CEPBMCOB N cucTem Beb-cantamm, NPUYACTHBIMU K HApyLUEHUIO aBTOPCKOro npaea. Kpome
Toro, Visa n Mastercard npuHumatot ot MPAA nHgopmaumnio 06 ncnonb3yemMbix B HapyLLeHue
npas VIC daitnoobmeHHmKax®, KoTopble, NpeanonoX1TENbHO, MOMNyYaloT nnaTexm
nocpeactsom Visa u/unm Mastercard. PayPal Taicke npuHuMaeT Takyto nHcgopmauuio u oeina
OLHOWM U3 NepBbIX MNATEXHbIX CUCTEM, KOTOPbIE CTanu npekpawaTtb 06cnyxuBaHme
annoobmeHHMKoB, HapyLlarowmx npasa NC. Yacto onepatopbl npaTckux Beb-cantos
NCNOMNb3yT CamMyto pasHOOBpasHyto TakTuKy, YTobbl 0B0OMTK OTKa3 B obcnykmBaHun. OpgHako B
AOMOMHEeHNe K NOCTOAHHOMY B3auMOLENCTBUIO C NpaBoobnagaTensamm B 4acTu
npegocTaBreHns UMN ykasaHHon nHpopmauum, Mastercard, Visa n PayPal camoctosTensHO
OCYLLECTBIAT akTUBHbIA MOHUTOPUHI MHTEPHET-NPOCTPaHCTBa. B pesynbtate npuHATUSA
OnuncaHHbIX Bbille JOOPOBOSbHBIX MEpP Y MHOIMMX hainoobMeHHMKOB KONNYECTBO
nonb3oBaTenen CyLecTBEHHO COKPaTUIOCh.

1 OpaHMM 13 Hanboree KpaTKMX onpeaeneHnin MoHATUSA «annoobMeHHMKy SBNAeTcsa criegytowlee: «B otnnune

OT 3aKOHHbIX 06MaYHbIX XPaHUNULL, AAHHbIX, KNMMEHTAMW KOTOPLIX SIBMNSOTCSA hU3nYeckme nuua 1 opraHusaumm,
UmerLLne HeobX0AMMOCTb XPaHUTb AaHHbIE, OCYLLECTBMATL AOCTYN K HUM M 06MeHnBaTbLCst UMK, BU3HEC-MOAENb
(hainooObMeHHMKOB OCHOBaHa Ha NPUBIEYEHUN KITMEHTOB, XEMNatoLLMX aHOHMMHO 3arpyxaTb Ha CBOW KOMMbOTEP
n/unun npocMmaTpmBaTb B MOTOKOBOM pexume nonynspHele, Hapylwatowue npasa VIC daiinel, pasMmeLleHHble Apyrumu
nonb3oBatenamn. busHec-mopenb annoobMeHHUKOB MOCTPOEHa HA OCHOBE KpaXKn KOHTEHTa. PakTnyecku,
harinoodbMeHHVKM 0ObIYHO MATAT UMW NPEAOCTABMAOT UHbIE CTUMYIbI PACNPOCTPAHUTENSAM MOMYNSAPHOro
KOHTeHTa, HapyLwwatowero npasa VC, n He NOOLLPSAOT NCMONb30BaHUE CBOWX YCMYT B LENAX HAAEXHOIro XpaHeHUst
AaHHbix». CMm. cTp. 1 poknaga «Behind the Cyberlocker Door: A Report on How Shadowy Cyberlocker Businesses
Use Credit Card Companies to Make Millions», nogrotosneHHoro komnaHuven NetNames ansa opraHusauum Digital
Citizens Alliance https://www.netnames.com/assets/shared/whitepaper/pdf/dca-netnames-cyber-profibility-
1.compressed.pdf ceHTa6pb 2014 .


https://www.netnames.com/assets/shared/whitepaper/pdf/dca-netnames-cyber-profibility-1.compressed.pdf
https://www.netnames.com/assets/shared/whitepaper/pdf/dca-netnames-cyber-profibility-1.compressed.pdf
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B. WHTEPHET-PEKINTAMOOATEIA

5. MHTepHeT-peknama — eue ogHa cepa, B KOTOpPON yaanock obutbcs nporpecca. B
2012 r. BegyLime accoumaumm peknamogaTenen n peknamHblx areHTcTB CoeauHeHHbIx LTaToB
Amepukn B3N Ha cebst 06s3aTeNbCTBO UCKITHIOYUTL ONepaTopoB BeO-canToB, rae pasMeLleH
HapyLLaloLWniA aBTOPCKOE NPaBO KOHTEHT, U3 Yucra nonydarenen 4OXOA0B OT peKraMbl
3aKOHHbIX TOBapOB 1 ycnyr’. OfHaKO y4NTbIBaAS CIIOXKHOCTb 3KOCUCTEMbI MHTEPHET-PEeKNambl,
HeobXxoanMO NPUHATL AONONHUTENBbHbIE MEpPbI, YTOObI OrPaHNYNTL CYLLECTBEHHbIE PEKITAaMHbIE
A0X04bl NMPaTCKUX canToB. [10 3TOM NpUYMHE pAg KPYMHENLUMX YHACTHUKOB 3TOM 3KOCUCTEMBI,
B YacTHOCTU Accoumaumsa HaumoHanbHbIX peknamogatenen (ANA), AmepukaHckasa accoumaums
peknamMHbix areHTcTB (AAAA) 1 Bropo nHtepHeT-peknamsl (IAB), o6begmuHunmu ycunums c
yneHamn MPAA, gpyrummn npaBoobnagatensiMm 1 TEXHONOrM4YeCckumMm nnatpopmamm ¢ Lenbto
coanaHus koHcopumyma Trustworthy Accountability Group (TAG)®. UnnummposaHnHas TAG
nporpamma no 6opsbe ¢ nupatcTeom «Brand Integrity Program Against Piracy» HanpasneHa Ha
oKasaHue peknamogaTtensiM U UX TEXHONOrM4eckMM napTHepam NoMOLLM B BbisiBNEHUN Be6-
CanToB, KOTOPbIM MPUCYLL, HEAONYCTMMO BbICOKMI PUCK HapYLLEHNS aBTOPCKOro npasa unu npas
Ha TOBapHbI€ 3HaKK, YTO CNOCOOCTBYET OCYLLECTBNEHMIO CTpaTernn «cneayn 3a geHoramm» ¢
LieNblo NULEHNsI ONepaTopoB NMPAaTCKMX CanToB 4OXOAOB OT peknamMbl. TAG obnagaet
OFPOMHbIM MOTEHUMANoM B TOM, YTO KacaeTcs Nomcka nog pykoBOACTBOM NpeacTaBuTeNnen
oTpacnu 4O6pOBOMbHOMO peLleHnsi, CNoCOBHOMro MOMOYb NEPEKPbITb OFPOMHbBIE NOTOKM
peknamMHbIX JOXO40B, U3-3a KOTOPbIX HapyLLleHWe aBTOPCKOro npasa B HTepHeTe Ha
CErofHALWHNI OeHb ABNAETCS NPUObLINbHBIM 4ENOM.

6. B apyrux ctpaHax npUHMUMaloTCAa pasrnmyHble Mepbl, YTOObl NOMOYb UHTEPHET-
peknamoaartensM oTkasaTbCs OT COTPYAHMYECTBA C NMpaTckumm Beb-cantammn. B
CoeanHeHHoM KoponeBcTBe yxe yaanocb A40bUTbCA HEKOTOPbIX pe3ynbTaToB Grnarogaps
nporpamme «Operation Creative» un lNepeyHto cantos-Hapywmtenen (IWL). Mporpamma
«Operation Creative» — pe3ynbTaT NapTHEPCKNX OTHOLLEHWUA MeXaYy OTAENIOM NONnuumn no
bopbbe ¢ npecTynHOCTL0 B cdhepe uHTennektyansHon cobcteseHHocTn (PIPCU) 1 peknamHom
nHaycTpuen Benmkobputanun. OHa no3BonseT npaBoobnagatensam BbisiBNSTb BE6-canThl,
Hapywatowwme npasa NC, n coobate o HUx B PIPCU ¢ npefcraBneHnem nogpooHbIX
AokasatenbcTB. 3aTem coTpyaHukn PIPCU camocToaTenbHO oueHnBatoT Takme Beb-canThbl 1
NpeanpUHUMAIOT NONbITKY CBA3ATbCSA C MX onepaTtopamMu, YTobbl Te yCTpaHWUN HapyLIEeHNS.
Ecnu HapyweHusa Ha Beb-cante He ycTpaHsatoTed, PIPCU BHOCUMT COOTBETCTBYHOLLNIA BEG-CanT B
MepeyeHb canToB-HapywmnTenen. PeknamHble areHTCcTBa MOryT NONy4Y1MTb AOCTYMN K 3TOMY
NepeyHto Yepes MHTePHeT-NopTan 1 MOryT UCNONb30BaTh ero ANs BbiABIeHns Be6-canTos, OT
pa3MeLLeHNs pekraMbl Ha KOTOPbIX OHM MOTYT OTKa3aTbCA B CBA3W C HapyLleHnem aTumm Beb-
cantamu npas C. Bnarogaps nporpamme «Operation Creative» n NepeyHio cantos-
HapywuTenen obbem peknambl, pasmeLlaeMon KpynHenwmmm 6puTaHCKUMmn peknamHbiMum
KOMMNaHWSIMK Ha BeB-caiiTax, HapyLUuatLLMX aBTOPCKoe Npaso, cokpaTtuncs Ha 73%”.
NHTepecHon n LueHHon xapaktepuctukomn nporpammbl « Operation Creative» un lNepevHa cantos-
HapyLmTenen aBnseTca cogencTene Co CTOPOHbI MpaBUTENbLCTBA U AOBEPUE K NPUHMMAEMbIM
mMepaM, Yyemy cnocobeTtyeT ydactme PIPCU. HepasHo MPAA coBmMecTHO ¢ npaButenscTBamMu
N MeCTHbIMK peknamopaTensmu FoHkoHra (CAP, Kutan) n BbeTHama paboTana Hag
opMUpOBaHNEM NEPEYHEN CanTOB-HapyLInTenen B yka3aHHbIX CTpaHax u panoHax.

2

X Cwm. https://www.ana.net/content/show/id/23408 anpens 2012 1.

Cwm. nybnukaumio «Fight Internet Piracy», Trustworthy Accountability Group (TAG), pa3meLLeHHyto No agpecy
https://www.tagtoday.net/piracy/.

4 Cwm. ny6bnukauumio «Operation Creative Sees 73 Percent Drop in Top UK Advertising on lllegal Sites»
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/Operation-
Creative-sees-73-per-cent-drop-in-top-UK-advertising-on-illegal-sites.aspx, aBryct 2015 r.


https://www.ana.net/content/show/id/23408
https://www.tagtoday.net/piracy/
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/Operation-Creative-sees-73-per-cent-drop-in-top-UK-advertising-on-illegal-sites.aspx
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/Operation-Creative-sees-73-per-cent-drop-in-top-UK-advertising-on-illegal-sites.aspx
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C. OOMEHHbIE NMEHA

7.  OpawvH n3 Hanbonee NPoOCTbIX CNOCOBOB NpeKkpaTUTbL paboTy NMpaTcKkoro Beb-canta —
NPUOCTAHOBUTL PErucTpaLmio ero JOMeHHoOro umeHn. MPAA coTpygHU4aeT ¢ peecTpamu
AOMEHHbIX MMEH C Lienbto obecneyennst NpUHATUA 06POBOSbHBIX MEP NO NPUOCTaHOBKE
perncTpaumm JOMEHHbIX UMeH BeB-CanToB, ONYCKaOLWMX SBHbIE U OOLUMPHbIE HapYLLEeHNUs
aBTopckoro npaea. B 2016 r. MPAA 3akntouuna cornawieHne o npeaocTaBneHumn ctatyca
AOBEpPEHHOro ysegomuTens ¢ peectpom Donuts, B KOTOPOM 3apermcTpupoBaHo HanborbLuee
UYMCI0 HOBLIX AOMEHOB BEpXHero ypoBHs ([ABY). B cootBeTCcTBUM C 9TMM cornaweHnem MPAA
MOXeT coobLLaTh O IBHO HapyLlalLmMx aBTopckoe npaBo Beb-canTax, PYHKLUNOHMPYIOLWMX Ha
ABY, agMnHncTpupoBaHne KoTopbix ocywectenseT Donuts, nocne Toro, kak MPAA
npeanpuUMET NOMbITKY CBSA3ATbCA C XOCTUHI-NPOBangepoM U permcTpaTtopom nMpaTckoro Beo-
cavTa ons yperynvpoBaHus BO3HUKLLMX BONPOCOB. Kpome Toro, B COOTBETCTBUN C
cornawleHnem o npegocrasneHnn ctatyca gosepeHHoro ysegomutens MPAA HanpaBsngaeT
pernctpatopy Donuts nakeT gokasaTtenbCTB 1 3asiBNieHNe O TOM, YTO COOTBETCTBYHOLMIN BED-
caiiT 6bin NpoaHanManpoBaH YenosekoM®. CornatueHve o npeaocTaBneHumn cratyca
AOBEPEHHOro yBeJoOMUTENSA A0Ka3aro CBO 3P(EKTUBHOCTb, Y HA €ero OCHOBaHUN
npuocTaHoBneHa pernctpaums [BY HekoTopbIx NupaTckux Beb-cantoB. AHanormyHoe
cornaweHue o npeaocTaBneHmMmn ctaTyca 4OBEPEHHOIO yBeAOMUTENS 3aKNo4eHo ¢ Ay6anckum
pernctpatopomMm Radix — kpynHenwmm B A3nm peectpom HoBbIx 0owmx [BY,
ocyllecTernsowmMM agMmmHucTpmpoBanue [BY .online, .tech, .space, .web 1 HekoTopbIX ApYrnx
OBY®. Kpome Toro, MPAA 3akntounna ¢ apyrumm peectpamu [1BY 6onee HeoduumansbHoe
cornaweHve o gobposonbHOM yBegomneHun. bnarogapsi aTum go6poBonbHbIM MepaMm, Ha
CErogHsWHMI aeHb Obina npuocTaHoBreHa pernctpauus 25 [BY nupaTtckmux Beb-cantoB. XoTs
nupaTcKne canTbl MOryT NepenTn N 0bbIMHO NepexoasT Ha HoBble [1BY, cmeHa gomeHa 0B6bI4HO
B HEKOTOPOW CTeneHu 3aTpyaHaeT paboTy Takmx Be6-canTos.

D. XOCTUHr-NMPOBAMOEPHI

8. XOCTUHr-NpoBanaepbl — eLle ogHa rpynna MHTepPHEeT-NOCPESHUKOB, OT KOTOPbIX 3aBUCAT
nupartckue Beb-cantol. [Ansa pannoobMeHHNKOB NOTEPSA XOCTMHIa MOXET UMETb
paspyLmnTenbHble NOCNEACTBUS, NOCKOMbKY canlTam Takoro poga Tpebyetcsa orpoMHbIn 06bem
AWCKOBOro NPOCTpaHCTBa Ha cepBepax. CTPMMUHIOBbLIM calTam 1 carhTam, pasmeLlatolnm
CCbIfIKN, OTKa3 B NPeOOoCTaBMEHNN XOCTMHIa BpeaAUT B MEHbLLIEN CTEMEHN, N Takue CanTbl HacTo
ObLICTPO NOABNAKTCS B APYrOM MECTE — Ha CepBepax XOCTUHI-NPOBangepoB, KOTOpbIE B
MEHbLLEN CTEMNEHN rOTOBbI COTPYAHUYATL UM BOOOLLE OTKa3bIBAKOTCHA OT COTPYAHMYECTRA,
MOCKOSIbKY Takne canTbl 0O6bIYHO HE 3aHMMAtOT MHOMO MecTa 1 camu dhansibl C MMPaTCKUM
KOHTEHTOM Ha HUX He XpaHATCcA. TeM He MeHee, OTKa3 B NpefoCTaBneHnn yCryr XOCTUHra
MOXeT HapywmnTb paboTy Beb-carTa, NOCKOMbKY XOCTUHI-NPOBanaep ABASETCS OOQHUM U3
BaXXHENLLMX NOCPEOHMKOB, OT KOTOPbIX 3aBUCAT BCE NMpaTcKkne Beb-canThbl.

° Cwm. nybnukaumto «Donuts and the MPAA—Striking the Right Balance», http://www.donuts.domains/donuts-

media/blog/donuts-and-the-mpaa-striking-the-right-balance, dpepans 2016 .

6 Cwm. nybnukaumio «Radix and the MPAA Establish New Partnership to Reduce Online Piracy»,
http://ww.prnewswire.com/news-releases/radix-and-the-mpaa-establish-new-partnership-to-reduce-online-piracy-
579359971.html, man 2016 r.


http://www.donuts.domains/donuts-media/blog/donuts-and-the-mpaa-striking-the-right-balance
http://www.donuts.domains/donuts-media/blog/donuts-and-the-mpaa-striking-the-right-balance
http://www.prnewswire.com/news-releases/radix-and-the-mpaa-establish-new-partnership-to-reduce-online-piracy-579359971.html
http://www.prnewswire.com/news-releases/radix-and-the-mpaa-establish-new-partnership-to-reduce-online-piracy-579359971.html
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9. Kak nokasbiBaeT onblT MPAA, XOCTUHr-NpoBanaepbl BolpaXKatoT FOTOBHOCTb K
A06pOBONBLHOMY COTPYAHUYECTBY B YacTu NPeKpaLleHnss okasaHus ycnyr nupaTckum Beb-
canTam nocre Toro, Kak cyf, BbIHECET NOCTaHOBEHNE, 06513bIBatoLLee KOHKPETHOIO XOCTUHT-
npoBangepa npekpaTuTb NpegocTaBneHne yenyr ogHOMY UM HECKOSNbKMM NUpaTCcKum Be6-
cantam. OTo ocobeHHO xapakTepHo ans EBponbl, yunThiBas, YTO 4EACTBYIOLNA Ha ee
TEpPPUTOPMM NPaBOBON PeXMM NO3BONSAET NpaBoobnagaTensam obpaTnTbCca B Cya U
notpeboBaTb OT MOCPEAHUKOB M NOCTABLUUKOB YCMYr NPUHATE MEPbl MPOTUB MHTEPHET-
nupatcTBa 6e3 Heo6X0AMMOCTM A0Ka3blBaHUS (pakTa BO3HUKHOBEHUS Y TakUX NOCPEeaHUKOB
6e3ycnoBHON NN cybecmamapHom OTBETCTBEHHOCTU. OTOT NPaBOBOW PEXUM MMeEeT
HeoLeHMMOoe 3Ha4veHune B nnaHe obecneyeHnst 6asbl ANa COTPyAHMYECTBA MexXay
npasoobnagartensimm n noctaswmkamm ycnyr B EBpone. bBnarogaps emy mexay MPAA un
PAOOM XOCTMHI-NpoBangepos no scen EBpone AencTBYOT NporpaMmmbl, NO3BOMSOLLNE
coobuwaTh 0 canTax-HapyLnTensx.

.  OBECMEYEHUE CTUMYIOB ANA NPUHATUA AOBPOBOJIbHbLIX MEP

10. CHmxeHne macwTaba ywepba oT MHTEPHET-NUPATCTBA ABNSAETCA ANs BriagenbLes
aBTOPCKMX NMpaB 04eBMAHLIM CTUMYNOM K 06ecneyeHunto NPUHATMA JOOBPOBOMbHbBIX Mep.
OpHako Kakyto nonb3y B MPUHSATUN NOAOOHBLIX Mep BUOSAT NOCTaBLLMKN YCIYT, UHTEPHET-
NOCPEOHNKN, NNaTeXHblE CUCTEMbI, MHTEPHET-pEKnamogaTeny u 1.4.7

11. Psapg dakropoB ybeamnm aTnx y4aCcTHUKOB B HEOBXOAMMOCTU NPUHATUS OOPOBOMbHbIX
Mep 1 COTpyaHUYECTBa C BNnagenbLuamm aBTOPCKMX npae. Bo-nepBbix, MHOrMe KoMNaHun He
XOTAT, YTOObI NX accouMmMpoBany ¢ TEMU, KTO 3aHMMaeTCs HE3aKOHHOW AeATeNbHOCTbIO, B TOM
yucne ¢ HapyLmTensiMmM aBTopckoro npasa. Kpome Toro, ecnu 3akpbiTh rnasa Ha
KOMMepYeckoe COTPyaHUYECTBO C NMpaTCKMMmn Beb-carTaMum, 3TO MOXET UMETb
paspywuTensHble nocneactsus. Hanpumep, B CoegmHeHHbix LTatax Amepukm (CLUA), B
paMKax yrorioBHbIX A€ O HapyLUeHU aBTOPCKOro npaea NoCpeaHUKOB NPU3HaoT
COyYaCTHMKaMu NPECTYNIEeHNs!, XOTS U HE NPUBMEKAIOT K OTBETCTBEHHOCTU. [loMmmo aToro,
MOCTaBLUWUKM YCNYT U UHTEPHET-NOCPEHUKN YacTo CcHUTaOT JOBPOBONbHOE COTPYAHNYECTBO C
npaBooGnagarensamu nyyllen anbTepHaTUBON roCyAapCTBEHHOMY PErynmpoBaHUIO UNn
3aTpaTHomn cyaebHom Tskbe B OTHOLLEHUN BO3MOXHOW OTBETCTBEHHOCTU (6e3yCrioBHOM Unu
cybcmamapHom) 3a HapyLLeHne aBTOPCKOro npasa u/unu yrpate rapaHTuii HeNnpuBIeYeHns K
OTBETCTBEHHOCTW 3a HapyLLUeHMe aBTOPCKOro npasa TpeTbMn nuuamn. [JobposonbHoe
COTPYOHMYECTBO Mexay npaBoobnagarensmu, NocTaBLUMKaMKn YCIyr U UHTEPHET-
nocpeaHvkamMm EeNCTBUTENbHO B3aUMOBbBIFO4HO, MOCKOMbKY CNOoCcOBCTBYET CO3AaHMI0
NHTEPHET-3KoCUCTEMBI, 0becneyumBatoLLen 6onee 6naronpuaTHbIE YCNOBUSA AN 3aKOHHOW
KoMMepLMK 1 6onbLuyto GesonacHocTb Ana notpeburtenen’.

! [Nonb3oBaTenu nupaTcKnx Beb-caliToB B 28 pas3 Yawle CTpagakT OT BpeAOHOCHOro nporpaMmmMmHoro

obecnevenus. Cm. goknag Digital Citizen Alliance «Digital Bait: How content theft sites and malware are exploited by
cybercriminals to hack into internet users’ computers and personal data».
https://media.gractions.com/314A5A5A9ABBBBC5E3BD824CF47C46EF4BOD3A76/0f03d298-aedf-49a5-84dc-
9bf6a27d91ff.pdf, nekabpb 2015 r.
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V. BO3MOXHbIE CMMOCOBbI CTUMYJIMPOBAHWUSA NMPABUTEJIbCTBAMU NMPUHATUA
AOBPOBOJIbHbIX MEP U MNMOJIb3A OT 3TOIO

12. TpaBuTtenbCcTBa MOryT HECKOMBKMMKU cnocobammu CTUMyNMpoBaTh NPUHSATME BNagenbLaMmm
aBTOPCKMX NpaB, MHTEPHET-NOCPEAHNKAMM 1 OPYTMMM NOCTaBLLMKaMm ycryr 406pOBOSbHbIX
Mep MO COKpaLLLeHMIO MHTepHeT-NupaTcTea. [paBuTensCcTBa MOryT NPOBOAUTL CryLUAHUS C
Lenblo U3yYeHnst TOro, Kakum ob6pasoM MeCTHbIE UHTEPHET-MOCPEAHMKN 1 MOCTaBLLUMKKN YCryr
(Hanpumep, NNaTexHble U peknamMmHble CEPBUCHI) OKa3blBalOT MNOAAEPKKY NUPaTCKUM BEO-
cavtam, 1 NooLpaTb COTPYAHMYECTBO C BriagernblamMn aBTOPCKUX Npas, YTOObI NONOXNUTb
KOHeL, nogobHon nogaepxke. NpaBuTenbCTBa MOryT MPUHUMATL 3aKOHbI U HOPMATUBHbIE aKThbl
obuero xapakTtepa, npegycmaTtpuvBatoLime BBeAeHme npuHumna «obssaHHocTn 6e3
OTBETCTBEHHOCTW», KOTOPLIN BbiN NpMHAT B EBpone cornacHo ctaTtbe 8.3 Aupektusbl EC no
aBTopckomy npasy®. Kpome Toro, npaBuTenLCTBa MOrYT NOPYHUTL NPABOOXPAHUTENBHBIM
opraHam B3aMMogencTBoBaTb C UHTEPHET-NOCPEAHNKAMU U NOCTaBLUMKAMMN YCNYT C LieNbto
CTUMYNNPOBATb MX K NPUHATUIO JOBPOBONBHBIX MEP MO NPEKPALLEHMIO COTPYAHMYECTBA C
nupatckummn Beb-cantamu. Nprumepom nogobHom paboThl ABNSETCA ONMcaHHas Bbiwe paboTa,
KoTopyto npoBoauT npaeuTenbcTBo CoegmnHeHHoro KoponescTea yepe3 PIPCU.

13. Tpwv npuHATMM 3P DEKTMBHBIX 4OOPOBOSIBHLIX MEP MO COKPAaLLEHUIO MHTEPHET-NNPATCTBa
BbIUIPbIBAIOT U NPaBUTENbCTBA, U rpaxgaHe B uenoM. B cnyvae npaBuTenbCcTB 3dEKTUBHbIE
A06pPOBONbHbIE MEPbI MPUBOOAT K CHUXEHUIO Yncna obpalleHni B npaBooXpaHUTeNbHbIEe
OpraHbl B CBSI3W C HE3aKOHHOW NMPAaTCKON AeATENbHOCTBIO U MOTYT YMEHbLUUTL NOTPEBHOCTL B
3aKOHOTBOPYECKON OAEATENbHOCTU U perynmpoBaHnn. Kpome Toro, NOCKONbKY apeKkTUBHbIE
A06pOBOSbHbIE MEPbI YAacTO NPUBOAAT K YMEHbLUEHWUIO YMcna cyaebHbIX TSXO, CHxXaeTcs
Harpyska Ha cygebHyto cuctemy. BoobaBok KO BceMy, MO Mepe COKpaLLeHNs UHTEPHET-
NMPaTCTBa YBENMUMBAKOTCA MHTEPHET-NPOAAKN OXPaHAEMbIX aBTOPCKAM MPaBoM paboT’, uTo
MPUHOCUT NPaBUTENBCTBAM HANorM 1 Apyrne BbIroAbl, CBA3aHHbIE C KOMMEPYECKON CAHEPOW.
[na notTpebutenen cokpalleHne MHTEPHET-NMMPAaTCTBA CHUXaET PUCKN 3apaXKeHNs KoMMNboTepa
3noBpeaHbIMU NPporpaMmMamMuy U yTeYKM NepCcoHarnbHbIX AaHHbIX.

VIll. 3AKITIOYEHUE

14. EQMHOro npocToro peLleHnsi, KoTopoe No3BOSIUT MOKOHYUTL C UHTEPHET-NNPATCTBOM, He
cyuwlecTtByeT. AKTMBHas NpaBOOXpaHUTENbHasA OEeATENbHOCTb U LerieHanpaBeHHble
rpaXxgaHCKMe NCKM No-NpexXHEMyY OCTaroTCH BaXXHENLLUMUN MHCTPYMEHTaMu1 A51s
yperynmpoBaHusi Hanbonee BONUIOLWLMX ClydaeB HapyLLIEHUN 1 co3aaHns HeobxoauMbIX
npaBoBbIX NpeueaeHToB. BmecTe ¢ TeM yuntbiBas OBLLMPHBIN XapakTep MHTEPHET-NMpaTCcTBa,
ANs cokpalleHus obulero macwrtaba HapyweHu B IHTepHeTe HeOBX0AMMO yBENUYNTL
3aKOHHOE npearoxeHue paboT B CETU B COMETaHUU C NPUHATUEM 3(PDEKTUBHBIX
A06poBonbHbIX Mep. [Jo6poBOrbHbLIE Mepbl HE 06s13aTENbHO AOMMKHbLI OrpaHNYMBaTLCS
HaLMOHanbHOW TeppuUTOpUEn 1 OOIMKHbI NpegycMaTpuBaTb HEOOXOAMMYO MacLTabupyemocTb,
4YTOObI CTaTb 3PPEKTUBHBIM CPEACTBOM, KOTOPOE CAenaeT MHTEPHET-NMPaTCTBO HE TakuM
nerkum n NpubblinbHBIM Aenom. B oTnnymne oT 3aKOHOB U HOPMATUBHBIX akTOB, AOOPOBOSbHLIE
Mepbl MOryT 6bITb BbICTPO aganTupoBaHbl 4518 60pbObl C HOBLIMM hopMamMun NMpaTcTea B

8 Cwm. Oupektmea 2001/29/EC EBponenckoro napnameHnta n Coeeta o1 22 mas 2011 r. «O rapmoHusauum

HEKOTOPbIX aCMEeKTOB aBTOPCKOro Npasa M CMEXHbIX NpaB B UH(MOPMaLMOHHOM obLuecTBe»,
http /leur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001L0029:EN:HTML

Cwm., HanpumMep nposeaeHHoe YHuBepcutetom KapHern — MennoH nccnegosaHve, KOTopoe nokasasno, 4To
6n0KV|pOBaHV|e 19 nuparckmx Beb-canitos B CoeamHeHHOM KoponescTee NpMBENO K yBenMyeHno noTpebnexHmns
3aKOHHOro MHTepHeT-KoHTeHTa. «Website Blocking Revisited: The Effect of the UK November 2014 Blocks on
Consumer Behavior» https://techpolicyinstitute.org/wp-content/uploads/2016/04/UK-Blocking-2-0-2016-04-06-
mds.pdf, anpenb 2016 r.
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WhTtepHeTe™®. Kpome Toro, kak ykasaHO B HAaCTOSILLLEM JOKYMEHTE, NPUHSATUE A0BPOBONbHbIX
Mep BbIFOQHO BCEM, MOCKOSIbKY MOMb3Yy OT HMX MOfy4atoT He TONbKO NpaBoobriagaTenu, HO n
WHTEPHET-NOCPEHNKM, NOCTaBLLMKN YCYr, NPaBUTENbCTBA U OObIYHbIE MHTEPHET-
nonb3oBartenn. B cBA3M ¢ 3TMM NpaBuUTENbCTBAM CriedyeT NooLpPsATb NPUHATNE JOOPOBOMbHbBIX
Mep B Ka4yeCTBe BaXXHOro crnocoba pelueHnss npobrnembl HapyLeHNS aBTOPCKOro npaea B
MHTepHeTe.

[KoHew, gokymeHTa]

0 Hanpumep, Amazon, eBay un Facebook HegaBHO BHECN U3MEHEHWST B CBOMW MOMUTUKW/YCIOBUS

obcnyxMBaHUS 1 3anpeTunm NPoAaxy U peknamy YCTPONCTB C YCTaHOBAEHHBIMU NMMPATCKUMMN NPUIIOKEHNSAMN,
KOTOpble MOTyT BbITb NCMOMb30BaHbI AN MOTOKOBOW Nepefayn KoHTeHTa, Hapylatowero npasa NC. Cwm.
http://variety.com/2017/digital/news/facebook-bans-kodi-piracy-devices-1202445930/, man 2017 r. 3T U3MEHEHUSA
0TYaCTU ABNSIOTCA Pe3ynbTaTOM HEMNpPepbIBHOIO COTPYAHUYECTBa Mexay npaBoobnagatensmMmm 1 ykasaHHbIMU TpeMmst
WHTepHeT-nnaThopmamu.
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