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HOPMOTBOPYECKAA NMOMOLLb, OKA3bIBAEMAA BONC B OBJTACTU 3ALLNTHI
MPAB MHTEJIJTIEKTYAIIbHOMN COBCTBEHHOCTIN

Lokymenm nodzomoeneH Cekpemapuamom

AHHOTALUA

B HacTosWweM JOKyMEHTe pacCMOTPEHbI OCHOBHbIE OCODEHHOCTN HOPMOTBOPYECKOM MOMOLLM B
obnacTtu 3aWwuTbl NpaB MHTENMNeKTyanbHON COBCTBEHHOCTH, OKa3biBaeMon CekpeTapnaTom
BcemupHon opraHusauum nHtennektyansHon cobcteeHHocTn (BOUC) B pamkax ee nporpaMmmbl
17, «ObecneyeHne ysaxxeHus MIC». [JoKyMeHT npu3BaH onucaTtb CTPYKTYPY, COAepXaHune n
dopmat Takor NoMoLLM, NPeaocTaBNAeMon B COOTBETCTBUN ¢ MaHgaToM KOHCYNbTaTUBHOMO
komuTeTa no 3awmTte npas (KK3IM) n Oxungaemsiv pesynstatom 1.2 («Lenesbie n
cbanaHcnpoBaHHbIe 3akoHoAATEeNbHbIE, PErYNATUBHbBIE U NONUTUYECKME PAMOYHbIE NOMOXEHNS
NC»), kak oH onpeaeneH B Nporpamme n 6rogxete BOUC, a Takke B paMkax pekomeHgaumm
45 lMoecTkn aHss BOUC B obnacTtu pas3sutusi.

L. OCHOBHBbIE NMPUHLUMNbI

1. Ha ceccun NeHepanbHon Accambnien BceMmpHOM opraHm3aumm NHTenneKkTyanbHon
cobectBeHHocTn (BOWUC), cocTosiBienca B 2008 r., rocygapcTBa-yneHbl MPUHANK pelleHme
yTBEPAUTL CcTpaTernyeckyto uenb VI «MexayHapogHoe CoOTpyaHUYECTBO, HanpaBneHHoe Ha
obecneyeHne yBaxkeHNsa NHTENNEeKTyanbHon co6CTBEHHOCTUY. Peanusaums ctpaTerniyeckomn
uenu VI npegnonaraeTt co3gaHue YCnoBuii, CNOCOOCTBYHOLLNX YBAXKEHUIO MHTENNEKTyanbHOM
COBCTBEHHOCTU Ha YCTOMYMBOWM OCHOBE, B Aiyxe pekomeHgauumn 45 NosecTkm gHA B obnactu
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passutus (MOP)Y. Mporpamma 17 BOUC («O6ecnevenue yBaxeHus MC») — 3To OCHOBHas
nporpamma OpraHu3aunm, HanpaeneHHas Ha peanu3aumio aton uenu. OgHO M3 HanpaBneHun
AEeATENbHOCTN, NPeayCMOTPEHHbIX NporpammMon 17, cornacHo mangaTy KoHcynbTaTMBHOMO
komuteTa no 3awmrte npae (KK3IM) n Oxungaemomy pesynbtarty 1.2 («LleneBbie 1
cbanaHcupoBaHHbIE 3aKOHOAATESbHbIE, PETYNSATUBHBIE U MONUTUYECKME PaMOYHbIE NOSNOXEHUS
NC»), kak oH onpeaeneH B MNMporpamme n Grogpxkete BOMC, — 310 cogenctame rocygapcresam-
YyfieHam nNyTem Oka3aHWsi HOPMOTBOPYECKOM NOMOLLM B 06n1acTyi 3almThbl Npas
nHTennektyanosHon cobcteeHHocTu (MAC).

2. Llenb HacTosiLero 4OKyMeHTa — NpeacTaBnTb JOMOMHUTENbHYIO MHCOpMaLMIO 1
coobparkeHusl, KacaroLmecsi HOpMOTBOpYEeckon nomowm B obnactm 3awmtel [MNC. OH
COOEPXMNT NOSICHEHMSI OTHOCUTENBHO MacwTaboB 3TON NOMOLLM, B TOM YMCHE CTaTUCTMYECKNE
AaHHble 3a nepuoa ¢ 1 aHBaps 2014 r., n ee COLI,Gp)KaHVIFIZ.

. OBBbEM

3. Mo npocbbe rocymapcte-uneHoB CekpeTtapmat BOVC npegocTtaBnsdeT pekomeHgauum
OTHOCUTENBLHO NOMNOXEHWI, KacatoLwmxca 3awmuTel npas NC, paspaboTaHHble C y4eToM
KOHKPETHbIX MOTPEOHOCTEN 1 YCIOBWIA 3anpallnBatoLLIEN CTPaHbI, a TakKe MMOKNX
BO3MOXHOCTEW N BapMaHTOB, NPeayCMOTPEHHbIX YacTbio Il CornalueHns no Toproebim
acnekTam npas WHTENneKTyanbHoi cobcTeeHHocTn (Cornawenuns TPUMC)®. Mobas
HOPMOTBOPYECKasd MOMOLLb NPeAOCTaBNAETCA UCKITHYNTESNBHO Ha ABYCTOPOHHEN, HENTPAarbHOM
N KOHMAEeHUManbHON ocHoBe. NoMoLLb, OKa3biBaemasi pa3BmBaloLLMMCS CTpaHaMm, HauMeHee
pa3BuTbiM cTpaHam (HPC) n cTtpaHam ¢ nepexogHon SKOHOMUKOW, BKINOYAET KOMMEHTapUn no
NpoeKTam NONoOXeHUM HaLMoHanbHOro 3akoHogaTenbcTBa o 3awmte MC un
pekomeHgaumm/cogencTeme B npoLecce NoaroToBKM Takux NonoxeHun. B 3aBucumocTn ot
noTpebHoCcTeNn, ykasblBaeMbliX 3anpallinBarowumM rocyaapCTBOM-4r1eHOM, OKa3aHUIo
HOPMOTBOPYECKON MOMOLLIN MOXET NMpeALlecTBOBaTb KOHCYNbTaTUBHAsA MUCCUS C LiENbio
obcyxaeHusa ¢ oUPeKTUBHBIMU OpraHamMu BONPOCOB, Kacarowmxca 3awmTel npas UC,.
HopmoTBopueckasa nomoLlpb B obnactu 3awmtsl npas VC okasbiBaeTcs B COOTBETCTBUM C
pekomeHgauuamu NAP 13%, 14° n 45.

! PekomeHpauus 45 MAOP tpebyeT ot BOUC «ocywecTBNsATb NOAX0A K 3aLLMUTE NPaB UHTENIEKTYanbHON

COBCTBEHHOCTM B KOHTEKCTE Bonee LMpoKnx MHTepecoB obLuecTsa U, B 0COOEHHOCTH, 03ab60YEHHOCTEN, CBA3AHHbBIX
C passutuem, umes B BUAy, 4To B cooTBeTcTBMU co CtaTben 7 Cornawenna TPUMC «oxpaHa v 3awuTta npas
WHTENNeKTyanbHON COBCTBEHHOCTW AOIMKHbI BHOCUTL BKIaA B pa3BUTME TEXHNYECKUX MHHOBALWNA, a Takke nepegavy
W pacnpocTpaHeHne TEXHOMNOrMM K 060K AHON BbIroAe NPOM3BOAUTENEN 1 NONb30BaTENEN TEXHUYECKUX 3HAHWNA,
npu4emM Taknum o6pa3om, KOTophln Obl cogencTBoBan counanbHOMY U 3KOHOMUYECKOMY 6raroCOCTOSIHUIO U
pasHOBecHio npas 0653aHHOCTEN».

CneayeT HaNoOMHUTb, YTO OLIEHKA cTpaTermdeckon uenu VI npoBoamnace 3a nepuog ¢ sHeaps 2010 no uioHb
2014 r. (http://www.wipo.int/export/sites/www/about-
wipo/en/oversight/iaod/evaluation/pdf/evaluation_strategic_goal_vi.pdf). 3Tta oueHka cogepxxana nHgopmaumo o
HOpPMOTBOpPYECKOW NomoLuy B obnactu 3awmtel npas NC (cTp. 12). B oTHoweHnn nyHkTa 35 6bIN0 0TMEYeHO
cneaymwoulee: «/HTepBblO C BbIGOPKONM CTpaH-6eHednunapoB NOATBEPAMIIM BEICOKOE KQ4eCTBO U HEWTPabHbIN
XapakTep KOHCyrnbTauui, KOTopble Obinn oxapakTepu3oBaHbl Kak HenpeaB3saTtble. B uenom ctpaHbl-6eHedmumapsl
Nno LOCTOMHCTBY OLIEHWNM TO, KakuM 06pa3om Gbinv NnpeacTaBrneHbl 3T BapyMaHTbl CO BCEMU UX NPEUMYLLLECTBAMM U
HefocTaTkaMu, a He B BUAE KaKUX-TO (PUKCMPOBaHHbIX peLleHnidi. OHM Takke NoayvepkHynu ToT akT, 4To
koMmeHTapum BONC Bkntovanu coobpakeHnst OTHOCUTENBHO MMOKMX BO3MOXXHOCTEN, NPeAyCMOTPEHHbIX YacTbto 1l
Cornawenunsa TPUMC. OueHka, B xoae KOTOpoW Gbina npoaHanuanpoBaHa Npoun3BosibHas Bbloopka KOMMEHTapUEB,
npenocTaBrneHHbIX rocygapcTBam-yrneHam, NoaTBepanna MHeHUs CTpaH-6eHednLmMapoBy.

CM. NyHKT 7 HuXe, rae vacTb |l Cornawenna TPUMC Ha3BaHa OpUMEHTUPOM B NiaHe OKasaHus
HOPMOTBOPYECKOM NomoLLmM B o6nactu 3awmTel npas UC.

«OkasaHune co ctopoHbl BOVC nomolum B 06ractu 3akoHoAaTenbLCTBa, Cpeam NpoYvero, A0MKHO ObiTb
HanpaeneHo Ha pa3BuTUE U OTBeYaTb NOTPEBHOCTSAM C Y4ETOM NPUOPUTETOB 1 0COBLIX MOTpeBHOCTE
pasBMBalOLLMXCA CTpaH, B ocobeHHocTn HPC, a Takke pa3nunyHbiX ypoOBHEN pa3BUTUS rocy4apcTB-4neHoB. [Mpu atom
[eATENbHOCTb AOMKHA BKIOYaTL CPOKU AN 3aBEPLLEHMUS».


http://www.wipo.int/export/sites/www/about-wipo/en/oversight/iaod/evaluation/pdf/evaluation_strategic_goal_vi.pdf
http://www.wipo.int/export/sites/www/about-wipo/en/oversight/iaod/evaluation/pdf/evaluation_strategic_goal_vi.pdf
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4, MonoxeHus o 3awmte npas NC B 60NbLUMHCTBE CNy4YaeB cogepXaTcs B npoekTax
«CybCTaHTMBHbIX» 3akoHOB 06 MIC (NnpoekTax 3akoOHOB O TOBapPHbIX 3HaKax, O MPOMbILLSIEHHbIX
obpasuax, o naTeHTax, 06 aBTOPCKOM Mpaee U T.M.), a HOPMOTBOPYECKAs MOMOLLb 0BbIYHO
3anpalmnBaeTcs B OTHOLLEHUM BCEro TEKCTA COOTBETCTBYIOLLEro 3akoHa 06 NC. 3artem paboTa
pacnpeaensieTca Mexay pasnvMyHbiMyY KOMNETEHTHbIMKU nogpa3sgeneHunamm BOUC,
OKasblBaloLLMMM HOPMOTBOPYECKY0 NoMoLb, a Otaen obecneyeHns ysaxenust NC,
peanuayowmi nporpammy 17, npegoctaBnsieT KOMMEHTAPUM OTHOCUTENBHO MOMOXEHNN,
NMeLLMX OTHoLEeHMe K 3awmuTe npas UC.

5. HauunHas ¢ 1 suBapsa 2014 r. 6611 npegoctaeneH 31 Habop kKOMMeHTapueB (eLe NATb
HaxXoAAaTCA B NpoLiecce noarotosku)®.

Tabnuua 1: KonunyectBo HabopoB KOMMEHTapueB B
pa3buske no rogam (2014-2017)
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6. [eorpadmyeckoe pacnpeneneHune nosyyaroLmx NoMoLLb rocyapCTB-YIEHOB BbIrnaanT
cneaytoLwmmM obpasom’:
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[Footnote continued from previous page]

«B pamkax cornawenus mexxgy BOMC n BTO BOUC npepoctaBut passusatoimmcs ctpaHam n HPC
KOHCYNbTaTMBHYIO MOMOLLb MO BONPOCaM peanu3aunn 1 4eNCTBUS NpaB 1 06583aTenbCTB, a Takke B MOHUMaHUM 1
1crnonb3oBaHuM rmbkocTen, cogepxatimxcsa B Cornawenum TPUMCy.

Lindppa 3a 2017 r. YuutbiBaeT naTb HAOOPOB yxXe NpeAoCTaBNeHHbIX KOMMEHTapueB U NATb HabopoB
KOMMEHTapmeB, Ha KOTOpble MOCTYNUIN 3anpochkl U KOTOPbIe Ha AaTy Nybnvkaummn HacToALWEro AOKyMeHTa
Haxoaunuch B NpoLecce NOAroTOBKU.

Yka3zaHHOe B Tabnuue 3 KONMMYEeCTBO y4acTBYHOLMX CTPaH (32) MeHbLUE, YeM KonnyecTsa Habopos
KoMmmeHTapueB (36), ykasaHHOro B Tabnuuax 1 n 2, nI0TOMy 4YTO HEKOTOPbIE FOCYyAapCTBa-4reHbl obpalanuch 3a
HOPMOTBOPYECKOW NoMoLLbl0 6Gonee ogHOro pasa 1 NoaToMy nonyunnu 6onee ogHoro Habopa KOMMeEHTapueB.
CokpaweHusi ASPAC, LAC 1 TDC 03HayatoT, COOTBETCTBEHHO, «A3Usi U TUXOOKEAHCKUI pPernoH», «JlaTnHckas
Awmepuka n Kapnbckmin baccenH» n «CTpaHbl C NepexofHON 3KOHOMMKON U Pa3BUTbIE CTPaHbI».
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7. B 21 nonoxeHun yactu Il («3awmta npaB HTENNeKTyanbHOM COBCTBEHHOCTIY)
Cornatuennst TPUMC? ykasaHbl MUHUManbHbIe 0683aTensLCTBa rocyAapcTB-4neHoB BeemupHon
Toprosou opraHusauum (BTO) (npu atom ans HPC npegycMoTpeH nepexoHbll Nepuoa, Kak
OTMEYEHO HMXE), a TaKkke rMbKne BO3IMOXHOCTM 1 BapuaHTbl. Cornawenne TPUMC asnsietcsa
€[MHCTBEHHbIM MHOTOCTOPOHHUM MeXAyHapOoAHbIM HOPMaTUBHBIM OKYMEHTOM, COAEPKaLLUM
NonHbIN Habop npaBun oTHocuTenbHO 3awmnTel MAC. Moatomy vacTsb Il Cornawenua TPUMC
CNY>XUT OPUEHTUPOM MPU OKa3aHMM HOPMOTBOPYECKON NomoLLm B obnactu 3awmtbl npas C:
MMEHHO B CBETE Hee paccMaTpuBaloTCA NPOEKTbl MONoXeHMn o 3awmTe npas VC, B OTHOLIEHUN
KOTOpbIX 3anpalumBatoTcs kommeHTapum CekpeTtapuata BOVC. 310 Takke cooTBeTCTBYET
cratbe 3 CornateHus mexay BOUC n BTO?.

8.  YuuTbiBatoTCSA KOHKPETHblE NOTPEOHOCTM 3anpallnBatoLLEro MOMOLLb rocyAapcTBa-yreHa
N CUTyauusi B 9TOM rocyapcTBe:

- Ecnwn 3anpawmBatowlee NomMoLlb rocyaapCcTBO-UNeH aBnsieTcsa Takke yneHom BTO un
B CWUNy 3TOro B NPUHUMNE CcBA3aHHbIM nonoxeHusamu yactu Il Cornawenuna TPUMC,
BaXXHO onpefennTb, OTHOCUTCS NN 3TO rocyaapcTBo-4neH K kateropun HPC: Hu
ogHo HPC He cBsi3aHO 006513aTenNbCTBOM BbINOSHATL NonoxeHnsa yacTu ||
Cornawenunsa TPUINC, noka 0HO OTHOCUTCS K 3ToW KaTteropun, nnu go 1 nons
2021 roga™. Oprako ecnu HPC o6patiaetcs k BOMC 3a HOpMOTBOPYECKOIA
nomoLlbto B obnactu 3awuTel npaes NC, KommeHTapum, TEM He MeHee, ByayT
npegocTaBreHbl B oCHOBHOM B cBeTe YacTu Il Cornawenns TPUMC — ¢ BaxkHom
OroBOPKOW O TOM, YTO COOTBETCTBYIOLLME NOMOXEHUSI HOCAT HEObA3aTeNbHbIN
Xapaktep — Mpu YCroBWMK, YTO NOMNOXKEHUS 9TOM YacTu CornalleHus,
pacnpoCTPaHSOLWMECH Ha LUMPOKNIA CNEKTP NpoueaypHbIX MEXaHM3MOB 1 Mep MNo
YCTPaHEHUIO HeQOCTaTKOB, NPeaCTaBnstoT COOON KOMMITEKCHYIO OCHOBY
MUHUManbHbIX CTaH4APTOB, NPUMEHSAEMbIX Ha NPAKTUKE Ha MeXAyHapOAHOM
YPOBHE.

- CekpeTtapnaty BONC Heob6x0anMMO XOPOLLO NOHUMAaTL BCE NOSTIOXKEHMS
COOTBETCTBYIOLLIEr0 3akoHoAaTenbCcTBa 0 3awmTte NC, gencreytoLlero B
3anpalumBaroemM NomoLLb rocygapcree-yneHe. O4eHb YacTo Takme NosrioXKeHus
MOTYT ObITb YaCTbIO 3aKOHOB, HE UMELLMX OTHOLEHMUS K VIC, B npaBoBbIX
AoKymMeHTax 6oniee obLiero xapakrepa, Takux Kak 3akoHOAaTernbHbIE akThl,
pernameHTMpyloLme rpaxaaHckoe unm yrorioBHoOe Cyaonpon3BoaCTBO,
rpaXkoaHCKU KOOEKC, YroNOBHbIN KOAEKC, TAMOXEHHbIN KoAeKC, 3aKoHoA4aTeNnbLCTBO
0 3alnTe noTpebutenen, ctaHgapTax, Toproere Toeapamu 1 T.n. o aton
NpUYnHe, Koraa 3anpallnBaeTcsd HOPMOTBOPYECKasi MOMOLLb B CBSA3M C 3aLLUUTOMN
MAC B uenom, rocyaapcTBy-YneHy nNpexae Bcero npeanaraeTca NnpeacraBuTb
NMHOPMaLMIO O CyLLECTBYHOLLE MPaBOBON OCHOBE, OTBETMB Ha BOMPOCHI,
coaepauimecs B onpocHOM nucte, ocHoBaHHOM Ha YacTu |l Cornawenus TPUTIC,
ecnu ata nHdopmauus He bbina npegcrasneHa 4o 3TOro UK He SBNsSieTCs
obuenoctynHon™

9.  Ecnu nonoxeHue 3akoHOMPOEKTa, N0 KOTOPOMY NPeaoCTaBNsTCA KOMMEHTaPUN,
BbI3bIBAET ONpeAeNieHHble HapekaHusi, CBUAETENbCTBYIOLME O HEOOXOAMMOCTH BHECEHUS

Ctatbu ¢ 41 no 61 CornaweHusa TPUMC.
http://www.wipo.int/treaties/en/text.jsp?file_id=305457.
Cornawexne TPUNMC, ctates 66.1. B 2013 r. CoBeT BTO no TPUMC pewmn npoanunts nepexoaHbIi nepuos
8o 1 monga 2021 r. , YTO He UCKINYaeT BO3MOXXHOCTM AanbHENLLEro NPOASIEHNS, KOraa HacTaHeT Bpems
ghttps Jwww.wio. org/engllsh/news e/news13_e/trip_11junl3_e.htm).

Jpyrue UcTouYHnKkM MHpopMaLmn, eCN TAKOBbIE UMEIOTCS, MOXHO HanTu B 6a3e faHHbIX WIPO Lex u B
3aKOHOAATENMbHbIX aKTax, UMEILLMX OTHoLEeHUe K 3awmTe npas VC, o koTopbix 6bin yBegomneH CoseT BTO no
TPUMC w/unu koTopble Gbinn paccMOTPeHbl 3TUM COBETOM.


http://www.wipo.int/treaties/en/text.jsp?file_id=305457
https://www.wto.org/english/news_e/news13_e/trip_11jun13_e.htm
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nameHeHun, Cekpetapmnat BONC moxeT npegocTaBuUTbh HE TONTbKO KOMMEHTapun v
pa3bsCHEHUS, HO Takke npumMmep(bl) PopMynmnMpoBOK. AT NpUMEPLI MOTyT ObiTb B3SITbl U3
3aKOHOB, AENCTBYIOLLMX B ApYrMX cTpaHax. CuctemaTtnyeckn nogyepkmBaeTCsl, YTO 3TO BCEro
NYWb NPUMEPBbI, KOTOPbIE HEMb3si cYUTaTh 06Pa3LOBbLIMI MNONOXKEHNAMN U NPUHUMATL UX B
Ka4yeCTBe TaKOBbIX.

.  COOEPXAHWUE

10. OkasbiBast HOPMOTBOPYECKYHO NoMoLLb B obnactu 3awmtel npas NC, Cekpetapuat BONC
BCerga B NepBylo odepedb OTMeYaeT creayowme MoOMeHTbl: BbinonHas Cornawenune TPUMC,
uneHbl BTO nmetoT npaBo BBOAUTL NOSOXeEHUs O 3awmnte NC, KoTopble BLIXOAAT 3a pamKu
Toro, 4to TpebyeTca B cootBeTcTBMM ¢ CornaweHnem TPUMC, npun ycnosun, 4To Takme mepsbl
He NpoTMBOpeYaT NOMOXEHUAM cornalueHns’™?. OaHako NPUHMMAasi Takoe peLLeHue,
HauWoHarbHbIM BEJOMCTBaM BaXXHO Y4YUTbIBaATb CYLLECTBYOLNE COLManbHO-9KOHOMNYECKME
YCNOBMS, @ TakKe OrpaHMYeHHOCTb (OMHAHCOBbLIX U KaapoBbIX pecypcoB. Ccbinkn Ha 6onee
obwme coobpakeHusi, CBA3aHHbIE C COLManbHO-3KOHOMNYECKOW CUTyaLmMen, 340pOBLEM
HacemneHnsi 1 pasBUTUEM, KOTOPbIE MOTYT YYMUTbIBaTb rOCy4apCTBa-USeHbl, COAepXaTcs B
ctatbsix 7 n 8 Cornawenna TPUTC.

11. Tam, rae aTo LenecoobpasHo, KOMMEHTapUN MOryT He OrpaHN4YMBaTLCA pamMKaMu 4acTu
[l CornaweHnua TPUIC. B aTon cBSI3M BO3MOXHbI pa3nuyHbie CUTyauun:

- 3anpaluvBatoLLee NOMOLLb roCYyAapCTBO-YIeH MOXET BbITb y4aCTHUKOM
MHOFOCTOPOHHEro MeXayHapoAHOro Uy permoHanbHOro CornalleHus,
coAepKaLlero KOHKpEeTHbIE MOSTOXKEHNA OTHOCUMTENbHO 3awwmnThl NpaB UC, koTopble
He ynomuHatotca B yacTtu |l Cornawenua TPUMC. A uMeHHOo, ecnu rocynapcrao-
ureH obpawaetcs ¢ npocbbon 06 okazaHM HOPMOTBOPHYECKONM MOMOLLIN B CBSI3M C
3aLUMTOM aBTOPCKOro NpaBa M CMEXHbIX NpaB, M €CN Takoe rocy4apCTBO-YSieH
asnsieTcs ydyactHukom [Jorosopa BOUC no asTopckomy npay (OAIM) n Jorosopa
BOWC no ucnonHexuam n poHorpammam (QN®P), npn HeobxoanmocTn
NPeaoCTaBnATCA KOMMEHTapUK, KacarLwmecs BblNoNIHEHNS 0693aTenbCTB B
OTHOLLEHWUN TeXHUYecknx mep*® n nHdopmaums o6 ynpaeneHum npasamu™,

- B cBS3M C HEKOTOPbLIMM 3aKOHOMPOEKTAMN MOTYT BO3HUKHYTb HEKOTOPbIE
KOHKpeTHbIEe BONPOCHI, OTBETbI HA KOTOpbIe He cogepxaTcs B YyacTu |l CornaweHus
TPUMC. Ecnu 310 NpomsoLLno, Takme BONpOChl OKa3bliBalOTCS B LEHTPE BHUMAHUSA
HauMoHanbHbIX BeOOMCTB. Hanpumep, korga nonoxeHus oCTaBNAlT COMHEHMUS
OTHOCUTENBHO NO3MLMM NOTEHLMANbHbBIX UCTLOB, PEKOMEHAYETCHA NPOACHUTb
cuTyauumio aAns obecneyeHns NpasoBov onpegeneHHocTu. Ele ogHum npumepom
ABNAeTCH npegocTaBneHme nHpopmaumm o pa3paboTke T.H. «YNPOLLEHHbIX
npoLeayp» B KOHTEKCTE MEp NOrPaHNYHOrO KOHTPONSA™. AHANOrMYHO, Mo 3anpocy
npegocTasnaeTca nHpopmauusa o6 N3sMeHeHUsAX B 3aKOHOAaTeNbLCTBE Unu
npaBo[lemmeHMTeanoﬁ npakTuke B obnactu 3awmtel npas NC B umdposon
cpepe .

12 Cornatenve TPUNMC, ctatbs 1.1.

3 DA, ctatbs 11; O, ctatba 18.

14 DA, ctatbs 12; O, ctatba 19.

1o CM. NyHKT 18 Huxe.

16 MameHeHus B npaBonpvMeHUTENbHOM NpakTuke B obnactu s3awmTbl npas NC B undposol cpeae Takke bbinu
o6cyxaeHbl B koHTekcTe paboTtbl KK3IM. Cwm., B yacTHoCTH, crneayowme aokymeHTel: WIPO/ACE/9/20-24;
WIPO/ACE/9/27; n WIPO/ACE/10/18; WIPO/ACE/10/20-21; WIPO/ACE/10/24 n 25.
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12. Kak yxxe oTMevanocs, yactb |l Cornawenna TPUMNC asnseTcs OpueHTUpoMm B niaHe
okasaHus Cekpetapmatom BONC HopmoTBOpUYECKO nomoLum B obnacTtu 3awuTbl npas UC.
YuntbiBasi coaepxaHme n pasmep HacTosiLLero JOKyMeHTa, B nocrnegyowmx absauax yaanoch
NYWb BKpaTLE OTMETUTb OCHOBHbIE MOMEHTbI, KOTOPbIE 0ObIYHO 06CYXKOATCA B KOHTEKCTE
yacTu lll Cornawenunsa TPUMNC, B YacTHOCTK, TMOKNE BO3MOXKHOCTM U BapuaHThl,
NpeayCMOTPEHHbIE NOMOXEHVUAMM 3TOM YaCcTW CornaLleHusl.

13. OO6wue obs3aTenbLCTBa, NpegycMoTpeHHble ctatben 41 Cornawenns TPUNMC, oObl4HO He
BbI3blBaOT MHOIO BONpocoB. C MHCTUTYLMOHANbHOM TOYKN 3pEHNS HEKOTOPbIE rocyaapcTBa-
yneHbl, obpalLaroLmecs 3a HOpMOTBOPYECKOW MOMOLLbIO, XOTAT NOMYy4YUTb pEKOMEeHaauun B
OTHOLLEHUN creumannanpoBaHHbiX cydoB no NC. B aTon ¢Bsi3n, nocne Toro kak 0TMEYEHOo
OTCYTCTBUE KaKNX-NnMbo 06a3aTeNbLCTB B OTHOLLEHUM CO34aHNS Cneumanm3MpoBaHHbIX Cy4oB No
UC, kak npamo ykasaHo B ctaTbe 41.5 CornaweHua TPUMC, kak noTeHuManbHble BbIroabl
(Hanp., noBbIWEHME KBanudukauumn cygen, 3aaHnMatowmxcs genamm, cessadHeivm ¢ NC,
cTaHgapTusauus cygebHbIX npoueayp B OTHOLWEHUN e, cBA3aHHbIX ¢ NC, ynyJlleHune
cuUTyaumu B nNnaHe nocnegoBaTenbHOCTU CyAeOHbIX peLleHnin u NpeackasyeMocT pedynbTaToB
pacCcMOTpeHUs Aen B cyae), Tak U HeraTuBHbIe acnekTbl (Hanp., 3aTpaTthbl KagpoBbIX,
(PMHAHCOBLIX U CTPYKTYPHbIX PECYPCOB; OrpaHMYEHHOCTb BO3MOXHOCTEN AN pacCMOTPEHNS
Aaen, ceasaHHbIX ¢ VC, BBMAOY KONMYyecTBa Taknx Aen B CTpaHe; OTCYTCTBME B3aMMOCBA3N C
Bonee WMPOKNM NPaBOBbLIM M coLManbHbIM NaHawadgToM) obcyxaatoTcsa HemTpanbHO U Takoe
060y>|§,$|,e|-me OCHOBLIBAETCS, B YaCTHOCTU, Ha peayrnbTaTax paboTbl, BbINOMIHEHHOW B pamMKax
KK3I1".

14. [nsa Toro 4tobbl 06ecneunTtb cobniogeHne TpeboBaHMI COOTBETCTBYOLLMX MONOXEHWN
Cornawenunsa TPUMNC, MOXHO Takke pacCMOTPETb BOMPOCHI, KacatoLMecs goka3aTeNnbCTB B
KOHTEKCTE PacCMOTPEHUSA rPaKaaHCKUX Aen’. 3To MOXHO caenaThb, NogYepKHYB BapuaHThl,
npegycMoTpeHHble ctatbsamun 43.2 n 47 Cornawenns TPUMC, n npeactasms npumepsbl
BO3MOXHbIX (DOPMYITMPOBOK COOTBETCTBYHOLLMX MOSOXEHWUIN, €CNN FOCYAAapCTBO-UIIEH NOXenaeT
BOCMONb30BaTbCSl TAKMMW BapuaHTaMMu.

15. AHanorn4yHo, B Nopsiake okazaHns HOPMOTBOPYECKOW MOMOLLM NPeAOCTaBATCA
KOMMEHTapun B OTHOLLEHUWN NOMOXeHU 06 obecneumTenbHbIX Mepax BMECTe C NOSACHEHUSIMU U
pekoMeHOaumMs MK, KOTopble MOryT CONPOBOXAATLCA NPUMEpPaMmn BO3MOXKHbIX (DOPMYNNPOBOK
nonoxeHun B cootTeeTcTBUKM co ctaTtbern 50 Cornawenus TPUMNC u/unm npumepbl NOAOXEHNI
NpaBoOBbIX HOPM, ENCTBYIOLMX B APYrMX rocygapcreax-yneHax BOUC, cobniogatoLmx
nonoxeHusa ctatek 50 Cornawexns TPUNIC.

16. KoppeKTupyoLme Mepbl rpax/aaHCKoro xapakrepa, Hanpumep, cyaebHbie 3anpeTsbi™?,
BO3MeLLeHNe yobITkoB™ 1 apyrue mepbl cyaebHol 3amThi> 4acTo ABMATCA OAHON U3
rMaBHbIX TEM KOMMEHTapMeB B OTHOLLEHUN NPOEKTOB 3akoHoAaTeNbHbIX akToB. B yacTHocTu, B
HWUX YacTo 3aTparnBaloTCs BOMNPOCHI, KacaroLmecs NPUMEHEHUS MONOXEHUN cTaTbh 45 0
BO3MeLLEeHUN YObITKOB, KaK MO NPUYMHE OrPOMHOMO 3HAYEHWS OLEHKM yuiepba B KOHTEKCTE
paccMOTpeHus cyaom aen, cBsadaHHblx ¢ NIC, Tak 1 B cuny oopMynmpoBOK cTaTbh 45
Cornawenns TPUMNC. B aTown cBA3M B NnpoLecce okazaHUA HOPMOTBOPYECKOW MOMOLLM (M B

1 CM. cemMb JOKNagoB Ha TeMy «MexaHunambl C6aﬂaHCMpOBaHHOFO, KOMMSIEKCHOMO 1 3OEKTMBHOIO peLLeHus

CMOpOB MO BONPOCaM UHTENINEKTYarnbHOW COOCTBEHHOCTUY, 06 beanHeEHHbIe B fokyMeHT WIPO/ACE/11/7.

Cratbu 42, 43, 47 n 50.1(b) Cornawenunsa TPUMC. Kpome Toro, korga nocTynaeT 3anpoc Ha okasaHue
HOPMOTBOPYECKOM MOMOLLIM MO MOSTOXEHNSIM NPOEKTOB 3aKOHOB O MaTeHTaX, UMEKLLMM OTHOLLEHME K 3aluTe npas
MC, npegocTaBnsitoTca KOMMEHTapum nNo npumeHeHuto ctatbn 34 Cornawenua TPUMC o 6pemern fokasbiBaHUSA
I'IJ)I/IMeHVITeJ'IbHO K MaTEeHTaM Ha MpPOoLEeCChI.

1 Cornawenune TPUTMC, ctaTtba 44.
Cornawenune TPUMC, ctaTtba 45.
Cornawenune TPUMC, ctaTtba 46.

20
21
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KOHTEKCTE MepOonpuATUIA NO YKPEMMEHNO NOTEHUMana) NnepnoamyYeckn BO3HMKaT B OCHOBHOM
cnegyoLume BONpoChl, BEPOATHO, Tpebytowme ganbHenwen npopaboTku B pamkax KK3I1:

- [ormkHbl M yBbITKM BO3MeELLLATLCA TOMNbKO B TeX Crny4vasXx, koraa Hapywutenb
AenicTBOBan 3foHaMepeHHO, COrfacHO MUHUMaNbHOMy CTaHAapTY, YNOMSHYTOMY B
crtatbe 45.1, unum e oHWM JOSMKHbI NognexaTe BO3MELLEHUIO TaKKe B TEX cny4vasax,
KOrfa HapywmTenb 3Han unm AormkeH Obin 3HaTh, YTO OH coBepLlaeT
npoTMBOMNpaBHble AENCTBUA?

- Kak oLeHnBaTb NpUYNHEHHDbIN yLiepd 1 Kak paccunTbiBaTb CyMMY YObITKOB,
nognexawmx sBosmeLlennio? OanH 13 TpagnuMoHHbBIX CnocoboB OLeHKM yuepba —
KOMMeHcMpoBaTh NpaBoobnagaTento NoTepto NpMobbLINK, HO TOr4a Kak paccunTaTtb
Henony4yeHHyt Npuobbinb?

- ECTb N BO3MOXHOCTb 06paLLeHns B3bICKaHUS Ha NpubbINb, COrnacHoO BapuaHTy,
npegycmMoTpeHHoMy cTaTben 45.2 Cornawenus TPUMNC? 310 cywecTByeT BO
MHOTUX IOPUCONKLMSX, MO0 B Ka4ecTBe anbTepHaTUBHOIO BapuaHTa, nnbo
(oTyacTn) B ONOMHEHME K BO3MELLLEHMIO (DaKTUYECKM yTpadYeHHOM Npubbinu.

- B goctatoyHoM N cTeneHn yunTbiBalOTCA pacxodbl, CBS3aHHbIE C BbIBEHUEM
HapywatoLwen npasa NC npoaykumm, NnpoTMBOAENCTBMEM KOHKYPEHLINK (Hanpumep,
nyTem OOMNOMNHUTENbHOM KOHTPPEKNaMbl B OTHOLLEHUN NPOAYKLMMK, HapyLUatoLLen
npaea C) n npecevyeHmem ee pacnpocTpaHeHusi, B TOM Yncne cyaebHble
n3pepxkkn? Kak ObiTb C onnaton ycnyr agBokarta, NPUHSATME KOTOPON B pacyeT
aBnsaeTcs HeobA3aTenbHbIM, cornacHo cratbe 45.2 Cornawenns TPUMC?

17. Cratbsa 46 Cornawenunsa TPUMNC npegycmaTpmBaeT Takke gpyrue mepbl cyaebHon
3alnThl, TaKMe Kak NpaBo yTunuaauum HapyliaoLlen npasa NC npoaykuumn BHEe 0ObIYHbIX
KaHanoB KOMMEpPYECKOro o6opoTa, UM YHUYTOXEHMNE TaKoN NPOaYKUMK U YTUNN3aLUUIo
MaTepuanoB, CpeacTs U 060pyaoBaHNS, UCMONb3yeMbIX MPEUMYLLECTBEHHO A5 €€
N3roTOBMEHNS, B TEX CriyYasx, Korga takme Mepbl npeacrasndaTcs uenecoobpasHeivu. Mpu
HEeobX0ANMOCTM MOTYT ObITb NPEeACTaBNEHbI KOMMEHTAPMM OTHOCUTENBHO TOYHOIO COAEPXaHNA
NMPUHLUMNOB, N3NOXEHHbIX B cTaTbe 46 CornalueHus TPUMC?*, noaroToBReHHbIE C y4eToM
BbinonHeHHon KK3I paboTkl No BONpocy akonorndyeckn 6e3onacHon ytmnmsaumm npoaykumuu,
HapyLwatoLlen npaesa MC?®, a Takke npuMepbl BO3MOXHbIX (hOPMYIMPOBOK. KoMMeHTapum
OTHOCUTENBLHO NMPUMEHEHNS cTaTbh 46 YacTo MOryT GbITb MpMMEHNMBbI Mutatis mutandis k
peanusauum ctaten 59 n 61 Cornawenuna TPUMC, B KOTOPbIX peyb naeT o6 yTunusauum
HapyLwatoLwen npasa NC npoaykumm n/vnn matepuanos, CpeacTs u obopyaoBaHust, KOTOpble
NPeMMyLLIECTBEHHO MCMNOMb30Banuch 4515 U3roTOBNEHUS TaKoW NPoayKLUuu.

18. 3HaunTenbHYyl YacTb HOPMOTBOPYECKON NMOMOLLIM COCTaBIIAIT pekoMeHaauumn nnm
KOMMEHTapun OTHOCUTESbHO MOMOXEHWUI O Mepax NorpaHNYHOro KOHTPOIA B CBETE cTaTen ¢
51 no 60 Cornawenuns TPUMC. B yactHOCTU, NOAPOGHO aHanNn3npyoTcs cneayowme
acnekTbl: (i) npegyCMOTPEHbI NN Mepbl NOrPaAHUYHOIO KOHTPOSS B Criydasx BBO3a ToBapa C
noagenbHbIM TOBapHbIM 3HAKOM WS NPOAYKLUMW, U3rOTOBIIEHHOW C HApYLLUEHNEM aBTOPCKOro
npaea, 4YTO ABNAETCA MUHMMarbHbIM 0653aTeNbLCTBOM, HanaraeMblM cTaTben 51, Unu xxe mepbl
NOrpaHMYHOrO KOHTPONSA NPeAyCMOTPEHbI CBEPX MUHUMAINbHOMO CTaHAapTa ctatbn 51,

22 KOMMeHTapI/II/I OTHOCUTENTbHO NPUHLMNOB, N3IOXEHHbIX B CTaTbe 46, COCTaBJieHbIl C y4eTOM OtyeTa rpynnbl

akcnepToB BTO «Kutai: mepbl, BNvsLWmMe Ha oxpaHy 1 obecrnevyeHre npaB UHTENNEKTYarnbHON
cobctBeHHOCTU» WT/DS/362R, 26 aHBaps 2009 r.

Cwm. paboTbl [laBnaa bnerikmopa «lVccnegoBaHve CyLLECTBYOLMX METOAOB YHUHTOXEHNS KOHTpadaKTHbIX
TOBapOB N NMPATCKON NPOAYKUUN B CTPaHax asnmaTcko-TnuxookeaHckoro pernoHa» (WIPO/ACE/6/8) n MaptuHa Napaa
«WccnepoBaHve B obnacTtu akonormyecky 6e3onacHow yTunmsaumm ToBapos, HapyLuatowmx npasa MCx»
(WIPO/ACE/12/3).
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COOTBETCTBYET MM 3TO HAMEPEHUsIM 1 NOTPeBHOCTAM 3anpalumsaroLero NoMoLLb rocygapcTea-
uneHa; (ii) npoueaypa B OTHOLLEHMM MEP NOrpaHUYHOIoO KOHTPOMS, CornacHo ctatee 53 n
nocnegyrowmnm ctateam Cornawenuna TPUMMC. Mpu Heob6xogMMocTy NpnBogAaTCA NpUMephI
CKOPPEKTUPOBAHHbIX NN BO3MOXHbIX (POPMYSTMPOBOK HOBbIX NMOSIOXEHWI, C TEM YTOObI
obecneynTb cOrnacoBaHHOCTb C COOTBETCTBYOLWMMN nonoxeHuamu Cornawenuns TPAMC.
Kpome TOro, B cnyyasx, korga aTo Heob6xoamMmo, 06 bSACHATCS rMOKMe BO3MOXHOCTU U
BapuUaHTbl, NpeaycMOTpeHHble cTaTbamn 5724, 58%° n 60%° Cornawenus TPUMC, 4To6bl NOMOYb
rocygapcTBy-UreHy pelmnTb, crnegyeT fiv UCnonb3oBaTh OOUH UM HECKOMbKO U3 3TUX
BapuMaHTOB, pacrnonarasa npu 3TomM Bcen Heobxoammon nHdopmaumein. [Onsa Toro 4Tobbl ObITh
MaKkcuMmanbHO cogepXaTenbHbIMU 1 NOMNe3HbIMU, KOMMEHTapMM MOTYT Takke coaepXaTtb
NH(OPMaLMIO O peannayemMblx B ApYrMx CTpaHax HOBbIX 3aKOHOAATENbHbIX MHULMaTUBaX,
KOTOpbIE MOTYT HE OrpaHn4MBaTbLCSA TeM, YTo npegnucaHo Cornawennem TPUIMC. Hanpumep,
KOMMEHTapum MoryT coaepaTb MHOPMaLUIo 0 HOPMOTBOPYECKON TEHOEHLMM,
CYLLIECTBYIOLEN B HECKONbKMX CTpaHax, rae Mepbl MOrpaHNYHOro KOHTPONs, NPeayCMOTPEHHbIE
cratbamu ¢ 51 no 60 Cornawenus TPUIMC, oononHaTCa «ynpoLeHHbIMU TaMOXEHHbIMU
npoueaypamuny», He ynomMsaHyTeiMu B Cornawwennn TPUTC, npu ycnosuu, 4TO 3TO CRYXUT
ahbdeKkTMBHBIM B NniaHe 3aTpaT cnocobom pelueHns npobrnembl BBO3a TOBapPOB.,
NPeAnonoX1TeNbHO HapyLwatowmux npaesa MIC (cokpalwaeTcsa BpeMs XpaHeHWs
NpeanonoXUTenbHO HE3aKOHHbBIX TOBApPOB Ha CKnajax, YTo MPUHOCUT NONOXUTENbHbIE
pe3ynbTaTbl B NflaHe 3aTpaT Ha XpaHeHne N Hannyins CBOBOAHbIX CKNAaACKUX NOMELLEHNIA; eCTb
BO3MOXHOCTb n3bexaTtb 3aHMMaloLmnx MHOro BpeMeHn n 6onee AoporoctosLmx cygebHbix
pasbupaTtenscTB). B pamkax Takon «ynpoLleHHON npoueaypbl» ToBapbl, NPeAnonoXnUTENbHO
HapyLwatowme npasa NC, MoryT nognexartb YHUYTOXEHUIO UK yTunmsaummn 6es
COOTBETCTBYIOLLLErO peLleHns KOMNETEHTHOrO opraHa Ha onpeaesieHHbIX YCIoBUSX, B
YaCTHOCTW, B COOTBETCTBUM C COrnawleHmemM (KOTopoe MOXET CHMTaTbCS CyLLECTBYIOLWUM B
onpeaeneHHbIX YCNoBUSAX), MpeaycMaTpmBatoLLMM YHUYTOXKEHWE Taknx TOBApOB Kak

(i) npaBoobnagaTtenem, Tak u (ii) MMLOM, OT UMEHW KOTOPOrO 3anofiHEHa TaMOXeHHas
AeKnapauus Ha 3Ty ToBapbl, UNn BNagenbLeM 3TUX TOBapOB (T.e. UMMNOPTEPOM UM
BrajenbLeMm, Ans KOTOPOro 3T1 ToBapkl NpeAHasHayeHb)>’.

19. TlpepocTaBnaTCA Takke KOMMEHTapUM OTHOCUTENBHO YrofIOBHOM OTBETCTBEHHOCTU 3a
HapyweHune npas NC, cornacHo ctaTtee 61 Cornawenua TPUMC. YacTto otmevatoTcs, B
4YacTHOCTW, cnegyloLlme BONpocChI:

- OTcyTcTBME Kakoro-nnbo obssaTenbCcTBa, NpeaycMaTpUBaloLLIErO YrONIOBHOE
npecnegoBaHne N HakasaHue, 3a UCKNIYEHNEM Cry4aeB «YMbILLIIEHHOTO
HenpaBOMEPHOro UCNONb30BaHNSl TOBAPHbLIX 3HAKOB MW HapyLLEHNS aBTOPCKOro
npaBa B KOMMep4ecknx maclitabdax». Cdepa NpMMEHEHNS N 3HAYEHUE ITUX
TEPMMHOB YETKO onpeaeneHbl, B OCHOBHOM NOCPEACTBOM CCbIKM Ha OTYeT rpynnbl
akcnepToB BTO no geny WT/DS/362R?®. AHanorvyHo, NoHATUE «B KOMMEPYECKUX
mMacwtabax» onpegerneHo elle bonee geTanbHO U 0O3Ha4YaeT OHO, YTO AENCTBUS, O
KOTOPbIX NAET peyb, 4OMKHbI ObITb KOMMEPYECKUMUN MO CBOEMY XapakTepy, T.e.

24 UTto kacaeTcs npasa Ha nosyYeHve UHdopmaLmm, CM. nocneaHee npeanoxexHune ctatbn 57 CornatueHus

TPUMC.

% CornacHo ctatbe 58 Cornawenns TPUMC, uneHsl BTO mMoryT pewmnTb, YTO KOMNETEHTHbIE OpraHbl AOMXKHbI
ObITb yNnonHoMo4eHb! AencTBoBaTh ex officio, npuocTaHaBnuBas Beinyck B cBo6oaHOe obpalleHre TOBapos,
I‘I‘Pe,D,I'IOJ'IO)KVITeJ'IbHO Hapywatowme npasa NC.

2 CornacHo ctaTtbe 60 CornatwweHns TPUMC, uneHsbl BTO moryT He npyMeHATb Mepbl NOrPaHNYHOrO KOHTPONS
B OTHOLLEHUM Marno3Ha4yMTeNbHOr0 MMNOPTa, @ UMEHHO «K HE3HAYMTESNbHbIM KONMYeCTBaM TOBapoOB
HEKOMMEPYECKOro xapakTepa, coaepXallmMmMcs B NIMYHOM Baraxke naccakmpoB Uiy NepechiriaemMbix ManbiMy
napTUsAMn».

2 HarnagHein npyuMep «ynpoLleHHON npoLueaypbl» MOXHO HaWTU B HOPMaTUBHO-NPaBOBON OCHOBE
EBponevickoro coto3a: PernameHT (EC) Ne 608/2013 o 3alumTe npaB MHTEMNEKTyanbHoW cOGCTBEHHOCTH,
OCYLLIeCTBNAEMON TamMoXeHHbIMK opraHamu, OJEU, 2013, L181/15, ctatbsa 23(1).

2 Otyet rpynnbl akcneptoB BTO, WT/DS/362R, Tam xe, nyHKT 7.520.
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NpeanpUHUMATBLCS C LeNbo NonyYeHns npubsbinu, 1 nMeTb onpeaeneHHbINn
KOMMYECTBEHHbIN acnekT, T.e. MaclTa6®®. Ecnu sanpalumsaroLiee nomoLLb
rOCY[apCTBO-YIEH He XenaeT orpaHnYnBaTbCsl TEM, YTO NpeanncaHo ctatber 61 B
kayecTBe MUHUMYyMa (Hanpumep, yroroBHas OTBETCTBEHHOCTb 3a HapyLUeHue
naTeHTHbIX NPaB), BO3MOXHblE NOCINEACTBMSA TAaKOro BapuaHTa paccMaTpyBaloTCs
aHanornyHbIM obpasom™.

- CrtporocTb HakasaHus. Kak npegnucbiBaeT cTatbs 61, yronoBHbIE HaKa3zaHWs 3a
KOHTpadakuuio 1 NMPaTCTBO JOSMKHBI ObITb CAEpXKUBaKOLWLMM hakTOPOM, OCTaBasiChb,
O[HaKo, COpa3MepHbIMU CO CTEMNEHbLIO HAaKa3aHWs, NPUMEHSEMOro B CBS3M C
NPECTYNNEHNAMIN aHaNOrM4YHON TSPKECTU. B 9TUX pamkax Kaxxkgas HopucomKums
MOXET CaMOCTOSITENIbHO yCTaHaBNMBaTb Hambonee LenecoobpasHble HakasaHus.
YacTo B KOMMEHTapUAX BbiCKa3biBAaeTCA NpegocTepexeHne B OTHOLEHUN HU3LLEro
npeaena HakasaHusl, KOTOPbIA MOXET OrpaHMYnTb CNOCOBHOCTb KOMMNETEHTHOMO
CyAbW OencTBOBaTb MO COOGCTBEHHOMY YCMOTPEHUIO MPU Ha3HAYEHMUN Haka3aHus,
COpPa3MEepPHOro TSHKECTU NPECTYMNNEHNSs], C Y4€TOM BCEX CYLLLECTBEHHbIX
obcTosATenbCTB Aena.

V. 3AKIIOYEHUE

20. T[lpwunaraloTcs MakcMMarnbHble YCUNNA K TOMY, 4TOObl HOPMOTBOPYECKas NOMOLLb B
obnactu 3awmTel Nnpae VIC Gbina nonesHon, cogepxaTenbHON, HEUTpPanbHOM U 06 bEKTUBHOMN.
OT0 OCHOBbLIBAETCSA rMaBHbIM 06pa3omM Ha nonoxeHusx Yactu Il Cornawenna TPUMC, koTtopoe
A0 CUX Nop ABNSAETCH €4MHCTBEHHbIM AENCTBYHOLLNUM MHOTOCTOPOHHMUM COrfalleHnem,
coaepxawmum nogpobHele npaeuna 3awmTbl npas IC npn MMHMManbHbIX 06s13aTeNbCTBax, a
TaKke rmbkme BO3MOXHOCTM M BapuaHTbl. HopmoTBOp4YeCcKasi NOMOLLb OKa3biBaeTCs C y4eTOM
noTpebHOCTeN 3anpaluvBaloLLEro ee rocygapcTaa-yneHa v NoHOCTbIO yYnTbiBaeT
OrpaHNYeHHOCTb KaapoBbIX U (PMHAHCOBbLIX PECYPCOB, a Takke He06X0AMMOCTb obecneyvnTb
BbIMOMHEHME rOCY4apCTBOM-YNEHOM CBOUX MeXAyHapOoaHbIX obasaTenbcTs. [Npun aTOM OHa
onpegenseTcsa CNpoCOM M OKa3blBaeTCA C LieNblo 3allmTbl UHTEPECOB Kak BCero obuiectsa
(rocypapctea, noTpebutenein), Tak u npaBoobnagatenen, obecnednsasa 6anaHc mexay
npaBamMn n obsizatenbLCTBaMmn B COOTBETCTBMM C pekoMeHaauuamn 13, 14 n 45 NoBecTkn OHA B
obnacTtu passuTus.

[KoHew aokymeHTa]

29 Tam xe, NyHKTbl 7.544 n 7.545.

%0 B aToI cBA3M npmMBOAMTCA CCbinka Ha fokymeHT CDIP/15/6 («CBsA3aHHbIe ¢ naTeHTamm rubkme BO3MOXHOCTH
MHOIOCTOPOHHE HOPMaTMBHO-MPaBOBON 6asbl 1 MX peanusaumsa B paMmkax 3akOHOAaTeNbCTBA Ha HALMOHAINBLHOM 1
perMoHanbHOM YpoBHSIX — YacTb 1V»), npeacTaBneHHOM B paMkax KoMuTeTa no pasBuUTUIO M UHTENNEKTYanbHON
cobetBeHHocTn (KPUC). B aTOM [OKYMEHTE paccmaTtpuBaeTcsl, cpean npo4yero, rmbkasi BO3MOXHOCTb B OTHOLLEHUN
NPUMEHEHUS NN HEMPUMEHEHUS YTOMNOBHbIX CaHKUMIA ANS 3aliMTbl NAaTEHTHbIX NpaB.



