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BTTROraÇ^IOF

Backgrqund

1. ^ The Permanent Bureau of the International Union for the
Protection of Industrial Property (Paris Union) and the Permanent
Committee of the International Union fer the Protection of Literary
and Àrtistic ^'orks (Berne Union) decided, at a joint meeting held
in October 19d2, to set up a .orking Uroup to begin the preparatory
work^for a Diplomatie.Ponference to revise certain administrative
provisions of the Conventions and Agreements now being administered
oy 3IPPI ana to draw up an 'h.drainistrative Convention". The
Swedish Government has agreed to act as the host to the diplomatie
Conférence Y/hich is to be held in Stockholm in I567.

2. ^ The Permanent Bureau and t.:ie Permanent Committee decided
to invite the^follovrLng countries to form the lorking Group:
Czechoslovak Socialist Republic, France, Fédéral Hepublic of Germany,
-lUngarian^Peéîple's Aepublic, Italy, Japan, Hexico, Sweden, Switser-
land,^Tunisia, United Kingdom of Great Britain and Northem Ireland,
nited States of America,

.orking Party met in Geneva at the headquarters of
BIIPI, from î'ay 20 - 26, 1964.

documentation

^4. Tne documents submitted to the 'dorking Group were prepared
jointly by the représentatives of Sweden and BIRFI. They consisted
of an Introductory Report ,doc. Aa./l/2), a first draft of the Admin
istrative Agreement (doc. iu./l/3) and a Draft Résolution (doc.A.^.ÂA).
They Y/ere based largely on a . orking Document (IP/GT/2) submitted to
the joint meeting of the Permanent .Bureau and the Permanent Committee
m October, I962.

Participation

5» Tne i/orking Group v^as composed of experts from the
following countries; Czechoslovak Socialist Republic, France,
Fédéral Republic of Germany, Hungarian People's Republic, Italy, "
Japan, Sweden, Switzerland, United liingdom of Great Britain and
rorthem Ireland, and united States of America.
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;^eninj£^ £f thfc

6. Prafessor G.H.C. Bcdenhausen, Director of Bli-d-'I, opened the
proceedings of the working C-roup. Havin^ reminded -che .-'.orking, Group
ûi their mendate and of the origin of the dsCumenbs put hcfore them
he proceeded te- explain- the basio reasons for the proposed reform. He
stressed that the propesals for reform. he.d not prisen from a foeling
that the supervision of BIRPI by the Sv.iss Govemment Jid net v/ork excel-
lentl;y. iiny-proposais- which the ;','Qr]-d.ng Group might "v.ish to prepa.re
woula dater be subinitted to a Gommittee of . Experts c-..mposGd-of ail Nember
btates of the Paris Union anu the BerneUnion ?iiich might wish to partici-

pate, with a view to submitting a final drr?.ft to the Diplomatie Conférence
in Stockholm, vvhich alone had the povcer to modify the Pa.ris and Berne Con
ventions and the'i.greements administered by BIRPI.

Powers of the Participants

7. troiii the beginning it v/as emphasized that the memliers of the
ï.orking Group vvere experts who did h-.t have the power oo bind their
Govemments. It was clearly understood thet the varions Governments
reservea their positions yis-a-vis both the entire proposai anv. the
inuiviuual provisions.

Officers anu _Se_cretariat

6. In its o^jening session, the ;:orkinê Group proceeded to elect
the follovïing:-

Mr. E. horf (Switzerland) proposéd by the Prench experts,
v/as elected Chairman ' by acclamation,

Mr. H. Puget (.irance) and ; r. E. Tasnadi (Hungè.ria,n People's
Republic) proposéd by the Inited Kingdom and Sv;edi5h experts,
were elected Yice-Chairman 5 by acclamation.

9. Dr. À. Bogsch, Deputy-Director bf BIRPI, «ith the assistance of
Mr. G. fasouye, Counsellor of BIRPI, vzas responsible for the Secrétariat
of the Meeting. . . ,

GH^R/a DISCUSSION

10. The îrench ex^^erts asked to be infcrmed of the attitude of the
Swiss Govemment regarding the transfer of its supervisory functions.
As these powers had been exercised for nea.rly 80 yea.rs ta the full
satisfaction of Member States of the Uni'-ns, ic would appear that the
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View of the -orking Group aependod :n knowing whethor the Swiss Govem-
riifcnt wished to give them up. Mortover, in cenforirâty v ith intempticnal
courtesy, it was neoessary to soun,. the Svviss Government on its vievTS.

11. The ..Chaxraan of the crking C-roup, Mr. H Morf sneakina
for the Swiss Govemment, stateo that the latter had neither soufht to
retain its functions nor menifested a desire to abandon them, but that
it was preparoô to do se if the mejority of Meniber States so asked. In
e fect it seemea that recent develcpnients in the field of international

th"" influence of States in the m-'-nage-œent of the bniûns and to allow States to control the implementotion of
If, therefore, the majority of Statesc^nsi^ered it exofedient ohat the Unions of Péris and Berne shculd follow

the tren..s of oiher international organizaticns, the cwiss Governraent
^oula have^no objection and -.vould not interpret such an attitude as évi
dence of ciistrust.

experts recalled the terss of the note, published
'Jefober 1962,by the Permanent Committee and the Permanent Bureau and

considereu that the- documents submitted to the dorking Group v.ent further,
as they also a^vocated the establishment of a new international organi-
zatiun., The^setting up of such an organisation might be a good thing,
but the :^ûrking Group v/aa not empowered to recommend it. The Italien
experts, therefore, reserveu their Government•s position vis-a-vis the
entire scheme.

• d'i experts the Federe.l Mepublic of Germany,
f-"" Japan, United langdom and Sweden oonsideredthat the norking Group shculd Investigate the hest' means of aohievlng

the ohjects of the praposed reform; that the setting up of a new organi-
zation seeiaed to he indispensable to the aohieveir.ent of thcse ohjeots

that, oonsequently, lu was perfeotly proper for the «ïorking Croup
to examine c.nd recommend the setting up oi a new organization. "

.^^\I^^^êa.rian and Czechoslovrk experts, while agreeing in prin-
ciple w-ith the viewpoint of the Itelian experts, did not express
op:.sition to the ider cf settinê up a new organization. In their view
there were grounas for-discussing the administration and financing of
th^ the transfer of the supervisory functions fromthe Swiss Govemmen-C t. an assembly of Member States - on the one hand,

on'tht^.ther " setting up of a new international organisation
french experts also agreed that, in principle, the Italian

experts were right. However, machinery had to be created whereby the
member States could détermina the policies cf the Unions and initiate
new conventions on intellectual property, and also provide a "forum"
open to ail States, whether Union vembers or not, to enable them to
dxscuss problems of common interest in the field of intellectual pro-
porty anu avcid tho discussion of such matters elsewhere. There were
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thus reasons for setting up p. nevr crgarizstion hp-ving s. certain standing
on the international -plane, vîhich could "be recognized as the acknowledged
authority in matters of intellectuel property. the same time, the
inu.ependence of the Unions hcd to be respecbed and non-member States
could net be ellov/ed -bo pronounce on their ;.olicies and financing.
Briefly, it -wa-s advisable to set up a "forum" open to ail States but
there could of course be no question of granting States v-hich did net
accept obligations deriving from the Conventions of the Union the means
of influencing them.

16.. Ail experts agreea to interpret the task .of the orking G-roup
in this manner except the Italien .experts, vvhu reserved the position of*
their Govemment.

DISCUSSION OF THE £EOK

Frelirainary Remarks

^7• Before starting to discuss the draft Convention article by
article, the French and Italian experts voiced their réservations on
the whole draft whatever the resuit of the votes which might be obtained.

TiUe - •

18. The name proposed for the new organlzation in the document
before the ^iiorking Group vvas "International Organization for Intellectual
Property".

19. Follovvdng proposais made liy the Japanese and Fren*h experts,
the Uorking Group chose the following uescriptions: in French, "Organi-
se'.tion Mondiale de la Propriété Intellectuelle" (O'^Tl); in English,
"n'brld Intellectual Property Organization" (7/IPO).

As regards the title of the instrument, the document before the
vkorking Group described it as an "Agreement". ht the suggestion of the
French experts, the "word "Convention" was retained.

Définitions

("ia't.1, doc. hjyi/M+; Art.2, doc. hA/l/jt) .

21. The t'v'orking Group proposed the délation of the expression
"Technical Conventions" in describing the Conventions creating the
various Unions. They elso considéré! that the word "Union" shouid
CQver the individuel Agreements made within the framework of the Paris
Convention. Lastly, they consiaered that ail references to the Rome
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Convention for the international protection of performers, producers
of phonograms and broadcasting organizations, as v/ell as the Paris
Convention for the protection of ne;? plant varieties should be de-
leted, and that these tv;o Conventions could be described by a
général reference to the "Unions for the administration of v;hich
the Organisation is responsible"; of course, the Stocidiolm Con
férence could, if it 30 desired, expressly mention these tvjo
Conventions as "i/ell as ail those v/hich may in the meantime corne
under the administration of 3IPPI.

Establishment, Objective and Functions
^rt. 2, doc. AÀ/I/^47 doc./iA/l/3)

22. The first paragraph of the first draft v/as completed on
the basis of a proposai by the Czechoslovak Délégation that no
distinction should be made betvreen the différent nations on the
grounds of their économie and social structure or the levai of
their industrial developraent,

Member States and Organs
(Arts, 3 s^nd 3, doc,i-LA/ï7l4; Arts. 3 a-nd 5, doc,AiA/l/3)

23. The draft submitted to the ■■■.orking Group envisaged that
membership of the Organization should be open to States not
parties to the Unions (so-called "third" States) and that ail States
t7hich irere I/jembers of the Organization uould be placed on an equal
footing.

24. The French experts reminded the Group that if the "forum"
were to be open to ail States, v/hether Kembers of the Unions or not,
the policy-making pov;er within each Union should belong only to the'
Lombers of that Union. Since the Unions v;ere open to ail States,
there could be no question of granting States v;hich would not
accept their obl*^ g'-tions the right to participate in their
administration.

/

25. The Italian experts considered that, if the Swiss Govem-
ment gave up its supervisory functions, its poi;ers could be trans-
ferred to-the ^^ssembly of each Union, If, hov/ever, an organization
open to. ail States were to be set up, it v/ould be advisable to
agree to the suggestions of the French experts, and, furthermore,
States vjhich Vvere parties to several Unions ought to be given more
./eight than those belonging to only one Union or even to none at
ail.

26. The experts of the Fédéral Republic of Germany and United
states of Âmerica thought that so-called "third" States vvhich, while
they were désirons of participating in the Organization itself,
could not yet belong to one of the Unions, should not be given a
secondary status.
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Various suggestions along. those lines v/ere made to' allov; States Members
of the Unions to exercise thoir influence V7ithin the Ûrganizr.tion:
qualified or weighted votes (proposed'by the experts of the United
States of America) or admission to the Organization pnly of those non-
Union States vvhich had adecucte institutions for the protection of
intellectual'property (proposed by the German experts). •

27. Xn the end, the majority oxpressed thensolves•as fully aware"
of the necessity for creating 0. '•forum'' open to ail States, v;hilc- at
the same timc continuing. tho search for a System which wpuld allov Union
iwembers to remain in control of thoir Conventions. V.dthin the ''fprum",
States v.'ould be ecpual but the States Members of a Union could alone
pronounce on cuestions releting to that Union. In pr^ctice, the Général
Conférence of the Organisation vould discuss goneral questions and vote
on the général budget of the Organisation, v/hile the Assemblies of eaoh
Union would détermine tho policies of i.hat Union rnd vote on its own
budget. This ■ sug-gestion vjas accepted by ail experts except those of
Italy who sts.ted that the suggestion v,r.s of interest since its aim was
to preserVG the indepondencc of tho Unions but that thcy were not
authorized to approve it, r?.s their Governnent had not been ablo to
express a view on the subject.

28. 'fhe draft before the '..orking Group envisaged thr.t membership
v/ould bo open to Stateswhichvere Members of the Paris and the Berne
Conventions or of any Treaty, Convention or Agreement to be administered
by the Orga.niza.tion, as well as to'the Meraber States of the United'
Nations or any of its Specializod Agenciez. In order ta strass the
universa'.l chara-cter of the Organiza.tion, the Czeohoslovak exports pro
posed that iorticle 3 should specify that no distinction v/ould be made
between States on the grounds of their économie and social structure or
their level of industrirl development. The majority of experts ■ con
sidéré!,. hovever, that this formula which'v.'a.s a.lready incorporated in
--irticle 2 ,did noo need to bo ropeated in Article 3.

29. On the other ha.nd, another proposai by the Czeohoslovak" experts
was upheld. This proposai sought to provide for tho admission of States
invited by the Général Conférence to become Members of tho Orga..nization.
•The «/orking Group expresse! the unenimous view, with two abstentions
(United States of Amorics a.nd Italy), that the Général Conferenco could
extend such an invitation by a tv/o-tliirds majority (compare Art. 18 (3)
(i))- . ■

30. • 'The experts of the Fédéral Republic of Germany, however, con
sidéré! that the paragraphs relaxing to membership of tho Paris and
Berne Conventions and ail other Treaties administered by the Orga.ni-
zation were superfluous: it v/as sufficient to provide that ail Me-mber
States of. the United Nations or of ohe of its Specialized Agencies
could become .Members of the Orgr.ni'zation. Other States could be invited
by the Goneral Conférence to bocome Members of the Organiz'ation. This
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prOjjosv.l Vvas rcjected by seven votes ( Czechoslovakia, France, Hungary,
Italy, Japan.,Sweden,Switzerland.,) . f. tvvo (ï-eaeral liepublic of
L-ormany pjia Linited r.nd one abstention (bnited States df
^^merica), the aajority holding that the Organisation envisagea should
be^basea on the Paris and Berne Conventions. The Délégation of the
reaeral hepublic vf Gerœany asked that its viewpoint should be expressed
in a footnote a.t the ena ci Article 3. ï'he •.-'orkinf Group orrried out
the request. '

Headquarters
"(Art. 4, doc. IJ\/l/M+; Jjrt, 4, doc. U\/l/3)

31. ^ This Article,which provides that the headquarters oî the
Organization shall be at Geneva and can be transferred elsewhere pur-
suant to a two-thirds majority décision of the Général Conférence was
approved by the 'joorking Group.

si'6nce_ of the__ Or^ani zat^ion
(ôirt. 6, doc, Art. 6, doc. ti/I/5)
32. T^ing intu account the principle oS the indépendance of the

Unions, it was un.:.erstood that each Qnion should hâve its ov/n Général
^ssembly (the powers of which would be largely the same as those of
the Général Conférence of the Organization) and also, if apvropriate
en Executive Coiiiœittee. The Porking Group, therefore, -adopted the
Trench proposai that the powers of the Général Conférence should be
un^^erstoo.L to be subject to the powers reserve.: to the Général Assemblies
end the Executive Coniniittees of the various Unions.

33. The document hefore the norkinj. Group proviaed that the Général
uonference coulj. décidé whether the Organization should agree to ad-
minister existing or future treaties on intellectuel property. The
Trench exj^erts çommented that the ''forum'' could not be granted the right

refuse to caaminister existing agreements; nor could it be granted'
the right to pronounce on the création of future agreements as that '
wûuld be c.;ntrar:y to Article 13 of the Paris Convention and Article 20
of the Berne Convention; the ri^ht arose from the exclusive power of
States whmch agreed to accept -che obligations arising under those- agree
ments; lastly, a.now union.on intedlectual property could not be pre-

jûining the nev/ Organization. „he dorkinf i roup agreed
with this viewpoint, Howeveri it wes pointed out that if the Général
assembly of each new^dnion was to make its own décision v/hether to-
join BIriPI, the c...nditions fur joining should bc negotiated by the
Directur Général with that Assembly and approved by the Général Con
férence of the Organization.
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34., On the other. hand,, at the suggestion of the Czech-slovalc experts,
i't was àgreed that the Gteneral Conférence might admit, as. .obseryers,
représentatives A international organizations aiid of States m.t parties
to the Convention.

Général Issejab^es of the Unions
"(Xrt. 7j dcc. iJj,

Taking into considération the-advice of the ' orking Group re-
gffrding the independence of the Unions and tho formation of the Général
hssemblies of the Unions, a new Uorfcicle 7 was drav/n up» The provisions
of that Article were base! on those relating to the Général Conférence
of the Organize-tion.

Executrve B^oard of the Orgrj^ization-
"(j'-ii;. 8, doc. i^yï/l4; Art. 7, doc. CiA/V3)

36. The draft before the Uorking Croup provided for one ^r^le
Général Conférence and a single Executive Board ;for the entire Or^ani-
zation. As rega.rds élection and re-election to the Executive Board,
separate rosters were tu be established ior.each of the following caté
gories of St.otes:-

(i) States parties to the Paris and Berne Conventions and to the
Madrid Agreement;

(ii) States parties to the Paris and Berne Conventions;

(iii) States pe.rties only to the Paris Convention;

(iv) States parties only to the Berne Convention.

Separate rosters vvould be established for bhe States which were parties
to other Conventions on intellectual property end a separate roster for
States not parties to any Convention on intellectual property, Further,
no State could be inscribed on.more than one roster.

37» Some experts, notably those of France and Italy, asked that a
certain preeminence should be accorded to States Members of several
Unions - for exa.mple, by means either of v/eighted vote, or cf the allo
cation of permanent seats, or by reoognising multiple représentation,
etc.
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38. The Czechoslovak experts, for their part, recommended that
separate rosters be dravm up for each Union and that Kember Sra-ces
of^several Unions be inscribed on the rosters of.oach of the Unions;
this v/ould enhance the élection chances for tl-o^o States. The
Czechoslovak experts also suggested that a Uoij.„nations Committee be
set up to submit proposais to the Ueneral Conférence,

39. Certain experts, notably those of the United ùtates, con-
sidered that the preceding proposais might be hurtful to those Utates
YJho were not parties to any Convention on intellectual property and
"v/ould penalize States which, although industrially important, belonged
only to one Union.

40. After the .-'orl-cing Group had proposed to nodify the system pro-
yided in the first di-aft by four votes (Fédéral Ropublic of Gerniany,
i'rance, Italy and Sv/itzerland) to one (United i-itates of America), vjitli
five abstentions, a small ad hoc Committee submitted the follovving pro
posais (doc,AA/l/9): the rosters proposed in the first draft should
be retained, but each State not elected to the .Sxocutive Board on the
basis of the roster on v/hich it v/as inscribed in the first place could
be elected on the basis of the rosters that folio..ed inasmuch as it was
a party to at least one of the Tree-ties mentioned therein; thus, if
the first roster oontained 16 States, 4 would be elected; if the
second roster aantained 23 States, 6 v/ouia. be elected from those 25
States and from the 12 States left on the first roster, and so forth,
This process v/ould give multiple chances of élection to States parties
to several Treaties.

41. This proposai v^as approved by the ./orking Group, subject to
tv70 réservations: the United States expert reserved the position of
his Government in regard to Article 8, since in his view the system
penalized unduly the countries v:hich belonged to only one Union or to
none at ail; the Czechoslovak experts restated their preference for
their original suggestion.

42. The Uorjd-ng Group also tackled the probl^m of the permanent
seats on the i^xecutive Board. The Svviss experts stated that they con-
sidered it necessary to grant ex officie permanent seats to States that
agreed to control the accounts of the Organisation. Certain experts,
notably those of the United States of america, remarked that the draft
Convention did not exclune the existence of de facto permanent seats
(the draft provides for the re-election of one-third but does not pro-
hibit a State from being re—elected at three or more successive con
férences). The proposai to create pe-rmanent seats 'aas rejected by
seven votes (Fédéral Republic of Germany, United States of America,
Hungary, Japan, United ilingdom, Sv/eden and Gzeclioslovakia) to tv/o
(France and Italy) v;ith one abstention (SvaLtzerland). Hov.-ever, it
was agreed that Sv/itzerland, which contrôla the accounts of the
Organization, should be an ex Officio Member of the Executive Board as
well as of the Executive Committees of the Unions.
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43"« It was specified that each Sta^te would ha.ve one vote on the
iiXecutive Board ard its décisions would "be by a simple majority of those
présent ai:id Voting. Abstentions v;ere not to oount.a.s votes.

44. l'he experts of the lij ited Kingdom requested that the question
of voting and of the majority v;ithin the Executive Board be referred
to à général a.rticle on voting,

45. Before closing the débate on this question, the following was
noted: the Czechoslovak experts reserved their positic^n regarding tho
whûle of Article 8. Ihey wished to have it stated that in electing
the Members of the Executive Board the Général Conférence should have

regard to a balenced geogra-phical distribution, without distinguishing
between différant nations on the gr^unds of thcir économie and.soçiaj
structure or the level of their industrir.l developraent; and lastly,
the Czechoslovak experts preferred the systera advqcated in paragraph
38 above.

Exe eutjpye^ G 0 mmit t e e s p^f the Un^oi^s ^
(Arts, 9 and "10, doc. i4;/l/Ï4) ^

■ 4ê. • Having thought it necessary to safegua.rd the independence of
the Unions, the t'orking Oroup considerod it appropriante to establish
Executive Cominittees of the intellectuêil property Unions analogous to
the Executive Boara of the Organization. It was stated that the Paris
and Berne. Unions should of necessity hsve such Executive G:-mmittees
and that the other Unions should have the option of creating them. In
effect. Unions v;hi.ch comprise only ,a few Members could scarcely be
required to establish a limited Committee.

47. Ihe Pe.ris and Berne Uni.^ns should fix the number of Members of
their Executive Committee at one quarter of their i'ember States.

48. The Executive Committees of the Unions e.re an émanation of the
Général Assemblies of the Unions, in the sarae way as the Executive Board
of the Organization" is an émanation of the Général Conférence; the
puvvers of these Executive Committees should, therefore, be Irrgely the
same as those of the Executive Board.

C0ord±nation Cqmmi^ee
'(i^. 11, doc. Aii/l/'14)

49. The first draft before the V?orking Group provided for a single
Général Asserably and one • Executive Boa.rd'for the Organization as a
wholb, The v/orking Group recoromended a Général Conférence for the
Organization and a Général Assembly for each Union, and considered it
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necessaiy to set up a Comrrdttee to coordinate the ectivities of these
various orgajis because of thc indeptndonce of thc Unions, its chara.c-
ter T/ould bo purely advisory.

^50.^ î-iembers of the J^ecutive Board of' tho Orf"nization, the Execu
tive CommiLtee of the Paris Union end tho Executive Committee of the
Borne Union would forin tho Coordination Committee-; individuel Agree-
menî:s^ra(.,dfc under the provisions of a, l;nion Convention could be repre-
sented as such on the Coordin^'-tion Committee if they a.ppointed their
représentatives from amongst Member Statos of that Committee.

^■1 c Certain experts, notably thr-t of the IJnited Kingdom, expressed
doubts about zho need for a Coordination Committee. In their view,
the functions of this Committee could be carried eut by the l:xccutive
Board. ihis viewpoint was embodied in a spécial note at the end of
Article 10. Other experts, hov/ever, notably those of France, spoke
against this view. They considered, in effect, that the Executive
Boa.rd coula not ca-riy out the functions of coordination.

Secrétariat
(Art. 12, doc. AA/i/14; Art. 8, doc. AA/l/5)

b2. 'The French experts asked that it be laia down that the Director
Général must belong to a Member State of thc two Unions of Paris and
Berne, since the Director Cfuiers,! hed rot only to ciirect the work of the
"forum"' but to supervise the proper functioning of Lho two Unions. The
majority of the experts considered that intema.tional civil servants
were, by définition, indépendant of tht,ir rcsncctive Governments and
that, in any case, the\' should not pre.judge ;ths;'-futurêC( f. ' i-j'C,
ana they rejected thc Vrench proposai by six votes (Fédéral Republic of

Gennany, Japan, Sweden, Switzerland, United Kingdom,, ..United States of
America - to two (irance and iwalyj with two abstentions (Hungary
and Czechoslovakia).

53. _ A.t the suggestion of the experts of the United States of America,
a. provision stating that,should the post of Director Général fall vs.cant
between two sessions of the Général Conférence, the Executive Board shall
name an Acting Director Général (Art. 8 (3)(vi)). was included in the
draft Convention,

54. _The French experts proposed thrt at least two Deputy-Directors
be provided for; one in charge of thc administration of the Paris ^
Union and thc other in charge of the administration of the Berne Union.
The majority of the experts, however, considered such a System too
inflexible; it would prevent the Director Général from allotting cer
tain duties to his staff and would resuit in creating ?. "lobby" for
the spccial incerests. of the Unions. The .vorking Group therefore,
recommended that the Secretaria.t should include two or more Deputy-
Directors Général withouf specifying their duties.
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!^nances
(ilrt,13, doc. M^/ï/lk; Art. 9, doc. AjV'î/3)

35* TAe first draft before the Aorking Group prcvidc-d for a single
"buaget for the entire Organization. In order !;• décidé the amount
each State should contrihute ta it, the States v/ould have to he divided
into différent classes, according to whether they "belonged to the Paris
and Berne Unions, or to eiiher the Paris or the Berne Union, or to no
Union at ail.

5é. In order to emphasize the independence of the Unions, the
Aorking Group considered that the Organization should have its own
budget and that there should be separate budgets for each of the Unions.
'The Organisation's budget vrould cover expenses incurred by the Organi
sation itself, as well as its share of the cominon expenditure; the
budget of each Union vïould be in respect of uhat Union's .expenses and
its share of the comraon expenditure. The question of the allocation

of shares in the cominon exr;enditure and of uetermining betvveen items
of conmon expenditure and those spécifie to each body could be examined
by the Coordination Gommittee.

37. Once separa.te budgets for the Unions u-ere ostp.blished, it vjould
no longer be nccessary to talce into account whether a State belonged to
the varions Unions in order to détermine the C-ntribution of that State

to the budget of the Organization itself. Consequently, the system set
eut in paragrs'-ph 53 above should be replaced by the system already
existing within the Paris and the Berne Unions (irt. 13(4)(a)). Hov.-ever,
as the V.'orking Group had agreed to a Czechoslovak proposai that each
State should indicate its class "with due regard te the importance of
its nati-nal economy", the Birector of BIRPI pointed out that the
existing six classes^ :Lid net fully take into account the relative économie
situations of States; he, therefore, proposed adding a seventh class
representing one unit. • This would emxjhasize the .différence between the
contributions of States belonging to the first cla.ss end those,'in the
last. iill experts thought this proposel very interesting. In the.
absence of instructi-jns frora their respective Govemments, hcvvever,
they uid not consider they w^ere authorized to pronounce on it. This
question will be examined in greater détail by the Secrétariat; in par
ticule r their study should define the financial effeots of 'the above-
nentioned projjosal.

36. The first draft before the ^/orking Group provided that the
Executive Board should assign e. clrss to those Stctes which had omitted
to ohoose one to which they wished to belong. The Czechoslovak exuerts
asked that it be made clear that this should be done "with the consent

of the Ste.te concemeu", However, this .prop'.^sal was not accepte:"! by



AA/l/lé
page 13

the working Group as it did not provide a solution in case a State
refused its consent. The Czechoslovak experts exprèssly reserved the
position of their G-ovemment on this point.

39. The working Group also specified that th^. clas.-^ chosen by a
State, or to which it had been assigned, siiould apply for purposes of
the budget of the Organisation itself as vvell as for the separate budgets
of the Unions to which the State belonged {Pjrt. 13 (4)(a)).

60. Similarly, the sanctions provided in cases of delay in the pay
aient of contributions should apply to ail organs of the Organization and
of the varions Unions, including those organs of the Unions where no
delay had occurred (krt. 13 (4)(e)). However, the norking Group accepted
a proposai from the Swiss experts that States could set off their e-on-
cribution to the expansés of the Organization or of any one Union against
possible-.' -irèdits they inight have with" any other Union.

61. As regards the iinancdng oftte registration services, it v/as thought
chat the amount of the fee ought to be fixed by the Direotor Général
-vith the agreement of the majority of the Members of the Général Assembly
of the Union concerned, and that it should be fixod at a level at least
sufficient to cover th« expenscs occasiont,d by tho maintenance of these
services.

r 62. The first draft before the rïorking Group provided for the estab
lishment of a working capital fund consisting of the payments made by
Member States and "chc various registration services; this fund should
consist approximately of the amount of annual contributions and the foes
received in a year.

63. The eorking Group discussed the name of the v.crking capital fund,
the size of the fund, tho crga.n to décidé on its size and the prôblem
of the ovvnership of the fund.

64. Certain experts, notably those of che United States of .America,
Hungaiy and United iCingdom, considered thet e.n amount ecuivalent te the
annual budget of the Organization was excessive and that most of tho
cther international organisations had vjorking capital funds representing
c?.bout one-t6;nth of their e.nnual budgets. The-se experts proposed a wor-
king capital fund, in view of the spécial tasks of the Secrétariat
(registration service), of tv;enty-five percent of the a.nnua.1 budget, at
the same time authorizing the Genera^l C-onference to review this por-
centage every threo -, ears. Other experts, notably those of the Fédéral
Aepublic of Germany and Sv.eclen, considered that a higher level than 23
percent should be agreed so tha.t the Orgc-nization would not be compelled.
to a.sk for a loan from any State or fincncia.1 institution.
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63. On the oxhcr hana, côrôain D^legetes, notably those 01 the- Unitei
btates of Àmerica, stressad that in any event it \^as a ciatcer for the
G-eneral Conférence to décidé the size of the fund when ex&inining the
triennial budget ana th'^t it could, therefore, .?lter the size.

66. Regarding the question of ov-Tiership of the fund, the orking
G-roup considered th'-t the ;ayiiients should remain the property of.the
States vvhich mede them but that, in the interest of the smooth f^anctioning
oi the Organization, States should not be allo'.ed to vdth rrv; their pay-
ments or reduce their aivances except under certain conditions yet to be
defined.

67. The precedinf remarks apply of course not .onlyrto payments made
by hember States of the Organisation but ecuclly, mutatis mutandis. to
those made by the reglstration services hich v.ould remain the property
of tht States parties to the Agreements.

68. Lastly, the .'/orking Group expreased 'che following vievv: there
shall be a Vv'orking capital fund consisting of che payments made by States
and the registration services; the Convention shall décidé tho amount of
the contributions to be ma.de by States and the registration services,
T.'hereas the Général Conférence can décidé to increase or diminish the
fund; the payments are to remain the property of the States, but they
raay only ■v;ithdraw their money or reduce aheir payments in certain •on-
ditions still to be decided.

69. ïhls entire question should be re-examined by the Committee of
hxperts.

70. The orking Group noted uhat, de-ending on the size 01 the v;orking
capital fund, it might perhaps be necess^^^y te obtain advances frcm a
Government or a bank; with regard to that point, the Sniss experts stated
that their Government v>/ould be prepared to concinue to make the necesssry
advances to the working capital fund provided agreement was'reached between
the S'v/iss-Govemnent and the Or^ aniza.tion conceming- the manner of advancing
money, of notifying denunciations, etc., and that Snitzerland or a-ny other
State prepared to make such advances be granted a permanent S'-.at en the
Executive Board of the _rganization.

71. The Sv.dss experts, moreover, .stated that their Government was
prepared to continue to supervise the accounts until the second orô-inary
session of the Général Conférence oi the Organization, that is to say
for three ;,'ears from the entry into force of the Convention; thereafter,
"uhe supervision should be tak^n over b^'" the Governmcnts of other r'ember
States or by outside auditors appointed by the Général Conférence.
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12. The ï/orkinè &roup stated th?.t the budget should be approved by
e two-thiras majority Oi those votin£ at thc G-eneral Conférence, it
eing understood of course that if tht. budget was not approved, thc limit

01 the expenses vvould have to be maintained at the sarae^'level.

73. As for deciding the. currencT^ in ehich payment for tho rcgistra-
tion services be made - American dollars or S„iss francs - the lorking
G-roup left this çuestion for chu Diploir.atic Gonf'.rencc in Stockholm.

7A. Apart from the réservations noted above, the experts of France,
italy ana Japan expressly reserved the positions of their Governments
m regard to ail finrncial Questions.

Immuniti^s
(Art. 14, doc. Art. 10, doc, AA/1/3)

•

75. The ^i^st draft before the .orking Group was largely based 6n
analogous provisions in the constitutions of other international organi
sations . °

7é. _ The German experts pointed out that, even if they v;ere in agree-
ment with the principles set out in the first draft, it should not be
forgotten that some countries had to amend their national législation
before they could ratify the Convention in this respect. They, therefore
suggested thet a very général provision be inserted in the Convention
c'.nd supplemented by an annexed protocol. The cjucstion was referred back
to the Committee of iixperts.

77. _ The Hungarian experts proposed zha.t as regards Svdtzerland, the
practical détails should be settled by a Headquarters Agreement with
the Govemment of^ tlat countiy, and as regards the other States, by
bilatéral cr multilatéral agreements to be concluded as required. This
proposai was accepted by the ■.■-or.rtng Group (art. 14, paragraph Ô))-

7S. The United Kingdom and German experts reserved the position of
their Governments vis-a-vis the entire problem.

-Dhe Intelleotual property Conv.en.tiorLS^ i^ëements and
Treaties : —^

(Ai^. 15, doc. tVI/14; Arts. 11 and I5, doc. ÈJi/l/3)

4- draft before the '.'.orking Group provided in Article11 that the substantive provisions of the varions treaties on intelleo
tual property woula not be affected by the new Convention. In addition
it set out m A.rticle I5 and the /mnex 'che provisions of those treaties'
whichwouldbe replaced by the now Convention.
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80. The .'.orking G-roup expressed its agreement v/ith the adove
principles.

o1. The Group reple.ced the expression "Technical Convention'' in
describinf the treatiuS on intellectual propert"; by "IntellectuaJ. Prope-rty
Convent cas, Agraemen-ns and ^reaties ; this formuia covers both
the Paris ana Berne Conventions ana the individual Agreements, as well
as Conventions or Agreemcnts which the Organization might be a.sked to
administer in the future.

82. The Group proceeded to amalgamate the tvvo Articles listed above
(Art. 13, doc. AA/l/14). As a result, the new Article reiterates in
its first paragrR.ph the principle of uhe independence of the treaties
on intellectual property and sets out in the second paragraph the tTic
exceptions theretu.

83. The Prench experts dcclared that "chey could exoress c viev only
after a detaileâ examination of the provisions listed in the Amex; in
effect, the Annex provides for th- abrogation of the .Regulatioftsr

of varions .i.greeraents 'whereas tht^ clauses containing those provi
sions are net a^ll being replaced by the provisions included in the draft
Convention.

Revision of the. Intellectual Pronertv Conventions, Agreernents and
Treaties "

(Art. 16, doc. aA'/I/14; Art. 12, doc. AA/l/3)

84. The first draft before the h^orking Group provided that the
revision of the substantive pzovisions of the creaties on intellectual
property shall remain the exclusive right of the States parties to
those treaties.

85. This proposai ̂ ^as accepted.

86. The Czechoslovak experts again stated th.eir viev/ that it ought
to be stressed that the States compétent in the matter "vvere the States
parties to those treaties "without distinction as to their économie
and social structure or the level ol their industrial development".

R0lationp_jvith other JInterna.tiona-1 Organizations
(Ârt.17, doc.'Aj7l7l^4r Art. Ï3V doc. AH/ï/'j)

87. The .'vorking G-roup stated thab onlj- général agreernents v/ith other
international organisations might be approved by the lixccutive Bce.rd,
and not v/orking agreements v.hich could be made in spécial cases, for
example when arranging a joint semin-ar or meetings between officiais for
the settlement of common problems.
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bo. Ont pajragraph (5) providc-s for tho cese v.'here e.ribther inter
national org.anization vvpnts to cntrust thc nev-: Organization ;vith the
administration of an^p.lready existing treaty on intellectual property;
the conditions 01 joinin^. ïhe Organization should be negotiated by the
i;irector Général and approvcd by the Général Conférence in accordance
with Art. 6(2)^ix).

Settlement of Disputes
(Art. l8V'docV'lA/l/lï; Art. 14, doc. AA/ï/3)

89. The first draft before the .'.orkinê Group provided for compulsory
recourse to the jurisdiction of the International Court oi" Justice except
in cases where the parties concemed agree on anothor mode of settlement.
It also provided ihat the Organization may nbtain an advisory oninion
from the Court.

90. The provision rela.ting to obtp.ining: an ae.visor^'" opinion v/as
deleted, in viev; of uhe fact that, pursuant to Article 65 of the Con
stitution of the Court and Article 96 of the i/nited hâtions Charter,
only the Specialized Agencies of the United Nations are entitled to'do
so.

>■1. The German experts expressed their preferenco for a system of
arbitration and the setting up of ad hoc machinery for the purpose
(compare Article 27 of the Cht.rter of l'TU; Article 84 of the ICAO
Charter; and Article 31 oi the UPU Charter).

92. The Hungarian and Czechoslovak experts statcd thet their C-ovem-
ments could not accept compulsory jurisdiction of the Court and that
they could not ratify a Convention v.'hich included such a provision; in
cheir vievv, in fact, such a clause interfered with thc sovereignty of
States. They propcsed, therefcre, that e.n article with very général
provisions be adopted and tha.t an optional protocol be drawn up. The
me jority ̂ of ̂ the ■■;or.±n(: Group, howcver, agreed oh the System of com
pulsory jurisdictien as known elready to the Berne Convention. The
problem is to bv. studied by the Diplomatie Conférence in Stockholm.

93. The trench experts pointed eut that if the Diplomatie Conférence
could not agree touche System of accepting the compulsory jurisdiction
of the Court, it might bt. advisable to insert a compromise clause;
they inaice/ced that they would submlt a draft to tha,t effect at the
appropriate time.
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Voting " * ■
rArt. 19, doc. AA/I/12; Art. I5 bis, doc. AA/i/12)

94. ihe /v'orking G-roup considered it more suitable to combine in
one article the provisions, for the neccssar;' voting majoritics to
enable tho Général Conférence of the Oréanizatic • and the Général
Assemblies of the Unions to arrive- at their décisions.

95. fhe United ivingdom expert asked that this crticle should also
conta.in the provisions for the voting majorities required in the Exe
cutive Board of the Organisation and the Executive Committees of the
Unions, fhe question was referred ba.ck to the Coramittee of Experts.

96. fhe United States experts recorcmended the adoption of an article
to provide for voting on important questions - including budget questions,
adoption of the program, the examination of the Uirector Général's
report on activities, the élection of the Executive Board - to be by
a qualifiedmajority (tvvo-thirds) a.nd voting on orher questions should

be by simple majority (as in the United Nations).

97. fhis proposaL.1 was supported bj the experts of tho United Kingdom
and Gsechoslovakia. who pointed out that up to novv the Pa.ris and Berne
Conventions applied a unanimous voting system; it v/oulà be advisable
"co providfc, therefore, at least in the case of ail impoitan"'" questions,
for a qualified majority which ought to be as high as possible (for
instance four-fifths).

98. The raajority of the dorking Group agreed in principle vvith the
United States experts, l'hey v/ished, hovvever, t avoid a. généra,! for
mula such as "importe.nt questions'' a.ndpreferred "teiumerate the matters
in the draft Convention, namely:

(i) invitation to a State to become a. Member of the Organization;

(ii) a décision concerning ehe transfer of the hcadeuarters of the
Organizationj

(iii) adoption of the budget;

(iv) altération in the size of the vjorking capita.1 fund;

(y) ratification of décisions conceming the administration of nev/
intellectual property treaties;

(vi) a possible décision on an agreement vvith the United Nations.
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99* The Viorkinp G-roup advocatod. the follovvinf majorities :
for ail question-s o^ther 'than those lisfed abôve', a- simple
majority; ^ ^

-  for entoring into an agreement with tho Unitcd Nations for
lecogTiizing tha Organizstion -as a Specialized /-gency of the
United Nations, a nino-tenths majority;

for^ratifying arrangements m?de hy th„ Dircctor Général with
a View to undertaking the administration of new intellectual
property treaties, a three-quarters majority;

for the other important questions listed ahove, a two-thirds
majority.

^100, As rega.rds the adoption of the "budget, the Working Group con-
sidered that if the required two-thirds majority v/as not ohtained, the
budget for the preceding year ought to be maintained, it being under-
stood thatyhe allocation between varions items might be altered; thus
thé expenditure ceiling would be the same.

Amendments

(Art. "20, doc. AA/l/14; Art, 16, doc. il^/ï/3)

101. In modem international organizations, there are two very dif
férent Systems for amending constitutions: according to the first
(as in mo), an amendaient, if it is to be adopted, must be approved
by a qualified majority (usually two-thirds) in the Assembly, and be
ratified by a qualified majority of States (usually two-thirds); when
those two conditions have been satisfied, the amendaient binds ail Mem-
ber States; the second System (used by UNESCO) draws the distinction
between important questions, to which the above rules apply, and
questions of socondaxy importance for which a r^ualified vote in the'
Assembly is sufficient and which do not require ratification.

102. Ihc first -Iraft before the l'/orking Group was a half-way house
between the two Systems referred to.

103. The United States experts pronounced themselves in favor of the
System referred to abovo as that used by UNESCO.

104. The United Kingdom expert stated that he preferred a nine-tenths
majority for ail questions whether.important or not; if the traditional
unanimity rule v.-as to be abandoned, it would be better, in his view. to
provide for as high a majority a,s possible.
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105. l'hc Gercirtn experts rcconmended the adoption of rules analogous
to those referred to above as thvj '.-FHG systeir.: ariendiricnts vjQuld corne
into force for ail ouestions, whether important or not, aftor e. three-
quartersmajority vote by the Général Conférence and their ratification
by three-quarters of the States (which nie,y not be thc saïae; a.s at the
Assembly); once adopted in this manner, the amendment should be binding
on ail States, irrespective of v/hether they had voted for the amendment
or not.

10c. fhe French experts supported the proposai of the Germon experts
provided that, in a.ddition, provision be ma.de for a. una.nimous vote bj*"
States belonging to a Union in the case of revision of the rules gurran-
teeing the autonoray of the Unions. The l'orking Group accepted the pro
posai of the French experts. They further recommended that amendments
to increa^se the obligations of States v/ould be binding only on States
which had accepted them, and provided two-thirds of the Member States
of the Organisation had also accepted them.

Entry into Force

21, doc. ÂA/l/lk; Art. 17, doc. A//I/3)

107. The 'A'orking Group considered that Stetes could become parties
to the Convention

either merely by signing it and not subject to ratification;
this is a recent system adopted notably by the Council of
Europe ;

or by depositing instruments of ratification; this is the
most usual system nowadays;

-  or, if they have not signed che Convention, by depositing
instruments of accession.

108. It Vv'as spiBcified that no time limit for signing the Convention
by ail States would be laid dovm.

109. It vvas also specified that the instruments of ratificrtion or
accession should be deposited with the Director Général.

110. rhe Japanesfc expert asked on what basis States belonging to a
Union but not yet parties to the Convention after the latter came into
force should pay their contribution; it was specified that there v/ould,
of course, be a de fa.cto co-existence between the présent and the new
System, cind theit, as was the cp.se at présent vcith the Péris Union, States
belonging to a Union could voluntarily pay a higher contribution than
that laid down in the Convention of the Union - thus voluntarily giving
effect to the décisions of the Général Assemblies.
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D&nunoir?.tion
"(Art. 22, doo. iA/l/lA; Art. 19, doc. ■AA/1/3)

111. ^Tho text of this Article did not five rise to any sufcstantive
discussion.

l\'pjy.fi_(^,t_io^{Art. 23, doc. lA/l/14; Art, 19, doc. Pà/l/j})

discussion! Article did not give rise to rny substantive

and iransitionsl Provision(Arts. 2A and 25, doc. AVi/ïd; ArtV 'ïi] doo. iU/l/3)
113. The first draft before-tho ■.■■.orking" aroup provided that the Con

vention Vvoula be deposited with the Director Général.

11A. The German experts expresse! the view that it could not be
with the Director Général since, before the enti^v into forceof the Convention, there would be no Director Général. They, therefore

propose! that the Convention should be deposited either vvith the Govern-
ment of Sweaen or of Switzerland.

115. The majority of the experts agreed the text of the first dreft
on the understanding that until the first Director Général took up ' '
^  feferences to the Director Général should be read as roferrineto the Director of BIRPI. ■loxcxij.ng

116. ^The German experts reserved the position of their Government on
this point.

117. . . The ïorking.Group further propose!, bearing in mind their pro
posais regarding the officiai lenguages of the Organization, that the

Convention should be of ecual validity
It 1 translations should be made into Gefi^an, Spanish and

Résolution
TRoc. AÂ/1/1A and doo. AA/^A)

118. The draft resolution approved by the '.vorking Group is designed
to permit the Organization to function in the intérim period betv.'een
the signing of the Convention and its entry into force in the follovdng
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manner: the obligations of Ststes belongingto the Unions vdll romain
unchtngedj but the résolution grants them rights deriving from the
Convention, notably that of participating in the ncw organs, ̂

119. ïhe draft résolution provides thet nine-tenths of the signatorics
to tho Convention mo.y décidé on its ca.noellation or modification; in
fact, provision must be made in case tho Convention does not comc into
force.

120. ihe United Sta.tes experts proposed tha.t tho entry into force of
the intérim measures should only be witliin the limits permitted by tho
Constitution a.nd the lavvs of each Sta.te; this proposai a.ccepted
by the nbrking Croup.

121. The Cerman experts pointed out ihat to give effect to the réso
lution was possible only if two conaitions i:ere fulfilled - one of ivhich
Wt.s légal, namely that it vvn.s unanimously a.dopted — a.nd the' other
practica-i-, - namely that close collaborn,tion be esta.blished between the
Covernment of tho Sviss Confédération and the Director of BIRPI,

12^:, fhe Svviss experts decla.red, in their persone.l capacity, that
they v.ould roquest their Government to do its utmost to facilitate the
setting up of the new Organizadion.

123. Purther, tho French experts pointed out that, if it is correct
tha.t the Paris and Berne Conventions can only be altered by unanimous
vote, it should not be f orgotten that a resolution, even if not unauiimous,
has a certain persuasive force for the States which voted in favor of
it.

WosiyijE of the_Sess_ion

124. Before tho dispersai of the Group, the Ita.lia.n experts stressed
their Government ' s réservations on the whole matter. The Xh^COTsen-.
pointed out that none of the experts présent had tho authority to bind
his Government, horeover, only the Diplomatie Conférence a.t Stockholm
was capable of making décisions v.hich could bind States. Since both
the Paris Convention and the Berne Convention and the variou.s individuel
Àgreements ha.d to be revised, - not to mention tho othcr intellectuel
property ïreaties which BIRPI might in the meajitime be asked to administer,
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the StoclJaolm Conférence would, in fr.ct, consist of a number of Diplo
matie Lonferenoes vvhich Vvould ail have to take their décisions in
accordance with the rules of thc pppropriate Convention (which provide
tor unanimous voting in the case of the Paris and Berne Unions).

125. It was recr.lled that thc Secrétariat v;ould fumish to oll Union
Governinents the revised texts "of the draft Convention, the draft reso
lution, ma a nev; explanetory note covering thc vrhole of the r.roposed
reform.


