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BACKGROUND

(1) The Permanent Bureaia of the International Union for the Pro
tection of Industriel Property (Paris Union) and the Permanent Committee
of the International Union for the Protection of Literary and Artistic
Works (Berne Union) decided at a joint meeting held in October 1902 to
set up, first, a working party and, then, a committee of experts, to
start the preparatory work for a diplomatie conférence designed to draw
up an "administrative convention", The administrative convention would
take the place of certain administrative clauses in the Paris Convention,
the Berne Convention and the Agreements administered by BIRPI (the United
International Bureaux for the Protection of Intellectual Property),
Consequently, the said Conventions and Agreements vould have to be
amended. Their revision would take place in diplomatie conférences held
at the same time as the diplomatie conférence to be called for the adop
tion of an administrative convention, The Government of Sveden agreed
to act as the inviting power for these diplomatie conférences which are
nov scheduled to take place in Stockholm in 1967.

(2) The V/orking Party referred to in the preceding paragraph met
at Geneva'in I96V, It adoptëd a draft instrument to'which it gave
the title "Draft Convention of the 'World Intellectual Property Organiza-
tion (W,I,P,0.)," hereinafter referred to as "the Draft Convention" or
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"the Draft," It also adopted a draft resolution vhich would provide for
some transitional measures. These two drafts, vhich appear in document
AA/II/3 were, as a vhole, unanimously adopted by the Working Party
Kevertheless, certain features or provisions of the drafbs were the
subject of réservations by one or more experts, Such réservations are
indicated either at the wish of the Working Party in footnotes to the
drafts themselves (AA/II/3) or in the surnmary report of the délibéra
tions of the Working Party. The Working Party consisted of persons
appointed by the Governments of the Czechoslovak Socialist Republic,
France, Germany (Fédéral Republic of), the Hungarian People's Republic,
ItaJy, Japan, Sweden, Switzerland, the Unitéd Kingdom of Great Britain
and Korthern Ireland, and the United States of America. The participants
acted in their personal capacity,

(3) The Committee of Experts is convened to examine the drafts of
the Working Party and to effect such modifications in them as it deems
appropriate. Ail States members of the Paris Union or the Berne Union
were invited to participate in this Committee vhich vill meet at Geneva
from March 22 to April 2 » 19^3»

The final text is slightly edited, according to the indications and
pursuant to the desire of the WorHng Party and the Représentatives
of Sweden as prospective host of the Stockholm Conférence,

(2)
The Experts of Italy exprèssed the viev that the VJorking Party
exceeded its mandate and expressly reserved the position of Italy
en the Drafts in their entirety.
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OBJ^CTIVIj ANJ MAIN FjATUE^DS

OF TH.^ BRiiFT COWÂiiNTIQN

(4) The main objoctivo of .tliG draft convontion is to provido for
an administrativo frarnowcrk in which tho "basic aims of tho Paris and Berno
Unions - international coopération and protection in the fiold of patents,
tradomarks, copyright, and similar or related subjocts - can bo more
officiently sorvod. • • ' "

(5) Tho Paris and tho Berne Unions were foundod more than threo
quai-tors of a century agoï in I883 and I886, rospccitvGly. In I892 the
two Unions woro placed under a common administration in the Unitod Inter
national Bureaux (today commonly called BIHPl), The âge of BIEPI is'a
source of legitimato prido for ail thoso conccrned vrith tho development cf
intellectual proporty, since it makes BIRPI cne of the oldest intergovern-
montai organizations, with whose founding date only those of the Universel
Postal Union (UPU) and the International Télécommunication Union (ITU) may
be comparod. But this fact accounts also for tho obvious need to rovievr
most of the principles on which the administration of BIEPI is based, as
they aro out of stop both with contemporary noeds and with tho général
consensus cf our days on how an intergovernmental body should be organizod.
For similar roasons, in recent ycars, UPU and ITU underv/ent a transform
ation similar to tho one proposod in tho Draft,

(6) In this connection, it should be notod that the varions Unions
administorod by BIEPI do not havo général assemblios in which tho Mombor
Statos could ,formulato administrative policy and exorcise administrative
supervision. Purthormoro, and partly bocauso of tho lack cf gonoral
assemblios, thorc is no adequato machinory vrhich could promptly adjust tho
financial obligations of Mombor Statos - in tho form of voting the budgets -
to tho changing noods of tho Organization. Pinally, and again partly
becausG of tho absence of adequato organs in which tho Mombor Statos may
disouss and docido upon policy, thoro is no forum today (other than tho
révision conforoncos mocting approximatoly once ovory twonty yoars) in
which Statos could voico thoir wishos and noods in tho fiold of intollectual
proporty and could organise tho moans by which such wishos and noods could
be mot.^ .

(T) To eliminato thoso shortcomings in tho présent administrativo
sot-up, and to do for international co-oporation in the field of intellec
tual proporty' something similar to what has boen done in tho fields of
éducation, health, tolecommunications, and so many other fiolds, 'the Braft
proposes to do two basic things which are closely intorrelated: to
establish a World Intollectual Proporty Organization {V/IPO), and to provide
oach Union with a général assembly of its own in which ths Membor Statos
docide policy and finances indopondently and diroctly: In this respect the
powers of tho Mombor Statos in tho prosent Conforonce of Eopresentativos' of
the Paris Union, tho^Permanent Committoo'of tho Berne Union and the exist-
ing organs of the other Unions are cloarly insufficiont; they would bo
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raisQd to tho roquirod" levol in th.G genoral assomblios providod for by
tho Draft for oach Union.

(8) As to WIPO, tho Draft provides that its objoctivo is to
promote international co-oporation in the field of protection for intoll-
ectual property and thus to onhanco the dissémination of intellectual
créations among tho Nations as woll as to fester the production and
distribution of goods throughout the world (Art,2(l)). It onumeratos
tho principal means calculated to achiove this objectige (Art,2(2)), pro-
vidos which Statos are eligible for membership (Art.3), dascribes the
powers and dutios of its organsJ the Genoral Conférence, the Executive
Board and the Secrétariat (Arts.5? 8 and 12), and régulâtes itsfinancos
(Art. 13).

(9) ^ ̂ the Paris and Borne Unions, as well as any other Union
t.o be administerod by WIPO, tho Draft provides that each of them must
have a genoral assombly which, in a sovereign mannor, détermines tho
program and budget of the Union (Art.6)5 régulâtes tho other.powers of
the général assembly and the powors of tho executive committoe olocted
by tho général assombly (Arts. 6 and 9)l and régulâtes tho finances
(Art.13).

(10) Somo points of torminology should bc notod hcro.
Whon the Draft spoaks about "the Organization," it means
WIPO5 when it spoaks about tho "Unions," it moans the
Paris Union, tho Borno Union, tho Spécial Agrpomonts

ostablishod in relation to the Paris Union (i.o., the
Madrid, Haguo, Nice and Lisbon Unions) and possible
other agroomonts whose administration will bo ontrusted
to WIPO. Tho main organ of WIPO is tho "Genoral

Conforonçe," whoroas the main organ of oach Union is

its "Genoral Assombly." Emanations of thosc are tho

"Executive Board" in the ca^e of WIPO, and the "Execu
tive Committoes" in the casa of oach Union (Paris, Borno,
and possibly othors).

(11) ^ the intorrelation botwoen WIPO and tho Unions, the
following are tho main foaturos of tho Draft. Tho Secrotariat (i.e., what
is BIEPI today) is a oommon ono (Art,12), The budget of tho Organization
and the budgets of tho Unions must be ostablishod with due regard to tho
roquirements of coordination (Art.13). To securo coordination in the
budgetaiy and othor fields, a Coordination Committee is ostablished; it
consists of tho mombors of the Bxocutivo Board of tho Organization and the
mombers of the Executive Committees of the Paris and Borno Unions (Art,.11),
SincG the Unions are sovoroign, tho Coordination Committoe has no power
of décisions its function is puroly advisory, and this is expressly
statcd in tho Draft (Art.11(3)). Tho Draft also undorlinos two other
foaturos of tho indopondence of the paris and the Berne Unions and othor
intellectual property Unions; (i) exoopt for certain administrative
provisions, whoso modification is tho veiy purpose of the Draft, the pro
visions of the Paris and Berne Conventions and othor intolloctual property
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troatios ara not affoctad by tho Draft (Art.l5)î (ii) the rovision of tha
said Convontions and troatios romains a mattor within the sole jurisdic-
tion of tho Statos parties to each of them and shall ho offoctod as pro-
vidod in oaoh of thom (Art.16).
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THE DRiiFT CONVENTION

Namo of tho Organization

(12) "World IntollQctual Proporty Organization" is boing proposod.
"Intolloctual proporty" is, of ooursQ, to bo undorstood as ombracing
both industrial proporty (patents, tradomarks, oto. ) and copyright (lit-
orary and artistic proporty). It cannot bo said that "intolloctual pro
porty" is a torm in gonoral usage in ail countrios and languagos.
Noithor can it bo said that in ail countrios and in ail languagos it moans
what it moans in tho Draft. It will havo to acquiro this moaning by usago.

It appoared to tho Working Group that notwithstanding this disadvantage,
th© proposod namo wae tho bcst that thoy could find sinco, in spito of its
shortncss, it ombracod, if proporly undorstood, ail tho subject mattor
with which tho Organisation would doal.

Article Is Nofinitiens

(13) This article is solf-explanatcry. At tho presont tirao, the
following "Spocial Agroemonts" ostablishod in relation with tho Paris
Union aro in forco: tho Madrid Agroomont concorning tho International
Rogistration of Tradomarks, tho Madrid Agroomont concorning tho Prevon-
tion'of Falsa or Misloading Indications of Sourco on Goods, Tho Haguo
Agroomont concorning the International Dcposit of Industrial Designs,
tho Nico Agroomont concorning tho Intornational Classification of Goods
and Sorvicos to which Tradomarks aro Appliod.

Article 2t Establishment» Qb.ioctivo and Functions

(14) Tliis article is largoly solf-oxplanatory. Tho koy words, of
course, aro "intornational co-oporation" in tho oponing phraso.

(15) Tho throo catogorios of bonoficiaries of tho so-callod noigh-
boring rights (pcrformors, phonograph rocord producors, broadcasting organ
isations) would bo covorod by tho words "porforming artiste" in par.(l)(iii),
and by tho words "industries and sorvicos which utilizo or dissominato
litorary and artistic works" in par.(l)(iv),

(16) Tho sproading of culture ("dissémination of intolloctual créat
ions among tho varions Nations") and oconomic dovolopment ("fostering tho
production and distribution of goods throughout tho world") aro tho objoc-
tives to bo attainod in tho public intorest. Thoso should bo pursued in
an atmosphero devoid of politics ("without discrimination as to thoir
^tho varions Nations'7 oconomic and social structures") and with spécial
attention to tho intorosts of doveloping countrios ("without discrimin
ation as to ... tho dogroG of thoir industrialisation").

(17) Tho words "rogistration in tho fiold of intolloctual proporty"
(par.(2)(v)) rofer in particular to the intornational rogistration services
of BIRPI for tradomarks and industrial designs ostablishod undor the Madrid
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and 5hG Hague Agroomonts, rospoctlvely.

Article 3» Mom"bQrship

(18) Tho Article, as it stands in the Draft, provides that there
are four catégories of Statos which might become mc-mbers of V^IPOî
(i) countrios party to the Paris Convention or the Berne Convention^
(ii) countrios party to any other troaty tho administration of which is
ontrusted to WIPO| (iii ) countries membors of the Unitod Nations ot any
of its Specialized Agencios, and (iv) any.State invited by tho Général
ConforoncG of h'IPO to beoomo a mombor. wliilo tho Working Party was unan-
imous in thinking that catégories (iii) and (iv) woro désirable, opinions
wore split as to the nood for also including catégories (i ) and (ii ).
Thoso who wantod to loavo out thoso tvro catégories argued that they wore
suporfluous becausG ail countrios party to any convention, agrooment or.
treaty administerod by BIEPI, including in particular tho Paris and.Borne

Convoitionsj are membors of the Unitod Nations or onc or more of its
Spccial;izod Agencios. Thoso who wanted to hâve tho first two catégories
includcd arguod mainly that the Paris and Berne Conventions would occupy
a spocially important position in the new Organization and thoreforo de-
sorvod spécial mention. Similar arguments woro advancod as to catogory
(il).

(19) It follows from what was said abovo that. the Working Grcup
was unanimous in not limiting mombcrship in WIPO to countries which are

party to tho Paris Convention or tho Berne Convention This is explainod
by. tho desire to make WIPO a forum opon to practically ail the countries

of the wcrld. If it wero not such a. général forum, the Organization would
fail to fulfil. its global mission and it would be entiroly .possible that
othor organizations, not specialized in intelloctual property matters,
would doal with tasks which, by their nature, should be doalt with by tho

Organization spocialized in intelloctual property. Furthermore, ope'nihg
the Organization'also to countrios which are net yet membors of the con
ventions, agrooments and treatios administored by it is likoly to load,
ultimatoly, to adh-erenco by such countrios to such instruments, By being
membors of the Organization, they havo an cpportunity to loarn about intell
octual property and may benofit by tochnioal-logal assistance which could
be usoful, for cxamplo, in drawing up thoir domostic laws an this .fi.ol'd' or
organizing thoir national patent offices. . Sinco such laws and such offices

may bo proroquisites of thoir adhoronco tO" the Paris Convention, adhoronce
to it, as is soen, may bo considorably facilitatod by thoir "first bocoming
membors of the Organization. Naturally, it is expoctod that ovontually
oach mombor of thu Organization will boocmo party to ono or more, if not
ail, of tho convontions, agrooments and treatios administerod by tho Organ
ization. Anothor roason for item (iii) is that should tho .Mombor Statos
and tho Unitod Nations ono day find it dosirablo that tho Organization bo
rocognizod as a Spooializod Agoncy of tho Unitod Nations, tho existence of
a provision likc tho ono inoludod would, bo nocossary, sinco ono of tho pro-
requisites of récognition is that tho Organization must admit to momber-
ship any country — wishing to bccorao a mombor — which is a mombor of tho
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Unitûd Nations. Furthermoro, if any countrios mGm'bors of thû United Nations
or thû Gxisting Spocializod Agcncios were ûxcludod from tho right to ■becomo
mûmhors in thû Organization, thon such countrios could look for a forum fer
thûir intcllGctual proporty prohloms only in tho Unitod Nations or tho exist-
ing Spocializod Agoncios, and not in l'vIPO,

Article 4» Hoadquartors

(2C) This articlo is solf-oxplanatory.

Article 5? Général Ccnforonco , ^

(21) This article follows tho usual pattcrn for tho supromo organ of
international intorgovornmontal organizations, cxccpt that tho ordinary
sessions of tho général conferonco of most organisations are yoarly. The
Draft providos for an ordinary session overy third year (par<(4))»- Tho
System of loss than yoarly sessions is, howovor, not unknown. For oxample,
UN'JÎSCO has ordinary sessions only once in evory tvfo years. Tho nature of
tho Organization would permit of sossions held ûvory third yoar| they
would, of courso, reduce to ono third tho oxponsos connectod with confor-
oncos hoth for tho participating Statos and the Organization as such.

(22) Articles 57 and 63 of the Charter of tho United Nations, re-
forred to in Articlo 5(2)(x) of tho Draft, concorn tho ccnferring of the
status of a specializod agoncy on organizaticns Such status is estah-
lishod "by an agroemont concluded hetwoen tho United Nations and the pros
pective spocializod agoncy. The fact that roforence is made in tho Draft
to this possibility doos not mean that WIPO would nocossarily seek the
status of a spocializod agoncy, Nlioth-r it would de so ovontually is a
question which has not yet boon discussed oither in BIEPI or in the United
Nations. Tho roferonce only roservos tho possibility for cstablishing a
relationship with the Unitod Nations, should, at some timo in the future,
such a relationship bocomo désirable and foasible in tho opinion of tho
Statos mombers of NIPO and the Statos mombors of tho United Nations.

Article 6; Général Assemblies of tho Unions

(23) Nhat tho Gonoral Conforonco is for tho Organization (Art,5),
tho Général Assombly is for oach of tho Unions (iirt.6). The articlo is
largoly solf-oxplanatory.

(24) Ono of tho main functions of tho Gonoral Assomblios is to
dotorraine tho programs and to adopt tho budgets of the Unions. In ordor
to avoid duplication and to obtain the maximum raoasuro of oconomios which
should bo inhérent in ail common administration, a certain moasuro of
coordination will bo nocossary botweon the programi and budget of tho Organ
ization and tho programs and budgets.of tho varions Unions, all'sorvod by
tho samo Secrétariat. This coordination is assurod by a spécial committoo
provided for in Article 11 of tho Draft.
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moasuro of coordination and ooonomy, tho Iraft
providos that tho ordinary sessions of tho' Gonoral Assomhlios of ths

"dur^n/t^"" Conferonoo of tho Organisation will moothunng tho samo poriod and at tho samo place" (par. (4)). Tho "samo

imm^rt moan that tho mootings of tho Gonoral Conforonoo followimmodiatoly thoso of tho Gonoral Assomhlios, or yioo versa, or that the

in1x'«';.nt ooni°^'' ^imultanoously, for oxamplooonf.ronoo rooras of the samo huilding. Gxtraordinarv

manncr nooossarily coordinatod in tho samo

Artiolo 7: Vcting in tho Gonoral Conforonoo and tho Général Assemhlias

(26) This artiolo is largoly self-explanatory, It providos for

tonth^ Ltt f°"^ths, and nino
doMca;^ fcorking Group oonsidorod to ho partioularlyelioate.or important aro suhjocted to inoroasingly hoavy qualifications
doponding on tho dogroe of thoir dolicacy or impLtance

should ho notod that tho voting of amondmonts to tho Con-
rogalatod soparatoly, in Article I9, and roquiros, in somo

instancos, unanimity, ^ oumu

to bo notod that tho révision of tho Paris Con-
vontion, tho Borno Convontidn, or any othor convention, agroomont or

ortho Genol^^'"f''°"'^ Jurisdiotion
dL«L Assomhlios but «thin tho'juris-diction of spocial révision oonforenoos (ses Articles I5 and 16). Con-
soquontly, tho voting provisions of Article 7 of the Draft would not
apply to tho révision oonforenoos. Tho rulos concorning voting i~hoso
conférences dopond on tho will of tho Mombor countrios only.

Artiolo 8: Exocutivo Board

(oir^r^Uan^" of the Gonoral ConforencG
Unions ^ crgan of the Organization rathor than of ths

(30) Tho article follows tho usual pattorn as far as the iurisdic-

(10)) °f «1° Sxecutivo Board are concernod (pars. (6.) to

(31) ^ The proposGd composition of the Executive Board is designed
to tako into account a foaturo of the Organization whioh distinguishos
it from most othor intorgovernmontal organisations, namoly, that one of

principal functions is to administor a numbor of soparate inter-
national treaties. This is why the Draft proposes that the membors of

executive Board be eloctod from rostors and that the rostors be so
oonsistutod as to securo seats on the Executive Board to ail tho diff-
orent catégories of States mombors of the various Unions.
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(32) The Draft providos in thc first place for four rosiersj re-
forring to the Paris, Berne and Madrid Unions, naraolyî

(i ) a rester for the Statos menihers of the Paris,
Berne and Madrid Unions,

(ii) a rostor for the Statos mombers of the Paris
•  and Berne Unions,

(iii) a rostor for tho Statos mcmbors of tho Paris
Union,

(iv) a rostor for tho Statos-mombors of tho Borno
Union.

(33) In addition to thoso four rostors, thore would bo as ma^y
additional rostors'as thore will bo Unions whoso administration is on-
trustcd to WIPO and to which adhoronco is net limitod to Statos Mombors
of tho Parie Union, tho Borno Union, or any othor Union alroady roforrcd
to in anothor rostor (par.(2)(b)(v) ). If tho administration of tho Con-
vontion on tho Protoction of Now Variotios of Plants signod at Paris on
Bocombcr 2, 196I, woro assumod by WIPO, it vrould givo riso to tho opon-
ing of such a now rostor. On tho othor hand, thoro would bo no soparato
rostors for Statos mombors of Tho Haguo and Nico Unions, and tho Agroo-
mcnt of 1891 on tho Provontion of Falso or Misloading Indications of
SouroG on Goods, sinco adhoronco to thom is limitod to Statos mombors
of tho Paris Union, Posters sot up under paragraph (2)(b)(v) would be
arrangod in tho crdor oorrosponding te tho dates of ostablislimont cf
tho Unions to which thoy rofor.

(34) ' Finally, thoro would bo one moro rostors a rostor for States
which are membors of WIPO withcut boing members cf any of tho Unions
administorod by tho Organisation (par. ( 2 ) (b')(vi ) ).

(35) Bach Stato would bo inscribed in ono rostor only, namoly tho
rester for which it qualifies first among tho rostors as listod according
to tho Convention (par.(2)(0) ).

(36) It shculd bo notod that among ail tho Agroomonts at prosont
administorod by BIEPI only tho Madrid Agreomont on tho Intornational
Rogistration of Tradomarks is an olomont in constituting rostors. Tho
reason for which tho othor Agroomonts aro not troatod in tho samo way is
that thoy aro of minor.financial intorost, that thoy présent no, or only
miner, administrative probloms, and that Statos parties to thom aro any-
way nocossarily mombors of tho Paris Union. Although tho last argument
is applicablo to tho mombors of tho Madrid Union as woll, in viow cf.its
incomparably highor financial and administrative position (ton to twonty
tiraos moro incomo than oithor tho Nico or Tho Haguo Unions), it sooms
to bo roascnablo to troat momborship in tho Madrid Union as ono of tho
critoria according to wliioh tho rostors aro constitutod.



M/11/2

Page H

_  (37) As indicG.tod in par. (2)(a), rostjrs onter ini:c considération
for determining the size cf the Szecutive

Board ("tho numPer of soats availaPle on the Executive Bcard"), second,
fer dotermining which States qualify for Glection when the seats avail-
ablo for oach rostor aro te be fillod. Tho first question is rogulated
m paragraph (3)) tho soocnd, in paragraph (4),

(38) As te tho, number of soats, tho Braft providcs.that, subjoct
to certain rcquiromcnts, for each rostor thero shall bo a numbor of soats
corrosponding to ono fourth of tho number of States inscribod in such
rostor^ (par.(3)). Thus tho total numbor of soats on tho Sxocutivo Board
wculd incroaso as moraborship incroasos. On tho basis cf tho prosont sit-
uaticn, tho numbor of tho soats on tho Bxocutivo Board would bo twonty-

(  comcs to filling tho soats allottod to oach rostor(par.(4j), net only tho States inscribod into that rostor ("tho rostor
undor consid^^^^ as it is-callod in par.(4)(a)) would bo oligiblo
but clso ail States (not alroady cloctod) which are inscribod in ono of
ho procoding rostors. (Naturally, such a Stato would also havo te bo

a mombor of tho Union or Unions roforrod to in tho rostor undor considor-
ation. as othorwise it would havo no connoction with tho group of Statos
inscribod m such rostor.) This moans that, subjoct te the exceptions
statod m thG_noxt two sontoncos, oligibility in connoction with any
givon rostor is not limitodto tho Statos inscribod in that rester but
that undor tho said rostor, ̂  Statos aro oligiblo which aro mombors
of tho Union or Unions roforrod to in tho same. Of courso, tho refer-

inscribod into any procoding rostor, provided that
such a Stato is a mombor of tho Union or Unions roforrod to in "tho rester
undor considoration" (par.(4)(a)(ii)} is inapplicablo to tho first and
tho last rostorsî to tho first bocause, boing tho first, thero-.cannot
bo a rostor which procodos itj te tho last, bocauso, this boing a rester
for Statos not mombors of any Union, thoro is no roforence to any Union
in tha,t rostor. Furthormoro, the roferonco to procoding rostors cannot
bo invokod m connoction with a Stato alroady oloctod sinco paragraph
4'( ; providos that no Stato may fill moro than ono soat.

(4c) An example may illustrato how tho systom would work. Franco,
boi^ a mombor of tho Paris, Borno and Madrid Unions, would bo inscribod
in tho first rostor,,and tho first rostor only. But Pranca, should it
not bo oloctod whon tho soats availablo for tho first rester aro fillod,
is s ill oligiblo, whon tho soats of tho second rostor aro fillod (sinco

■ Franco is a mombor of tho Unions—Paris . and Borno—roforrod te in that
rostor)î or,^if not oloctod from oithor tho first or tho second rostors,
Franco is still oligiblo for oloction from tho third rostor (sinco it is
a mombor of tho Paris Union)^ or if not oloctod from any of tho first
throc rostors, Franco is.still oligiblo for oloction.from tho fourth
rostor (sinco it is a mombor of tho Borne Union). Or, te tako anothor
ozamplo, tho Unitod Statos, boing a mombor only of tho Paris Union, could
G oloctod only from tho third rostor sinco it is not inscribod into any
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of tho procoding rostors. In othor words, Statos momlDors of SGVoral
Unions liavo sevoral opportunitios to de oloctcds as many opportunitios
as thoro aro Unions of which thoy arc mambers, and which aro namod in

tho varions rostors. Tho undorlying principlo is that Statos which aro

mcmbors cf moro Unions assume moro obligations than Statos which aro
mombors of fowor Unions, and that thoso which assuma moro obligations do-
sorvo moro ohancos of bcing oloctod to tho Tilxocutivo Board than Statos

v^hich assumo fowor obligations.

{41) According to paragraph (5)» membors of tho Executive Board
would sarvG from ono ordlnary session of the Gonoral ConferoncG to the

noxt ordinary session, that is, approximatoly for a torm of throo yoars.
Hcwovor, a limitod numbor of tho mcmbors could bo re-oloctod. Tho
limit is to bo undorstood as a maximums no porcontage of tho membors

would havc to bo ro-oloctod, but, v/ithin the statod limit, somo may bo
ro-aloctod, Tho limit is two thirds. In othor words., the minimum pro
portion of now membors would bo ono third at evory' now oloction,

(42) Tho décision as to which mombors shculd bo re-oloctod and
which shculd not bo ro-oloctod would bo takon by voting (tho procoduro
would, of ccurso, stop if and as soon as tho maximum numbor of *'ro-
oligiblos" is attainod). In actual practicc, tho Gonoral Conforonco
would probably set up a nomination committoo which could agroo on and

propose a complote list, and tho Gonoral Conforonco could adopt, by a
singlû voto, tho list as proposod.

Articlo 9% Executive Committoos of tho Paris Union and tho Borne Union

(43) Tho Paris Union and tho Borne Union would oach havo an Execu
tive Committoo of its own (par.(l)). Tho othor Unions may oach havo
Exocutivo Committoos of thoir own if thcy so dosiro (soo Articlo 10).
I''lhûthor thoy will or not, dépends on practical ccnsidorations. For
oxamplo, if thoy only havo a fow membors, thcy may transact business,
normally dclogatod to Executive Boards, just as o'fficiontly in thoir Gén
éral Assemblios (which thoy must havo),

(44) ' Tho nood for Executive Committoos in tho Paris and Berne Unions
is obvious because cf tho groat number of mombors 'of oach of thoso Unions.

Thoso tv7G Executive Comitiitteos aro also constitutive olements of tho Co

ordination Committce (soc Articlo 11). The number of tho scats avail-
ablo on oach Executive Committee wculd correspond te ono-fourth of tho

number of tho Statos mombors of the.corrosponding Union (par,(2)). This
wculd rosult tc-day in committoes of roughly 'tho samo size as that of tho

Executive Committoo of tho Paris Union and tho Permanent Committoe of the

Berne Union •- v?hoso place would bo taken by tho now Executive Committoes.
It would also provido for the onlargomont cf the Committoos, shculd tho
momborship of tho Unions grow.

(45) Tho Braft provides for a minimum rotation in tho memborship
(minimum ono third must bo rcnewod cvory throo yoars (par.(5)) in ordor
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to avoid what happonod in tho Psrmanont Bursau of tho Paris Union .

(whosû rulos did net provido for ronowal) and tho Permanent Committoo
of tho Borno Union (whosc rulos for roncvral vroro gonorally not appliod)
and to givo a chanco to ovoiy mcmUor of tho Union to serve on tho Sxgc-
utivo Committoo. On tho othor hand, sinoo any Stato may ho ro-oloctod
any numhor of timos, Statcs whoso prcsonco in tho Committoo is consid-

erod to ho indisponsahlo could sorve oontinuously. This, hy tho way,
is truo also in respect to tho Sxocutivo Board of tho Organization (soo
Art.8(5)),

(46) Tho provisions concorning procoduro (para.(7) to (lO)) arc
solf-oxplanatory and follow ostahlishcd practice,

Artiolo 10? HlxocutivQ Committoos of othor Unions

(47) Soo the observations made in paragrai)h (40), ahove.

Article Ils Coordination Committoe

(48) As alroady ropoatodly stated, coordination hetweon the .Organi
zation as such and tho varions Unions, aswell as among the Unions them-
sgIvos, is necessary, Whc should provido this coordination? Therc were
two viôws in tho Working Group. According to one viow, incorporatod in
tho Draft, tho task should ho given te an organ spocially ostahlished
for this purposo and consisting of Statos mûmhors of tho Sxocutivo Board
of tho Organization and tho Executive Committees of the Paris and Berne
Unions (par.(l )(a)). According to the othor viow, reflected hy the foot-
note appearing under tho toxt of Article 11 cf.the Draft, tho création
of a spécial hody wculd ho superfluousî the tasks of coordination would

ho carried eut, and could ho carricd out hottor, hy tho Executive Board.
According to this viov7, thoy could ho carricd out hotter hy tho Executive
Board mainly hocause of tho composition of that'Board and the fact of tho

multiple chances of élection for Statos momhors of sovoral Unions.

(49)' Tho functions and proccduros of tho proposed Coordination Comm
ittoe would ho similar to those of tho Intorunion Coordination Committoe

of BIRPI which was set up in 1962. Tho Coordination Committoo would fun-

ction in an advisory capacity only (par. (3)). On roquost, tho votes
would ho countod twice, and, in suc'h cases, any proposai would hc consi-
defod as net carried if it had not ohtainod the maj'ority of tho votes of
each Stato sopaiately inscrihod in cach group (Executive Board and the
two Executive Committees) in which it has a seat (par.(6)(h)).

Article 12? Secrétariat

(50) This article follows tho usual pattorn. Paragraph (l) prcvides
that thero should ho at loast twc Deputy Directors-General. A suggestion
that one of thom should doal with industrial proporty matters and tho
cth'er with copyright matters was not aocepted hy -tho VJorking Group en the

grounds that such a séparation of jurisdicticn instoad of encouraging
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collaboration oould load to division and rivalry within tho Soorotariat.

Articlo l.^i Financos

(51) Paragraph (l) lays down tho principlo cf .soparato hudgots
for oaoh Union plus a soparato "budgot for tho Organization as such
(subpara.(a)). In viow of tho fact that tho administration of tho var
ions Unions and tho Organization wculd ho porformod by ono and tho samo
Socrotariat, somo of tho oxponsos of tho Soorotariat would, bo commcn to
sovoral Unions and tho Organization, and only somo of tho oxponsos would
bo diroctly attributablo to any ono Union or to tho Organization only
(soe subparas.(b) to (d)). Tho situation is similar te the cno^that
Gxists today, and has boon in oxistonco sinco I892 when tho Paris and
tho Berne Unions wero placod under a common administration in tho Unitod
International Bureaux,

(52) SincG, on tho cno hand, the ostablishmont cf its budget is a
mattor within tho scvoroign jurisdrcticn of aach Union (and the Organi
zation as such), but sinco, on the othor hand, common administration ro-
quiros coordination, paragraph (2) prcvidos that tho budgets must be^
Gstablishod with duo regard te tho requiremonts of coordination. This
task of coordination, as alroady statod, wculd be carriod eut by the Cu-
ordination Committoo (soo Articlo 11).

(53)' Tho possible sources of revenue of tho Organization and tho
Unions are enuraeratod in paragraph (3). The raost substantial onos are
tho contributions of Mombcr States and tho foos chargod for tho inter
national registration of tradomarks and designs. Today, almost ail of
tho incomo of tho Paris, Borno and Hico Unions comos from tho first source
(contributions of Membor Statos), and almost ail of tho incomo of tho
Madrid and Tho ïïaguo Unions comas from tho registration foos paid by
privato companios or individuals. Taking BIRPI as a wholo, today slightly
moro than half of tho incomo is dorivod from foos, and tho rost from
contributions. Tho provisions rolating te contributions arc containod in
paragraph (4), and thoso rolating to registration foos aro containod in
paragraph (5)-

(54) . As to contributions, the Braft would maintain tho class-and-
unit systom whict has boon in oxistonco in tho Paris, Borne and Uico
Unions sinco thoir incoption, and would oxtond it to tho financing cf
the budgot cf the now Organization, Tho class-and-unit systom is. not
followod by tho majority of tho Spccializod Agonciosof tho Unitod Nations,
But it is not unknown to thom, sinco tho International Tolecommunicaticn
Union (ITU) and tho Universel Postal Union (UPU) Ji^so, hâve a .^class-and-
unit systom.

(55) At thO'prosont timo, thoro aro six classes in the Paris, Borne
and Nico Unions, 'and tho units for oach Stato bol'onging to thoso classes
aro 25, 20, I5, 10, 5, and 3, rospectivoly. Tho Draft wculd maintain tho
samo classes with the samo units, but alsC' suggosts tho pcssibility of
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adding at loast ono addi-tional class with loss than 3 units. In.th©

prosont systom, a Stato in class I pays only alDout 8 timos moro ccn-
trituticns than a Stato in class VI, which is thc lowost.class today

(thc Gxact ratio is 2583 = 8.33)»* It is obvions that, moasurod by
whatovor standards—population, gross national product, number cf pat

ents, tradomarks or, copyrightod works—it is far frcm roalistic to assoss

only oight timos moro en, say, tho Unitod Statos or Franco than on somo
of tho smallost countrios. ConsoquGntly, tho Draft montions in paron-
thosos a scîvonth class with cnc unit, This wculd incroaso tho ratic

botîïoen tho contributions in tho highost class and .lowost class te

25îl,= 25. Tho Dipoctcr of BIRPI boliovos that ovon this ratio is tco
low and that still ono moro class should be addod? a class VIII with

0,5 unit. It might bo intorosting to note in this connection that tho
UPU has sovon classes with tho following units 25> 20, I5, 10, 5> 3, Ij
and that tho ITU has fcurtoon classes with thc following units 30, 25»
20, 18, 15, 13, 10, 8, 5, 4, 3, 2,-1, 0.5.

(56) It is, of course, toc oarly te forocast how many Swiss francs
or dollars oach unit wculd roprosent in tho contributions of tho Organi-
zation and of thc Paris, Borne and Nico Unions, in 19^8, when tho now
System wculd go into offoct. Today, tho coiling of tho contributions is

900,000 Swiss francs in thc Paris Union, 400,000 Swiss francs in tho
Borno Union (but an incroaso of 300,000 Swiss francs is roquostod as
from 1965)» and approximatoly 50,000 Swiss francs in tho Nico Union.
Tho value of oach unit doponds, of course, not only on thc coiling of
tho contributions but also on tho numbor cf tho Statos raombors and on

tho choico cf tho class which oach cf thom makos. Taking into considor-

ation thc oxpanding program of BIRPI and tho trond of rising costs, it

raight bo—but this is naturally no moro than a rough gucss—that tho

following amounts wculd bo nooded in tho form of contributions in thô
lator yoars of tho 1960'sj Paris Union, 1,500,000 francs^ Borne Union,
1,000,000 francs^ Nico Union, 100,000 francsj V/IPO, 500,000 francs.
Supposing—and this is an ovon moro difficult guoss to mako—that thoro

will bo 500 units in thc Paris and Borno Unions and VFIPO, and "250 uiîits
in tho Nico Union,. tho valuo of oach unit wculd bo as fcllows; in the

Paris Union,3>000 francs,* in thc Borne Union, 2,000 francs^ in the Nico

*

In viow of tho fact that although most Statos mombers of tho Paris

Union contributo on tho basis cf 900,000 francs por annum some cf
thom contributo on tho basis of 214,200 francs por annum, tho actual
ratio may bo as much as'1 to 36. Por similar'roascns, in tho Borno
Union, tho actual ratic may bo as much as.l te 14 (sinco while mcst
ccuntrios contributo en tho basis cf 400,000 por annum, somo still.
contributo on tho basis of 231*400 francs per annum).
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Union, 400 francs^ in WIPO, 1,000 francs. This would moan, for oxamplo,
that a State in Class I (25 units) would havo to pay oach yoar 25)000
francs on account of WIPOj 75)000 francs on account of tho Paris Unioni
50,000 francs on account of tho Borne Unions and 10,000 francs on account
of tho Nice Union. Or, to tako anothor oxamplo, a State in Class VIII
(0,5 unit) would havo to pay 5OO francs on account of UIPOj 1,500 francs
on account of tho Paris Union; 1,000 francs on account of the Borne Union;
and 200 francs on account of tho Nice Union.

(57) Tho right of tho Momhor Statos of tho Madrid Union to control
tho fOQS chargod for tho international rogistration of tradomarks would
ho safoguardod hy paragraph (5)(^)' sarao is truo in respect of Tho
Haguo Union and other rogistration soryices (ibidem).

•  (58) Paragraph (7) providos that tho Organizaticn shall havo a
working capital fund. Ail détails would be xegulatod in the Pinancial
Régulations. Tho Working Party discussod these détails and includod
somo provisions in tho draft Convention itsolf, Upon rofloction, how-
Gver, it would soom to bo more advisablo not to try to résolve such
dotails in tho Gonvonticn itself but to loave thom to tho Finanoial
Régulations te bo adcptod by tho Mombor Statos. Such'a solution would
be in harmony with tho chartors or basic instruments of almost ail the
other major intergovornmontal agencies,

(59) Paragraphs (8) and (9) woro roserved by the Working Party
for certain matters of primary concern to tho Swiss Government and
BIRPI (auditing, advances, ox-officio seat for Switzerland in the
Executive Board and Sxocutivo Committoes). At the time of issuing the
prosent document, the discussions between the Swiss Government and BIRPI
on these points wero not yet concluded. An additional short paper will
doal with these matters and will be distributed in duo course to ail
Governmonts and Organisations invitod to tho Committeo of Experts»

iirticlo 14? Légal Status^ Privilogos and Immunitlos

(60) This article follows tho usual pattorn. •

Article 15: Indopondonco of tho Intolloctual Proporty Conventions,
Agroomonts and Troatios . -

(61) Paragraph (l) is dosignod to mako it absolutoly cloar that
tho Conventions and Agroomonts,to bo administored by WIPO will not bo
affoctod by tho proposod Convention, Consoquontly, except thoso purely
administrativo provisions which aro onumorated in tho Annox to Article
15(2) of tho Draft, ail provisions of those Conventions and Agroomonts
will romain as thoy aro.

(62) Paragraph (2) and tho Annex thoroto prcvide in offoot that
certain administrativo and financial provisions of the existing Con
ventions and Agroomonts would be roplacod by the new provisions of tho
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Draft, Tho ropoal of theso provisions would bave to "bo effoctod in tho
form of a rovision of tho Conventions and Agreoments, and such a revision
would take place simultanéously with tho adoption of th© Draft, that is,
in tho course of the diplomatie conférences at Stockholm.

Article 16°. Bovision of tho Intollectual Property Conventions» i'w?reoments
and Troaties

(63) This article is mainly dcsigned to undorlino a particular aspect
of the independonce of tho Unions, namely thoir indopendOncG in connection
with the possible revision of the Conventions and Agreoments which ostab-
lished them. Tho Organisation or its Gonoral Confor..ncG would hâve no

rôle in connection with such revisions which would remain a matter within

the sole jurisdiction of the Momber Statos of tho varions Unions.

Article 17* Relations with other International Organizations

(64) This article follows established procodonts.

Article I8: Sottlomont of Disputes

(65) The article follows the usual pattorn. The footnoto to it
roflects tho objections that certain participants hâve voiced in the
Working Group in the name of countrios which are opposod, in prinoiple,
to subscribing to tho compulsory Jurisdiction of the .International.Court
of Justice.

Article 19' Amendments

(66) Paragraph (l) doals with proposais for amondmonts to the Conr-
vontion; paragraph (2) describos the procédure for adopting amendments
by tho Général Conforencej par. (3) onumeratcs tho' conditions which m'ust
be fulfilled before amendments become binding.

(67) Paragraph (2) distinguishos betweon two kinds of amendments:
(i) amendments doallng with matters affocting exclusivcly any particular
Union, including provisions concorning that Union's own budget, and
(ii) othor amendments. Both kinds of amendmonts would requiro a three
fourths majority in the Gonoral Conférence but any amendment of the first
kind would also roquire that no country of the interested Union vote
against the proposed amendment.

(68) Paragraph (3) deals with the entry into force of amendmonts.
Hcro toc a distinction has to bo mado, albeit on a différent basis, bo-
twoon two kinds of amondmonts: (i) amendmonts increasing tho obligations
of Momber Statos, and (ii) othor amondmonts. Both kinds of amendments
would ontor into force whon they are accoptod by throo fourths of the
Momber Statos, but whoroas amondmonts of the second kind would thcre-
after bind net only thoso Statos which accoptod it but also those which
havo net yot dono so, amondmonts of tho first kind (i.o. amendments
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incroasing thc obligations of Membor Statos) would b^nd only the accept-
ing thrOG fcurths. Any Stato belonging te tho group of tho romaining
ono fourth would bocomo bound by suoh amendmonts only if and whon it
accepta thom.

Articlo -20: Sntry Into Force , . -

(69) Paragraphs (l) and (2) follow tho usual pattern,

(70) Paragraph (3) would give cortain rights—wdthout imposing
"any obligations—to Statos which are riot among thosG first twenty Statos
whose signature, ratification or accession vri.ll bave causoà the entry
into force of tho Convontion. Thoso States (i.o.., tho Statos slowor in
accoptanco), if mombors of any of the Unions administorod by WIPO, would
havo tho samo rights as any Stato among tho first twonty, oxcopt that
thoy would not bo oligiblo...for raemborship in.tho Exocutivo :3Qard and...
that, aftor five yoars from tho date of ontry into forco, thoy would
loBO thoir right to voto in tho Gonoral Assorably. In ail othor rospccts,
thoso States would bo troatod as if thoy had accoptod tho Convontion.
Thoy would, in particular, havo a right .to vo.to in tho Gonoral .Aseomblios
of tho Unions to which thoy bolong, and would bo oligiblo for momborship
in tho ISxocutive Committoos of such Unions.

(71) Paragraph (4) providos that, onco tho Convontion ontors into
forco, no Stato may bocomo a mombor of'a Union administorod by WIPO
without bocoming a mombor of WIPO. Of courso, Statos which bocamo mom
bors of such Unions boforo tho ontry into force of tho Convontion, would
prosorvG thoir momborship in tho said Unions ovon if thoy did not bocomo
mombors of V7IP0.

Articlo 21: Denunciation

(72) Paragraph (l) moans, in offoct, that a Stato mombor of WIPO
could abandon its momborship in WIPO only if it loavos ail the Unions
administorod by WIPO. Paragraph (2), on the othor hand, moans that
Statos could loavG tho Unions of which they aro mombors without, for
that roason, losing their momborship in WIPOo Paragraph (3) is -self
oxplanatory.

Article 22? Notifications

(73) This articlo is solf-oxplanatory.

Article 23» Final Provision

(74) This article follows ostablishod procodonts.

Articlo 24ï Transitional Provision '

(75) This article is'solf-oxplanatory.
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Annex to Article 15(2)t Provisions Substituted "by the Provisions of the
Convontion

(76) Sgg tho o'bsGrvations made in connection with Article 15(2)

DRjlFT RHiSOLUTIOir

(77) This Resolution would provido for the limitod application of
tho Convontion, on an intorim basis, from tho boginning of tho yoar follow-
ing tho Stockholm Conforenco.

(78) If tho plannod schodulo is adhorod to, tho Convention wculd be
adoptod in July 1967- It might, howovor, tako sovoral yoars after 19^7
before 20 Statos takc tho roquirod action to cause tho ontry into force
of the Convontion. This would obviously bo much too long a poriod fer
tho Mombor Statos to tako ovor oontrol of tho Organization, for tho finanoos
to bo govornod by tho antiguatcd budgotary provisions of tho presont Con
ventions, and for tho urgent création of a world forum of intolloctual
property, This is why tho t/orking Group adoptod tho draft résolution in
question.

(79) Tho offoct of tho Résolution would bo that tho now Organization
would start functioning, on an intérim basis, from tho beginning of tho
yoar following tho diplomatie conforonco (i.o,, prosumably from January 1,
1968). Ruring tho intérim poriod, that is, from tho said date until tho
ontry into force of the Convention as provided in Article 20(2)(a), ail
Statos mombors of tho Paris or Borne Unions or parties to the WIPO Con
vention, would have tho samo rights as if tho Convention v^ero already in
forcG. On tho othor hand, tho resolution oxprossly provides that,' as far
as their financial contributions are concerned, States are meroly invitod
to contribute according to the now systorn. Thoro would bo no obligation
to do so, States which, for différent reasons, wculd not bo in a position
to accopt tho invitation, could go on contributing on tho old basis,
This solution of invitation has sevoral précédants in tho history of tho
Paris and Berne Unions. In fact, tho presont coilings of contributions
in both Unions arc tho resuit of invitations and voluntary action, and
arc higher than the coilings written into tho last revisions of tho Paris
and Berne Conventions.




