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BACKGROUND

(}) The Permanent Bureau of the International Union for the Pro-
tection of Industrial Property (Paris Union) and the Permanent Committee
of the International Union for the Protection of Literary and Artistic
Works (Be?ne Union) decided at a joint meeting held in October 1962 to
set up, first, a working party and, then, a committee of experts, to
start the preparatory work for a diplomatic conference designed to draw
up an "administrative convention". The administrative convention would
take the place of certain administrative clauses in the Paris Convention,
the Berne Convention and the Agreements administered by BIRPI (the United
International Bureaux for the Protection of Intellectual Property).
Consequently, the said Conventions and Agreements would have to be
amended. Their revision would take place in diplcmatic conferences held
a? the same time as the diplomatic conference to be called for the adop-
tion of an administrative convention., The Government of Sweden agreed
to act as the inviting power for these diplomatic conferences which are
now scheduled to take place in Stockholm in 1967.

(2) The Working Party referred to in the preceding paragraph met
at Geneva in May 1964, Tt adoptéd a draft instrument to which it éave '
the title "Draft Convention of the World Intellectual Property Organiza-
tion (W.I,P.C.)," hereinafter referred to as "the Draft Convention" or
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"the Draft." It also adopted a draft resolution which would provide for
some transitional measures. These two drafts, which appear in document
AA/11/3 1), were, as a whole, unanimously adopted by the Working Party 2),
Nevertheless, certain features or provisions of the drafts were the
subject of reservations by one or more experts. Such reservations are
indicated either at the wish of the Working Party in footnotes to the
drafts themselves (AA/II/3) or in the summary report of the delibera-
tions of the Working Party. The Working Party consisted of persons
appointed by the Governments of the Czechoslovak Socialist Republic,
France, Germany (Federal Republic of), the Hungarian People's Republic,
Italy, Japan, Sweden, Switzerland, the United Kingdom of Great Britain
and Northern Ireland, and the United States of America. The participants
acted in their personal capacity.

(3) The Committee of Experts is convened to examine the drafts of
the Working Party and to effect such modifications in them as it deems
appropriate. All States members of the Paris Union or the Berne Union
were invited to participate in this Committee which will meet at Geneva
from March 22 to April 2, 1965,

(1) The finel text is slightly edited, according to the indications and

pursuant to the desire of the Working Party and the Representatives
of Sweden as prospective host of the Stockholm Conference.
(2) The Experts of Italy expressed the view that the Working Party
exceeded its mandate and expressly reserved the position of Italy
on the Drafts in their entirety.
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OBJECTIVIE AND MAIN FZATURZS
OF THZ DRAFT CONVENTION
(4) The main objective of the draft convention is to provide for

an administrative framework in which tho basic aims of the Paris and Berne
Unions ~ intornational cooperation and protcction in the field of patents,
trademarks, copyright, and similar or related subjects -~ can be more
efficiently served. '

(5) The Paris and tho Berne Unions were founded more than threo
quarters of a century ago: in 1883 and 1886, respecitvely. In 1892 the
two Unions were placed under & common administration in the United Inter—
naticnal Burcaux (today commonly called BIRPI). The age of BIRPI is'a
source of legitimatc pride for all those concerned with the development of
intellectual property, since it makes BIRPI cne of the oldest intergovern—
mental organizations, with whose founding date only those of the Universal
Postal Union (UPU) and the International Telecommunication Union (ITU) may
be compared., But this fact accounts also for the obvious need to review
most of the principles on which the administration of BIRPI is based, as
they are out of step both with contemporary nceds and with the general
consensus of our days on how an intergovernmental body should be organized.
For similar reasons, in recent ycars, UPU and ITU underwent a transform-
ation similar to the one proposcd in the Draft.

(6) In this connectiony it should be noted that the various Unions
administered by BIRPI do not have general assemblies in which the Mombor
Statos could .formulate administrative policy and exercisc administrative
supervision. FPurthermore, and partly bocause of the lack of goneral
assomblics, there is no adequate machinery which could promptly adjust the
financial obligations of Mombor Statos - in the form of voting the budgots -
to tho changing nceds of tho Organization. Finally, and again partly
boecause of the absonce of adequate organs in which the Member Statos may
discuss and decide upon policy, therc is no forum today (other than tho
revision conferconces mecting approximately once overy twonty yoears) in
which States could voice thoir wishes and nceds in the ficld of intellcctual
property and could organize the mcans by which such wishes and neods could
be met. :

SN To c¢liminatec these shortecomings in the present administrative
sct-up, and to do for international co—operation in the field of intellec-
tual property something similar to what has boen done in the fields of
cducation, health, telecommunications, and so many other fields, the Draft
proposes to do two basic things which are closely interrclated: +to
establish a World Intellectual Property Organization (WIPO), and to provide
cach Unicn with a genoeral assembly of its own in which the Member States
decide policy and finances indopendently and dircctly: In this respect the
powers of the Member States in the prosent Conferénce of Representatives of
the Paris Union, the:Permanent Committee of the Borne Union and the exist—
ing organs of the other Unions are clearly insufficient; they would be
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raised to the required level in the general assemblics provided for by
the Draft for each Union.

(8) As to WIPO, the Draft provides that its objective is to
promote international co-operation in the field of protection for intell-
ectual property and thus to cnhance the dissemination of intellectual
creations among the Nations as well as to foster the production and
distribution of goods throughout the world (4rt.2(1)). It enumeratcs
the principal means calculated to achiove this objectige (Art.2(2)), pro-
vides which States arc eligible for membership (Art.3), describes the
powers and dutics of its organs: the General Conference, the Executive
Board and the Seccretariat (Arts.5, 8 and 12), and regulates its. finances
(Art.13).

. (9) As to the Paris and Borne Unions, as well as any other Union

to be administercd by WIPO, the Draft provides that each of: them must
have a general assembly which, in a sovereign mannor, determings the
program and budgot of the Union (Art.6); rogulates the other powers of
the gcneral assembly and the powers of the oxecutive committee clocted
by thc general assembly (Arts. 6 and 9); and rogulates the finances
(Art.13), . :

(10) Some points of torminology should be noted hero.
When the Draft speaks about "the Organization,' it means
WIPO; when it specaks about the '"Unionsg,'" it means the
Paris Union, the Bernc Union, thc Spcecial Agreoments
established in relation to the Paris Union (i.o., the
Madrid, Haguc, Nice and Lisbon Unions) and possible
other agreemcnts whose administration will be entrusted
to WIPO. The main organ of WIPO is the "Goneral
Conferonco,!" whercas the main organ of each Union is
its "Gonoral Assembly.!" Imanations of these arc the
"Ixccutive Board" in the case of WIPO, and the "Exccu-
tive Committces'" in the case cof cach Unlon (Paris, Berne,
and possibly others).

(11) As to the interrelation botween WIPO and the Unions, the
following are the main foatures of the Draft. The Secrotariat (i.e., what
is BIRPI today) is a common onc (Art.12). The budget of the Organization
and the budgets of the Unions must be established with due regard to the
requirements of coordination (Art.13). To securc coordination in the
budgetary and othor fields, a Coordination Committee is established; it
consists of the members of the Executive Board of the Organization and the
mombers of the Executive Committeces of the Paris and Berne Unions ‘(Art.1l1).
Since the Unions are sovoreign, the Coordination Committec has no power
of decision: its function is purcly advisory, and this is exprossly
stated in the Draft (Art.11(3)). The Draft also undorlincs two other
features of the independence of the Paris and the Berne Unions and other
intellectual property Unions: (i) excopt for cortain administrative
provisions, whosc modification is the very purposce of the Draft, the pro-
visions of the Paris and Berne Conventions and other intelloctual proporty
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treatics are not affocted by the Draft (Art.15); (ii) the rovision of the
said Conventions and treatics romains & matter within the sole Jurisdic-
tion of the States partics to cach of them and shall be effected as pro-
vided in cach of them (4rt,16).
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THE DRAFT CONVENTION

Name of the Orgeanigzation

(12) "World Intellectual Proporty Organization" is boing proposod.
"Tntellectual property" is, of course, to be undorstood as embracing
both industrial proporty (patcnts, trademarks, otc.) and copyright (11t~
cgrary and artistic proporty), It cannot bo said that "intellcctual pro-
porty" is a torm in genoral usage in all countrics and languages.
Noithor can it be said that in all countries and in all languages it means
what it means in the Draft. It will have to acquirc this meaning by usage.
It appcared to the Working Group that notwithstanding this disadvantage,
the proposed name was the best that they could find since, in spite of its
shortness, it embraccd, if properly undorstood, all the subject matter
with which the Organization would deal.

Article 1: Definitions

(13) This article is self-explanatory. At the present time, the
following "Special Agrcements" established in rolation with the Paris
Union arc in force: the Madrid Agreement concerning the International
Registration of Trademarks, the Madrid Agrcement concerning the Preven-
tion of False or Mislcading Indications of Source on Goods, The Hague
Agrcoment concerning the Intornational Deposit of Industrial Designs,
the Nice Agrecment concerning tho Intornational Classification of Goods
and Sorvicos to which Tradomarks arc Applicd.

Article 2: Establishment, Objectiveo and Functions

(14) This article is largecly solf-oxplanatory. The koy words, of
coursce, arc 'intornational co-opcration" in the oponing phrasc.

(15) The threoe catcgorics of beneficiarics of the so-called neigh-—
boring rights (performors, phonograph rocord produccrs, broadcasting organ-
igations) would be coverod by tho words "porforming artists" in par.(1)(iii),
and by tho words "industrios and sorvicos which utilizc or disscminate
literary and artistic works'" in par.(1)(iv).

(16) Tho spreading of culture ('disscmination of intellcectual creat-
ions among the varicus Nations") and cconomic development ("fostering the
production and distribution of goods throughcut the world") are the objec-
tives to be attained in the public interest. Those should be pursued in
an atmosphere devoid of politics ("without discrimination as to their
Z-the various Nations:7 economic and social structures") and with special
attontion to the interosts of developing countriecs ("withcut discrimin-
ation as to ... tho degree of their industrialization").

(17) The words "rogistration in the fisld of intellectual property"
(par. (2)(v)) roefer in particular to the international registratien services
of BIRPI for trademarks and industrial designs cstablished undor the Madrid
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and The Hague Agrcements, rospectively.
Article 3: Momborship
(18) The Article, as it stands in the Draft, provides that thers

are four categories of States which might become membors of WIPO:

(i) countrics party to the Paris Convontion or thc Borno Conventions

(1i) countrics party to any othor troaty the administration of which is
entrusted to WIPO; (iii) countries membors of the Unitod Natiens or any
of its Specialized Agencics, and (iv) any. Statc invited by the Gencral
Conforence of WIPO 4o becomc a mombor. Whilc the Working Party was unan—
imous in thinking that catcgories (iii) and (iv) worc desirabloc, opinions
wore split as %o the neod for also including catcgorios (1) and (ii). -
Those who wantod to loave out thosc two catogories argued that they were
superfluous bocause all countrios party to any convontion, agrooment or
treaty administorod by BIRPI, including in particular the Paris and . Borno
Convéntions, are members of tho Unitod Nations or onc or morc of its
Spociaiizod Agencics. Thoso who wanted to have tho first two categorics
included argucd mainly that the Paris and Berne Convontions would occupy
a speclally important position in thc noew Organization and thereforc de-
served special mention. Similar arguments worc advanced as to catcgory

(d5e

(19) It follows from what was said above that the Working Group
was unanimous in not limiting membership in WIPO to countries which are
party to the Paris Convention or.the Berne Convention This is explained
by. the desire to makc WIPO a forum opon to practically all the countries
of the werld., If it werc not such a general ferum, the Organization would
fail to fulfil its globel mission and it would be entirely .possible that
other organizations, not specialized in intellectual propserty matters,
would deal with tasks which, by their nature, should be dealt with by the
Organization specialized in intellectual property. Furthermore, opening
_the Organization also to countries which arc not yet mombers of the con-
ventions, agrecments and treatiecs administered by it is likely to lead,
ultimately, to adhorence by such countriecs to such instrumcnts. By being
members of the Organization, thoy have an cpportunity to loarn about intell-
ectual property and may benofit by tochnical-legal assistance which could
be uscful, for cxample, in drawing up thoir domostic laws in this field or
organizing their national patent offices. Since such laws and such officcs
may bo proroquisites of thoir adhcrenec to the Paris Convention, adheoreonce
to it, as is soen, may bo considorably facilitated by thoir first becoming
moemboers of thc Organization. Naturally, it is expoctod that oventually
cach mambor of tho Organigzation will bccomec party to one or more, if not
all, of thc conventions, agrcoments and trcatios administorod by tho Organ-
igation. Anothor roason for item (iii) is that should the Mombor Statos
and the Unitod Nations onc day find it desirablo that tho.Organization bo
rocognizod as a Spocialized Agoncy of the Unitod Nations, tho oxistonce of
a2 provision likc thc ono ineluded would be necessary, since onc of the pro-
requisitos of rocognition is that the Organization must admit tc momber-
ship any country —-- wishing to bocome a2 momber -- which is a mombor of the



AA/TIT/2
Page 8

Unitcd Nations. Furthermore, if any countrics members of the United Nations
or the cxisting Speccialized fLgencics were excluded from the right to become
members in the Organization, thon such countrics could lock for a forum for
their intecllectual property problems only in the United Naticns or tho exist-
ing Specialized Agencices, and not in WIPO.,

Articlc 4: Headgquarters

(20) This articlc is self-cxplanatory.

Article 5: Gencral Ccnforcnco

‘ ]

(21) This article follows tho usual pattern for thoe supromc organ of
intornational intergovormmental orgenizations, cxcopt that tho ordinary
scssions of tho gencral conferenco of most organizations are yoarly. The
Draft provides for an ordinary scssion ovory third yoar (paxe(4)),. [The
systom of less than yoarly scssicns is, howover, not unkncwn. For cxample,
UNZSCO has ordinary sessions only once in cvery twoe years. The nature of
the Organization would permit of Sossions held every third yoars; they
would, of course, rcducec to one third the cxpenscs connected with confor-
encos both for the participating States and the Organization os such,

(22) Articles 57 and 63 of the Charter of the United Naticns, re-
forred to in Article 5(2)(x) of the Draft, ccncern tho ccnferring of whe
status of a specialized agency on organizaticns Such status is cstab-
lished by an agreemcnt concluded between the United Nations and the pros—
pective spocialized agency. The fact that reference is made in the Draft
to this possibility doss not mean that WIPO would nocessarily seck the
status of a specialized agency. Wheth.r it would do so eventually is a
questicn which has not yet been discussed either in BIRPI or in the United
Nations. The refercnce only reserves the possibility for costablishing a
relationship with the United Nations, should, at some time in the future,
such a relationship bocome desirable and feasible in the opinion of the
States members of WIPO and the Statcs members of tho United Nations.

Article 6: Gonceral Assembliss of the Unicns

(23) What tho Genoral Conforonce is for tho Organization (Art.5),
the Gencral Asscmbly is for cach of thoe Unions (Art.6). Tho articlo is
largely solf-oxplanatory.

(24) Onc of tho main functions of the Goneoral Asscemblics is to
dotormine the programs and to adopt tho budgots of the Unions. In order
to avoid duplication and to obtain thc maximum measurc of cconcomics which
should be inhorent in all common administration, a certain mcasurc of
coordination will be nccossary botween the program and budget of the Organ-
ization and the programs and budgets of the varicus Unions, all ‘scrved by
the same Sccrotariat. This coordination is assurcd by a special committoc
provided for in Article 11 of the Draft.
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(25) As a further mcasurc of coordination and coconcmy, the Draft
provides that tho ordinary sdssiqns of tho General Asscmblics of the
Unions and of tho Gencral Conforence of tho Organization'will moet
"during the samc poriod and at tho same placc" (par, (4)). Tho "samo
period" cculd mean that the meotings of the Genoral Conference follow
immediately those of tho General Assemblics, or vice veérsa, or that the
meetings, or at lcast part of them, are hzld simultanuously, for example
in different conforence rooms of the same building. Ixtraordinary
scssions, on the othor hand, arc not hocossarily coordinated in the same
manncr,

Arpticlol: Veting in the Goneral Conference and the Gensral Assemblies

(26) This article is largely self-cxplanatory. It prcvides fer
feur kinds of majeritys simple, two thirds, throe fourths, and nine
tenths., Matters which the Werking Group considercd to be particularly
delicate or important are subjected to increasingly heavy qualifications
depending on the degroe of thoir delicacy or importance.

(2?) It should be noted that tho voting of amondments to the Con-
vention is rocgulated scparately, in Articlec 19, and requires, in some
instanccs, unanimity.

(28) It is also to bo noted that tho rovision of tho Paris Con-
vention, the Borne Convontion, or any othor convention, agrecment or
treaty to be administercd by WIPO, would not bo within tho Jurisdiction
of the Genecral Conforence or the Genoral Assombliocs but within tho "juris-
diection of spcecial revision conforences (sce Articlos 15 and 16). Con-
scquently, tho veting provisions of Article 7 of the Draft would not
apply to tho rovision conforonces. The rulos ccnecorning voting in thosc
conferonces dopend on tho will of the Momber countrics only.

Article 8: Bxeocutivo Board

(29) Tho Bxocutive Board is an cmanation of the Genoral Conforence
(Daz. (1)(2)). . Thias 3% ia an crgan of the Organization rathor than of the
Unicns, G

(30) The article follows the usual pattorn as far as the jurisdic-
tion and procedure of the Executive Board arc concerned (pars. (6.) to

(10)).

(31) The proposed composition of the Lxocutive Board is designad
tc take into account a foature of the Organizaticn which distinguishas
it from most othor intorgovernmental organizations, namcly, that one of
its principal functicns is to administer a rumbor of soparate inter-
national treaties. This is why the Draft proposes that the members of
the Ixecutive Board be elected frem rosters and that the rosters be so
consistuted as to¢ secure seats on the Exccutive Board toc all the diff-
erent categories of States mombers of the variwus Unions.
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(32) The Draft provides in the first place for fcur rosters, re-
forring to the Paris, Berne and Madrid Unicns, namely

(i) a roster fcr the States members of the Peris,
Bernec and Madrid Unions,

(i1) a roster for the States members of the Paris
and Bernc Unions,

(iii) a roster for the States mombers of the Paris

Union,
(iv) a rostor for the States. members of the Berne
Union.

(33) In addition te thesc four rosters, thore would be as many

additional rostors as thore will be Unions whosc administration is on-
trustcd toc WIPO and to which adhorence is not limited to States Members
of the Paris Union, the Bernc Union, or any othcr Union alrocady referrcd
to in anothor rostor (par.(2)(d)(v)). If the administration of the Con-
vention on the Protection of New Varictics of Plants signod at Paris on
Decomber 2, 1961, worc assumed by WIPO, it would give rise to the open-
ing of such & new roster. On thc othoer hand, thero would be nc scparate
rosters for States members of Tho Hague and Nice Unions, and the Agreo-—
mont of 1891 on the Provention of False or Mislcading Indications of
Source on Goods, since adhcrence to them is limited to States members

of the Paris Union. Rosters sct up under paragraph (2)(b)(v) would be
arranged in the crder corrcsponding tc the dates of gstablishment cf

the Unions to which they refer.

(34) ‘Finally, there would be cne morc roster: a rostor for States
which are members of WIPO withcut being members cf any of tho Unlons
administered by the Organization (par.(2)(b)(vi)). S '

(35) Bach State would be inscribod in onc roster only, namely the
roster for which it quallflws first among the rosters as listed according
to the Cenvention (par.(2)(c)).

(36) It should be notcd that among all the Agroements at prosent
administercd by BIRPI only the Madrid Agrecment on the International
Rogistration of Tradcmarks is an clement in constituting rosters. The
rsason for which the other Agrecmonts arc not treated in the same way 1s
that they arc of minor financial inteorecst, that they prusont nc, or only
minor, administrative prcbloms, and that Statos partics to them arc any-
way nocossarily membors of tho Paris. Union, Although tho last argumont
is applicable to tho mombers of the Madrid Union as well, in vicw cf its
incemparably highor financial and administrativo posltlon (ton to twonty
times more income than cithor the Nicec or The Haguco Unions), it sooms
to be rcascnable to troat memborship in tho Madrid Union as onc of the
criteria according to which the rosters arc constituted.
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(37) As indicated in par.(2)(a), resters onter into consideration
in two connectiuns: first, for determining the size of the Bxecutive
Board ('"the number of scats availablc on the Executive Bcard"), soccnd,
fcr determining which States qualify for eloetion when the secats avail-
able fer sach roster are tc be filled. The first question is regulated
in paragraph (3), tho second, in paragraph (4).

(38) 45 to tho number of scats, the Draft provides..that, subjcct
to cortain requirements, for cach rostor thero shall be a numbor of scats
corrosponding to onc fourth of the numbor of Statos inscribed in such
rostor (par.(3)). Thus tho total fumbor of soats on +the Exccutive Board
weuld increasc as memborship incroascs. Cn tho basis of the prosont sit-
uation, the number of tho scats on tho Fxocutive Board would bo twenty-
two. :

(39) Whon it comes to filling tho scats allctted to cach rostor
(par.(4)), not only tho Statos insoribod into that roster ("tho roster
under considoration," as it is-called in rar. (4)(a)) would bo oligible
but also all Statcs (not alrcady cloctod) which are inscribod in onc of
the proceding rostors. (Naturally, such a State would alsc have tc be
8 member of the Union or Unions roferred to in the roster undor considor-
ation as otherwise it would have no conncction with the group of States
inscribed in such rostor.) This moans that, subjoct tc the oxceptions
stated in the neoxt two sentonces,; oligibility in cennection with any
given rcster is not limited to the States inscribed in that rcster but
that, under ths said roster, all States are ¢ligible which arc members
of the Unicn or Unions referred to in the same. Of courso, the refer-
ence to 'any State inscribed intc any preceding roster, provided that
‘such™a State is & membor of tho Union or Uniodns roferrad to in the roster
under consideration" (par.(4)(a)(ii)) is inapplicable to the first and
the last rosters: to the first bacause, being the first, there.cannot
be a roster which precodes it; tc the last, bocause, this being a roster
for States not members of any Union, thore is no refeorence to any Union
in that roster. Furthormore, the xrofercnce to proceding rosters cannot
be invokod in connsciicn with a State already eleectod since paragraph
4(b) previdées that nc State may.fill morc than ono: soat.

(46) An example may illustrate how tho systom would work. France,
bcing a member of the Paris, Bornc and Madrid Unions, would be inscribed
in the first roster,.and the first rostor only. But Franco, should it
not be clocted whon the scats available for tho first roster arec filled,
is still cligible, whoen the soats of tho second rostor arc filled (since
.France is a meombor of tho Unions-~Paris.and Barno--roforrsd tc in that
rostor); or, if not clocted from oithor tho first or the sccond rosters,
France is still eligible for oloction from the third rostor (since it is
a membor of the Paris Union); or if not clocted from any of tho first
throe rostors, France is still cligible for election from the fourth
rostor (since it is a mombor of the Bernc Union). Or, tc take another
examplc, the United States, boing a member only of the Paris Union, could
be glected only from the third roster since it is not inscribed intc any
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of the preceding rosters. In other words, States members of soveral
Unions have several opportunitics to bo clected: as many opportunitics
as there are Unions of which they arc members, and which are named in
the verious rosters. The undorlying principle is that Statos which arc
members of morc Unions assume morc cbligations than Statcs which arc
members of fower Unions, and that those which assume more cbligationa de-
serve more chancos of being cleccted to the Txecutive Board than States
which assume fower obligations.

(41) According to paragraph (5), members of the Exccutive Board
would serve from onc ordinary scssion of the General Confercnce te the
next ordinary scssion, that is, approximatoly for a term of three years.
However, a limited number of the mombers could be re-elcected. The
limit is to be understcod as a maximum: nc percontage of the members
would have to be re-clected, but, within the stated 1limit, some may be
re-elected, The limit is two thirds. In other words, the minimum pro-
portion of new members would be one third at evory ncw electien.

(42) The decision @&s to which membeors shculd be re-elected and
which shculd not be re-clocted would be taken by voting (the proccdurc
" would, of ccurse, stop if and as scon as the maximum number of '"re-
oligiblos" is attained). In actual practicc, the General Conforence
would probably set up a nominaticn committoc which could agrce on and
propose a complete list, and the Goneral Confsorcnco could adopt, by a
gingle vote, the list as proposcd. i

Article 9: Dxocutive Committocs of tho Paris Union and the Borno Union

(43) The Paris Union and the Bornoe Union weould cach have an Exocu-
tive Committoo of its own (par.(1)). The other Unions may cach have
Txccutive Committcocs of theoir own if thoy so desirc (sce Article 10).
Whethor thoy will or not, dopends con practical ccnsiderations. For
cxamplc, if they only have a fow mcmbors, they may transact busincss,
normally dclogated to Bxccutive Boards, just as ¢fficilontly in their Gon-
eral Assemblics (which they must have).

(44) ° The nocd for Hxocutive Committeos in the Paris and Berne Unions
is obvicus because cf the grecat number of members of each of these Unions
These tweo Axccutive Committecs arc alsc censtitutive clements of the Co-
ordination Committce (sce Articlo 11). The number of the scats avail-
ablc on cach Zxecutive Committee weuld corrcspend tc one-=fourth cf the
number of the States members of the cerresponding Union (par.(2)). This
weuld result tcday in committces of roughly the same size as that of the
Bxocutive Committee of the Paris Union and the Permanent Committee of the
Berne Union - whosc place would be taken by the now Exccutive Committees.
It would also provide for the enlargement of the Committees, shcould the
membership of the Unions grow.

(45) The Draft providos for a minimum rotation in tho membership
(minimum one third must bo ronecwed cvory three years (par.(5)) in order
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to aveid what happcened in the Permanent Burcau of the Paris Union
(whose rules did not provide for roncwal) and tho Pormancnt Committoo
of the Borno Union (whose rules for roncwal warc gonerally not applied)
and to give a chance tc every member of the Unicn to serve on tho Zxec-
utivo Committoc. On tho othor hand, since any Statc may bo ro-clected
any numbor of times, Statcs whose prosonce in tho Committce is consid-
ered tc be indispensable could sorve continuously. This, by the way,
is true also in rospect to the EBxecutive Board of the Organization (sco

Art.8(5)).

(46) The provisions concerning procedurc (pars.(7) to (10)) arc
sclf-oxplanatory and follow established practice.

Article 10: Txocutive Committces of cther Unions

(47) Sece the observations made in paragraph (40), above.

Article 11: Coordination Committee

(48) As alroady repcatedly stated, ccordination between the Crgani-
zaticn as such and tho various Unicns, as well as among the Unicns them-
selves, is necessary. Whe should provide this coordination? Therc wers
two views in the Werking Greup. According tc one view, incorporated in
the Draft, the task should be given tc an organ specially ecstablished
for this purposc and consisting of States membeors of the Executive Board
of the Organization and the Executive Committees of the Paris and Berne
Unions (par.(1)(a)). According to tho othor viow, rcflected by the foot-
note appearing under tho text of Article 11 of. the Draft, the crcation
of a special body weuld be superfluous: the tasks of coordination would
bo carried cut, and could be carried out botter, by the Executive Board.
According to this view, thoy could bs carricd cut botter by the Exccutive
Board mainly bocause of tho composition of that Board and the fact of tho
mul tiple chances of clection for States mombors of soveral Unions.

(49) The functions and proccdurcs of the proposed Coordination Comm—
ittce weuld bo similar to those of the Intcrunion Coordination Committce
of BIRPI which was sct up in 1962. Tho Coordination Committco would fun—
ction in an advisory capacity only (par.(3)). On rogquest, tho votes
would be counted twicc, and, in such cases, any proposal would be consi-
dered as not carricd if it had not cbtained the majority of the votos of
sach Stato scparately inscribed in cach group (Bxecutive Beoard and the
two Bxccutive Committecs) in which it has a scat (par. (6)(b)).

Article 123 BSeerctariat

(50) This article follows the usual pattern. Parcgraph (1) prevides
that there should be at lcast twe Deputy Directors-General. A suggesticn
that one of them should deal with industrial property matters and the
cther with copyright matters was not accepted by -the Working Group cn the
grounds that such a scparaticn of jurisdicticn instead of encouraging
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collaboration could lead to division and rivalry within the Sccretariat.

Article 13: Finances

(51) Paragraph (1) lays down the principle of scparate budgets
for cach Union plus a soparatc budgot for the Organization as such
(subpara.(2)). In view of tho fact that tho administration of the var-
jious Unicns and tho Organization weuld be performed by cone and tha samec
Scerotariat, some of the oxpenscs of the Secrotariat would be common to
sovoral Unions and the Organization, and only somc of the cxpenses would
be dircctly attributable to any onc Union or te the Organization only
(sce subparas.(b) to (d)). The situation is similar tc the onc that
oxists today, and has been in cxistenco gince 1892 when the Paris and
the Berne Unions werc placed under a commen administration in the United
International Burcaux. By g )

(52) Since, on the ¢no hand, tho ostoblishmont cf its budget is a
matter within the scvercign jurisdiction of sach Unicn (and the Organi-
zation as such), but since, on the c¢ther hand, commcn administraticn rc-
quires coordination, paragraph (2) prcvides that the budgets must be
cstablished with due regard tc the requirements of coordinaticn.,: This
task of ccordinaticn, as alrcady stated, wculd be carricd out by the Co-
crdination Committee (soe Article 11).

(53)' The possible sourcos of revenue of tho Orgenization and the
Unions are onumerated in paragraph (3). The most substantial oncs arc
the contributions of Membor States and the foos charged for the inter—
national rogistration of tradomarks and dcsigns. Today, almost all cof
the incomo of the Paris, Borno and Nice Unions comss from tho first source
(contributions of Membor Statos ), and almost all of tho income of tho
Madrid and The Haguc Unions comos frem the registration fcos paid by
privatc companics or individuals. Taeking BIRPI as a whecle, today slightly
moro than half of tho inceme is dorived from feos, and the rost from
contributions. Tho provisions rolating tc contributions arc contained in
paragraph (4), and thcsc rolating to rogistration fees arc centained in
paragraph (5). :

(54) . As t¢ contributions, the Draft would maintain the clags—and-
unit system whick has boen in oxistonce in the Paris, Borne and Nice
Unions since their inception, and would extend it to the financing of
the budget cf the new Organization. The clags—and-unit system is not
followod by the majority of the Specialized Agencies 'of tho United Naticns.
But it is not unknown to them, since the Internaticnal Telecommunicaticn
Union (ITU) and the Universal Postal Unicn (UPU) also have & class-and-
unit systoem, P s A NGy

(55) At the prosent time, there are six classes in the Paris, Boerne
and Nice Unions, ‘and tho units fer cach State belonging to these classes
are 25, 20, 15, 10, 5, and 3, respectively. The Draft wculd maintain the
same classos with the samo units, but alsc suggests the possibility of
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adding at loast one additional clasgs with lcss than 3 units. In. the
prosent gystom, a State in class I pays only abcut 8 times morc copn-
tributicns than a State in class VI, which is tho lowest.class today
(the exact ratio is 25:3 = 8.33).% It is obvicus that, measurcd by
whatover standards-—population, gross national product, number cf pat-
ents, tradcomarks or copyrighted works—--it is far from recalistic to assess
cnly zight timés moroe on, say, tho United Statecs cor France than on some
of the smallcst countrics. Consoguently, the Draft mentions in paren-
thesos a .seventh class with cne unit., This wculd increasc the ratic
between the contributicns in the highest class and lowest class to
25:1,= 25. The Dipector of BIRPL belioves that even this ratic is tec
low and that still one more class should be added: a class VIII with
0.5 unit, It might be interosting to note in this connecticn that.the
UPU has seveon classes .with the following units 25, 20, 15, 10, 5, 3, 1;
and that the ITU has fourtcen classes with the follewing units 30, 25,
20,938,415 1SS ISE I S I N e 05

(56) It is, of course, $oc carly tc forccast how many Swiss francs
or dollars oach unit would roprosent in the contributions of the Organi-
zation and of %he Paris, Borne and Nice Unicns, in 1968, when the ncw
system wculd go into effcct, Teday, the ceiling of the contributions is
900,000 Swiss francs in thc Paris Unicn, 400,000 Swiss francs in the
Borne Union (but an increase of 300,000 Swiss francs is roguosted as
from 1965), and approximetely 50,000 Swiss francs in the Nice Union.
The value of cach unit dopends, of coursc, not only on thc ceiling of
the contributions but also on the number of the Statocs members and on
the choice of the class which cach of thom makos. Teking into considor-
ation thc expanding program of BIRPI and the trond of rising costs, it
might bo—=but this is naturally nc more than a rough gucss——that tho
following amounts would be nccded in the form of contributions in the
later yoars of tho 1960's: Paris Union, 1,500,000 francs; Bernec Union,
1,000,000 francs; Nice Unicn, 100,000 francs; WIPO, 500,000 francs.
Supposing--and this is an even morc difficult gucss tc mako—that there
will be 500 units in the Paris and Borne Unions and WIPU, &nd 250 units
in the Nice Union, the value of each unit would be.as fcllows: 1n the
Paris Union, 3,000 francs; in the Berne Union, 2,000 francs; in the Nice

*

"In view of the fact that al though most States members of the Paris
Unien contributsc on the basis of 900,000 francs per annum some of
them contribute on the basis of 214,200 francs per annum, the actual
ratic may be as much as 1 tc 36. For similar rocascns, in tho Berne
Unicn, the actual ratic may be as much as. 1 to 14 (sincc while mest
ccuntrics centribute on the basis cf 400,000 per annum, some still
contribute on the basis of 231,400 francs per annum).
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Union, 400 francs; in WIPO, 1,000 francs. This would mean, for examplc,
that a State in Class I (25 unlts) would have to pay each yoar 25,000
francs on accocunt of WIPOs; 75,000 francs on acccunt of tho Paris Unicnj
50,000 francs on acccunt of the Berno Union; and 10,000 francs cn acccunt
of the Nice Union. Or, to tzkc another cxamplc, a State in Class VIII
(o5 unit) would have to pay 5C0 francs on acccunt of WIPO; 1,500 francs
on account of tho Paris Unicn; 1,000 francs on account of the Bernc Unions
and 200 francs on acccunt of the Nicc Union.

(57) Tho right of tho Membor Statos of the Madrid Union to control
the foes chargoed for the international rogistration of tradomarks would
bo safeguarded by paragraph (5)(z). The samc is drue in rospect of Tho
Haguc Union and other rogistration sorvices (ibidom).

: (58) Paragraph (7) provides that tho Organization shall have a
working capital fund. All details would be regulatod'in the Financial
Regulations. The Working Party discussed these details and includod
some provisions in the draft Ccnvention itself. Upon reflection, how=-
ever, it would seocm to be more advisable not to try teo resolve such
details in the Convention itsclf but to leave them to the Financial
Rogulations tc be adcpted by the Mcmber Stetes. Such-a sclution weuld
be in harmony with the charters or basic instruments of almost all the
other major intergovermmental agencies,

(59) ° Paragraphs (8) and (9) were reserved by the Working Party
for certain matters of primary concern to the Swiss Government and
BIRPI (auditing, advances, ex-officio seat for Switzerland in the
Ixccutive Board and Excoutive Committees). At the time of issuing the
prosent document, the discussions between the Swiss Government and BIRPI
on these points wer2 not yet concluded., An additional short paper will
deal with these matters and will be distributed in due course to all
Governments and Organizations invited to tho Commltte“ of Txperts,

Article 14: Legal Status, Privileges and Immunitics

(60)  This article follows tho usual pattern.

Articlo 15: Indepondence of tho Intellcctual Proporty Conventions,
Agrecmonts and - Trcatics

(61) Paragraph (1) is dosigned tc mako it absolutely clear that
the Conventions and Agrccments.tc be administored by WIPO will not be
affocted by the proposed Convention. Consoquontly, except those purely
administrative provisions which arc enumerated in the Annex to Article
15(2) of the Draft, all provisions of these Conventions and Agrcements
will remain as they arc. ‘

(62) Paragraph (2) and the Annex thereto prcvide in effect that
certain administrative and financial provisions of the existing Con-
ventions and Agreements would be roplaced by the new provisions of the
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Draft, The repeal of these provisions would have to be effeccted in the
form of a revision of the Conventions and Agreements, and such a revision
would take place simultaneously with the adoption of the Draft, that is,
in the course of the diplomatic confercnces at Stockhclm,

Article 16: Revision of tho Intellectuzsl Propaerty Convnntlons9 nngLments
and Trcaties

(63) This article is mainly designed to underlinc a particular aspect
of the independcnce of the Unions, namely their independénce in connection
with the possible revision of the Conventions and Agrecements which estab-
lished them. The Organization or its General Confer .nce would have no
role in conncction with such revisions which would remain a matter within
the sole jurisdiction of the Member Statos of the various Unions.

article 17: Relations with other International Crganizations

(64) This article follows established proccdents.

Articlc 18: Settlement of Disputos

(65) The article follows the usual pattern. The footnote to it
reflcects the objoctions that certain participants have voiced in the
Working Group in the name of countries which are opposed, in principle,
to subscribing to the compulsory jurisdiction of the International Court
of Justice. '

Article 19: Amendments

(66) Paragraph (1) deals with proposals for amondments to the Con-
vention; paragraph (2) describes the procedurs for adopting amendments
by the General Conference; par.(3) cnumerates the ccenditions which mist
be fulfilled before amcndments become binding.

(67) Paragraph (2) distinguighes between two kinds of amendments:
(i) amendments dealing with matters affecting exclusively any particular
Union, including provisions concorning that Union's own budget, and
(ii) othor amendments, Both kinds of amendments would reguire a three
fourths majority in the General Conference but any amendment of the first
kind would also rocquire that no country of the 1ntorustud Union vote
against the proposcd amendment.

(68) Paragraph (3) deals with the ontry into force of amendments.
Here too a distinction has to be madc, albeit on a different basis, bo-
tween two kinds of amendmonts: (i) amendments increasing the obligations
of Mombor Statcs, and (ii) other amendments. Both kinds of amcndments
would enter into force when they are accepted by threc fourths of the
Membor States, but whorcas amendments of the scccnd kind would therc-
after bind not only those States which accopted it but also those which
have not yct donc so, amendmonts of the first kind (i.o. amendments
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increasing the obligations of Member States) would bind only the accept-
ing three fourths. Any State belonging tc the group of the reomaining
one fourth would become bound by such amendments conly if and when it
accepts them,

. Article 20¢ Entry Into Force

(69) Paragraphs (1) and (2) follow the usual pattern.

(70) Paragraph (3) would give cortain rights—-without imposing
any obligations--to States which are not among those first twenty States
whose signaturc, ratification or accession will have caused the entry
into force of the Convention. These States (i.e., the States slowor in
acceptance ), if members of any of the Unions administored by WIPO, would
have the same rights as any Statc among the first twenty, cxcopt that
thoy would not be oligible.for membership in thoe Exocutivo Beoard and
that, after five yocars from the date of entry into force, thoy would
lose their right to votc in the General Asscmbly. In all other rospects,
theso States would be treated as if they had accepted the Convention.
They would, in particular, have a right .to voto in tho General .Asscmblics
of the Unions to which they belong, and would be cligible for membership
in the Exccutive Committees of such Unions.

(71)  Paragraph (4) provides that, oncec the Conmvention entors into
" force, no State may become a member of a Union administered by WIPO
without becoming a member of WIPO. Of course, States which became mem-
bers of such Unions beforc the entry into force of the Convention, would
preserve their membership in tho said Unions oveon if. they did not bccome
members of WIPO,

Article 21: Denunciation

(72) Paragroph (1) means, in offect, that a State momber of WIPO
could abandon its membership in WIPO only if it leaves all the Unlons
- administered by WIPO. Paragraph (2), on the other hand, means that
States could leave the Unions of which they are members without, fer
that rcason, losing their membership in WIPO, Paragraph (3) is self
cxplanatory.

Article 22: Notifications

(73) This article is sclf-explanatory.

Article 23: Final Provision

(74) This article follows cstablished precodents.

Article 24:¢ Trangitional Provision

(75) This article is ‘sclf-explanatory.
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Annex to Article 15(2 ): Provisions Substituted by the Provisions cf the
Convention

(76) Sce the observations made in connection with Article 15(2)

DRAFT RESOLUT ION

(7 This Resolution would provide for the limited application of
the Convention, on an intorim basis, from the beginning of the year follow-
ing the Stockholm Conference.

(78) If the planned schedule is adhored to, the Convention would be
adopted in July 1967. It migh+, however, take soveral years after 1967
before 20 States take tho roguirod action to cause tho entry into force
of the Ccnvention. This would obviously be much too long a poriod for
the Momber States to take over control of the Organization, for the finanoes
to be govorned by the antiquated budgetary provisions of the present Con—
ventions, and for thc urgont crecation of a world forum of intellectual
property. This is why tho Working Group adoptod the draft resclution in
qucstion.

(79) The effcect of the Resolution would be that the new Organization
would start functioning, on an interim basis, from the beginning of the
year following the diplomatic conforonce (i.e., prosumebly from January i,
1968). During the interim period, that is, from the said date until the
entry into force of the Convention as provided in Article 20(2)(a), all
States members of the Paris or Berne Unions or parties to the WIPO Con-
vention, would have the same rights as if the Convention were already in
force. On the othor hand, the resolution cxpressly provides that, as far
as their financial contributions arc concerned, States are merely invited
to contribute according to the new system. There would be no obligation
to do so. Statoes which, for different reascns, wceuld not be in a positicn
to accept the invitation, could go on contributing on the old basis.

This solution of invitation has several precedents in the history of the
Paris and Berne Unions. In fact, the present coilings of contributions
in both Unions arc the result of invitations and voluntary action, and
are higher than the ceilings written into the last revisions of the Paris
and Borne Conventions,
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