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Declaration of the Observer of the
United Nations

1k The United Nations Secretariat has studied with great
interest the Draft Convention for a World. Intellectual Property
Organization (AA/II/3) and its Commentary (AA/II/2) prepared
by -the United International Bureaux for the Protection of
Intellectual Property. We appreciate the opportunity to parti-
cipate in the meetings of the Committee on this important
question., '

2 At the outset, it should be stressed that insofar
as the draft- conventlon serves to rearrange the structure of
the administration of the existing conventions in the field,
especially +the Paris and Berne Conventions, it is, of course,
a matter entirely up to the governments whlch have acceded to
these conventions, and the United Nations has no comment to
offer. It should only be noted. that the relationship between
the United Nations and the BureauX set up under these conven-
tions and currently organized in BIRPI was recently discussed
in the Economic and Social Council of the United Nations
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and defined, in accordance with that Council's Resolution 2015
(XXXVII), by an exchange of letters between the Under-~Secretary
for Economic and Social Affairs and the Director of BIRPI of
September~October 1964. In view of our experience to date,
there would not seem to be any grounds for contemplating a
change in these arrangements, regardless of the structure
which may be adopted for the administration of these conven-
tions.

iy In examining the draft convention for WIPO it would
appear that something more than administrative reorganization
may be contemplated. This follows, first of all, from the
fact that membership in the new organization is to be open to
all governments, including those which do not accede to the
Berne and Paris Conventions., It is further noted, more
specifically, that draft Article 17(3) contemplates the
acquisition by the WIPO of broader functions than those now
performed by BIRPI, including those it may "take over from
any other international organization or agency". Finally,
draft Article 5(2)(X) provides the basis for the possible
acquisition by WIPO of the status of a Specialized Agency
of the United Nations (see also Comment 19 on draft Article 3).
Indeed the administrative structure contemplated for WIPO
rather closely follows that commonly found in such Specialized
Agencies,

A In considering these provisions, the Committee may
wish to note that the subject area in which WIPO would
operate is already in large measure within the functions of
existing. United Nations organizations, notably the United
Notions itself and UNESCO, It is true that while WIPO
would be operating in the same area as these organizations,
it would be devoted, as stated in draft Article 2(1), !
specifically to the protection of intellectual and industrial
property rights. This emphasis would distinguish WIPO from
the United Nations family of agencies which, each in its own
field, concentrate on the general promotion of social and
economic development.

5.. I should like to stress again in concluding that
we have no position as to the administrative structure of
"the proposed orgahization, but have felt it necessary to
explain the implications which might arise, were such an
administrative reorganization to be the basis for an
extension of the organization's functions into areas
which are currently the concern of the United Nations
and its Specialized Agencies, AT 2 fl g



AA/TIT/31
page 3

161

Declaration of the Observer of Unesco

UNESCO is happy to participate in this meeting,
the importance of which it fully appreciates.

Since its founding, Unesco has always had the most
cordial relations with the United International Bureaux for
the Protection of Intellectual Property. These relations
became even closer when the United Bureaux and Unesco
proceeded, in 1950, to an exchange of letters which expressly
envisaged that regular consultations would take place between
the two organisations, in a spirit of full collaboration,
on all questions of common interest relating to copyright.

I should like to thank you for permitting me to read,
in the name of the Director-General of Unesco, a declaration
relative to the role of Unesco in the field of intellectual
property. :

From the beginning of the work of the Preparatory.
Commission which met in London in November 1945, one of the
fundamental tasks of the new specialised Agency of the United
Nations for Education, Science and Culture emerged as being
the promotion of international cooperation in every field of
intellectual activity. This task was assigned to it by the
States which founded Unesco: the Constitution of the Organi-
sation envisages specifically that Unesco shall encourage
intellectual cooperation between nations by developing their
mutual knowledge and understanding and by recommending such
international agreements as it judges useful to facilitate
the free flow of ideas by word and image.

It is worth mentioning here that the pre~war Inter-
national Institute of Intellectual Cooperation undertook
work worthy of recall in favour of the protection of
"intellectual" rights in the fields of Aisr{zat=hey/ S ks hrake
and scientific creation. Unesco, in its capacity as the
moral inheritor of that Institute, must assure the continua-
tion of that effort. i

The General Conference of Unesco has repeatedly
affirmed the interest which it attaches to copyright ques-
tions by assigning to the Secretariat specific tasks and
programmes in this field. At its second session, held in
Mexico in 1947, the General Conference affirmed that Unesco



should, "with all possible spsed and with due regard to
existing agreewments, consider the problem of improving
copyright on a world-wide basig". This resolution, confirmed
at the two following sessions of the General Conference, led
the Secretariat to elaherate a draft of a universal convention
capable of guaranteeing general resvect of the rights of
authors and artists and acceptable to all countries,

The Universal Copyright Convention was signed on 6 September
1952 by the plenipotentiaries of 36 States; ca the occasion
of the Intergovernmental Copvright Conference:held in Geneva,
It entered -into fowxce on September 16, 1955, Az of March 15,
1965, 49 States hed ratifiel or adhered to it. The adherence
of these countries, which belong to Western Europe as well
as North America, Central America, South America, Africa

and Asia, demonstrates the universalisaticn of copyright.

The Staff of Unesco provides the secretariat of the Inter-
.governméntal Copyright Committce created under Article XI

of the Universal Copyright Convention.

=0

Unesco is also occupied with the protection of scientists
against fraudulent appropriation of their discoveries as such.
At its fifth session, the General Conference invited the
Director-General "to study and propose appropriate measures
to ensure for schelars favourable conditions fcr the un-
hampered practice of their activity." Unesco intends to
undertake studics in order to formulate proposals in this
field, A '

In order to carry out resoluitions adopted by the
General Conference during its ninth, tenth and eleventh
gessions, which invited Unesco vo. participate in the ‘prepara—
tion of an international instrument to saleguard the legitimate
rights of performers. producers of phonogramg and broadcasting
organisations, the Director-General convoked, jointly with
the Director--General of the International Labcur Organisation
and the Director of the Unitzd International Bureaux for the
_Protection of Intellsactuzl Properly, a Diplomatic Conference

which was held in Rome in 1961 and which adopted an Inter-
national Convention on this subjszct. The Convention, which
entered into force on May 18, 1564, now has the adherence of
8 Member States. The Secrstariat of the Intergovernmental
Committee created by this Convention (Art. 32) will be
jointly assured by the International Iabour Office, Unesco
and the United International Bureauxz for the Protection of
Intellectual Property.

The Organisation conceives its rightful task in the
field of intellectual rights in terms of two imperatives:

e, Tts action must be fully universal,. The Organisation's
vocation is truly world-wide, since the very terms of its
constitution assign to it ag a fundamental task the achievement
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of . universal respect for human rights, and since its Member
States, now 119 in number, belong to every region of the world,

2 It must enforce human rights, as defined in the Universal
Declaration of Human Rights adopted by the General Assembly of
the United Nations.

The United Nations draft Covenant on economic, social
and cultural rights has as its essential purpose the legal
formulation of the principles inscribed in the Universal
Declaration with a view to regulating their application.

This draft Covenant envisages in particular that the realisa-
tion of cultural rights, formulated by Article 27 of the
Universal Declaration of Human Rights -~ in the elaboration of
which Unesco took an active part ~ will be assured by conven-—
tions, recommendations, technical assistance projects and
regional technical meetings. It is useful to underline at
this point that, in its Article 25, the draft Covenant envi-
sages that "Nothing in this Covenant shall be interpreted as
impairing the provisions of the Charter of the United Nations
and of the constitutions of the specialised agencies, which
define the respective responsibilities of the various organs
of the United Nations and of the specialised agencies in
regard to the matters dealt with in this Covenant."

Thus it falls to Unesco to assure, in conformity with
its own aims and the mission assigned to it, the development
of cultural rights. It is in this perspective that Unesco
has undertaken studies concerning the problems raised by
copyright. It assures the publication of information for
the use of Member States on national and international
treaties, laws and orders. It has organised seminars to aid
Member States in the development of their national legisla-
tion in this field. Finally, it continues to provide
assistance of an intellectual and practical character to
Member States which express the desire for such assistance.

During the last fifteen years, the United International
Bureaux for the Protection of Intellectual Property have
provided most valuable collaboration to Unesco in this field.
The Director-General, who is fully aware of the importance
of this collaboration, which he wishes to continue in the
spirit of existing arrangements, believed that he should
take this opportunity to recall these points, within the
framework of the responsibilities which Unesco is called
upon to assume,



