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Frovisional Text

INTERUNION ADMINISTRATIVE PROTOCOL

The signatory States ,

Moved by the desire, on the one hand, to modernize and render

more efficient the administration of the intellectual property Unions
by the establishment of administrative organs which, albeit common in
part, fully respect the autonomy and equality of each of the varions
Unions, and, on the other hand, by their concern tb proraote adminis
trative coopération between the Unions throughout the world,

Considering the provisions, of the Administrative Protocols adopted
for the varions Unions,

Have agreed as follows:

Article I

A Général Assembly and a Coordination Committee are hereby es-
tablished.

Article 2:. Général Assembly

(1) The Général Assembly shall consist of the States Members of
any of .the Unions, party to this Protocol.

(2) The Goyernment of each State Member shall be represented by
one or more delegates who may be assisted by advisors and experts.
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(3) The Général Assembly shall:

(a) study ail the administrative and financial matters
of common interest to two or more Unions and, in particular
the common expenses to be included in the budgets of the
various Unions;

(b) make provision for the funds intended to cover the
proper expenses of the Général Assembly and the common
expenses of BIRFI, as well as the sharing of these ex
penses among the various Unions in proportion to the inter
est which each Union has in such expenses;

(c) review and approve the reports and activities of the
Coordination Committee and the Director of BIRPI on these
questions and give thera the necessary directives;

(d) appoint the, Director and the Deputy Directors of the
■  Unitéd International'BtàreauX for thé Protection of Xntel-

lectual Property (BIRPI);

(e) pronounce upon the arrangements proposed by the Di-
■ rector of ' BiRP-I ̂ co-ficerning VtBe 'administration of the
conventions, agreements and treaties in the field of
intellectual property, at the request of the compétent
organs established by these conventions, agreements and
treaties and in agreement with them;

(f ) détermina the working'languages of BIRPI;

(g) détermine Which States not Mémbers of àhy of the
Unions and which international organizatiOns shall be
admitted to its meetings as observers;

(h) detérmine, where appropriate, the amendmènts to be
made to this Protocol on the proposai of the Ilirector or
the Assembly of one of the Unions, and upon the advice
of the Coordination Coirànittee.

(4) (a) Each State, whether Member of one or more Unions.,
shall bave one vote in the Général Assembly.

(b)(i) Subject to the provisions of the folloWing sub
paragraphs and Article 5 (Amendinents) ,^ the peneral As-^
sembly shall make its décisions by a-simple-maj'ority of■
the votes of the, membe.rs présent and voting. ,

(ii) The fequired majority must be attained not only
among the States represented in the Général Assembly but

; ■ ' also among' thé" States Membefs of each Union-having seats
in that Assembly.
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(c) The following shall require at leasc two-thirds of
the votes cast;

(i) décisions concerning the possible transfer of
the Hèadquarters of the Unions (BIRPÏ);

(ii) décisions concerning the appointmenC of the Di-
rector and Deputy Directors of BIRPI;

(iii) invitations addressed to States not Members and

to international organizations to attend meetings as ob-
servers;

(iv) confirmation of arrangements concerning the adminiS'
tration of conventions, agreements and treaties referred to

in Article 3(e) above.

(d) For the possible transfer of the Headquarters of the
Unions (BIRPI) and the appointment of the Director and
Deputy Directors of BIRPI, the required majority must be

attairied not only in the Général Assembly but also in the

Assembly of each Union.

(e) Each State shall be allowed to cast only its own vote.

(5) The Général Assembly shall meet normally once in every

third calendar year in ordinary session upon convocation by the Di
rector, unless otherwisG decided by the majority of the States Members

of any of the Unions, on the proposai of the Coordination Coramittee or

at the request of one-fourth of the States constituting the Général

Assembly.

(6) The Général Assembly shall adopt its own. rules of procédure.
îT'

Article III: Coordination Committee

(1) (a) The Coordination Committee shall consist of the
States, party to this Protocol, which are Members of the
Executive Committee of the Paris Union, or of the Exe
cutive Committee of the Berne Union.

(b) Thé Governraent of each State Member of the Coordination
Committee shall be represented by a delegate who may be as-
sisted by advisors and experts.

(2) If other Unions administered by BIRPI v^ish to be represented
as such in the Coordination Committee, their représentatives must be
appointed from among the States Members of the Coordination Committee.
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(3) The Coordination Conunlttee shall:

(a) give advise to the organs of the varions Unions and
to the Général Assembly on ail administrative and financial
matter.s of common interest to two or more Unions , and in
particular' on the common expenses to be Included in the
budgets of the varions Unions;

(b) préparé the draft agenda of the Général Assembly;

.  (c) when the term of office of the Director and of the
Depnty Directors of BIRPI is abont to expire, or when there
is a vacancy in the post of the Director or of the Depnty
Directors. nominate a candidate for appointment to such
position by the Général Assembly;

(d) if the post of the Director or of the Depnty Directors
becomes vacant between two sessions of the Général Assembly,
appoint a snccessor ad intérim, whose term of office shall
last nntll the next session of the Général Assembly;

(e) perform such other fnnctions as are allocated to it in
this Protocol and the Administrative Protocols of the varions
Unions, as well as those entrusted to it by the Général As
sembly.

(4) The Coordination Committee shall meet normally once every
year upon convocation by the Director, nnless otherwise decided by
the majority of the States Members of the Committee.

(5) Each State whether a Member of one or both of the Exe
cutive Committees referred to in paragraph (l)(a) shall have one
vote in the Coordination Committee. It shall be allowed to cast
only its own vote. , , .

(6) (a) The Coordination Committee shall express its opinions
and make its décisions by a simple majority qf the. Menjbers ,
présent and voting.

(b) 'Evenlf a ?imple majority is obtained, the proposai on
which the vote bas been taken sh.all no.t be ,considered as
adopted nnless it has. attained a simple majority among the
States Members of the Executive Committee of the Pans
Union, among the States Members of the Executive Committee
pf the Berne Union and, in the event provided for nnder
paragraph (2) above ,. among the . représentatives of the
other Unions administered by BIRPI.

(7) Subject to the provisions of thls Protocol, the Coordination
Committee sh.-,U establlsh Its own rules of . procédure.
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(8) Any State Member o£ any of t:hG Unions, which is not a
Member of tbe Coordination Cominittea, may be rcpresented at the
meetings of thc Committee by observars having the riglit to Cake
part in thC' debates but without Cho rlght to vote.

.rticla IV: Secrétariat

(1) The United International Bureaux for the Protection of
Intellectuai .Property (BIRPI) shall be mclntalned in their présent
form, subject to the provisions of Chis Protocol.

(2) They shall consist of a Director , two or more Deputy
Directors, and staff membérs as required.

(3) The Director and the Deputy Directors shall be appointed
by the Général Assembly for a fixed Cerm. They shall be eligible
for reappointment for fixed terms. The periods of the initial ap-
pointment and subséquent appointraents, as well as ail other c«-'n-
ditions of the appointment, shall be fixed by the Général.Assembly,

(4) The Director shall préparé the draft prograras and budgets
and perlodical reports on activities. He shall transmit thevii to
the Governments of the States Members and to the compétent organs

of the various Unions.

(5) The Director, or one of the Deputy Directors designated
by him, shall normally participate, without the right to vote, In
ail meetings of the Général Assembly, the Coordination Committee,
and any other committee or working group which may be set up. He,
or one of the Deputy Directors, or a staff member designated by
him, shall be ex officio Secretary of these organs.

(6) The Director shall appoint the staff ne.cessary for the
efficient performance of the tasks of the International Bureaux.
The condidions of exploymenC sliall be fixed by the Staff Régulations
to be approved by the Coordination Committee-on the proposai of the
Director, The paramount considération in the employrnent of the staff
and in the détermination of the conditions of service shall be the
necessity of securing the highest standards of efficiency, compétence,
and integriCy. Due regard sliall be paid to the importance of re-
cruicing the staff on as wide a geographical basis as possible.,

The nature of the responsibilities of the Director the
Deputy Directors, and the other staff members, shall be cxclusively
international. In the discharge of their duties , they shall not
seek or recelve instructions from any Government or from any authori-
ty external to BIRPI. They shall refrain from any action which might
préjudice their position as international officiais.
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Each Member SCate shall undertake to respect the

exclusively international character of the responsibilities of

the Director, the Deputy Directôrs, and the otlier staff înembers,

and not to seek to influence them in the discharge of their duties.

Article V: Amendments

(1) Proposais for the amendraent of this Protocol shall be com-
municated to the Member States of the Unions at least six months

before their submission to the Général Assembly.

(2) Proposais for amendment shall be examined by the Général
Assembly upon the advice of the Coordination Committee. Their

adoption shall require a simple majority of the votes of the members
présent and voting, provided that cbey shall not be considered as
adopted unless they bave also beon adopted by the various Unions
in accordance with the rules applicable in each of theia in respect

of the voting of amendments of their respective Administrative
Protocols. '

(3) Amendments shall enter into force whon written notifications
of acccptance have been received by the Swiss Government from three-
fourths of the Member States. Amendments thus accepted shall bind

ail the Member States.

Article VI; Entry into Force

(1) This Protocol shall enter into force in respect of each of
the signatory States on the date on which the Administrative Protocols
of the Unions or restricted Unions of whicb it is a Member corne into

force with respect to such State,

(2) States which have not become party to this Protocol shall,
for five years frOin the date of entry into force of the Protocol,
have the same rights as if they had become party to it. Upon expi
ration of this five-year period, such States shall have no right to
vote in the Général Assembly and in the Coordination Cotnratttee. Upon

bccoming party to this Protocol, such States shàll regain such right
to vote.

Article VII: Dbnunciatian

This Protocol may not be denounced by States which are party to

it unless such States denounce simultaneously the conventions and
agreements to,which they are party, and the secrétariat of which ,is
entrusted to the International Bureaux.'
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.".rticlu VIII : Rcnurvr. (lI.jus

No resv_i:vaticns to this Interunion Administrative Protocol

are permitted.

article IX; Final Provisions

(a) This Protocol is drawn up in French. An équivalent
text is drafted in English, In case of dispute as to the

interprétation to be given t;> thc Protocol, tbe French

text shall always prevail. Any State or group of States

signatories hereto shall be entitled to have established

by BIRPI, in agreement with the latter, an authoritative

text of the said Protocol in the language of its choice.

These texts shall be published as an annex to the French

and English texts.

(b) This Protocol sball be deposited with thc Swiss Govern-

nient which shall notify the Meraber States of the Unions and

the Director of BIRPI of the deposit of instruments of ratifi'

cation and accession in respect of this Protocol, its entry

intu force, and any arnendments which may be made to it to-

gether with the date of their entry into force.

Article X; Transitional Provisions

Until the first Director of BIRPI appointed by the Général As-

seinbly assumes office, référencés to the Director in this Protocol
shall be deemed to be référencés to the présent Director of BIRPI.
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Provisicnal Text

ADDITIONAL PROTOCOL TO

THE ADMINISTRATIVE rROTOCOL CONCERNING THE

BERNE UNION [THE PARIS UNION]

Tha signat ;ry StaCes,

Moved by the desire to proirioCe tbe protecCion of incellectual
properCy throughout tha world and to encourage coopération to that
end between the Mcmber States of the intellectua.l property Unions

and ail other States, with a view to the mutual understanding of
the ainis pursued by the Unions, on the one hand, and the cultural
(or industrial) needs of the developing countries, on the other
hand,

Have agreed as follows: ,

Article 1

A Conférence is héreby established within the fratnework of the
Union.

Article 2

The Conférence shall consist of the States Members of the

Union and States outside the Union which are Members of the United
Nations or of one of the Specializcd Agencies of the United Nations,
or which -are invited by the Assembly of the Union inaking its décisions
by a two-thirds majority of the votes cast.

Article 3

The Conférence shall:

(a) discuss matters concerning the protection of literary
and artistic property--in tbe case of the Berne Cbnvention--the
protection of industrial property--in the case of the Paris Con
vention; it may adopt résolutions on these matters.

(b) make proposais to- the Assembly concerning the program of
technical-Iegal assistance and its implementation;

(c) décidé on the distribution of the means adopted by the
Assembly of the Union for the purpose of such assistance.'
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Article 4

(a) Each State _havlng a seat In tKe Conférence shall have
ane vote..' . .. ..

(b) Subject to the provisions of paragraph (8), the Confér
ence shall make its décisions by a simple majority of the votes
cast.

(c) Abstentions shall not be considered as votes.

(d) Each Statë shall be allowed to cast only its own
votes.

Article 5

The Conférence shall meet in ordinary session upon convocation by
the Director during the same period and at the same place as the Assembly
of the Union. The Conférence shall meet in extraordinary session upon
convocation by the Director at the request of the majority of the Members
of the Assembly.

Article 6

The Conférence shall adopt its own rules of procédure. ,

Article 7

The Conférence may invite, as observers, représentatives of States
not Members'of the Union, and représentatives of international organi-
zations. to such of its meetings or its working committees as it sees
fit,

Article 8

The Conférence shall make its décisions by a two-thirds majority
. of the votes cast in the case of Invitations referred to in Article 7.

Article 9

This Protocol shall be open to signature by States Members of the
Union and States Members of the United Nations or of one of the Special-
ized Agencies of the United Nations.

Article 10

(a) This Protocol is drawn up in French and deposited with
the Government of the Swiss Confédération.

(b) Officiai translations shall be established by the Di
rector of the International Bureau, at the request of intet'



AA/III/16

Pas:e 10

ested Governmcnts and in consultation with thein, in the
languages.

(c) In thG event of dispute, the French text shall always
prevail.

(d) The Government of the Swiss Confédération shall trans
mit two duly certified copies of the teKt of this Protocol
to the Governments of ail the countries of tho Union which
it administcrs and, on request, to the Government of any
other country.

(e) The Government of the Swiss Confédération shall register
this Protocol with the Seçretary-General of the United Nations
as soon as possible.

(f) The Government of the Swiss Government shall n-^tify the
Governments of ail countries of the Union and the Director
of the International Bureau of the deposit of instruments
of ratification and accession in respect of this Protocol,
ils entry into force, and any amendments whlch may be made
te it, together with the date of entry into force.


