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COMPOSITIOîi AND OPEKING OP THE MEETING

(l) • • The Second Committee of Governmental Experts on
Administration, and- Structure met at Geneva, in the Palais
¥ilson, at ̂ the ,invitation of -the. Director of BIEPI, from-
May 16 to 25,'1966, ...

(2) The following 39 States were represented: Algeria,
Australia, Austria, Belgium, Brazil^ Bulgaria, Congo
(Brazzaville)^ Czechoslovakiaj Denmarkj Finland, France,'
Germany (Fédéral Republic), Greece, Hungary, India,.
Indônpsia, Iran, ïrelànd, Israël, Italy, Japan,. Luxembourg,
Mexico, Monaco, Morocco, Netherlands, Norway, Poland,
Portugal, Rumania, Spaln, Sweden, Switzèrland, Syrian Arab
Republic, Uganda, Union of Societ Socialist Republics,
United ICingdom.of- Great Britain and-Northern Ireland,
United-States of America, Yugoslavia,

(3) The United Nations, the International Labour
Organisation, and the International Patent Instituts,
were represented by observers «

(4) The following non~governmental organizations were
represented by observers: International Association for
thè'Protection of'" Indus trial Property f . International
Chamber of ■■Commerce ; International Confédération of
Soçieties. ,of Authprs and Composers; International Fédéra
tion cf Patent Agents; " International Literary and Artistic
Association; International V/riters 'Guild ; Economie
Commission fer Lurooe.

(5) • The list of participants is attached to the-présent
Repor.t.v

(6) The Director of BIRPI, Professor G.H.G, Bodenhausen,
welcomed the Delegates and opened the meeting.

(7) (a) The full text ôf the speech of ■t;he Director of
BIBIRPI is reproduced in document No, 22,*^

Unless otherwise indicated, ail document numbers referred
to in the présent Report are of the AA/III sériés.
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(b) The Direotor- summarized the solutions proposed
in the varions worhing-documents, and underlined the main
différences between these documents and the conclusions

of the Pirst Ccmmittee of Experts held the préviens year.
These différences resulted from a desire to accentuate even

more the sovereignty of the Paris, Berne, and other Unions,
and to eliminate possible différences of opinion on the
tasks of the "Conférence" of the proposed Organization, .
on its membership, and on the settlement of disputes.

(c) The proposed System would allow countries to
accept the revisions of substantive law to be effected in
Stockholm ■without accepting the Administrative Protocols,
and vice versa. It "wonld also allow countries to accept
the Administrative Protoools without adhering to the
proposed new Organization.

(d) The Director of BIRPI also emphasized that the
proposed structural reform would in no way affect the
existing relations with the United Nations, UNESCO, and
other international organizations.

(8) On a proposai made by the Délégation of France,
Mr. Hans Morf (Switzerland) was elected Chairman.

(9) (a) Mr, Mbrf (Chairman of the Conférence) said that
the task of the Committee consisted in examining the draft
texts prepared by BIRPI in consultation with Experts of
the. Swedish Government, as prospective host country of the
Stockholm Conférence.

(b) These texts were designed to accomplish two
objectives: (l) adaptation of the Unions to the needs of
the world cf today so 'that they should not lose their
présent jurisdiction in the specialized field of intel-»
leotual property protection, (2) provide for an appropri-
ate framework for serving the interests and needs of
developing .countries.

(10) On a proposai made by the Délégation of the United
States of America, Messrs. Henry P-uget (France), Yevgueny
Artemiev (USSR). Gholam-Reza Salahshoor (Iran), Godfrey
S. Lule (Uganda), were elected Vice-Chairmen..
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(11) The Committee examined the draft texts presented
to it in three Worklng Groupe, meeting consecutively (two
days each), and with the participation of ail Delegatee
and Observers, "

(12) Working Group I, dealing with the Administrative
Protocols, met under the chairmanship of Mr. Ion Anghel
(Rumania); Working Group II, dealing with the Convention
on the International Organization for the Protection of
Intellectual Property, met undèr the chairmanship of
Mr. Eugene M. Braderman (United States of America);
Working Group III, dealing with the Final Clauses and
the Resolution concerning Provisional Application, met
under the. chairmanship of Mr. Torwald Hesser (Sweden).

c
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GENERAL DISCUSSION

(13) (a) The full text of the déclaration by. the Délé
gation of France is reproduced in docment No, 9,

(b) In essence, the Délégation of France said
that it favored the efforts for strengthening the Unions
through an administrative reform, • It generally approved
the draft Administrative Protocols, It also agreed with
the establishment of the.proposed inter-union organs
(Général Assembly and Coordination Committee).

(c) The French Délégation agreed with the desir-
ability of strengthening contacts with developing countries.
Conférences of member and non-member States, meeting from
time to time, and dealing with problems of technical-legal
assistance, seemed to be useful, Such conférences, how-
ever, should be separate and différent for copyright and
industriel property. The proposais which the Délégation
of France would submit in this respect would show that it
would be unnecessary to place the Unions under a complez
overall Organisation whose usefulness and desirability
were not at présent apparent. The Délégation of France
was not in a position to accept the principle itself of
an international organisation such as was contemplated in
docimnent No, 5.

(14) (a) The full text of the déclaration of the Délé
gation of Morocco is reproduced in document No, 13,

(b) In essence, the Délégation of Morocco said
that it was in favor of modernizing the administration of
the Unions, but not of establishing a new international
organisation open to ail countries of the world.

(15) (a) The full text of the déclaration of the Délé
gation of the United States of America is reproduced in
document No, 10,

(b) In essence, the Délégation of the United States
of America, after having complimented the Secrétariat on
the quality of the documents presented to the Committee,
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expressed the belief.that the.proposed reorganizatipn was
long ' overdue, For more than 80 years, no. substantial
administrative reform had been effeoted,

(c) The drafts fully safeguarded the indépendance
of,the Unions, The création of a new Organization was
essential and it should be open also to non-members of the
Unions,' Its Conférence would be a much needed world forum
fbr the promotion of' the"protection of intellectual property,

■ ■ (d) The United States Uovernment had supported an
earlier .draft v^hich gave more .powers to the Organization
and" its Conférence . The présent drafts repres.ented a
compromise to meet the desires bf certain other countries,
and the U«So G-oyernment was-ready to accept this compromise
in the h,ope that it would meet with,.général- approyal,.

(16) .(a) . The" full'teXt of- the déclaration of the Uele^
gation of thé Fédéral Republic■of Germany is reproduced in
document Uo.' ll,

(b) In essence, the Délégation pf the Fédéral Republic
of Germany said that it was in full agreement witk the
principles of the proposed new Organization, Such an organ
ization was necessary in the présent world structure of
international relations, The drafts represented a minimum
for creating a viable Organization, The aims cf defr-eloping
world-wide protection of intellectual property could not be
achieved if the proposed. structure were further weakened.

(17) The Délégation of the United Kingdom declared
that it supported'the drafts'presented to the Committee.
They constituted a reasonable and practical solution 'for
.achieving the necessary aims of-modernizing the structure
of the Unions and creàting a" true international^ organization
for the protection of intellectual"property,

(18) The Délégation of Italy said that it maintained
its déclaration of April 2, 1965, presented at the closing
of the first Committee of Experts and reproduced in docu
ment AA/II/32,
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(19) The Delegate of Japan said that his Government
recognized the necessity of establlshing an International
Intellect-oar Property Organisation and of maintaining the
autonomy of the-différent Unions, and that it was ready to
accept the propose! drafts as a basis for the discussions.

(20) The Délégation of the Uetherlands said that the
documents faithfully reflected the compromises reached
last year. The Délégation fully supporte! the drafts.

(21) The Délégation of the Union of Soviet Socialist
Republics said that, the administrative structure of■ BIRDI
being some '80 years old, it would seem to be necessary
to fin! means for making the international administration
of ihteliectual property more efficient. The efforts for
finding satisfactory solutions should continue.

(22) The Délégation of, Iran said that the propose!
drafts had been elaborated in an atmosphère of mutual
understanding and wisdom, They provided for much needed
means for technical assistance to developing countries.
They took into account the needs of modem times, They
had the full approval of the Délégation of Iran,

(23) The Delegate of Ireland said that he generally
supporte! the drâft texts présente! to the Committee.

(24) The Delegate of Israël said that he found the
drafts an acceptable basis for further considération.

(.25) The Délégation of Rumania said that it.favored
the propose! réorganisation, including the création of a
new. Organization which, however, should not exceed the
reasons for which it was going to be created. The drafts
submitted to the Committee were an acceptable basis for
discussion. The principle of the independence of the
Unions and the principles of universality and unanimity
were to be preserved by ail means.
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(26) The Delegate of Luxembourg said that he was
ready te accept the drafts presented to the Committee as
a basis for discussion.

(27) The Délégation of Poland said that it appreci-
ated the preparatory v^ork and that the drafts appeared to,
it, generally speaking and subject to some observations
to be made later, more satisfactory than the earlier drafts.
ît was of the opinion that the new Organisation, if created,
should be open to ail countries of the world. In any case,
the Délégation, while favoring an administrative reform,
had.no power to commit its Government, which would officially
pronounce its opinion only at the Stockholm Conférence,

(28) The Délégation of Spain said that it was
satisfied with the preparatory documents and expresse!
the hope that the différences of opinion still existing
on certain points would disàppear at the Stockholm Confér
ence ,

h «

|»îi.

i
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EjCAMmiIOIT 01 THE DRAPT IHSTRUMEHTS

(29) The.Committee then proceeded to examine the
différent draft instruments.

OO)' The results of this examination are indicated
in the following paragraphe. Ail amendments' and other
décisions of the Committee should be understood as an ex
pression of views or recommandations which should be taken
into account in the préparation of the officiai proposais ^
for the Stockho3jn Conférence.

(31) ' 'It was also generally understood that the view
expressed by any Expert did not necessarily represent the
final views of his (jovernment,

(32) Although this Report generally follows the
order in which matters were discussed by the Committee,
a few exceptions have been made to this rule where it

that it would resuit in a more logical présen
tation.
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AIMINISIRATIVE PROTOCOLS

{33) The Committee ezamiried docioment No, 4, sitting
as Working Oroup No, I, uDder the ohairmanship of Mr. Anghel
(Rumania).

PRBLIMINARY OBSERVATIONS

(34) Several provisions , of this draft dociiment contain
referenoes to the propose! new Organisation or its organs.
It was -understood throughout the discussion that those Délé
gations which were opposed to the création of a new Organi
sation, or reserved their position on that question, main-
tained their positions vrhenever the said references
occurred in the document.

(35) (a) The Délégation of France propose! the adoption
of a preamhle stating the purpose of the Protocol,

(h) The Secrétariat pointed eut that the proposed
final clauses provided for making each Protocol an intégral
part of the Convention or Agreement to which it related,
Under that proposai, the Protocol would not he a separate
instrument and thus- there V70uld he no possibility. f or; a
preamhle, ^

(c) When the final clauses vrere examine!, the Délé
gation of France proposed that each Protocol he provided
with final clauses of its own (dealing with such questions
as ratification, entry into force, denunciation, deposit)
and thus hecome a separate.instrument.

(d) The Committee did not adopt this proposai.
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ARTICLE A: ASSEMBLY

(36) This Article deals vïith the AssemLly of each
Union.

(37) (a) On a proposai by the Délégation of Erance, it
was decided that delegates may be assisted not only by
alternats delegates and experts but also by advisors (para-
graph (l)(b)).

(b) It was decided that this amendment should apply
also in the case of the Executive Committees.

(38) (a) On a proposai by the Délégation of the United
Kingdom, and subject to the exception stated in subpara-
graph (c) below, it was decided that the instruments
should expressly state that the-travel and other expenses
connected with the participation of délégations in the
meetings of the Assemblies should be borne by their
respective Governments.

(b) It was decided that a similar provision should
be, inserted also in respect of the meetings of the Execu
tive Committees.

(c) It was understood that the ■Protocol of thè Madrid
Union should be so worded that the practice prevailing in
that Union at the présent time be maintained.

(39) (a) On a proposai by the Delegate of Israël, it was
decided that the words "established under thê IPO Conven
tion," or other words to' the same effect, should be
inserted after the-words in parenthèses in pâragraph (2)
(ii) in order to establish a parallelism between the
provisions of the varions instruments. .

(b) In a général way too, the Delegate of Israël
emphasized the need to establish, by appropriate cross-
references or by the répétition of certain provisions,
complété parallelism among ail the instruments.



ÂA/lIl/23
page 13

(40) On a proposai by the Délégation ofitaly, it
was decided that^.in ail provisions of ail instr-uments
dealing with international organizations as observers,
the provisions should explicitly state that both inter-
governmental and non-governmental organizations were meant
(for example, paragraph (2)(viii)).

(41) On a proposai by the Delegate of Luxemboiirg,
it was. decided that' paragraph (2) should contain a new
item expressly stating, among .the f-onctions' of the Âssembly,
the function referred to in Article E(2)(a), that is, the
power of adopting amendments to the Protocol,

(42) Paragraph (2)(x) provides that^the Assembly- shall
"exercise such other functions as are allocated to it." •

The Délégation, of Italy prop'osed that the; provision be-
completed by the words "by the- présent Protocol." -The
discussion indicated that- such a forrrtula might be too
narrow, -and it was leftto the drafters of the Stockholm
proposais to, examine the question, .as well as the qjuestion
whether the enumeratior. of' the functions of any, organ of
any instrument shou^ld not. be preceded by-words to the effect
that the enumeration was not necessarily limitative.

(43) (a) On a proposai by the Delegate of Uganda, it was
decided that the Protocols should provide for a quorum.
At the proposai of the same Delegate, it was decided that
the quorimi should be one-third of the Member States of the
Union as far as the Assembly of the Union was concerned,
and, at the proposai ôf the Delegate, of Greëce, that the
quorum should be one half of the members of the Executive
Committee as far as the Executive Committee was concerned,

It was understood that in the case of odd nimbers, the
required half would be rounded," upwards,

(b) The Director-of BI.RPI said that the one-third
quorum for the Assemblies wasclearly the maximum which
might still be practicale

,(44) (a) The Délégation of Italy said that ail décisions
should be made by a unanimous, vote as this was the-only
method consistent with the existing Conventions and Agree-
ments. The Director of BIRPI pointed out that, where the
présent texts provided for unanimity, it was for the purpose
of amending them and not for administrative décisions.
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(b) The Délégation of Rumania supported the Italien
proposai and,' in a subsidiary way, proposed that nnanimity
sh-ould be required for any increase in the contributions,
and a heavily qualified majority for ail other décisions.

(g) The Italien proposai was not accepted (Vote;
2-19-10) .*)

(d) The Délégation of Rumania did not ask for,a vote
on its subsidiary proposai.

(45) The Délégation of Hungary first proposed that
the adoption of the triennial budget should require a
three-quarters majority in every case (that is, even when
an dncrease in the financial obligations of the Meinber
States was not involved), and that the same qualified
majority should apply for the élection of members of the
Executive Committee. During the discussion, in which the
proposai was supported by the Délégations of Czechoslovakia,
Italy, Erance, Poland, Rumania, and the USSR, the three-
quarters was changed to two-thirds. The latter was voted
upon but not accepted (Vote: 11-15-5).

ARTICLE B: EXECUTIVE COMMITTEE

(46) This Article deals with the Executive Committees,
of which there would be two, one for the Paris Union and
one for the Berne Union.

(47) On the basis of a proposai by the Délégation of
Czechoslovakia, it" was decided that this Article should
provide that States members of the Union but not members
of the Executive Committee would be invited to the sessions

of the Executive Committee as observers.

'^Whenever a vote is reported in this document, the first
number refers to approvalsj the second, to oppositions;
the third, to abstentions.
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(48) A proposai by the Délégation of Rumania tending
to provide that, in electing the members of the Executive
Committee, the Àssembly should have due regard not only to
a balanced geographical distribution, but also to the
diversity of cultures, vjas not accepted (Vote; 5-19-6),

(49) Voting was not requested on a suggestion made by
the Délégation of France, and supported by the Délégation
of Rumania, tending-to take into considération the' -diversity
of the Systems of protection.

(50) On a proposai by the Délégation of France, it was
decided' to substituts, for the last two sentences of para-
graph (5), a' phrase which would provide that the procédure
for electing members of the Executive Committee w'ould be
regulated by the Assembly.

._(5l) On, proposais by the Délégations of France,
Switzerland, and the United Kingdom, it was decided to
make the following modifications ih paragraph (7), which
provides that "the Executive Committee shall meet at least
once every year upon convocation by the Director G-eneral":
(i) to delete the words "at least," (ii) to provide that
the Executive Committee may meet in extraordinary sessions
and that such sessions will be called by the Director
Général on. his' own initiative or if one-fourth of its

members so desire, (iii) to provide that the Executive
Committees will meet preferably at the time and place of
the meetings of the Coordination Committee.

(52) A proposai by the Délégation of Huingary, supported
by the Délégations of Czechoslovakia and Poland, tending to
provid'e that the adoption of the yearly budget and program
would require a two-thirds vote in the Executive Committee
was not accepted (Vote: 8-18-6),

(55) On a proposai by thé Délégation of the Rether-
lands, the third sentence of paragraph (8) was deleted as
superfluous,
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ARTICLE G: INTERNATIONAL BUREAU

(54) This Article deals Kith th.e International Birreau.

(55) On a proposai by the Délégation of Erance, it was
decided to add to paragraph (1) of each Protocol the words
here underlined: "The administrative tasks with respect
to the Union shall be performed by the International Bureau
ui assure le secrétariat des différents organes de l'Union
which provides the secrétariat of the varions organs of

the Union).

(56) As far as the Paris Union-is concerned, para
graph (2.) provides that Member States shall, among other
things, furnish to the International Bureau ail the publi
cations of their industrial property services which the
International Bureau may find useful in its work. On a
proposai by the Délégation of the USSR, it was decided
that the provision should expressly state that only publi
cations "of direct concern to the protection of industrial
property" were meant.

(57) Paragraph (7) provides that préparations for-
revision conférences should be made by "the International
Bureau in accordance with the'directions of the Assembly,"
On a proposai by the Délégation of Erance, it was decided
to add the following words: "and in coopération with the
Executive Committee,"

(58) On a proposai by the Délégation of Italy, it was
decided that whenever the proposed texts used the expression
"periodical revision conférences," the word "periodical"
should be omitted (for example, in paragraph (7)). :

(59) On a proposai by the Délégations of Erance and
Israël, it was decided to insert a new paragraph (possibly
between paragraphe (7) and (8)) providing that "The Inter
national Biureau shall participate in the discussions of
the various organs■of the Union, but without the right
to vote."
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(60) On a proposai by the Délégations of the USSR and
India, it was decided to omit from paragraph (8) the words
"by this Convention."

(61) On a proposai by the Délégation.of France, it
vras decided to substituts, throughout, in the French text,
the.word délibérations for the word discussions (for example,
in paragraph (7)),

(62) As far as paragraph (1) of the Protocol of the
Madrid Union is concerned, and at the proposai of the Délé
gation of the UetherlandS; it was decided to make it clear
(possibly by adding the -wQrds "qui lui incombent" after
the words "fonctions y relatives") that only those functions
were meant which the International Bureau (as distinguished
from the Uational Industriel Property Offices) had to perform.

ARTICLE D: FIUAUCES

(63) This Article deals with finances

(64) On a proposai by the Délégation of France, it was
decided that when both'registration fees and other charges
v/ere meant (for example, for the purposes of the Madrid and
the Hague Unions), the expression "fees and charges" (taxes
et sommes) should be uséd, and when no registration was
involved (for example, for the Paris and Berne Unions), the
Word "charges" (sommes) should be used in paragraph (3)(il).

(65) On a proposai by the Délégation of France, it was
decided that where revenues coming from fees or charges and
from publications (paragraph (3)(.ii) and (iii)) were
mentioned, it should be expressly stated that fees, charges,
or publications, concernlng the Union ("intéressant l'Union")
were meantc

(66) On a proposai by the Délégation of the United'
Kingdom, it was decided to strike but the word "similar" in
paragraph (3)(v)•("rents, interests, and other similar mis-
cellaneous income") and in other provisions of the same kind.
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(67) The Délégation of Hnngary proposed sorne flexl-
bility with regard to the rule on sanctions for, .non-payment
of contributions. Its proposai was supported by the Délé
gations of Csechoslovakia, Poland, Rumania, and the USSR,
The Delegate of India made a différent proposai with the
same aim in view. Dater in the discussion, the Délégations
of Hungary and India made a joint proposai (document No,. 14),
On the basis of this proposai,■slightly modified in its
wording at the suggestion of the Délégation of the United
Kingdom, it was decided to add the following sentence to
paragraph (4)(e) of the Paris and Berne Protocols: "How-
ever, any organ of the Union may allow such a Member State

■to continue to exercise its vote if it is satisfied that
the delay in payment arises frora exceptional and unavoidable
circumstances (Vote; 30-1-1).

(68) The Délégation of the Netherlands proposed that
the Protocol should require the Director G-eneral to give
notice, six months before the expiration of the two years,
to any State which is in arrears in its contributions.
The Committee did not make any décision on this proposai,

(69) On a proposai by the Delegate of Luxembourg, and
as far as the Protocols of the Madrid and the Hague Agree-
ments are concerned, it was decided that paragraph (4) should
provide that proposais for modifying registration fees were
meant (since the fees applicable at the présent time are
fixed in the Agreements themselyes).

(70) As far as the Protocols of the Paris and Berne
Unions are concerned, and at the -proposai of the Delegate
of India, it was decided that the' Director Général should
report on the amount of charges established by him, not only
to the Assembly but also to the Executive Committee (para
graph (5)).

(71) (a) In connection with the working capital fund
(paragraph (6)), the Délégation of the United Kingdom
proposed that the Assembly should fix its amount, the Dele
gate of Israël suggested that the text should explicitly
provide from what sources it was constituted, and the Délé
gation .of Einland proposed that, when it was constituted of
contributions from Member States, these contributions should
be proportionate to the annual contributions of such States.
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Gn the basis of these-proposais.and other interventions, it
V7as decided to. substitute-for. paragraph. (6)., as far as, the
Protocols pf .the Paris, Berne and Nice-Unions are concerned,
the following text (cf, doonment NOy 15)': "The Union shall
have a working capital .fund whioh. shall be constituted by
payments made by the Member States in • proportion tp their
annual contributions•and according- to .the .terms fixed by the
Assembly on the proposai of the Lirector Général and after
it has heard the advice of the Coordination Committee,"

The dràfters of the Stocklaolm proposais will examine the
same q.uestibns in connection with the'Madrid and the Hague
Prbtocbls ç

(b) In reply to a question from the Délégation of
Denmark, the Secrétariat stated that it expected the amount
of the one-time contribution of each State to theworking
capital fund to be lesS than the amount of one annual
contributiono •

(o) Thé Délégation of Poland proposed that the contri
butions towards the working capital fund bé included in the
normal annual contributions The proposai was not accepted
.(.Yote-: 1-16-13) but the Délégation of-Switzeirland sald that
its-Government might examine the possibilities of àdvancing
to the International Bureau the sums which it may heed at the
timé.^if thé'States wlsh ta .constitute'the working-capital
fund through payments made in instalments ovér a-number of
years,

(d) The Délégation of Rumania expresse! doubts as far
as the means of constituting the v7orking capital fund were
concerned,

(e) In reply to .a question from:the Délégation of the
United States of . America, ;the •Secrétariat •• stated that, when
a country ceased^to be a-Member of the Union, -its .contri
bution to the working capital fund would be reimbursed to it.

(72) '(a) Paragraph (7')('a) provi'd'es' that if'the working
"capital'fund is insuffic'ient, thé Member State' on the têrri-
tory of which the Organizati'ôn has its Heàdquarters shall
grant advanoes,

(b) The Délégation of Italy found it inappropriate
thus to establish an obligation for a State which might not
be party to the Protocol (see document No, 17)» It suggested



AAllll/23
page 20

chahging the proposed text so as to allow the Organization
tq enter jjitô agreements concerning advances or find some
other..formula avoidîng this légal difficulty, The Dëlegate
of the Congo (Brazzaville) shared the view of the Délégation
qf Italy, The Delegate of Kumania expressed the view that
the Protocol should provide that the Government of the host
country may make advances to complété the working capital,

(c) The Secrétariat pointed out that, if a transfer
of the Headquarters was contemplated, the prospective host
country, before accepting the transfer, might always require
that the Protocols be modified, if it did not wish to accept
the obligation in question,

(d) The Délégation of Switzerland said that it was
satisfied with paragraph (7) as proposed in the document,
The Italian proposai was not accepted (Vote: 1-25-6),

(75) On a proposai by the Délégation of France, it was
decided to substitute, in the Frénch text of paragraph 7(a),
for the words "de cas en cas", the words "dans chaque-cas";
and, at the proposai of the Délégation of Luxembourg, it
was decided to substitute, in paragraph 7(b), for the words
"l'engagement d'accorder des avances." the words "1'accord
concernant les avances,"

ARTICLE E: AMEEDMERTS

(74) This Article deals with amendments to the Adminis
trative Protocols (as distinguished from amendments to the
rest of the Conventions and Agreements),

(75) On a proposai by the Délégations of Israël and
Australia, it was decided that paragraph (2)(a) should
provide that any amendment of that paragraph would réquire
the unanimity of the votes cast, '
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(76). (a,) On, a proposai "by the Délégation of Âustrla, it
■was decided to invite the drafters of the Stockholm pro
posais to rephrase paragraph (c) ("Each State shall cast
only its own vote") in order to express more olearly its
intent, which was to prohihit multiple accréditation or
voting by proxy. In other words, no Délégation may vote
in the name of a country other than its own.

(b) It was understood that the new formula to be
sought should be used in every provision dealing with
voting.

(77) On a proposai by the Délégation of Rumania, it
was decided to substituts, in the Prench text of paragraph (3),
the Word "acceptation" for the word "adhésion."

(78) On a proposai by the Delegate of Israël, it was
decided that the words "party to the présent Protocol"
should be added at the end of paragraph (3).

(79) On a proposai by the Délégation of the United
Kingdom, as modified by a proposai from .the Delegate of
.Duxembourg, it was decided that the words. .in brackets at
the. end of paragraph (3) should read as follows: "except
that any amendment increasing the financial obligations
of Member States shall bind only those Member States
which have notified their acceptance."
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CONVENTION ESTABLISHING THE

INTERNATIONAL Î^JTELLECTN^Z PROPERTY 'ORGANIZATION

(80) The Committee examined document No. 5> sitting as
Working Group No. II, under the chairmanship of Mr. Braderman
(Unlted States of America).

PRELIMINARY OBSERVATIONS

(81) (a) The Délégation of France said that the Committee
had-two objectives ; • to improve the structure and to promote
discussions,;with "Thlrd" States. In order-to'-attaln these
objectives, the drafts provided not only'for'a reorganization
of the Unions but also for the création of a new Organisation.
Such a new■Organization would needlessly increase the number
of international organizations; it would be complex-and
difficult to put into opération; it would be expensive; it
would be subject to political influences. Consequently, the
French Délégation opposed the création of such an Organization.

(b) BIRPI was a satisfactory Organization. Some
improvements .ifî the structure of,the Unions were désirable.
Common organs-Coordination Committee, Général Assembly,
Secrétariat—were acceptable, ïnside 'each Union, separate
Conférences couid be established which would be open also to
Third States. What'was important was that the Conférence
should not be placed above the Unions. Otherwise the
participation of Third States could lead to the graduai
érosion of the Unions.

(c) Provisional texts expressing the above ideas were
distributed in the Committee by the Délégation of France
(document No. I6).

(82) The Délégation of the United Kingdom said that one
should not croate a situation to which the famous words
concerning the Bourbons—they have forgotten nothing, they
have learned nothing—could apply. The antiquated adminis
trative structure of the international protection of intel
lectuel property, as it existed in the Unions today, had done
harm in the past to the cause of protection, This should not
be allowed to be repeated. France v/as in the forefront of
assistance to developing oountries and one of the main aims
of the new Organization would be to afford such assistance.
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The présent draft was the resuit of a. compromise to meet the
French view and any further weakening of the Organization
would emasculate it, The Brltish Délégation would prefer
the draft whioh had heen presented to last year's Comrnittee
but was ready to work on the basis of the présent^ much
weaker draft. In a spirit of compromise,

(83) The Délégation of Italy sald that it malntalned Its
déclaration of April 2, 1965. It did not refuse to envisage
any useful solution to meet the interests and aspirations of
developing countries through contacts with the organs of BIRPI,
or even through conférences, for example, such as those
proposed by the Délégation of France (document Ro, 16). It
opposed any reform V7hich would modify the nature of the Unions
and the level of protection.

(8^) The Delegate of Yugoslavia said that he agreed with
the Délégation of France.

(85,) (a) The Délégation of the United States of America said
that the création of IPO was a necessity in the modem world
and for the purposes of the future. An Organisation v/ith a
reeognizable identity of its own, devoted to the protection
of intellectual property, was indispensable if one did not
wish to relinquish the task of developing intellectual property,
particularly in the countries which would become part of the
developed world in the more or less distant future, The United
States supported the création of a world-wide organization.
It V70uld serve as a framework for universel coopération in the
intellectual property field. The independence of the Unions
was fully guaranteed. Last year's compromise was the very
limit of acceptable concessions.

(b) The full text of the déclaration of the Délégation
of the United States. of America is reproduced in document
No, 18,

(86) The Délégation of Morocco expressed its agreement
with the déclarations of the Délégation of France. It said that
contacts with countries .not having laws protecting literary
and artistic works would be unjustified and dangerous, and
yet the new Organization would admit such countries as its
members, • .
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(87) The Délégation of the Nethenlands said that it
would much prefer the draft which had heen presented to last
year^s Cornmittee as It provided for a more centralized,
simpler and stronger Organization, However, since the
Commlttee last year had arrived at a compromise, the Nether-
lands was ready to abide by it, provided the other Délégations
did the same. If some of them did net even wish to go as far
as the compromise reached last year, the Netherlands would
revive its former position.

(88) The Délégation of Pôland said that, although It
shared some of the fears of the French Délégation,,it reserved
its position for the Stockholm Conférence.

(89) The Délégation of the USSR said that it fully
supported the aim of making the Organization universai. By
this it meant that the Unions should have the maccimum niamber
of members, Nothing should be done that would worsen the
présent situation in this respect; on the contrary, the presen
situation should be improved. By universallzation it also
meant that the Organization should deal with ail aspects of
intellectual property. A centralized administration was likely
to attain this objective; 'and at less cost than it. v^ould other-
wise. The reform should improve and not worsen coopération
among the varions Unions. The Cpmmittee should look for the
best solutions on the basls of the texts submitted to it by
the Secrétariat. If no agreement was reached there, efforts
should be continued to bring about agreement.

(90) The Délégation of Hungary said that the need for
modernizing the existing Unions was self-evident. Modernizatloi".
of the Unions, however, in itself, was insufflclent, and the
création of an Organization was indispensable. The Unions, in
themselves, were not able to safeguard the international
position of intellectual property. Such safeguarding and de-
velopment required a form, a framework, and the organs which
were customary and recognized as indispensable in other flelds
of international coopération. The proposed Organization pro
vided just that. The indépendance of the Unions was not
menaced; -on the contrary, it was reinforoed and Institution-
alized by the draft presented to the Committee. The Délégation
of Hungary believed, as it did last year, in the création of
a world-wide forum of intellectual property in the form of the
new Organization. V/hereas it had suggestions on certain
provisions on the whole, it accepted the draft contained in
document No, 5 as a basis for discussion.
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(91) The Délégation of the Fédéral Republio of Germany
said that the création of a new Organization was a necesiity.
It was the only means for adequately representing indùstrial
property in the world. In its view, the French préoccupations
had been taken into account in draft document No. 5« That
document went even further towards satisfying the French wishes

than the compromise arrived at in last year's Committee. The
présent draft was a minimum because, if it were even further
v^eakened, the Organization would no longer be viable.

(92) The Délégation of Japan supported the views expressed
by the Délégations of the United Kingdom, the United States
of America, and the Fédéral Republic of Germany.

(93) . The Délégation of Denmark said that it favored the
création of a new Organization. It•considered the présent
draft as a minimum.

(94) " The Délégation of Czéchoslovakia said that it
favored modernization and considered the draft as an acceptable
basis for discussion. It had, however, doubts concerning
spécifie provisions,, which it would indicate in due course
during the discussion.

(95) The Delegate of Ireland said that, in général, it
agreed with the draft as presented.

(96) The Delegate of Luxembourg said that he had no.
preference for any particular solution. He considered the
draft, as presented, a good basis for discussion.

(97) The Délégation of Finland favored the création of
an Organisation and agreed with the déclarations of the United
States, British, German and Dutch Délégations.

(98) The Delegate of India said that, while reserving
his Goveiximent's position for the Stockholm Conférence, he
accepted the draft as a basis for discussion.

(99) The Delegate of Israël expressed the view that the
draft vjas a good basis for discussion.
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(100) The Délégation of Rumania said that, subject to
..certain spécifie remarks to be made later, it accepted the
idea of the création of a new Organization and the" draft as
a basis for discussion,

(101)^ The Délégation of Iran said that it favored the
création of a new Organization and accepted the draft as a
good basis for discussion.

PREAMBLE

(102) The Délégation of the Netherlands suggested that ^
the.Preamble contain a reference to Resolution No, 2091(XX)
of December 20, I965, of the Général Assembly of the United
Nations, which expressly invites the Bureau'of the Paris
Union to assist developing countries in the field of industrial '
property, The suggestion was discussed but the Délégation
did not insist on a décision by the Committee.

(103) On a suggestion by Rumanla> it v/as decided to omit
the Word "modernize,"

(10^) The Délégations of Italy and Morocco reserved their
position as te the need for creating a Conférence as an
organ of the Organization,

jH
(105) The Delegate of Israël emphasized the need for
lurther .study of the succession between the old and new organs.

ARTICLE-1: ESTABLISHMENT AND ORGANS ' ■

(106) The draft was adoptod without discussion,

ARTICLE 2: DEFINITIONS'

(107) ^ Pursuant to a suggestion made by the Delegate of
Israël, it was decided to omit, as superfluous, the words
past and future" in items (c) ahd (d).
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(108) Pursuant to a suggestion made by the Délégation of
Rurnania, the V70rds "Spécial Unions (Agreements)" in item (g)
v/ere changed into "Spécial Unions and Agreements."

ARTICLE 3s OBJECTIVE AND EUNCTX0N8

(109) (a) The Délégation of Italy said that it agreed with
the création of a new Organization provided that its sole
objective was administrative coopération. It proposed that the
Article provide that: "The objective of the Organization is
to promote administrative coopération among the various Intel-
lectual Property Unions whose administration is assured by the
Organization."

(b) The Délégation of France said that the proposai
should be amended and refer to the promotion of administrative
coopération "between the Unions and the States."

(c) The proponents did not press for a vote.

(110) The Délégation of the Netherlands expressed doubts
concerning the desirability of mentioning agriculture in
paragraph (l) (ii) since it was not decided whether the
adimnistratlon of the Convention on Nev? Plant Varieties was

going to be entrusted to BIRPI. The Director of BIRPI replied
that the reference to agriculture was justified by the mere
fact that it v/as referred to in the text of the Paris

Convention.

(111) (a) The Delegate of the USSR asked that paragraph (l) be
so drafted that it also cover inventions made in the field

of health protection.

(b) It was agreed that the drafters of the Stockholm
proposais try to find a- formula which was not limitative and
thus satisfled also the wish of the USSR Délégation. "Inventons,
particularly in the field of industry and agriculture, and
creators in the field of applied arts" was mentloned as a
possibility.

(112) The Délégation of Rurnania said that the tasks of IPO
referred to in items (iv) aiid (v) of paragraph (2) were
redundant v;ith the tasks indicated in Article C of the draft

Administrative Protocol.
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(115)- Pursuant to an intervention by the Représentative
of the International Literary and Artistic Association, it
was agreed to insert the word "industrial" before "designs"
in item (iv) of paragraph (l).

(114) The Délégation of Rumania said that items (i) and
(ii) of paragraph (l) should speak about v/orks and inventions
rather than authors and inventons. The Secrétariat indicated
the historical and psychological reasons which led the
drafters of the proposais to refer to authors and inventons.

(115) Pursuant to an intervention by the Delegate of
Australia, it was agreed that the drafters of the Stockholm
proposais would examine the question whether, in item (v),
one should speak not only of enterprises but also of
"pensons." In any case, the words "unfair compétition" used
in the same item were used -in the sense in which they were
defined in the Paris Convention.

(116) ^ On a suggestion by the Délégation of France, it
was decided to add the v;ords "and particularly through its
Secrétariat" after the words "appropriate organs" in the ,
introductory phrase of paragraph (2).-

(117) (a) Pursuant to the interventions of the Délégations of
Rumania, France and the United States of Amerlca, it v;as
decided to introduce paragraph (2)(vi) by the words
"s'emploie à promouvoir" in the French text, and by the
words "shall assist in the development" in the English text.

(b) The Délégation of Rumania suggested that, in para
graph (2)(ii), the word "encourage" hg replaced by the
expression "offer its assistance for."

(118) On a suggestion by the Délégation of- Czechoslovakla,
it was decided that the drafters of the Stockholm proposais
vionlô. bring paragraph (2) (vil) intc harmony wlth the Preamble
(Qfgerlng coopération to countries requesting technical-légal
assistance), and would employ throughout elther the term
"technical-legal" or "legal-technical."
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(119) The Délégation of the USSR asked whether soientlfic
discoveries were covered by the text. It was agreed that the
drafters of the Stockholm proposais would examine the question.

(120) The Délégation of the USSR asked whether the
publication of distorted photographs of the Moon were covered
by provisions on the protection of scientific discoveries.
The Director of BIRPI replied that the matter was covered by
copyright, ancl in particular the moral rights provisions of
the Berne Convention.

ARTICLE 4: MEMBERSHIP

(121) On a suggestion from the Chair, expressly supported
by the Délégations of Rumanîa, the Fédéral Republic of Germany,
Belgium, the USSR, Japan, Lujcembourg, Hungary, and France, it
was decided that the Stockholm documents should reproduce the
same three alternatives as v;ere reported out of last year's
Committee of Experts (Alternatives A, B, C, in document
AA/II/^O, pages 13 and I6).

(122) The Délégation of ïtaly urged that its proposais
appearing in the same document (page I6) should also be put
before the Stockholm Conférence.

(123) The Délégation.of France, supported by the Délégation
of Morocco, asked that two catégories of members be provided
for: full members (membres titulaires), and associate
members (membres associés^.

ARTICLE 5 ; HEADQUARTERS

(124) On a suggestion by the Delegate of Luxembourg, it
was. agreed that the drafters of the Stockholm documents would
examine the desirability of substituting for the words "of
the Général Assembly" the words "as. provided in Article 6."

ARTICLE 6: GENERAL ASSEMBLY

(125) As tb pàragraph (l)(a), it was noted that, in the
French text, the word ".et" should be replaced by the V70rds
"qui sont•"
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(126) As to paragraph (l)(b), it was noted that the
désignation of the-pensons who may accompany Delegates should
be the same as in the Protocols.

(127) On a suggestion by the Délégation of Switzerland,
it was noted that paragraph (2)(i) would have to be coordi-
nated with the Article on the Conférence, perhaps by adding
the words "to the extent these matters do not corne under the
jurisdiction of the Conférence."

(128) It v/as noted that a rule on the quorum should be
introduced (one-third).

(129) It was noted that "organizations" should be referred
to. as "governmental and non-governmental."

(130).(a) A proposai by the Délégation of the USSR that the
words "in addition to English and French" in paragraph (2)(iv)
be deleted was not accepted (Vote: 6-22-4),

(b) The Délégation of Morocco wanted its wish to
be recorded that Arabie should also become a working language
of the Secrétariat.

(c) The Director of BIRPI said that the number of
working languages was not a question of principle but of
practical possibilities depending mainly on the budget.

(131) A proposai by the Délégations of Hiuigary and France
that the élection of the Director Général should require
two-thirds of the votes cast was not accepted (Vote: 14-17-4),

(132) (a) The Délégation df the USSR proposed that a possible
agreement with the United Rations (paragraph (3)(e)) should
require only a qualified majority and not unanimlty. The
proposai was expressly supported by the Délégation of the
United States of America and expressly objected to by the
Délégations of Italy, France, and the United Kingdom.

(b) The Délégation of the USSR thon specified that a
nine-tenths majority should be inscribed in paragraph (3)(®)»
This proposai was accepted (Vote: 15-12-8).
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(133) . On a proposai by the Délégation of Italy, it was
agreed that the system of triple voting, referred to in

paragraph (3)(f), should be cxtended to décisions concerning
the assnming of the administration of new conventions (para
graph (2)(iii)).

(134) In connection with paragraph (3)(h), it was noted ■
that the same redrafting as has been agreed in respect tn the
Protocols would be required.

ARTICLE 7- CONFERENCE

(135) As a preliminary, it was noted that some of the
provisions of this Article depended on what the Article on
membership would contain. Since discussion of that Article
was reserved for the Stockiiolm Conférence? it v/as understood
that positions on the provisions of the said nature were also
necessarily reserved.

(136) The Délégation of France proposed that paragraph
(1)(a) be completed by the following sentence: "The Confér
ence shall be divided into two sections, one corresponding to
the Paris Union, the other to the Berne Union." The Délé
gation of Italy said tha.t it could not adopt a position on the
proposai but it approved the spirit underlying it. The
Délégations of Israël, the United States of yimerica, the
Netherlands, Australia,■the Fédéral Republic of Germany, and
the Congo (Brazzaville), said that it was not clear v/hat the
functions of each section V70uld be, but that the concept of
division was, in itself, a dangerous one. The Director of
BIRPI said that the Secrétariat would study a formula along
the following lines: "V/here questions relating exclusively
to copyright are discussed, the Conférence shall meet as
Copyright Conférence; and whcn questions relating exclusively
to industrial property are discussed, the Conférence shall
meet as Industrial Property Conférence." The Délégation of
France noted this déclaration.

(137) It was understood that a général reference to other
functions, or at least a spécifie reference to the functions
of amendments (Article 13 would have to be made in paragraph
(2) dealing with the functions of the Conférence.
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(158) ■ The Délégation of Italy sald that, if the Conférence
were to have members who were net members of the Unions,
then such Third States should not be requiréd to pay any
contributions. The Délégations of France and Morocco agreed
with this View, The Délégation of the United States of
Amerlca said that membership without contributions would be
most unusual. The text of the document was maintained

(Vote: 24-1-6).,

(159) The Délégation of Italy said that, if Third States
were admitted as members not only of the Conférence but also
of the Organization, then they should pay contributions,
However, the Délégation of Italy maintained its view that the
Organization should have as members only members of the Unions-

(l40) It was noted that paragraphe (9)(d) and (f), and (6),
would have to be brought into conformity. with previous
décisions.

ARTICLE 8; COORDINATION COMMITTEE ■

(l4l) On a proposai by the Delegate of Israël, it was
agreed that, in paragraph (l)(a), the v;ords "each of these
Committees being composed of one-fourth of the Members of the
Unions" should'be replaced by a phrase expressing the thought
that, if that'proportion were exceeded Ih'the composition of .
any of the Executive Committees, not more than the nuraber •
corresponding to that proportion would be admitted to the
Coordination Committee, . ' .

(142) ,The Délégation of Austria expressed the view,that
the Spécial Unions, particularly the Madrid 'Union, might not
have ail the influence which they should have in the
Coordination Committee and that there were various possibili-
ties- to provide against this danger. On a proposai by this
Délégation, supported by the Délégations' of Rumania and
Spain, it was agreed that in the Administrative Protocol of
the Paris Union a provision should be inserted whlch V70uld
provide that, in eiecting the members of the Executive Committee,
the Asserably of the Paris Union would .take into considération
the need for members of the Madrid, the Hague, and other
restricted Unions to be among the members of the sald Executi'vo
Committee. Such a provision was designed to ensure that the
interests of the restricted Unions would be represented in
the Coordination Committee as v;ell.
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(143) (a) On a proposai by the Délégation of Japan, it was
decided to insert, before the first semi-colon in paragraph
(3)(i), the following v/ords: "with a view particularly to
securing imiform administrative practices as much as possible
among the varions Unions" (Vote; 19-4-6).

(b) As to the same paragraph, the Délégations of France
and Rumania, supported by the Délégation of Italy, proposed
to strike out the word "other." The proposai v^as not
accepted (Vote; 9-14-6). A proposai by the Délégation of
Italy and the Chair to replace "other" by "related" received
5 affirmative and 3 négative votes, and I6 Délégations
abstained.

(144) On a proposai by the Delegate of Israël, it was
agreed that, in order to establish a paralltlism between the
varions Instruments, the Administrative Protocols should';
state that the appropriate organs of the Unions would take
into account the advice of the Coordination Committee. It
was noted that, since advice had no binding character, the
Unions could always décide not to follow such advice.

(145) The Délégation of France proposed that only nationals
of countries members of both the Paris and Berne Unions should
be eligible for the post of Director Général. The Délégations
of the United States and the United Kingdorn opposed the
proposai, statlng that compétence, and not nationality, should
guide the choice. The French proposai vjas not accepted
(Vote: 2-24-6^

(146) It was agreed that the text should make it clear
that the Coordination Committee would nominate ("présenter"
in the French) one candidate at a time; if he were not
appointed ("nommé" in the French) by the Général Assembly,
the Coordination Committee would have to nominate another
candidate; the procédure V70uld continue until the Général
Assembly appointed a nominee.

(147) The Délégation of the Fédéral Republic of Germany
expressed regret that the draft did not contain the rule
agreed upon by the majority of last year's Committee, pro-
vlding for an advisory rôle for the Conférence in the élection
of the Director Général. It was noted that■this departure
from last year's text was made by BIRPI- in order to alleviate
the fears of those who wished to limlt to the utmost the
rôle of the Conférence. It was noted that the Swedish
experts had reserved the opinion of their Government when
BIRPI made the change.
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(148) It was noted that the second sentence of paragraph
(6)(à) was probably superfluous and, if so, should be omitted.

(149) It was agreed that the words "Subject to the pro
visions of this Convention/' in paragraph (7)> were super
fluous, and should be omitted.

■ARTICLE 9ï INTERNATIONAL BUREAU

(150) -On the basis of a suggestion made by the Délégation
of France, it was agreed that the drafters of the Stockholm
proposais would examine the best language to .express, at the
beginning of this Article, the fact that BIRPI, or the. ..
United International Bureaux for the Protection of IndUstrial
Property and Literary and Artistic Works, -would continue as
the International Bureau, consisting of a Director-Général,
two or more Deputy Directors Genera.1, and other staff members
as required.

(.151) The Delegate of Israël suggested that it may be
useful to study the possibility of following the practice of
the two Conventions and to provide that the Bureaux es-
tablished by them are hereby cpnstituted as the International
Bureau,

(152) The Délégation of Italy pointed out the need for
the continued existence of BIRPI as long as there were
countries which had not accepted the IPO Convention or the
Administrative Protocols,

(153) On the basis of a suggestion by the "Délégations of
Israël and France, it was agreed that the Administrative
Prôtocols v/ould have to contain provisions pa.ralleling
paragraph (3) and the last sentence of paragraph (5)«

(154) ' A proposai by the Délégation of Rumania that the
following v;ords be added to paragraph (6): "and to the
différences of culture "and of the Systems of intellectual
property protection existing in the.varions countries" was
not accepted (Vote: 6-23-4).
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ARTICLE 10: FINANCES

(155) ' In reply to a question from the Délégation of
Israël, the Diréctor of BIRFI said that, for the financial
years after the Stockholm Conférence, considerably higher
contributions "v/ould be requested than at the présent time.
Estimâtes would be givon in the docimients for the Stockholm
Conférence. Raises wero expected to remain below double
the présent level. They would be necessary independently of
any reorganization. The constant rise in prices and
salaries themselves made a raise necessary and to these one
would have to add the costs of the constant growth of BIRPI
activities: more publications in more languages, more
international meetings, more technical assistance to develop-
ing countries, and several new projects designed to reinforce
and spread intellectual property protection.

(156) On a suggestion by the Delegate of Luxembourg, it
was agreed that the drafters of the Stockholm proposais would
examine the question whether it would not be more correct to
speak about the budget of the Organizatlon than the budget of
the Conférence (cf. paragraph (l)(a)).

(157) The Délégation of Swltzerland suggested that a
provision be inserted at an appropriate place stating that,
in case of doubt, the amounts referred to in paragraph (3)
(iii), (iv) and (v) should be credited to the Conférence and
the varions Unions in the same proportion as were divided
their contributions to the common expansés. The drafters of
the Stockholm proposais would examine the suggestion.

(i.58) It was agreed that paragraph (5) should be completed
in the same manner as the Protocols (conséquences of arrears,
in contributions).

(159) It was agreed that in paragraph (6) the word "fees"
should be replaced by "charges."

(160) It v/as agreed that paragraph (8) would be changed
on the same Unes as the parailel provisions on the working
capital funds had been changed in the Protocbls (that is,
in this case, proposai by the' Director Général, advice by the
Coordination Committee, adoption'by the Conférence).
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ARTICLE 11: LEGAL STATUS, PRIVILEGES
AND IMMUIJITIES '

(1.61) _ The text of this Article was dlscussed on the
basls of a proposai by the Délégation of Switzerlahd
(document No. 12) and vras adopted in that form.

(162) The Délégation of Czechoslovakia presented a
différent draft for this Article (document'No. 19) in order
that it might be considered by the drafters of the Stockholm
proposais.

ARTICLE 12: RELATIONS WITH OTÎiER

ORGANIZATIONS

«

(163) It was agreed to change, in the French text of
paragraph (2), the expression "sous réserve de consentement"
into"avec le consentement."

ARTICLE 13 2 AMENDMENTS

(l64) It was noted that paragraph 2(c) would have to be
adjusted as in the case of the Protocols (no multiple
accréditations).

(165) It was noted that the final phrase of paragraph (3)
V70uld have to be modified in the same way as the parallel
provisions in the Protocols had been modified.

ARTICLE 14: ENTRY INTO FORCE

(166) The Délégation of Switzerland introduced a written
proposai for recasting this Article (document No. 12).

(167) The Delegate of Israël said that the intent of para
graph (2)(a) would be clearer if it merely stated that
"This Convention shall enter into force when both Protocols
have entered into force."
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(168) It was agreed that the drafters of the Stockholm
proposais would consider these suggestions.

ARTICLE 15: DENUNCIATION

(169) A'fter havlng heard the Oppositions of the Délé
gations of. ïtaly", Poland, France, Ruraania and Greece to the
draft provision which provided that a country which had
become a member of the Organization could leave the Organi-
zation only if it also left the Union, the Director of
BIRPI said "that he would favor a provision vrhich would allow
leaving the Organization without leaving the Unions.

ARTICLE 16 : NOTIFICATIONS

(170) The question of who should be the depositary—the
Swedish Governnient or the Organization—has been reserved
for further examination by the drafters of the Stockholm
proposais.

ARTICLE 17s RESERVATIONS

(171) This Article provides that "no réservations te this
Convention are permitted." The-Délégation of the,Netherlands
aslced whether both "substantive and formai" réservations were

meant.' The-Comraittee noted that this-was the' case.

ARTICLE 18: FINAL PROVISIONS

(172) The Délégation of Italy asked that "authoritative
texts"- or some other similar expression (rather than "officiai
translations") should be used in connection with the Italian
and German languages (paragraph (2)). - It was agreed that the
drafters of the" Stockholm -proposais would try to find an
appropriate expression.

(179) The Délégation of Poland suggested that paragraph
.(2) be omitted in its entirety. It did not press for a vote
but expressly reserved its position on the question.
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ARTICLE 19: . TRANSITIONAL.PROVISIONS '

(17^) It was noted that paragraph (2) mlght have to be
adjusted to harmonize with the new text- of Article 9(1).

(175) It was noted that certain additions in the Adminis
trative Protocols might be désirable to establish a paral-
lelism with paragraph (2).

(176) The, Dele.gate of Israël suggested that a formula be
found to express that the rights and obligations of BIRPI
were transferred to the new International Bureau, It was

agreed that the drafters of the Stockholm proposais v?ould
examine the need for, and wording of, such a provision.

■  ■■ ■ OBSERVATIONS ON THE , STOCKHOLM CONFERENCE

(177) (a) In a plenary meeting of the Committee, chaired'
by Mr, Morf (Switzerland), the Swedish Délégation gave a
résumé of the background of the administrative and structural
reform, It then pointed eut that the Swedish Government,
having the responsibility of being the host Government, when
planning for the Conférence, had to take into account the
possible outcome of it. In view of the divergencies of
opinion which still existed it could, for the outcome of the
Conférence, see the fbllowing three main alternatives:
(1) an IPO Organization would be suceessfully launched at
Stockholm; (ii) a limited reform would be achieved; (iii) a
first général discussion on a diplomatie level would take
place but a final agreement would be reached only at a later
Conférence,

(b) Of course, there was another possibility and that
was that the matter would bes.t be served by a total post-
ponement of the item, to. a later Conférence when it h'àd become
less controversial and therefore more ripe for a solution that
could m.eet with unaniraous approval. In this context it might
be well to remember that many .Member States had as'yet not
been taking part in the meetings and that thelr attitudes
were, therefore, still unknown,

.  (c) The Délégation further emphasized that the otocld:iolm
Conférence had been schéduled for five weeks, a period v^hich
for varions reasons could not be prolonged, The Conférence
would in the first place have to deal with the Berne revision
and inventons' certificates. In view of this the time that
could be allotted to the adjTiinistrative and structural reform

had necessarily to be limited.
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(d) The-Sv/edish Délégation had. wished already at this
stage tOQonfront the Delegates wlth the problems. This
had been done not only to give the other Délégations- a
picture of what v^as facing the Swedish Government v/hich would
soon havo to décidé how this item should be handled- It had

also been done to enable the other Délégations to make Imown
before the end of this meeting of experts their views on how
this matter should best be dealt with. This. would make it

easier for the Swedish Government to take a décision that

would be in conformity with the best,interest of the Member
States.

(e) The full text of the déclaration of the Délégation
of Sweden is reproduced in document No. 20.

(178) In their replies, ajj. the Délégations which took
'the floor ihdicated that they had corne to the présent meeting
as experts, to discuss the texts presented in advance. The
final position of their Governments was reserved for the
Stockholm Conférence.

(179) The Délégation of France said that this was a
Cornmittee of Experts which had no mandate to register the
final and offleial views of Governments. Governments alone
had full sovereignty. Exchanges of views on the diplomatie
level were more appropriate to elicit officiai positions.
As far as the présent meeting was concerned, the Délégation
had already stated that it was opposed to the principle of
creating a new Organization. The final décision v7ould have
to be made by the Prench Government.

(180) The Délégation of Italy said that it was in a
simiiar position to that of the Délégation of France: no
Cornmittee of Experts could prejudge the décision of Govern
ments, which was a matter to be dealt" with through diplomatie
channels•

(181) The Délégation of Morocco agreed with the décla
rations of the French Délégation.

(182)' The Délégation of the United Kingdom said that Her
Majesty's Government desired the establishment of IPO. The
tendency of the meeting was to go ahead with the plan and do
what other organizations of the présent century did: open
their doors to the developing countries.
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(183-) The Délégation of the USSR sald-that it gave its
full support to the proposed reorganlzatlony provided the
legitlmate interests of the USSR were safeguarded. It
consldered it necessary to oonclude .the v/ork hegun.

(l84) The Délégation of the United States of America,
after having paid homage to the statesmanlike attitude
reflected by the déclarations of the Délégations of France and
Italy, said that it continued to support the idea of the
création of a new Organization. Such a step was indispensable
in the modem world for safeguarding intellectual property.
The true spirit of coopération prevailing in the'présent
meeting augured well for the success of the Stockholm
Conférence,

(185) The Délégation of Poland said that it had no in
structions to state any officiai Government position.

(186) The Délégation of the Netherlands said that it would
greatly regret it if the Stockholm Conférence did not allow
for the drafts on structure to be dealt with.

(187) The Délégation of Austria said that it wôuld be
regrettable not to allov; the work.of the 1965 and 1966. Com-
mittees to corne to fruition at the Stockholm Conférence.

(188) The Délégation of the Fédéral Republic of Germany
expressed the view that the structural reform should be
included in the agenda of the Stockholm Conférence. Great
progress had been made towards mutually acceptable solutions,
and the Stockholm Conférence stood a real chance of arriving
at satisfactôry solutions.

(189) The Délégation of Rumania said that it hoped the
Stockholm Conférence would be a success.

(190) The Délégation of Italy said that it agreed-with
the desire, expressed by the United States Délégation, for
international coopération. The Délégation was of the opinion
that, eventually, it would not be impossible to arrive at an
understanding at the Stockholm Conférence.
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(191) The Delegate of Norway said that he supposed that
his Government contînued to support the new administrative
structure as proposed. in the preliminary documents of the
présent meeting.

(192) The Délégation of France said that its Government
was most sensible to the aspirations of developing countries.
The Délégation, there, could net prejudge the ultimate
attitude of its Government towards the spécifie measures under
discussion.

(195) The Delegate of Yugoslavia shared the views
expressed by the Délégation of France.

(194) The Delegate of Ireland said that he would recommend
his Government to sustain at the Stockholm Conférence the
texts now under discussion.

(195) The Delegate of Israël said that it would be most
regrettable if the administrative and structural reform were
not to be included in the agenda of the Stockholm Conférence.

(196) The Délégation of Morocco said that ail the final
décisions of its country rested with the Government.

(197) The Delegate of Japan said that the nevj Organization
was needed.

(198) The Délégation of Denmark said that the new Organi
zation should be established.

(199) The Délégation of Finland shared the views expressed
by the Délégation of Denmark.

(200) The Délégation of Belgium said that, as Experts,
they accepted the compromise solution as outlined in the docu
ments under discussion.

(201) The Délégation of Czechoslovakia said that, as
Experts, they favored the administrative and structural reform
of the Unions and the continuation of the work.
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(202) -The Délégation of Spain said that the proposais
submitted to the Committee constituted a good basis for
discussion and that the Délégation deslred- that these
proposais be discussed at the Stockholm Conférence.

(205) The"Délégation of Sweden expressed its thanks
for the déclarations made. They would be of great
assistance to the Sv/edish Government in reaching décisions
in relation to the Stockholm Conférence.
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FIML CLAUSES AUU RESOLUTION

(204) (a) The final clauses were discussed on the "basis
of document No, 3 and Its six annexes relatlng, respective-
ly, to the Paris and Berne Conventions and the four spécial
Agreements concluded under the Paris Convention,

(b) The Resolution concerning the provisional and,
limited application of certain provisions adopted by the
Stockholm Conférence was discussed on the basis of docu
ment No, 6.

(o) When discussing these matters, the Committee
sat as Working G-roup No, III \mder the chairmanship of
Mr. Torwald Hesser (Sweden),

(205) Several of the final clauses are similar in the
various drafts concerning the various instruments. It' was
understood that ail observations, suggestions., décisions,
or réservations, relating to one of the instruments, were
to be considered as also applying to ail the other instru
ments, unless such analogous application was incompatible
with the context in which the provisions appeared, ,

EUNCTIONS OF DEPOSITARY

(206) (a) Several Lelegations, including the.Délégations
of France, Israël and the Netherlands, proposed that the
Swedish Government, rather than BIRPI and the new Organi-
zation, be the depositary, The Délégation of Sweden
declared' that its Government was ready to assumé, t.he tasks
of depositary.

(b) The possibility of differentiating-between the
tasks of the depositary—deposit of the original texts in
Stockholm but receipt and sending of notifications by the
Director of BIRPI and, in due course, by the Director
Général of the new Orgànization—was referred to,' In^this
connection, the Délégation of Rumania said that'it wûUld .
prefer seeing ail the tasks of a depositary fulfilled
by one and the same organ.
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(207) It was "onderstood that "the "Swedish G-overnmeiit
and BIRPI would re-examine the question to see what changes,
if any,, should be made in the présent drafts,

(208) The Délégation of Switzerland said that it
■would be necessary to study the légal and practical problems
which will arise on account of the coexistence, for a certain
period of time, of two différent supervisory authorities,

PLACE OPTHE ADMINISTRATIVE•PROVISIONS

(209) The proposed drafts provide that certain pro
visions regarding the administration of each Union are
included In an Administrative Protocol (concerning that
Union, and that Union only), and that the Protocol is
annexed tô the Stockholm Act of the Convention or Agree-
ment to which it relates, and forms an intégral part thereof.

(210) The Délégations of Rumania and the United States
of Americâ said that they saw no important reasons for
not having ail provisions—substantive and administrative—
in a consolidated text, The Delegate of Israël said that
if the form of Administrative Protocols was maintained,
then the provision (e,g., Article 13 in the Paris Annex)
should provide that "The administration of the Union is
according to the Protocol annexed to this Act and forming
an intégral part thereof."

(211) After a further exchange' of views, it was-
decided to ask the drafters of the Stockholm proposais
to ohoose between the two forms (integrated texts or
annexed Protocols), The matter was understood to be one
of form and both solutions would havethe same légal effect

(212) On a proposai by^ the Délégation of the Nether-
lands, It "was agreed that the-drafters of the Stockholm
proposais would préparé^drafts for the Stockholm revision, .
not only of, the London and Monaco- Acts of the Hague Agree-
ment but also of the i960 Hague Act (not yet in force)
of the same Agreement.

(213) It was noted that revision proposais would also
have to be prepared for the Lisbon Agreement.
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BERIÎE UBION PROTOCOL REG-ARLIÏÏG LEVELOPING COUNTRIES

(214) Article 20"bis of the Berne Jinnex provides that
"certain provisions regardiiig developing countries are
included in the Protocol Regarding Leveloping Countries
which is annexed to this /Stockhol^ Act and forms an
intégral part thereofa"

(215) The Délégations of■Czechoslovakia and Hungary
said that this Protocol should he open for accession also
to countries which did not wish to ratify any other text
to be adopted in Stockholm; that the Protocol should enter
into force even before the entry into force of the Stockholm
Act; and that acceptance of the Protocol should be compulsory
for ail countries signing the Stockholm Act,

(216) The Delegate of India-agréed with the Délégation
of Czechoslovakia and reminded the meeting of the recommen-
dations of the BIRPI Copyright Experts Committee (1965)
asking for a System in which it would be possible for States
to recognise in a binding fashion, at the Stockholm Confér
ence itself, the- concessions made in the Protocol,

(217) The Délégation of Italy said that the propose!
provision was superfluous as it was merely descriptive.
It reserved its position as to the -solution to be reached,
within the framework of the revision of the Brussels Act,
in Stockholm on the merits of the question.

(2IB) The Délégations of Czechoslovakia and Hungary
also suggested that any reference to the Protocol should
be omitted in Article 25(2)(i) of the Berne Annex,

(219) ■ The Delegate, , of, Israël said, that., in his view,
the Protocol should merely say that the developed countries
acknowledge the possibility of certain réservations on
behalf of developing countries,.

(220) The'Director of BIRPI said that the Protocol
raised questions of substance concerning copyright protection
and that, consequently, it could be appropriately discussed
only at the Stockholm Conférence, This opinion was expressly
shared by the Délégations of Prance'and Italy,.



AA/lIl/23
page 46

(221) The Chairman, as représentative of the G-overn-
ment which is preparing the officiai proposais for the
Stockholm Conférence, said that the matter was being studied.

REVISION OP THE CONVENTION

(222) The Delegate of Israël expressed the view that
the Articles on revision should, logically, be nearer to
the end ôf the texts of the Conventions.

(223) The suggestion will be examined by the drafters
of the Stockholm proposais.

(224) The Délégation of .Poland expressed its opposi
tion to the second sentence of Article 24(3) of the Berne
Annex,

(225) - On a suggestion by the Délégation of.Rumania,
it was understood that the drafters of the Stockholm pro
posais would examine the question of -whether reference to
the development of the Union in Article 24(3) (Berne) had
not become superfluous in view of the functions of the Berne
Union Assembly established by the Administrative Protocol.

EXCLUSION OF SUBSTANTIVE REVISIONS

•  OR OF ADMINISTRilTIVE PROTOCOL

(226) (a) The majority of the Committee agreed with the
solution proposed.in Article 16 of the Paris Annex and
Article 25 of the Berne Annex, according to which any
couintry may déclaré in its instrument of ratification or
accession that its ratification or accession did not

include the Stockholm revision of the substantive clauses

(but only the Administrative Protocol), or that it did not
include the Administrative Protocol (but only the Stockholm
revision of the substantive clauses).

(b) The Délégation of Rumania did not agree with
this'system (possibility of "splitting") and the'Délégation
of the USSR expressly reserved its position.
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(227) On suggestions made l^y the Délégations. oi the
îîethêrlands and of Israël, it was agreed that the drafters
of the Stockholm proposais would examine whether paragraph (3)
of these Articles should not use the expression "may déclaré
that it is bound" or "may déclaré to extend."

ENTRY imO FORCE

(228) ■ The Délégation of Rumania repeated its objections
to the possibility of "splitting" when the Articles on entry
into force f.or countries of the Union (Article I6bis in the
Paris Annez, and 25bis in the Berne Annex) were discussed.

(229) T^he Delegate of Israël thought that paragraph (3)
of these Articles, dealing with the entry into force of
the final clauses, was superfluous•

(230) (a) The Délégation of Hungary proposed, that, in
Article 23bis(3) (Berne), the words "whether or not the
instrument is limited pursuant to Article 25(2)" be replace!
by the words "not limited pursuant to Article 25(2)(i),"

(b) The ensuing discussion revealed that the ques
tion of the entry into force of the final clauses required
re-examination, particularly since the Articles treated by
the drafts as final clauses included not only provisions
on ratification, denunciation, and similar, formai matters,
but also a clause on disputes (in the Berne Convention),
and possibly other provisions with important implications.

ACCESSIBILITY OF THE UNIONS

(231) The drafts provide (Paris, Article I6ter;
Berne, Article 25ter) that any country outside the Union
which may accédé to the IPO Convention may become a member
of the Paris (Berne) Union,

(232) Since, at the time of the discussion of the
draft of the IPO Convention, the question of which countries
may accédé to that Convention was reserved for the Stockholm
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Conférence, it was agreed that the discussion of the pro
vision on accession to the Unions shouJLd also be reserved
for the Stockholm Conférence.

(233) (a) Uevertheless, several Délégations declared that
they were firmly opposed to any amendment which would limit
the présent possibilities of accession to the Unions, The
Délégations of Czechoslovakia, Hungary, India, Italy, Poland,
and Dumania, were among these-Délégations,

(b) The Délégation of Hungary said that^it was opposed
to the linking of the ratifications or denunciations of the
Conventions of the Union and the IPO Convention,

(c) The Délégation of Rumania said that it was opposed
to any modification which V7as not indispensable.

ACCESSION TO ADMINISTRATIVE PROTOCOLS
VITHOUT ACCESSION TO THE NEV/ ORUiiNIZATION

(234) (a) When Article 16quater (Paris) and Article 23quater
(Berne) v/ere discussed, the majority approved or did not
object to paragraph (2)(ii) which allows countries of the
Unions to accédé to the Administrative Protocols without
accession to the IPO Convention,

(b) The Delegate of Israël wondered vrhether such
a possibility should be provided for and even whether it
wa's legally meaningful until the IPO Convention enters
into force,

(c) The Délégations of Ireland, the United Kingdom
and the United States of America q.uestioned the wisdom of
the possibility under discussion, and the Délégation of
Japan ezpressly reserved its position.

(235) It was noted that paragraph (2)(i) was a
conséquence of the "splitting" principle provided in
other provisions of the tezt.
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(256) (a) Paragraph (1) of the Article was reserved for
discussion at the Stockholm Conférence since its effects

dépend on the membership clause—already reserved for
discussion at Stockholm—of the IPO Convention,

(b) îTevertheless, the Délégation of Kumania said
that it objected to the fact that the draft provided for
a différent treatment for countries of the Unions and
countries outside the Unions, as accession to the Unions
would imply, for the latter, the necessity of accession
to the IPO Convention,

(o) The Délégation of Italy expresse! objections
along similar lines,

RESERVâTIOUS

(237) V/hen Article l6quinquies (Paris) was discussed,
the Director of BIRPI said that the Secrétariat would
study a suggestion by the Italian Délégation to replace the
introductory words ,("subject to the possibilities of
exceptions provided for in Article 16(2)") by a more
général formula, for example the one contained in Article
25quinquies (Berne) although, in his view, the texts should
be as précisé as possible in defining the possibilities of
réservation.

ACCESSION TO EARLIER TEXTS

(258) (a) V7hen Article iSsexies (Paris) and Article
25sexies (Berne) were discussed, the Delegate of Australia
said that a definite cut-off date, written into the Conven
tions, would be préférable,

(b) The Secrétariat replied that the suggestion
would be examine!.

(259) The Delegate of Israël asked that it should be
studied whether the Article was really needed, the more so
as it raised difficult questions as to the application of
the varions Acts among the members ôf the Union,
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TERRITORIES

(240) (a) Article I6septies (Paris) and Article 26 (Berne),
dealing with certain .te^rritories, were considered as neces-
sary by the majority of the Délégations,

.  (b) Several Delegatioi-^, however, ezxDressed the
View that, in an era when colonialism is in the process
of disappearing, it would be an anachronism to maintain
the provision,. ,^jiLong the Délégations opposing the pro
vision were tliose of Hungary, R-umania, and Poland:,

(c) In reply to a ciuestion frcm the Délégation of
Algeria, the Director of BIRPI said that if a conntry,
upon becoming independent, wished to denonnce any of the
Conventionsp it was free to do so,

(d) Ihe Délégation of the US3R snggested that the
territories referred to in the Article shonld, themselves,
be entitled to notify the cessation of applicability of the
Conventions on their territories, and cited the example of
Sikkim and 3hutan„ The Secrétariat will study the sugges
tion.

(241) The Delegate of Israël suggested that the
drafters of the Stockholm proposais should study the'need
for a provision which would allow co^antries, upon becoming
indépendant, to déclaré that they are bound by the latest
Act of the Convention applied on their territory and which
would req.uire that they choose a class for the pirrposes of
contributions.

DEmi^CIATIOF

(242) (a) Paragraph (2) of Article 17bis (Paris) and of
Article 29 (Berne) provides that any denunciation of the
Stockholm Act constitutes denunciation of the previous Acts.

(b) The Délégation of Italy said that the provision
was an innovation, unjustified in international law—sinoe,
legally, each Act is a separate treaty with its own contract-
ing parties—and possibly harmful to the private rights pro-
tected under the varions Acts



AA/lIl/23
page 51

(c) Moved by similar considérations, the Délégation
of Caechoslovakia proposed that a new paragraph, to be
inserted'after paragraph (3), should provide that denvinci-
ations of the Convention implying the denunciation of
earlier Aots shall be notified by the compétent authori-
ties provided for in such Acts.

(243) (a) Paragraph (4) of the same Articles provides
that the right of denunciation may be exercised only fxve
years after becoming party to the Stockholm Act.

(b) The Délégation of Rumania opposed the provision
on the ground that it unduly restricted the freedom of the
Member States to leave the Unions whenever they so desired*

(c)' The Delegate of India proposed that the five
years should be counted from the date on which the country
joined the Union,

(244) The Director Of BIRPI said that the provision
had already proved its worth in practice as a safeguard
against hasty décisions. In any case, the remarks and
suggestions would be carefully studied.

nCTS goverivtiîtOt treaty relations

(245) .(a) Paragraph (2) of Article 18 (Paris) and of '
Article 27 (Berne) provideS that the relations between
countries which are party to the Stockholm Act and any. •
country of the Union not party to the Stockholm Act shall ■
be governed by the most recent of the Acts to which the
latter country is a party,

(b) iln intervention by the Délégation of Hungary,
supported by observations made by the Délégations of
Cseçhoslovakia and Italy, indicated that the provision
implied that a country could be required to apply an Act
which it had never accepted. Thus, the provision might
prevent countries from acceding to thè StocMiolm Act only
because' they did not want to, or, under their domestic law,
could not apply an earlier Act, The Délégation of Hungary
observed that, for example, a country of the Berne Union
which was a party to the Rome Act but not to the Brussels
Act could not accédé to the administrative reforms of
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Stockholm only hecause, hy acceding to such reforme, it
would have to apply the (unacceptable, as far as it was
concerned) Brussels Act in its relations with countries
party to the Brussels Act,

(c) The Italian Delega'tion expresse! the view
that it was a général rule of treaty law that treaty links
existe! only hetween countries which jria! accepte! the same
treaty• . •

(!) The Délégation of Czechoslovakia sai! that,
if there was a desire to résolve existing doubts as to
V7hat Acts, if any, were applicable between members of the
same "Union which ha! not accédé! at least to one identical

Act, then perhaps a separate, interprétative Protocol could
be drafted. In any case, an attempt shoul! be made to
résolve this difficult question by a rule written into the
Stockholm Act itself, an! one should also establish a
separate Protocol in order to clarify the situation of
countries which are not parties to the Stockholm Act,
These remarks apply to the Berne Convention only.

(246) It was agreed that the drafters of the Stockholm
proposais would thoroughly re-examine the question in the
light of the discussions of the Committee.

(247) The Délégation of Hungary also propose! that
the words "in their entirety" be, in any case, inserted
after the words "the relations between countries vrhich are

party to this Act," and that the paragraph be complété! by
the following sentence: "The provisions of the présent,
paragraph are not to be applied in the relations among
countries parties to the same Act of the Union,"

BEim COUVENTIOU CLAUSE OU DISPUTES

(248) Article 27bis of the Berne Convention, intro-
duced into it in 1948, provides_ for the compulsory juris-
diction of the International Court of Justice, Uo recourse
to the Court has so far been made under this provision.
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(249) Several speakers pointed out that the existence
of this clause may be one of the reasons for -which a
relatively high number of countrles have not retified the
1948 revision; that the clause did not correspond to any
real need; and that it hâd no parallel in the Paris
Convention and the proposed IPO Convention. Proposais
were made either to delete the Article at Stockholm, or
to make the jurisdiction of the Court optional, or to
transfer the Article to a separate Protocol vrhose accept-
ance would be optional,

(250) Views along these Unes were mainly expresséd
by the Délégations of Hungary, India, Rumania, Poland, and
Israël,

(251) Several Délégations, including those of Prance,
Spain, Ireland, Italy, the Netherlands and the United Kingdom,
said that the Article should be maintained. The Délégation
of Italy also said that a clause providing for oompulsory
arbitration might constitute an alternative solution,

(252) ' It was understood that the drafters of the
Stockholm proposais would take into considération these
varions views and that they would préparé alternative
proposais,

SIGNATURE AND RATIFICATION

(253) It was agreed that there should be a provision
leaving the texts open for signature for a certain number
of'months after the Stockholm Conférence,

(254) The texts should provide that countries which
signed a text "shall" (rather than "may") ratify it
(e,g,, Paris Annex, Article , I6(l) ),;
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TRMSITIONAL PROVISIONS

(255) The Delegate of India suggested that in
Article 32(l) of the Berne Annex, the word "shall" shonld
"be replaced "by "may, if they se desire." .(The corresponding
provision in the Paris Annex is in Article 20(1))•

(256) The Délégation of the Netherlands sijiggested
that a Resolution of the Stockholm Conférence should repeat
the provisions of Article 20(l) (Paris) and Article 32(1)
(Berne) hecause otherwise the provisions would not cover
couiLtries until they had ratifie! the Stockholm revisions.

(257) The Delegate of Israël suggested that the'para-
graph was applicable to any country of the Union, irrespec
tive of the Act by -which it was bound.

(258) The Delegate of Israël also suggested that para-
graph (2) deal at the same time with the Secrétariat, and
that the parallel existence and the succession of certain
organs should be made the subject of careful study.

LANGUAGES

(259) (a) Article 51 of the Berne Annex provides that
the Stockholm Act would be signed in the English and
French languages and that both tezts would have equal
force.

(b) The Délégation of France opposed this innova
tion, since, according to the Brussels Act, in case of
dispute, the French text prevails.

(c)- The Délégation of the United Kingdom said that
the matter was, par excellence, for a diplomatie confér
ence to décidé. ' - •

(d) It was agreed to reserve f-uller discussion for
the Stockholm Conférence.
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(260) (a) The Délégation of Morocco suggested a provision
for translation into Arabie, and the Délégation of India
into any language requested by a- Member State.

(b) It was understood tbat the drafters of the
Stockholm proposais wonld examine the possibilities♦

(261) On a proposai by the Delegate of Israël, it was
agreed that the originels would be signed in one copy and
this fact wonid be expressly stated in the instruments.

'CERTAIN REFERENCES
TO RATIFICATIONS OF BARLIER ACTS

(262) (a) The Délégation of France observed that the
references to ratifications in the Nice Annex, iirticle 6(3),
and the Hague Annex, Article 22 (iquater), were incorrect
since the Acts referred to in those provisions were closed
to ratification.

(b) It was agreed that the drafters of the Stockholm
proposais would examine the question.

RESOLUTION (DOCWIENT No. 6)

(263) Several Délégations declared that the draft Reso
lution concerning provisional and limited application pro
pose! in document No. 6 was unacceptable to them. Among
these were the Délégations of Italy, France, Rijimania, Greece,
Austria, Morocco, and Yugoslavia, The Délégation of Italy,
in particular, indicated the main reason for its opposition
to the provisional application of the new Organisation whose
possible création would require the solution of important
problems of a cultural, économie, financial, and—principally—
political nature.

(264) Others reserved their position or declared that
it should be understood that, if adopted, the Resolution
could be applied by them but on a pirrely voluntary basis.

(265) The Secrétariat said that it would re-study the
question in the light of the observations made,
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MISCELLàHBOUS

(266)* In the course of the closing meeting, the
Director of BIRPI said that he had received letters from
the Délégations of-Hungary and Rumania concerning the
non-invitation.of the German Démocratie.Republic to the
Committee, and he indicated" that the.letters had been filed
with' the' documents of the présent meeting.

(267) The présent Report was unanimously
adopted in the plenary meeting of Ma.y 25. 1966.
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National Office of Industrial Property, Algiers.

Mr. Ahmed CHOUAKI, Ministry of Foreign Affaire,
Algiers.

AUSTRALIA

Mr. Lindsay James CURTIS, Principal Légal Officer,'
Attorney-Général's Department, Canberra.

AUSTRIA

Mr. Kurt HERNDL, Deputy Permanent Représentative,
Permanent Mission of Austria, Geneva; .

Mr. Thomas LORENZ, Ratssekretdr, Fédéral Ministry
for Commerce and Reconstruction, Industrial

Property Division, Vienna,

Mr. Helmuth TADES,. Secretary, Fédéral Ministry of
Justice, Vienna.
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Mr. Gérald-L. de SAN, Director-General, Légal. Coun-
sellor, Ministry of National Education :and Cul
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Commission, Brussels.

«
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Faculty of the University of Gand, Member of the
National Copyright Commission, Muizen.



Annex to AA/lIl/23
page 2

BELGIUM (oontd.)
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Commercial Property Service, Ministry of Economie
Affaire and Energy, Brussels.

Mr. J.L.L. BOCQUE, Deputy Counsellor, Ministry of
Foreign Affairs, Brussels.

Mr. Louis HERMANS, Counsellor,'Ministry of Economie
Affairs and Energy, Brussels.

BRAZIL

Mr. Jorge Carlos RIBEIRO, Secretary of Embassy, Per
manent Délégation of Brazil to International

Organizations, Geneva.

BULGARIA

Mr. Penko Atanassov PENEV, Director of the Institute

of Inventions and Rationalization, Sofia.

CONGO (BRAZZAVILLE)

Mr. Auguste Roch GANZADI, Attorney-General, Court of
Appeal and Suprême Court, Chlef of- the Légal Ser
vice, Président of the "Order of Advocates",
Brazzaville.

C2ECH0SL0VAKIA

Mr. Frantisek KRISTEK, Professor, Président of the
Office of Patents and Inventions, Prague.

Mr. Radko FAJPR, First Secretary, Ministry of Foreign
Affairs, Prague.

Mr. Jlrl KORDAC, Counsellor, Législative Division,
Ministry of Education and Culture, Prague.

Mr. Mllos VSETECKA, Chief of the Légal and Interna
tional Division, Office of^ Patents and Inventions,
Prague. ^
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CZECHOSLOVAKIA (contd.)

Mr. Otto KUNZ, Chief of Research, Law Institute of the
Czechoslovatc Academy of Science, Prague.

Mr. Vojtech STRNAD, Légal Advisor, Minlstry of Educa
tion and Culture, Prague.

DENMARK

Mr. Erik TUXEN, Director of the Patent Office, Copen-
hagen.

Mr. Torben LUND, Professer at the University of Aarhus
(representing the Ministry of Cultural Affairs),
Aarhus.

Miss Julie OLSEN, Head of Section, Patent Office,
Copenhagen.

Mrs. Dagmar SIMONSEN; Head of Section, Patent Office,
Copenhagen.

FINLAND

Mr. Niilo EEROLA, Director of th^ National Board of
.  Patents and Registration of Trademarks, Helsinki.

Mr. Ragnar MEINANDER, Government Counsellor, Minlstry
of Education, Helsinki.

Mr. Berndt GODENHIELM, Professer at the Faculty of Law
of the University of Helsinki, Helsinki.

FRANCE . .

Mr. Henry PUGET Honorary Counsellor of State, Profes
ser at the Institute of Politlcal Science, Chairman
of the Intellectual Property Commission, Paris.

Mr. François SAVIGNON, Director of the National Insti
tute of Industrial Property, Ministry of Industry,
Paris.

Mr. Roger LABRY, Counsellor of Embassy, Ministry of
Poreign Affairs, Paris.
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FRANCE (contd.)

Mr. Charles ROHMER, Head of the Copyright Service,
Minlstry of Cultural Affalrs, Paris-.

GERMANY (Ped.Rep.)

Mr. Albrecht KRIEGER, Reglerungsdirektor, Fédéral
Minlstry of Justice, Bonn.

Mr. Dirk Itel ROGGE, Landgerlchtsrat,_ Fédéral Minls
try of Justice, Bonn.

Mr. Romuald SINGER, Senatsrat, Patent Office, Munich

Mr. Cari August PLEISCHHAUER, Second Secretary of
Embassy, Minlstry of Poreign Affalrs, Bonn.

Mr. Peter SCHONPELD, First Secretary of Embassy,
Permanent Délégation of the Fédéral Republlc of
Gerraany, Geneva.

GREECE

Mr. Anastasslos lOANNOU, Lawyer, Athens. i" .'

Mr. Dlmitri XANTHOfOULOS, Technical Advlsor of
Socleties of Authors, Member of the Législative
Committee of CISAC, Athens.

HUNGARY

Mr. Emil TASNADI, Président of the National Office
of Inventions, Budapest.

Mr. Gyula PUSZTAI, Head of the Légal Section, National
^Office of Inventions, Budapest.

Mr. Gyorgy PALOS, Légal Advlsor, National Office of
Inventions, Budapest.

Mr. Janos ZAKAR,,Légal Advlsor, Hungarian Copyright
Office,' Budapest.
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INDIA

Mr. T.S. KRISHNAMURTI, Deputy Secretary to theGovern-
ment of India, Registrar of Copyrights, Ministry
of Education, New Delhi.

INDONESIA

Mr. HASJIM, Third Secretary, Embassy of Indonesia,
Berne.

IRAN

Mr. Gholam-Reza SALAHSHOOR,'Under-Secretary of State,
Ministry of Justice, Téhéran.

Mr. Mehdi NARAGHI, Industrial Property and Societies
Registration Office, Téhéran.

Mr. Ali Asghar BAHRAMBEYGUI, Third Secretary, Perma
nent Délégation of Iran, Geneva.

IRELAND

Mr. J.J. LENNON, Controller of Industrial and Commer
cial Property, Dublin.

ISRAËL

Mr. Ze'ev SHER, Registrar of Patents, Designs and
Trade Marks, Ministry of Justibe, Jérusalem.

ITALY

Mr. Giuseppe TALAMO ATENOLPI,. Ambassador, Ministry of
Foreign Affairs, Rome.

Mr. Va,lerio DE SANCTIS, Lawyer, Rome.

Mr. Gino GALTIERI, Inspector-General, Head of the Office
of Literary, Artistic and Scientific Property attach.
ed to the Présidant's Office, Rome.

Mr. Giuseppe TROTTA, Légal Advisor, Ministry of Foreign
Affairs, Rome.
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ITALY (contd.)

Mr. Paolo MARCHETTI, Inspector-G.eneral, Patent Office,
Ministry of Industry, Rome.

Mr. Mario G.E. LUZZATI, Lawyer, Présidant of the
Italian Group of lAPIP, Mila.n,

Mr. Roberto MESSEROTTI-BENVENUTI, Lawyer, Milan.

Mr. Alberto Mario FERRARI, Lawyer, Milan.

Mr. Antonio DE ROSA, Director of the Division of In^
ternational Treaties and Conventions, Office of

Litera,ry, Artistic and Scientific Property attach-
ed to the Président's Office, Rome.

JAPAN

Mr. Junichl NAKAMURA, Second Secretary, Permanent
Délégation of Japan to International Organizations,
Geneva.

LUXEMBOURG

Mr. Jean-Pierre HOFFMANN, Head of the Industrial Pro

perty Service, Ministry of National Economy and
Energy, Luxembourg.

MEXICO

Mr. Enrique BRAVO CARO, Mlnister, Acting Permanent
Delegate of Mexico to Internatioaial Organizations,
Geneva.

MONACO

Mr. Jean-Marie NOTARI, Director of the Industrial Pro

perty Service, Acting Director of Commerce and
Industry, Monaco.

MOROCCO

Mr. Abderrahlm H'SSAINE. Director, Copyright Office,
Ministry of Information, Rabat.
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MOROCCO (contd.)

Mr. Chahbouni DAOUDI, Secretary-General, Copyright
Office, Ministry of Information, Rabat.

NETHERLANDS

Mr. C.J. de HAAN, Présidant of the Patent Council,
The Hague.

Mr.,J.H. KRAMER, Director of Treaties, Ministry of
Foreign Affairs, The Hague.

Mr. J. DE BRUIJN, Légal Advisor, Patent Office, The
Hague.

NORWAY

Mr.. Sten Horn R0ER, Head of Section, Industrial Pro-
perty Office, Oslo.

ROLAND

Mr. Jan DALEWSKI, Head of the Légal Division, Patent
Office, Warsaw.

Mrs. Eleonora. RATUSZNIAK, Head of Division, Ministry
of Foreign Affairs, Warsaw.

Mr. Edward DRABIENKO, Lawyer, Advisor, Ministry of
Culture and Arts, Warsaw.

PORTUGAL

Mr. José-G. PARIA, Secretary, Embassy of Portugal,
Berne.

RUMANIA

Mr. Ion ANGHEL, Chief Légal Advisor, Ministry of
Foreign Affairs, Bucarest.

Mr. Ion GORITZA, Third Secretary, Permanent Mission
of Rumania to International Organizations, Geneva,
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SPAIN

Mr. Electo J. GARCIA TEJEDOR, Deputy Permanent Dele-'
gâte. Permanent Délégation of Spain to Internation
al Organizations, Gcneva.

Mr. Antonio Fernandez MAZARAMBROZ, Director, Industrial
Property Registry, Madrid.

Mr. José RAYA MARIO, Secretary-General of the Director-
ate of Archives and Libraries, Madrid.

SWEDEN

Mr. Torwald HESSER, Justice of the Suprême Court,
Stockholm.

Mr. Ove RAINER, Under-Secretary of State, Ministry of
Justice, Stockholm.

Mr. liove KELLBERG, Head of the Légal Department, Minis
try of Poreign Affairs, Stockholm..

Mr. Claës UGGLA, Légal Advisor, Court of Appeal of the
National Patent Office, Stockholm.

Mr. Ulf NORDENSONv Head of Department,. Ministry pf Jus
tice, Stockholm.

Mr. John. Lennart MYRSTEN, Counsellor, Ministry of
Finance, Stockholm. ,

Mr. Holger BERGERUS, Director, Solna.- . .•;V

SWITZERLAND

Mr. Hans MORF, Former Director of the Fédéral Office of
Intellectual Property, Berne.

Mr. Joseph VOYAME, Director of the Fédéral Office of
Intellectual Property, Berne.

SYRIAN ARAB REPUBLIC

Mr. Isspjn HAYANI, Pirst Secretary, Embassy of the Syrian
Arab Republic, Berne,
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UGANDA

Mr. Godfrey S. LULE, Reglstrar of Trade Marks and
Patents, Kampala,

UNION OF SOVIET SOCIALIST REFUBLICS

Mr. Evgeni ARTEMIEV; Vice-Chairraan, State Committee
for Inventions and Discoveries of the Council of

Ministers of the USSR, Moscow.

Mr. Ivan MOROZOV, Deputy Head of the Department of
Foreign Relations,- State Committee for Inventions
and Discoveries of the- Council of Ministers of

the USSR, Moscow.

UNITED KINGDOM

Mr. Gordon GRANT, C.B., Comptroller-General of Patents,
Designs and Trade Marks, Industrial Property-
Department, Board of Trade, London.

Mr. Stephen M. DAVENPORT, Chief Executive Officer,
Industrial Property and Copyright Department,
Board of Trade, London...,

UNITED STATES OF AMERICA

Mr. Eugene M. BRADERMAN, Deputy Assistant Secretary of
State, Bureau of Economie Aff airs, . Department of...
State, Washington, D.C.

Mr. Harvey J. WINTER, Assistant Chief, International
Business Practices Division, Department of State,
Washington, D.C.

Mr. Kenneth P. McCLURE, ' Direotor, Of.fice o.f Législative
Planning, U.S. Patent Office, Department of Commerce,
Washington, D.C.

Miss Sylvia B. NILSEN, Attorney, Deputy Assistant Légal
Advisor, Treaty Affairs, Department of State,
VJashington, D.C.
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YUGOSLAVIA

Mr. Vladimir SAVIC, Director of the Patent Office,
Belgrade,

II. 0BSERVER5

!• Intergovernmental Organizations

UNITED NATIONS ORGAi^IZATION (UNO) - -

Mr, Mayer GABAY, Economie Affaire Officer, Fiscal and
Pinancial Branch, Economie and Social Affairs
Department, United Nations, New York.

INTERNATIONAL LABOUR ORGANIZATION (ILO)

Miss Anna FIDLER, Non-Manual Workers' Unit/ Général
Conditions of VJork Branch, Geneva.

INTERNATIONAL PATENT INSTITUTE

Mr. Guillaume PINNISS, Inspector-General of Industry,
Director-General of the International Patent
Institute, The Hague.

EUROPEAN ECONOMIC COMMUNITY (EEC)

Mr. Franz FROSCHMAIER, Chief Administrator, Brussels.
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2. Non-Govemmental Organizatlons

INTERNATIONAL ASSOCIATION FOR THS PROTECTION OP INDUSTRIAL

PROPERTY (lAPIP)

Professer Pierre Jean POINTET, Chairman, Swiss Group of
lAPIP, Zurieh.

Mr. Georges GANSSER^ Lawyer, Basai,

INTERNATIONAL CHAMBER QP COMMERCE (ICC)

Mr. Pierre Jean POINTET, Professer, University of
Neuohatel, Vice-Chairman, Commission for the Inter
national Protection of Industrial Property of the
ICC, Zurich.

Mr. Leslie A. ELLWOOD, Soliciter, London.

INTERNATIONAL CONFEDERATION OF 50CIETIES OF AUTHORS AND

COMFOSERS (CISAC)

Mr. Jean-Alexis ZIEGLER, Assistant to the Secretary-
General, Paris.

INTERNATIONAL FEDERATION QE PATENT AGENTS (PICPl)

Mr. René JOURDAIN, Chairman, Work: and StudyCommission
of PICPI, Paris.

INTERNATIONAL LITERARY AND ARTISTIC ASSOCIATION (ALAl)

Mr. Jean VILBOIS, Permanent Secretary, Paris.

INTERNATIONAL WRITERS GUILD

Mr. Roger PERNAY, Chairman, International Copyright
Commission, Paris.
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Mr. Charles-L. MAGNIN, Deputy Director.

Mr. Claude MASOUYE, Counsellor, Head of the.Copyright
Division.
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Chairman : Mr. Eugene BRADERMAN (United States

of Amerlca)
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Chairman . : Mr. ...Torwald HESSER (Sweden)


