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GENERAL INTRCDUCTICHN

The present document, entitled, for the sake of
brevity, "Final Clauses," contains proposals for amending
the administrative provisions of the two Conventions and
the four Agreements administered by BIRPI, and proposals
for amending some of the final clauses of these instruments.

The chenges in the gdministrative provisions are
necessary in view of the proposition thot all a2dministrative
matters would be regulated by administrative protocols,
forming integral parts of the Conventions and Agreements.
The matters whose regulation would thus be transferred to
the Protocols would include, in particular, provisions on
administrative organs (Assembly, Committees, Secretariat),
finances, the preparation for revision conferences, and
amendments to the Protocols. The proposed new regulation of
these matters is discussed in document AL/III/4 which deals
with the draft Administrative Protocols. The present doc-
ument--as far as administrative matters are concerned—-deals
only with those consequential changes which would result from
the adoption of the Administrative Protocols.

As 2t every revision conference, some of the final
clauses must be changed and the present document contains
proposals for such chenges. It also contains proposals for
2 few improvements of the present final clauses but, in gen-
eral, present provisions were not changed. This accounts for
the lack of uniformity of language in expressing the same ideas
in the two Conventions and four Agreements whose final clauses
would be revised.

The two Conventions and four Agreements to which this
document relates are:

(1) the Paris Convention,

(2) the Berne Convention,

(3) the Madrid (Trademarks) Agreement,
(4) the Hague Agreement,

(5) the Nice Agreement,

(6) the Madrid: (False Indications) Agreement .

Ezch of these Conventions and Agreements is the
subject of a separate Addendum to this document.

/ Addenda attached 7/
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PARTS CONVENTION FINAL CLAUSES
(DRAFT TEXT AND COMMENTARY )

Introduction

The provisions of the Paris Convention may be classified
as substantive, administrative, and final.

Articles 1 to 12 of the Lisbon Act of 1958 may be
considered as gubstantive. No change in these Articles is
being proposed for consideration by the Stockholm Conference,
except one, namely, that a new section be added to Article 4
dealing with the right of priority. The essence of the new
section would be that the filing of so-called inventors'
certificates be recognized as a basils for claiming priority.
The proposal for this addition is contained in a separate
document (S/2), which will have been published by the time
that the 1966 Committee meets. However, the proposal will
not be discussed by the said Committee.

Articles 13 and 14(5) of the ILisbon Act may be described
as administrative, as the former concerns the International
Bureau (Office), including its finances, and the role of the
Swiss Government as Supervisory Authority, and the latter
concerns conferences of representatives and plenipotentiaries.
It is proposed that these provisions be replaced by the
Administrative Protocol annexed to the Convention. The draft
of this Administrative Protocol is contained in document AA/III/4.

The first four paragraphs of Article 14, as well as
Articles 15 to 19, of the Lisbon Act may be regarded as the final
clauses. It is the changes proposed in these provisions that
constitute the subject matter of the present Addendum.

One of the important features of the proposed final
clauses-~based on Article G(1)(a-bis) of the model Protocol
adopted by the 1965 Committee-- is that ratification or
accession by Union countries would not necessarily have to
extend to both the revised substantive Articles and the new
administrative provisions. In other words--since the only
substantive change is a new section on inventors' cervifieates,
and the new administrative provisions are essentially consti-
tuted by the Administrative Protocol-~ratification or accession
by Union countries would not necessarlly have to extend to both
the new provision on inventors' certificates and to the
Administrative Protocol. It would, in fact, be possible for
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any country of the Union to accept only the Administrative
Protocol or only the provision on inventors' certificates
(together with the rest of the--unchanged--substantive glauses ).

Naturally, it would be desirable that every country accept
both kinds of proposed changes, and, in any case, it is to be
hoped that if, initially, a country finds it possible to become
& party to only one of them, a few yearse laver 10 will He in a
position to accept also the other.

Since, however, it is conceivable that there will be
countries which may accept only one kind of change, or aeeeptb it
sooner than the other, it seems to be eminently practical to
offer them the possibility to do so. Some countries may be quite
prepared to become a party almost immediately to the Administra-
tive Protocol since it does not require revising their industrisal
property laws. Such countries could become party to the
Administrative Protocol not only if they are not ready to
accept the proposed new provision on inventors' certificates but
even 1f they are not ready to accept changes which were decided
upon at earlier revision conferences. Consequently, it would
be possible, for example, for a country still bound by the
London Act of 1935 to accept the administrative reform embodied
in the Administrative Protocol and not to accept either the
Lisbon Act of 1958 or the provision on inventors' certificeates,
proposed to be introduced into the Convention through the
Stockholm Act. On the other hand, a country ready to become a
party to the new provision on inventors' certificates could do
50 without becoming a rarty to the Administrative Protoecoll. This
possibility of choice would follow from proposed Article 16(2).

Countries of the Union would be allowed a further option.
They could, if they so desired, choose not to become a party
to the IPO Convention and could still become a party to the
Adminktrative Protocol (see proposed Article lbquater (2)(ii)).

None of these options would be open to countries outside
the Union. Such countries will be permitted to accede to the
Stockholm Act only in its entirety, and their accession would
necessarily entail accession to the IPO Convention (see Article
l6guater (1)). This difference between countries of the Union
and countries outside the Union is Justified on the basis that,
when the former became members of the Union, there was no
Organization and therefore they should have the right to continue
to belong to the Union even if they do not wish to become members
of the Organization.
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PARTIS FINAL CLAUSES
Inereodiuccion

As to the rest of the final clauses, the maln changes
would be the following. The Article on non-selfgoverning
territories has been patterned on modern territorial clauses
(Article 1l6septies). The thesis according to which there is
a link between all countries of the Union, even those which
are not parties to the same Act; would find expression in the
Convention through a provision stating that relations between
countries which are parties to the Stockholm Act and a country
party only to earlier Acts are governed by the most recent of
the earlier Acts (Article 18(2)). Finally, the task of
depositary would be transferred from the Swiss Government to
the Director General of the new Organization (Article 1¢ and
other provisions).
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COMMENTARY
on

PARIS FINAL CLAUSES
(ARTICLES 13 to 20)

Commentary on Article 13

As already stated, this Article, in the Lisbon Ak ,
relates to certain administrative matters.

In the proposed Stockholm Act, the Article would
merely refer to the existence of the Administrative
Protocol, annexed to that Act. Consequently, any country
which becomes a party to the Stockholm Act would be bound
also by the Administrative Protocol, except any country
of the Union which makes a declaration as permitted by
dratt Artiecle A6 (2)CI1).

Commentary on Article 14

In the Lisbon Act, this Article consists of five
paragraphs.

Paragraph (1), in the Lisbon Act, enunciates the
principle and purpose of revisions.Paragraph (2) provides
that revisions are to be dealt with in conferences. No
change is proposed in these paragraphs.

Paragraphs (3) and (4), in the Lisbon Act, concern
the preparations for revision conferences and the role
of the Director in such conferences. These two paragraphs
would be omitted since the questions dealt with in them
would be dealt with --and solved differently-- in the
Administrative Protocol (see Articles A (2)(ii) and C (7)
of the draft Administrative Protocol and the relevant
commentary) .
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DRART TEXT
of

PARIS FINAL CLAUSES
(ARTICLES 13 to 20)

ARTICLE 153

Certain provisions regarding the administration of
the Union are included in the Administrative Protocol
which is annexed to this Act and forms an integral part
thereof.

ARTICLE 14

(1) /Same as in Lisbon Text/ The present Convention
shall be submitted to periodical revision with a view
to the introduction of amendments designed to improve
the system of the Union.

(2) /Same as in Lisbon Text/ For this purpose conferences
shall be held succe551vely in one of the countries of the
Union between the delegates of the sald countries.

/(3) to (5) of Lisbon Text to be omitbted./
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(Article 14, contd.)

Parazraph (%), in the Lisbon Act, concerns two kinds
of meetingzs of the member States: the "Conferences of
representatives" whose function is to draw up, once
every three years, a report on the foreseeable expenditure
of the International Bireau and to consider gquestions
relating to the protection and development of the Union
(sub-paragraphs (a) and (c)), and the "Conferences of
Plenipotentiaries" which may modify the ceiling of
contributions of member States towards the expenses of
the International Bureau (sub-paragraph (b)). In the
proposed structure;the role of these two kinds of
Conferences would be taken over by the "Assembly" of
all member States. The powers of such Assembly would
comprise and surpass the functions of the said Conferences.
Since all matters relating tTo the Assembly of the Paris
Unilon would be regulated in the Administrative Protocol
annexed to the Stockholm Text, paragraph (5) of Article
14 of the Lisbon Act would not appear in the Stockholm
Act.,

Commentary on Article 15

Thies Article provides rfor the possibility of
concluding special ajsreements between members of the
Union. No change 13 proposed.

Commentary on Article 16

Article 16 of the Lisbon Act relates to accession
by countries outside the Union. Article 18 (1) and (2)
of the same Act concerns ratifications and accessions
by countries of the Union. These provisions also contain
rules as to the entry into force of the Lisbon Act.

The proposed text attempts a clearer and more logical
presentation. It would replace the cited provisions by
a series of new articles, numbered from 16 to lbsexies,
respectively dealing with the following matters:
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ARTICLE 15

/Same as in Llsbon Text/ It is understood that the
countries of the Union reserve the rizht to make separately
between themselves special arrangements for the protection
of industrial property, in so far as these arrangements
do not contravene the provisions of the present Convention.

ARTICLE 16

(1) Any country of the Union which has signed this Act

may ratify it, and if it has not signed it, may accede

to it. Instruments of ratification and accession shall

be deposited with the Director General of the International
Intellectual Property Organization (hereinafter referred

to as "the Director General").

(2) Any such country may declare in its instrument of
ratification or accession that its ratification or accession
shall not apply:
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(Article 16, contd.)

Article 16, with ratification and accession by
countries of the Union:

Article 16bis, with entry into force for countries
of the Union :

Article 16ter, with accession by countries outside
the Union and entry into force for such countries ;

Article léquater, with the possible effects of
ratification of, or accession to, the Stockholm
Act on the question of becominz a member of the
proposed new Organization;

Article 1l6quinquies, with the scope of ratifieations
and accessilons s

Article lbsexies, with the "closinz" of Acts
earlier in date than the Stockholm Act.

Article 16 . as already stated, concerns only countries
"of the Union," i.e., countries already members of the
tarls Union. Pursuant to paragraph (1) such countries
would have an opportunity to sign the Stockholm Act at
the end of the Stockholm Conference and subsquently
to ratify it. Those which do not sign could accede.
The instruments of ratification or accession would be
deposited with the Director General of the proposed new
Organization rather than with the Government of the
host country or of Switzerland. Paragraph (2) permits
any country of the Union to exclude from its ratification
or accession either the substantive clauses (Articles 1
to 12) (that is, in effect, the new section on inventors'
certificates) or the new administrative provisions (that
1s, in effect, the Administrative Protocol).

Paragraph (J) expressly states that which is
already implied, namely,that a country which initially
does not accept the provision on inventors' certificates
may later accept it, or which initially does not accept
the Administrative Protocol may later accept that Protacol.
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(Article 16, contd.)
CrSS gt e leal Sia 128 or

(ii) to Article 13 and the Administrative Protocol.

(») Any country which, in accordance with paragraph (2),
has limited the effects of its ratification or accession
to one part of the provisions of this Act may at any
time later ratify or accede to the other part of the

provisions.
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Commentary

Commentary on Article 16bis

In the Lisbon Act, this Article concerns non-
selfgoverning territories. Sinee, logically, this
provision should follow the provisions on sovereign
countries, it has been placed further along in the text,
under number l6septies.

In the Stookholm Agt Article 16bis would relate
to the entry into force of that Act for countries of the
Uniions

Once again, one must differentiate between the
substantive provisions and the Administrative Protocol.
The fermer, that is, essentially, the new section on
inventors' certificates, would enter into force if flvc
countries of the Unilon ratify or accede to them. The
entry into force of the latter would regquire ten such
ratifications or accessions. TIf a country ratifies
or accedes to the entirety of the Stockholm Act, dts
ratification or accession would be counted towards the
entry into force of both sets of provisions. It is
to be noted that these provisions, constituting paragraphs
(1) and (2), concern only countries members of the Paris
Union. Accessions by non-members would not be counted
towards entry into force.

There is, of course, a third set of provisions:
the final clauses (APLlOlLS 14 to 20). These would
enter into force either at the same time as the revision
of the substantive provisions, or at the same time as
th@ provisions of the Administrative Protecol, depending on
hich of the two sets of provisions enters into force first.
Tne corresponding rule is contained in paragraph ok

Paragraph (4) deals with the entry into force of
subsequent ratifications or accessions by countries of the
Unioz.
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PARIS FINAIL CLAUSES
Draft Text

ARTICLE 16bis

(1) Articles 1 to 12 shall enter into force with respect
to those countries of the Union which have deposited
instruments of ratification or accesslon without making
the declaration permitted by Article 16 (2)(i), one month
after the deposit of the fifth such instrument of ratifi-
caticntorEace essiIo.

(2) Article 13, including the Administrative Protocol,
shall enter into force with respect to those countries of
the Union which have deposited instruments of ratification
or accession without making the declaration permitted by
Article 16 (2)(1ii), one month after the deposit of the
tenth such instrument of ratification or accession.

(3) Articles 14 to 20 shall enter into force on the
earlier of the dates referred to in paragraphs (1) and

(2), with respect to each country of the Union which one
month or more before such date has deposited an instrument
of ratification or accession, whether or not the instrument
is limited pursuant to Article 16 (2).

(4) Subject to the initial entry into force of any

group of provisions pursuant to paragraphs (1), (2), or
(3), and subject to the provisions of Article 16 (2), the
provisions of the Convention shall, with respect to any
country of the Union which has deposited an instrument of
ratification or accession, enter into force one month after
the date of notification by the Director General of such
deposit, unless a subsequent date has been indicated in the
instrument of ratifilecation. or accession.
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Commentary on Article 1l6ter

Article 16ter concerns accession to the Paris Union
by non-members of that Union ("countries outside the Union").
As already noted, such countries could accede only to the
entirety of the Stoeckholm Act.

Paragraph (1) provides that only such countries outside
the Paris Union may accede to the Act as may accede to the IPC
Convention. It follows from the proposed Article 4 of the IPO
Convention that the following four categories of non-member
countries could accede To the Paris Convention: countries of
the Berne Union, countries parties to another treaty adminis-
tered by the proposed new Organization, members of the United
Nations or any of its Specialized Agencies, other States if
invited by a 2/3 vote to become members of the new Organization.
The reasons for having chosen these categorics are explained in
connection with the drart IPC Convention. The effect of the
provision would be that the Paris Convention would not necessari-
ly be open to any country. Accession could not be refused to
any country in any of the first three categories. However,
countries not belonging to any of these three categories would
have to be "voted into" the proposed new Organization, before
they eould accede to.the Parls Convention. It is to be moted
that, of course, the provisions under consideration would apply
only to countries which are not already members of the Paris
Union. All those which are members, would continue to be member:s.

Paragraphs (2) and (3) relate to the date upon which coun-
tries outside the Union shall become bound by the Act: paragraph
(2), where the instrument is deposited one month or more beforc
the date on which the relevant portions of the Stockholm Act hav
entered into force as a result of ratifications and accessions
by countries of the Union; paragraph (3), where the instrument
is deposited after such date. It will be noted with respect tc
a country coming within the provisions of paragraph (2) that,
if the new administrative provisions have not entered into force
on the date upon which it becomes bound by the other provisions,
the old administrative provisions (i.e., Articles 13 and 14 of
the Lisbon Act) will be substituted for the new administrative
provisions for the interim periled. If this were not so,  Ho
administrative provisions would be binding on the country for
SHeHNDERIICHE
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ARTICLE 16ter

(1) Any country outside the Union which may accede

to the Convention establishing the International
Intellectual Property Organization may accede to this

Act and thereby become a Member of the Union. Instruments
of accession shall be denosited with the Director General.

(2) Countries outside the Union which deposit theilr
accessions one month or more before the date of entry
into force of Articles 1 to 12 shall, on such date,
become bound by this Act; provided, however, that, if
the provisions of Article 1% and the Administrative
Protocol shall not have entered into force on that date,
such countries shall, during the interim period and in
substitution for the latter provisions, be bound by
Articles 13 and 14 of the Lisbon Act.

(3) All other accessions by countries outside the Union
shall become effective one month after the date of their

notification by the Director General, unless a subsequent
date has been indicated in the instrument of accession.
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Commentary

Commentary on Article lbguater

This Article concerns the possible effects of
ratification of , or accession to, the Stockholm Act on
the gquestion of becoming a member of the proposed new
Organization ("IPO").

Paragraph (1) contains the rule, paragraph (2)
deals with two exceptions.

The\rule 1s that a country acceding to the Stockholm
Act automatically becomes a member of the IPO. This
rule is-absolute for countries outside the Union. It
corresponds to the principle embodied in Article G (5)
of the model Protocol drawn up by the 1965 Committee.

The two exceptions may relate only to countries of
the Union. If such a country does not ratify or accede
to the Administrative Protocol, it wilill not become a
member of IPO. This is only logical since the members
of the Assembly of the Paris Union are members of the
General Assembly of IPO, but to become member of the
Assembly of the Paris Union the country must accept
the Administrative Protocol of the Paris Union (since
that Assembly is instituted by the said Protocol). The
situation is similar in relation to membership in the
Executive Committee of the Paris Unlon and the Coordination
Committee of IPO.

The other exception is that even though a country
does ratify or accede to the Administrative Protocol it
may declare that it does not want to become a member of IPO.
It is difficult to imagine why any country would wish
to exclude itself from the benefits connected with membership
in TPO, particularly as membership in IPO would imply
membership in the General Assembly and is necessary for
membership in the Coordination Committee. The reason
why this exception nevertheless appears in the draft
is that some of the participants in the 1965 Committee
stronzly advocated the principle underlying it. It is
hoped, however, that it will be dropped now that it is
clearly proposed that ratification of or accession to
the substantive revisilons is separable from ratification
of or accession to the Administrative Protocol, and
vice versa,
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ARTICLE l6quater

(1) If, at the time of depositing its instrument of
ratification or accession, a country is not yet party

to the Convention establishing the International
Intellectual Property Organization, lts ratification of,
or accession to, this Act shall, subject to paragraph (2),
constitute such cnuntry a party to the said Convention, as
provided in that Convention.

(2) Paragraph (1) shall not apply to any country of
the Union which:

(i) 1limits the effects of its ratification or
accession in accordance with Article 16 (2)
(ii) : O,

(i1i) declares in its instrument of ratification or
accession that it does not wish to become a
Member of the Convention establishing the
International Intellectual Property Organization.
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Commentary

Commentary on Article l6quinquies

This Article is a modified version of the first
clause of Article 16(3) of the Lisbon Act which provides
that accession by countries outside the Union "shall
automatically entail acceptance of all the clauses and
admission to all the advantages of the present Convention."

The modifications are of two kinds.

First, it 1s proposed that this rule apply to al
ratifications and all accessions. There seems to be no
reason to limit it to accessions by countries outside
the Union,

Second, it seems to be necessary, for the sake
of clarity, to indicate that not necessarily "all"
the advantages apply. If a country uses the faculty
provided for in Article 16(2), certain of the clauses
and advantages of the Stockholm Act will not apply to it.

Commentary on Article l6sexies

This Article would deal with the question of whether
to exclude the possibility of accedinz to earlier Acts
without acceding at the same time to the Stockholm Act.
It would consist of a single sentence providing that
"After the entry into force of this Act /Ehat is, the
Stockholm Act/ in its entirety a country may accede
to earlier Acts of this Convention only in conjunction
with accession to this Act."

The Lisbon Act contains no analogous provision.
The Berne Convention does contain one (see Brussels Act,
Article 28(3)).

Notwithstanding the fact that, as stated, the
existing Acts of the Paris Convention contain no provision
of this kind, it is a tradition in the Union that once
a new Act enters into force, countries do oD, 2ko) 1izha
as 1s known, attempt to accede only to earlier Acts.

In order to confirm this tradition and thus avoid
future controversies, and in order to establish a
parallelism with the Berne Convention, it is proposed
to insert the provision in the Stockholm Act.
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Draft Text

ARTICLE 16quinquies

Subject to the possibilities of exceptions provided
for in Article 16 (2), ratification or accession shall
automatically entail acceptance of all the clauses and
admission to all the advantages of this Convention.

ARTICLE l6sexies

After the entry into force of this Act inh its
entirety, a country may accede to earlier Acts of this
Convention only in conjunction with ratification of, or
aecession to, this Ackt.
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Commentary

(Article 16 sexies, contd.)

The closing of the earlier Acts to separaie
accession (that is, without accession also o the
Stockholm Act) would occur on the day on which the
Stockholm Act enters into force.

By that Act is meant the entirety of the Act.
Tn other words, it will be possible to accede to the
Iisbon Act even after the Administrative Protocol 1is
in force, if the substantive revision is not yet in
force; and, conversely, it will be possible to accode
to the Lisbon Act even after the substantive revisZon
is in force, if the Administrative Protocol is not yet
IS RERE

Commentary on Article lb6septies

This Article concerns the application of the
Convention to non-selfgoverning territories. For the
reasons indicated above (see Articl: 16bis), this pro-
vigion, which in the Lisbon Act appears as Article 16bis
would, in the Stockholm Act, have the number l6septies.
The proposed changes are internded to bring the provision
into conformity with modern territorial clauses and to
provide that the function of depositary would be exercised
by the Director General of IPO rather than by the Swiss
Government. " Othérwise the proposed changes are merely of
form. (Any notification of territorial application under
paragraph (1) would not, of course, take effect prior to
the date upon which the country giving the notification
become bound. )
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. ARTICLE 16 septies
~ /16bis in the Lisbon Act/

(1) Any country mayldeclare abial bl abalsieiabilcsany (el
ratification or accession, or may inform the Director
General by written notification any time thereafter, that
this Convention shall be applicable to all or part of
those territories, designated in the declaration or noti-
fication, for the external relations of which it is
responsible.

(2) Any country which has made such a declaration or
given such a notification may, at any time, notify the
Director General that this Conventilon shall cease to be
applilcaplie to alilers pert off such telrpitories;

(3)(a) Any declaration made under paragraph (1) shall
Take effecet on the same date as the ratification or
accession in which it was included, and any notification
given under such paragraph shall take effect one month
afterVits T netification by the Director Generall.

(b) Any notification given under paragraph (2) shall
Gake efifcet twelve months after 1ts reeeipt by GhE

Director General.
‘f‘
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Commentary

Commentary on Article 17

This Article deals with the guestion of implementing
legislation . No change 1is proposed.

Commentary on Article 17bis

This Article deals with denunciation.

Paragraphs (1) to (%) constitute a redraft of paragraphs
(1) and (2) of the Lisbon Act, in order to meke them
more logical and clear. In particular, it would be
specified that denunciation of the proposed Act shall
constitute denunciation of all previous Acts as well,
so that any country Gensunsitl . the Aet would Charcbyllose
its membership in the Union.

Paragraph (4) of the proposed new text has no
equivalent in the Lisbon Act. It would correspond to
Article 29 of the Berne Convention. The proposal is made
mainly to establish parallelism with this, patently
reasonable and practicals,provision of the Berne Convention.

Commentary on Article 18

The scope of this Article would not be guite the same
as itz ins the Thshen PACT!.

In that Act, paragraphs (1) and (2) concern ratifi-
cation and accession by countries of the Union, and the
entry into force of that Act. These questions would be
dealt with, as indicated above, in Articles 16 and 16bis
in the proposed Stockholm Act.

Paragraphs (5) to (6), in the Lisben Act, deal with
the question of which Acts govern the relations between
the various countries of the Union.
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ARTICLE 17

/Same as in Lisbon Text/ Every country party to
this Convention undertakes to adopt, in accordance with
its constibution, the measures necessary to ensure the
application of this Convention.

It is understood that at the time an instrument
of ratification of accession 1s deposited on behalf of
a country, such country will be in a position under its
domestic law to give effect to the provisions of this
Convention.

ARTICLE 17bis

(1) This Convention shall remain in force for an
indefinite time.

(2) Any country may denounce this Act by‘a'notification
addressed to the Director General. Such denunciation

shall constitute also denunciation of all previous Acts

and shall affect only the country making it, the Convention
remaining in full force and effect for Ghe obther' countries
of the Union. -

(3) Denunciation shall take effect one year after the
day on which the Director General has received it.

(4) The right of denunciation provided by this Article

shall not be exercised by any country before the expiration of
five years from the date upon which it becomes party to this
Act. - :
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Commentary

(Artiecle 18, contd.,)

These paragraphs would not be taken over by the
Stockholm Act because they necessarily --as the provision
was made 1n Lisbon-- deal only with relations between
countries none of which is party to the Stockholm Act.

Thus , Article 18, in the Stockholm Act, would be
entirely new although it would deal with a problem
analogous to that dealt with in paragraphs (35) to (6) of
the Lisbon Act.

The proposed new Article would consist of two
parazraphs.

Paragraph (1) would provide that the Stockholm Act

"shall, as regards the relations between the countries to
- whieh it applies, and to the extent it applies, replace
the Convention of Paris of March 20, 1883%, and the
subsequent Acts of revision." The provision hardly
regquires any explanation except as far as the words
to the extent it applies" are concerned. These words

are needed because 1t 1is possible, under proposed Article
16bis, to become a party to only a part of the new Act.
Thus , for example, if country A does not become a party
to the new substantive provisions but only to the
Administrative Protocol, and country B becomes o party

to the new Act in its entirety, then, between these two
countries, Articles 1 to 12 of the Stockholm Act shall not
be applilcable.

"and

The question of which Act shall govern in such a
case is resolved by paragraph (2). This paragraph provides
that the relations between countries which are parties
to the Stockholm Act and any other country of the Union
shall be governed "by the most recent of the Acts to
which the latter country is a party." Supposing that,
in our example, A is a party to the Lisbon Act, then,
as far as substantive provisions are concerned, Articles 1
to 12 of the Lisbon Act will be applicable between the
two countries, A and B.

Paragraph (2), as proposed, would clearly resolve a
question which gives rise to different interpretations
at the present time. The question is this: what, if
any, provisions are applicable in the relationship between
a country which is a party only to the most recent Act
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ARTICLE 18

(1) This Act shall, as regards the relations between the
countries to which it applies, and to the extent it applies,
replace the Convention of Paris of March 20, 1883, and the

subseguent Acts of mevision.

(2) The relations between countries which are party to this
Act and any country of the Union not a party to this Act
shall be governed by the most recent of the Acts to which

the latter country is a party.
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Commentary

( Article 18, contd.)

and a country which has not yet become a party to this,
most recent, Act? The answer given by paragraph (2)
would be that there 1s a relationship between such two
countries and that this relationship would be governed
by the most recent Act to which the country not party to
the Stockholm Act has become a party.

This proposed rule could hardly be objected to by the
country not yet party to the Stockholm Act as it would
be required to apply an Act to which it is a party:; and
as far as the country party to the Stockholm Act is
concerned, 1t , of course, could not object to a rule
which is inscribed into the very Act to which it has
become a party.

It is to be noted that the rule, as drafted, would
apply only if one of the countries is party to the Stockholm
Act, or part thereof. In the relations between countries
not party to the Stockholm Act, or to the extent that they
are not party to it, the question of what Act would govern
would continue to be governed by the rules of the appli-

cable earlier Act, in particular by paragraphs (3) to (6)

of Article 18 of the Lisbon Act. If, under such earlier
Acts, uncertainties exist, such uncertainties would continue,
as between the said countries.

The proposed rule of paragraph (2) would make it
unnecessery to resolve the question whether the adherence
of a country to a given Act "implies" adherence to all
earlier Acts. Whatever the answer to this question, there
would be a link between countries parties to the Stockiholm
Ty "only" and countries not yet parties to it; and the
link would be clearly designated in paragraph (2

Commentary on Article 19

This Article mainly deals with the languages of the
Convention.

As in the Lisbon Act, paragraph (1) provides for signa-
ture of the Act in the French language.
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ARTICLE 19
(1) This Act shall be signed in the French language and
shall ke deposited with the Director General.

{(2) Official translations shall he established by the
Director General, after consultation with the interested
Governments, in the English, Cerman, Italian, Fortuguese,
Russian and Spanish languages.
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Commentary

(Article 19, contd.)

aragraph (1), in the Lisbon Act, also provides that
the original be deposited with the Swiss CGovernment.
The proposed text would provide that the Director CGeneral
of the new Organization be the depositary (sub-paragraph
(b)) since the tasks of notification would also be.
entrusted to him.

Finally, paragraph (1), in the Lisbon Act, provides
that certified copies are to be sent to certain Governments.
The corresponding provision would constitute paragraph (3)
in the Stockholm Act.

Paragraph (2), in the Lisbon Act, provides in effect
that such Act would remain open for signature for some
six months after the closing of the Lisbon Conference.

No corresponding provision is proposed in the Stockholm
Act; however, such a provision could be inserted if it
appeared desirable to do so.

Paragraph (3), in the Lisbon Act, provides for the ’
establishment of official %translations in English, German,
Ifalian, Portuguesc and Spanish. The proposed text provides
for translations in the same languages as well as Russian,
in view of the recent accession of the Soviet \Uraatichais 1L
also fills a gap in the Lisbon Act which failed to indicate the
procedure by which the official translations wcre to be
established. It would now be stated that they would be
established by the Director General, after consultation
with the interested Governments.

Paragraphs (4) and (5) in the proposed text would
deal with the registration of the Act with the Secretary- Gener-
al of the United Nations and with notifications by the
Director General. Both constitute customary functions of
the depositary.

Commentary on Article 20

This Article contains two transitory provisions.

Paragraph (1) would --for five years after the entry
into force of the IPO Convention-- give the same rights to
countries not bound by the Administrative Protocol as
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(Article 1%, contd.)

(3) The Director General shall transmit two certified
coples of the text of this Act to the Governments of all
countries of the Union and, on request, to the Government
of any other country.

(4) The Director General shall register this Act with
the Secretary-General of the United Nations as soon as

possible.

(5) The Director General shall notify the Governments of
all countries of the Union of signatures, deposits of
instruments of ratification or accession and any declara-
tions included in such instruments, entry into force of any
provisions of this Act, notifications of denunciation, and
notifications pursuant to Article l6sepnties.

ARTICLE 20

(1) Countries of the Union not bound by Article 13 and
the Administrative Protocol shall, until five years after
the entry into force of the Convention establishing the
International Intellectual Property Organization, have the
same rights under the Administrative Protocol as if they
were bound by Article 1% and the Administrative Protocol.
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Commentary

(Artiecle 20, contd.)

countries bound by that Protocol. The provision is based
on Article G(3) of the model Protocol proposed by the 1965
Committee. As stated, the five years would run from

the entry into force of the IPO Convention ,that is, when
ten Paris Union countries have ratified or acceded fto the
Paris Union Administrative Protocol and when ten Berne
Unlon countries have done so in respect to the Berne Union
Administrative Protocol. Since an Assembly of such

a limited number of countries would hardly be representative,
it is proposed to allow all other countries of the Union,
algo, to vote in the Assembly and be elected as members of ,
and vote.in, the Executive Committee for five years. The
countries which, after the expiration of this berm, fre
5C€1ll not bound by the Administrative Protocol, would

lose these rights at the end of the fifth year. It is

to be expected, however, that by then the number of the
countries bound by the Protocol would approach the total
membership of the Union.

Paragraph (2) would, in ecssence. provide that until
the first Director General of IP0O assumes offices,
references to him in the Stockholm Act would be deemed
to be references to the Director of BIRPI. Such a provision
would be needed mainly because of the depositary functions.
Even before the entry into force of the IPO Convention,
depositary functions such as the following would have to
be performed:serving as depository for the original of
the Stockholm Act; transmitting certified copies; FEeeeiLving ,
and informing Governments of, instruments of ratification
or accession. These functions would, pending the entry
into force of the IPO Convention and the appointment of
the Tirst Director General of IPO, be carried out by
the Director of BIRPI.
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(Article 20, contd.)

(2) Until the first Director General assumes office,
references to him in the present Act shall be deemed to
be references to the Director of the United International
Bureaux for the Protection of Industrial, Literary and
Artistic Property (also called the United International
Bureaux for the Protection of Intellectual Property (BIRPI)).

/End of Paris Addendum/




AA/11I/3, Berne Addendum
Page 1

BERNE CONVENTION FINAL CLAUSES

(DRAFT TEXT AND CONMENTARY)

Introduction

The provisions of the Berne Convention may be classi-
fied as substantive, administrative, and final,

Articles 1 to 20 of the Brussels Act of 1948 may be
considered as substantive. Proposals for their revision are
contained in a separate document (§/1),which, by the time the
1966 Committee meets will have heen published. However, these
proposals will not be discussed by the said Committee.

Articles 21 to 23 of the Brussels Act may be described
as administrative, as they deal with the International Bureau
(or Office), including its finances, and the role of the Swiss
Government as Supervisory Authority. It is proposed that these
Articles be replaced by the Administrative Protocol annexed to
the Convention. The draft Administrative Protocol is contained
in document AA/III/4.

Articles 24 to 31 of the Brussels Act may be called
the final clauses. It is the changes proposed in these prov-
isions that constitute the subject matter of the present docu--
ment .

As a preliminary motter it should be noted that not
one but two Protocols are being proposed to be annexed to the
Stockholm Act of the Berne Convention, GCne of them, as already
indicated, deals with the administrative matters ("Administrative
Protocol"), the other with certain provisions--affecting the
substance of copyright protection--regarding developing coun-
tries ("Protocol Regarding Developing Countries"). The two
Protocols have nothing in common as to their contents. What
they have in common is that both would be regarded as forming
an integral part of the Stockholm Act of the Berne Convention
(see proposed Articles 20bis and 20ter).

The substance of the Protocol Regarding Developing
Countries is not on the agenda of the 1966 Committee. Never-
theless, a copy of the cpening end final provisions of that
Ptotocol is included in the present document merely for the
purpose of background information.
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Introduction

Finally, it should be noted that the program of the
Stockholm Conference includes also consideration of three other
draft instruments which, unlike the two above-mentioned Protocols,
would not constitute integral parts of the Stockholm Act. Thes:
three instruments are: a Declaration relating to the Protocol
Regarding Developing Countries, a Protocol concerning the protec-—
tion of works of stateless persons and refugees, and a Protocol
concerning the protection of works of certoin international orga=
nizations. The present document does not contain the {drafts of
these three instruments which have been reproduced in:document /1
end which will not be considered by the 1966 Committee.

Returning to the consideration of the draft final
clauses of the Stockholm Act, it should be noted that one of the
lmportant features proposed--on the basis of Article G(1)(a-bis)
of the model Protocol adopted by the 1965 Committee--is that rat-
ification or zccession by Union countries would not necessarily
have to extend to both the new administrative provisions (i.e.,
the Administrative Protocol) &nd to the new provisions dealing
with the substance of copyright (i.e., Articles 1 to 20bis ns
revised and the Protocol Regarding Developing Countries). It
would be possible for any Union country to accept only the admin-
istrative reform or only the revisions of the substantive clauses,
Neturally, it would be desirable that every country accept bath
sets of changes, and it is +o be hoped that if a country finds it
possible to =accept one set only, a few years later it will be in
a position to accept also the other set, But since it is conceiv-
able that there will be countries which may accept only one set of
the changes, or accept it sooner than the other set, it seems to
be eminently practical to offer them the possibility to do so.
Some countries may be quite prepared to accept almost immediately
the administrative changes, since such changes would in no coase
entail the necessity of revising their copyright laws. Such
countries could become party to the administrative changes not
only if they are not ready to accept the substantive changes to
be decided in Stockholm but even if they are not ready to accept
the changes which were decided upon at earlier revision confer-
ences. Consequently, it would be possible, for example, for a
country still bound by the Rome Act of 1928 to accept the admin-
istrative reform embodied in the Administrative Protocol and not
to accept either the Brussels fLct of 1948 or the substantive
changes to be introduced into the Convention through the Stockhol:
Act., On the other hand, a country ready to become a party to the
substantive changes could do so without accepting at the same
time the administrative reform. This possibility of choice fol-

"lows from proposed Article 25(2).
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Union countries would be allowed & further option:
they could, if they so desired, not become a p wrty to the IPO
Convention and still become a pﬂrty to the Administrative
Protocol (see proposed Article 25quater (2)(ii)).

None of these options would be open to countries
outside the Union. BSuch countries would be permitted to accede
to the Stockholm Act only in its entirety and their accession
would necessarily entail accession to the IPO Convention. This
difference between countries of the Union and countries outside
the Union is justified on the basis that, when the former became
members of the Union, there was no Organization and therefore
they should have the right to continue to belong to the Union
even if they do not wish to become members of the Organization.

As to the rest of the final clauses, the main changes
would be the following. The Article on non-selfgoverning terri- .
tories would be patterned on modern territorial clauses (Article 26).
The thesis according to which there is a'link between all countries
of the Union, even those which are not parties to the same Act,
would find expression in the Convention through a provision stat-
ing that the relations between countries which are parties to the
Stockholm Act and a country party only to earlier. Acts are gov-
erned by the most recent of the earlier Acts (Article 27(2)).
The equal force of the English and French texts of the Convention
would be recognized for the first time (Article 31(1)(b)).
Finally, the task of depositary would be transferred from the Swiss
Government to the Director Generzl of the new Crgqnlzatlon (Article
31(1) and other prov131ons) :
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BERNE FINAL CLAUSES
(ARTICLES 20BIS TO %2)

Commentary on Article 20bis

This Article has no corresponding provision in
the Brussels Act. It refers to the existence of the
Protocol Regarding Developing Countries, annexed to
the Stockholm Act. ' It states that such Protocol "forms
an integral part" of the Stockholm Act. Consequently,
any country which becomes a party to the Stockholm Act
would be bound also by the said Protocol, except any
country of the Union which makes a declaration as
permitted by draft Article 25(2)(i).

Commentary on Article 20ter

This Article has no corresponding provision in the
Brussels Act. It refers to the existence of the Adminis-

trative Protocol annexed to the Stockholm Act. It states
that such Protocol "forms an integral part" of the Stockholm

Act. Consequently, any country which becomes a party to the
Stockholm Act would be bound also by the Administrative Pro-
tocol, except any country of the Union which makes a declara-
tion as permitted by draft Article 25 (2NICEE

Lommentary on Articles 21 to 23

These Articles which, in the Brussels Act, deal
with various administrative and financial matters would
be omitted in the proposed Stockholm Act since the questions
dealt with in them would be dealt with--and solved differ-
ently--in the Administrative Protocol annexed to the Stock-
HOHMEAC T,
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BERNE FINAL CLAUSES
(ARTICLES 20BIS TO 32)

Article 20bis

Certain provisions regarding developing countries
are included in the Protocol Regarding Developing Countries
which is annexed to this Act and forms an integral part
thereof.

Article 20ter

Certain provisions regarding the administration of
the Union are included in the Administrative Protocol
which is annexed to this Act and /forms an integral part
thereof.

(Artiicles: 210 ©o 23

/These Articles of the Brussels Text to be omitted./
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Commentary on Article 24

This Article deals with the periodic revision of
the Convention.

No change is proposed in paragraph (1) enunciating
the principle and purpose of revisions.

The first sentence of paragraph (2) in the Brussels
Act provides that revisions are to be dealt with in confer-
ences. This sentence would not be changed. The second
sentence contains provisions on the preparation for revision
conferences, and the third sentence deals with the role of
the Director in such conferences. These two sentences of
the Brussels Act would be omitted since the guestions dealt
with in them would be dealt with--and solved somewhat differ-
ently~-in the Administrative Protocol (see Articles A(2)(ii)
and C(7) of the Administrative Protocol and the commentary
accompanying them (document AA/ITI/4)).

Paragraph (%) of the Brussels Act provides that changes
require "unanimous consent." The provision would be main-
tained without change but would be supplemented by a refer-
ence to the procedure of amending the Administrative Proto-
col, as Article E of that Protocol would provide for amend-
ment of certain of its provisions by a three-fourth majority
and would require unanimity only in the case of other amend-
ments (Article E(2)(a)).

Commentary on Article 25

Article 25 of the Brussels Act relates to accession
by countries outside the Union. The first sentence of
Article 27(3) concerns accessions by countries of the
Union. Article 28 deals with ratifications but reverts
also to the question of accessions by countries cutside
Gthe Union. The same Article also contains provisions on
‘entry into force.

The proposed text attempts a clearer and more logical
presentation. It would replace the cited provisions by a
series of six new Articles, numbered from 25 to 25sexies,
respectively dealing with the following matters: — ——
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Article 24

(1) /Same as in Brussels Text./ This Convention
may be submitted to revision for the purpose of intro-
ducing improvements intended to perfect the system of
the Union. '

(2) Questions of this kind, as well as those which
in other respects concern the "development of the Union,
shall be considered in Conferences to be held successive-
ly in the countries of the Union by delegates of the said
countries. udd

(3) No alteration in this Convention shall be
binding on the Unlon except by the unanimous consent
of the countries composing it. The provisions concerning
the amendment of the Administrative Protocol /Article E
of that Protocol/constitute an exception to this rule.

Article 25

(1) Any country of the Union which has signed
this Act may ratify it, ‘and ,if 1t has not signed it,
may accede to it. Instruments of ratification and
accession shall be deposited with the Director General
of the International Intellectual Property Organization
(hereinafter referred to as "the Director General").

(2) Any such country may declare in its instru-
ment of ratification or accession that its ratification
or accession shall not apply:

(1) to Articles 1 to 20bis and the Protocol
Regarding Developing Countries, or

(i1) to Article 20ter and the Administrative
Protocol. ‘
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Lommentary

(Article 25, contd.)

Article 25, with ratification and accession by
countries of the Union,

Article 25bis, with entry into force for countries
of the Union,

Article 25ter, with accession by countries ouftside
the Union and the entry into force for such countries,

Artiele 25quater, with the possible effects of
ratification of, or accession to, the Stockholm Act on
the matter of hecoming member of the proposed new Organi-
zation,

Article 2bquinguies, with the scope of ratifications
and accessions,

Article 25sexies, with the "closing" of the Brussels
N &

Article 25, as already stated, concerns only countries
"of the Union," i.e., countries already members of the Berne
Union. Pursuant to paragraph (1), such countries would

have an opportunity to sign the Stockholm Act at the end

of the Stockholm Conference and subsequently to ratilfy at,
Those which do not sign. could accede. The instruments of
ratification or accession would be deposited with the Di-
rector General of the proposed new Organization rather than
with the Government of the host country or of Switzerland.

Paragraph (2) permits any country of the Union to
exclude from its ratification or accession either the sub-
stantive clauses (Articles 1 to 20bis -and the Protocol
Regarding Developing Countries), or the new administrative
provisions (that is, in effect, the Administrative Protaeol ).

Paragraph (3) expressly states that which is already
implied, namely,that a country which at first does not
accept one of the two sets of provisions may later accept
1Lie
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(Article 25, contd.)

(3) Any country which, in accordance with para-
graph (2), has limited the effects of its ratification
or accession to one part of the provisions of this Act
may at any time later ratify or accede to the other

part of tThe provisions.
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—w e e

This Article deals with the entry into force of the
Stockholm Act for countries of the Union.

Once again, one must differentiate between the sub-
stantive provisions and the Administrative Protocol. The
former, as revised in Stockholm, would enter into force
if five countries of the Union ratify or accede to them.
The entry into force of the latter would require fen such
ratifications or accessions. If a country ratifies or
accedes to the entirety of the Stockholm Aet, 1ts ravifi-
cation or accession would be counted towards the entry into
force of both sets of provisions. It is to be noted that
these provisions, constituting paragraphs (1) and (2), con-
cern only countries members of the Berne Union. Accessions
by non-members would not be counted towards entry into force.

There is, of course, a third set of provisions: the
final clauses (Articles 24 to 32). These would enter into
force either at the same time as the revision of the sub-
stantive provisions, or at the same time as the provisions
of the Administrative Protocol, depending on which of the
two sets of provisions enters into force first. The cor-
responding rule is contained in paragraph (3).

Paragraph (4) deals with the entry into force of
subsequent ratifications or accessions.

Commentary on Article 25ter

Article 25ter concerns accession to the Berne Union
by non-members of that Union ("countries outside the Union").
As already noted, such countries could accede only to the
entirety of the Stockholm Act.
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Article 25bis

(1) Articles 1 to 20bis, ‘including the Protocol
Regarding Developing Countries, shall enter into force
‘with respect to those countries of the Union which have
deposited instruments of ratification or accession with-
out making the declaration permitted by Article 25(2)(1),
one month after the deposit of the fifth such instrument
of ratification or accession. '

(2) Article 20ter, including the Administrative
Protocol, shall enter into force with respect to those
countries of the Union which have deposited instruments
of ratification or accession without making the decla-
ration permitted by Article 25(2)(ii), one month after
the deposit of the tenth such instrument of ratification.
or aceesslion.

(3) Articles 24 to 22 shall enter into force on the
earlier of the dates referred to in paragraphs (1) and .
(2), with respect to each country of the Union which one
month or more before such date has deposited an instru-
ment of ratification or accession, whether or not the
instrument is limited pursuant to Article 25(2).

(4) Subject to the initial entry into force of any
group of provisions pursuant to paragraphs (1), (2), or
(3), and subject to the provisions of Article 25(2), the
provisions of the Convention shall, with respect to any
country of the Union which has deposited an instrument
of ratification or accession, enter into force one month
after the date of notification by the Director General of
such deposit, unless a subsequent date has been indicated
in the instrument of ratification or accession.

Article 25%er
(1) Any country outside the Union which may accede
to the Convention establishing the International Intellectual
Property Organization may accede to this Act and thereby
become a Member of the Union. Instruments of accession
shall be deposited with the Director General.
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Lommentary

{Article 25ter, contd.)

Paragraph (1) provides that only such countries out-
side the Berne Union may accede to the Act as may accede
to the IPO Convention. It follows from the proposed Arti-
cle 4 of the IPO Convention that the following four cate-
gories of non-member countries could accede to the Berne
Conventlon: countries of the Paris Unions, countries
parties €o another treaty administered by the proposed
new Organization, members of the United Nations or any
of its Specialized Agencies, other States if invited by
a 2/3 vote to become members of the new Organization.

The reasons for having chosen these categories are ex-
plained in connection with the draft IPO Convention. The
effeet of the provision would be that the Berne Convention
would not necessarily be open to any country. Accession
could not be refused to any country in any of the first
three categories. Ilowever, countries not belonging to
any of these three categories would have to be “"voted
into" the proposed new Organization, before they could
accede to the Berne Convention. It is to be noted that,
of course, the provisions under consideration would apply
only to countries which are not already members of the
Berne Union. All those which are would continue to bhe
members .

Paragraphs (2) and (3) relate to the date upon which
countries outside the Union shall becomc bound by the Acty
paragraph (2), wherc the instrument was deposited one
month or more before the date on which the relevant portions
of the Stockholm Act have entered into force as a result of
ratifications and accessions by countries of the Unionj;
paragraph (3), where the instrument was deposited albels
such date. It will be noted,with respect to a country
coming within the provisions of paragraph (2), that if
the new administrative provisions have not entered into
force on the date upon which it becomes bound by the
other provisions, the old administrative provisions (dlae,
Articles 21 to 23 of the Brussels Act) will be substituted
for the new administrative provisions for the interim
period. If this were not so, no administrative provisions
would be binding on the country for such period.
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{Article 25ter, contd.)

(2) Countries outside the Union which deposit
thelr accessions one month or more before the date of
entry into force of Articles 1 to 20bis, including the
Protocol Relating to Developing Countries, shall, on
such date, become bound by this Act; provided, however,
that,if the provislons of Article 20ter and the Adminis-
trative Protocol shall noft have entered into force on
that date, such countries shall, during the interim
period and in substitution for the latter provisions,
be bound by Articles 21 to 23 of the Brussels Act.

(3) All other accessions by countries outside the
Union shall become effective one month after the date of
their notification by the Director General, unless a
subsequent date has been indicated in the instrument of
accession.
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Commentary

Commentary on Article 25guater
This Article concerns the possible effects of
ratification af, or aceession to, the Stockholm Act on
the matter of becoming a member of the proposed new

Organization ("IPO").

Paragraph (1) contains the rule, paragraph (2)
deals with two exceptions.

The rule is that a country adcceding to the Steockhollm
Act automatically becomes a member of the IP0O. This rule
is absocolute for countries cutside the Union. It corresponds
to the principle embodied in Article G(5) of the model
Protocol drawn up hy the 1965 Committee.

The two exceptions may relate only to countries of
the Union. If such a country does not ratify or accede
to the Administrative Proftoeol,; it will not become a member
of IPO. This is only logical since the members of the As-
sembly of the Berne Union are members of fthe General As-
sembly of IPO, but to become a member of the Assembly of
The Berne Union the country must accept the Administrative
Protoccol of the Berne Union (since that Assembly is insti-
tuted by the said Protocol). The situation is similar
in relation to membership in the lxecutive Committee of
the Berne Union and the Coordination Committee of IPO.

The other exception is that even though a country
does ratify or accede to the Administrative Protocol it may
declare that it does not want to become a member of IPO.
It is difficult to imagine why any country would wish to
exclude 1tself from the benefits connected with membership
in IPO, particularly as membership in IPO would imply
membershiptin the General Assembly and is necessary for
membership in the Coordination Committee. The reason
why this exception nevertheless appears in the draft is
that some of the participants in the 1965 Committee strongly ad-
vocated the principle underlying it. It is hoped, however,
that it will be dropped now that it 1s clearly proposed
that ratification or accession to the substantive revisions
is separable from ratification or accession to the Adminis-
trative Protocol, and viece versa.
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Draft Text

Article 25quater

(1) If, at the time of depositing 1ts instrument
of ratification or accession, a country is not yet
party to the Convention establishing the International
Intellectual Property Organization, its ratification of,
or accession to, this Act shall, subject to paragraph (2),
constitute such country a party to the sald Convention,
as provided in that Convention.

(2) Paragraph (1) shall not apply to any country
of the Union which:

(1) 1imits the effects of its ratification
or accession in accordance with Arti=
ele 25(2)(ii), or;

(ii) declares in its instrument of ratifi-
cation or accession that it does not
wish to become a Member of the Convention
establishing the International Intellectual
Property Organization.
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Commentary on Article 25quinguies

This Article is & modified version of Article 25(3)
of the Brussels Act which provides that accession by  countries
outside the Union "shall imply full acceptance of all the .
clauses and admission to all the advantages of this Convention."

The modifications are of two kinds.

First, it is proposed that this rule apply to all
ratifications and all accessions. There seems to be no
reason to limit it to accessions by countries outside the
Union. ' ' S

second, it seems to be necessary, for the sake of
clarity, to indicate that not necessarily "all" the advantages
apply. If a country uses the faculty provided for in
Article 25(2) or the reservations provided in the Protocol
Relating to Developing Countries, certain of the clauses and
advantages of the Stockholm Act will not apply to it.

Commentary on Article 25sexies

This Article deals with the question of whether to
exclude the possibility of acceding to the Brussels Act
without acceding at the same time to the Stockholm Act. It
shows a certain analogy with Article 28(3) of the Drussels Act.

Under the provisions of the Brussels Act of 1948
countries outside the Union may not accede to the Rome Act -
of 1928 after July 1, 1951, and may not accede at all to
Acts earlier than the Rome Act. The Rome Act was not
expressly closed to countries of the Union, presumably
on the assumption that by the time the Drussels Act came
into force they would all have adhered to the Rome Act.

In any case, the Brussels Act was closed to ratification

as of July 1, 1951. Consequently, the proposed new Article
uhder discussion does not need to close any Act earlier than
the Brussels Act, and does not need to close that Act so

far as concerns ratification.
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Arficle 25quinquies

Subject to the possibilities of exceptions expressly
provided by this Act, ratification or accession shall
automatically entail acceptance of all the clauses and
admission to all the advantages of this Convention.

Article 2bsexies

Affcer the entry into force of this Act, in its
entirety, a country may accede to the Convention signed
at Brussels on June 26, 1948, only in conjunction with
ratification of, or accession to, the present Act.
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(Article 25sexies, contd.)

It is now proposed to close the Brussels Act to
accessions once the Stockholm Act enters into force in
its entirety, unless accession is in conjunction with
ratification of, or accession to, the Stockholm Act.

In other words, it will be possible to accede to the
Brussels Act even after some provisions of the Stockholm
Act (the Administrative Frotocol or Articles 1 to 20bis
as revised) are in force.

The reason for closing the earlier Act is the same
as 1t was in former revisions, for the promotion of uni-
formity.

Commentary on Article 26

This Article concerns the application of the Con-
vention te non-selfgoverning territories. The proposed
changes are intended to bring the provision into con-
formity with modern territorial clauses and to provide
that the function of depositary would be exercised by the
Director General of IPQ rather than by the Swiss Govern-
ment. Otherwise the proposed changes are merelys of SEorme
{Any notification of territorial application under para-
graph (1) would not, of course, take effect prior to
the date upon which the country giving the notification
becomes bound by provisions of the Convention. )

Lommentary on Article 27

The organization and scope of this Article are some-
what different in the Brussels Act and in the proposed
Lext.
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Draft Text

Article 26

(1) Any country may declare in its instrument of
ratification or accession, or may inform the Director
General by written notification any time thereafter,
that this Convention shall be applicable. to all or part
of those territories, designated in. the declaration or
notification, for the external relations: of which it
is responsible.

(2) Any oountry'which has made such a declaration
or given such a notificablen.may, :at any. time, notify
the Director Genheral that this Convention shall cease to
be appllieable Co. all or parb-of such . berritorlies.

(3)(a) .Any declaration made under paragraph (1) shall
take effect on the same date as the ratification or accession
in which it was included and any notification given under
such paragraph shall take effect one month after its notifi-
cation by the Director General.

(b) Any notification given under paragraph (2) shall
take effect twelve months after its receipt by the Director
General.

Article 27
(1) This Act shall, as regards the relations
between the countries to which it applies, and to the
extent it applies, replace the Convention of Berne of
September 9, 1886, and the subsequent Acts of revision.
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Commentary.

(Article 27, contd.)

In the Brussels Act, paragraph (1) deals with the
question of what texts govern the relationships between
countries of the Union. In the proposed text, this
question is dealt with in both paragraph (1) and para-
graphl (20

In the Brussels Act, paragraph (2) and the second
sentence of paragraph (3) deal with the question of main-
taining reservations formulated by countries of the Union
in connection with earlier Acts. In the proposed text,
this question is dealt with in one place only, namely, in
paragraph (3).

Pinally, in the Brussels Act, the first sentence of
paragraph (1) relates to accessions by countries of the
Union which have not signed the Act. In the proposed
text, the corresponding provision, as has been seen, is
included in Article 25(1).

With reference to paragraphs (1) and (2) of the pro-
poscd text, 1t 1s to be noted that the provision, according
to which the new Act will replace the relations between
the countries to which it applies, is qualified: the re-
placenient will take place "to the extent" to which the new
Act is applicable (see paragraph (1)). This qualification
is needed bccause it is possible, under proposed Arti-
cle 25bis, to become a party to only a part of the new
Act. Thus, for example, if country A does not become a
party to the new substantive provisions but only to the
Administrative Protocol, and country B becomes a party
to the new Act in its entirety, then, between these two
countries, Articles 1 to 20 of the Stockholm Act shall not
be applicable.

The question of which Act shall govern in such a
case is resolved by paragraph (2). This paragraph pro-
vides that the relations between countries which are
parties to the Stockholm Act and any other country of
the Union shall be governed "By the most recent of the
Acts to which the labtter country is a party." Supposing
that, 1n our example, A is a party to the Brussels Act,
then, as far as substantive provisicns are concerned,
Articles 1 to 20 of the Brussels Act will be applicable
between the two countries, A and B.
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Draft Text

(Aptdcilie 27, contds)

(2) The relations between countries which are
party to this Act and any country of the Union not a
party to this Act shall be governed by the most recent
of the Acts to which the latter country is a party.

(3) Any country of the Union which ratifies or
accedes to this Act may retain the benefit of the reser=
vations which it has previously formulated, by making a
declaration to that effect in its instrument of ratifi-
cation or accession. Any country may withdraw such
reservations any time by ‘a notification addressed to the

Director General.
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Commentary

(Article 27, ‘contd.)

Paragraph (2), as pronosed, would clearly resolve
a question which gives rise to different interpretations
at the present time. The question is this: what, if any,
provisions are applicable in the relationship between
a country which is a party only to the most recent Act
and a country which has not yet become a party to this,
most recent, Act? The answer given by paragraph (2)
would be that there is a relationship between two such
countries and that this relationship is governed by the
most recent Act To which the country not party to the
Stockholm Act has become a party.

This proposed rule could hardly be objected to by
the country not yet party to the Stockholm Act as it
would be required to apply a text to which it is a party;
and as far as the country party to the Stockholm Act is
concerned it, of course, could not object to a rule which
is included in the very Act to which it has become a party.

It is to be noted that the rule, as drafted, would
apply only 1if one of the countries 1s party to the Stock-
holm Act, or part thereof. In the relations between
countries not party to the Stockholm Act, or to the extent
that they are not party to it, the question of what Aet
would govern would, of course, continue to be governed
by the applicable rules of the earlier Act, in particular
by Article 27(1) of the Brussels Act. If, under such
earlier Act, wuncertainties exist, such uncertainties
would continue, as between the said countries.

The proposed rule of paragraph (2) would make it
unnecessary to resolve the question whether the adherence
of a country to a given Act "implies" adherence to all
earlier Acts. Whatever the answer to this question, there
would be a link between countries parties to the Stockholm
Act "only" and countries not yet parties to it, and the
link would be clearly designated in paragraph (2).

Paragraph (3) allows the retention of the benefit
of previously formulated reservations. There are still
a few such reservations, mainly with respect to the right
of translation. The proposed provision differs only in
form from the corresponding provisions in the Brussels
Aect.
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Lommentary on Article 27bis

This Article deals with the question of settlement
of disputes. No change is proposed.

------

In the Brussels Act, this Article deals with ratifi-
cations, entry into force, accession by countries outside
the Unlon, accession by signatory countries which have
failed to ratify by a certain date, and "closing" of
earlier Acts.

These questions are dealt with in other provisions
of the proposed Stockholm Act.

Consequently, Article 28 of the Brussels Act would
be omitted.

Lommentary on Article 29
his Article deals with denunciation.

The only proposed substantive change follows from
the change in the depositary: denunciations would be
communicated to the Director General of IPO rather than
to the Swiss Government.

Other changes are simply for the purposes of producing
a more logical and clear text. In particular, it would be
specified that denunciation of the proposed Act shall consti-
tute denunciation of all previous Acts as well, so that any
country denouncing the Act would thereby lose its member-
ship in the Union.
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Article 27bis

/Same as in Brussels Text./ A dispute between

two or more countries of the Union concerning the inter-
pretation or application of this Convention, not settled
by negotiation, shall be brought before the Internatiocnal
Court of Justice for determination by it, unless the
countries concerned agree on some other method of settle-
ment. The country requesting that the dispute should be
brought before the Court shall inform the International
Bureau; the International Bureau shall bring the matter
to the attentlon of the other countries of the Union.

the Brussels Text to be omitted./

. s wtm———— Tn asew B e L L+ T =y

Article 29
(1) This Convention shall remain in force for an
indefinite time.

(2) Any country may denounce this Act by a nntifi-
catlion addressed to the Director General. Such denunciation
shall constitute also denunciation of all previous Acts and
shall affect only the country making it, the Convention
remaining in full force and effect for the other countries
of the Union.

(3) Denunciation shall take effect one year after
the day on which the Director General has received it.
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Commentary

Commentary on Article 30

This Article of the Brussels Act provides for the
communication of certain matters to the Swiss Government
and by the Swiss Government to the other Member States.
The communications in question are: adoption of the
50-year term of protection (paragraph (1)), and abandon-
ment of reservations (paragraph (2)).

It is proposed not to carry over either of the two
paragraphs of this Article into the Stockholm Act. The
50-year term of protection has become obligatory, and
therefore requires no Specific notice. All matters of
reservations are proposed to be dealt with in Article 27(3),
Article 31(5), and in the Protocol Regarding Developing
Countries.

Consequently, Article 30 of the Brussels Act would
be omitbed.

Commentary on Article 31
ALAHIE S e GV dekal ke v alleHLET S

In the Brussels Act, this Article consists of a single
paragraph and deals cnly with: the question of the languages
Qi Chat N eE.

In the proposed Stockholm Aet, the Article would con-
sist of five paragraphs. The first two would deal with
languages, the other three with certified coples, regis-

tration with the United Nations, and notifications.

Paragraphs (1) and (2) differ from the existing pro-
visions mainly on the point that they would give equal
force to the lIinglish and French texts. Today, in case
of dispute, the French prevails. The modification would
be in accord with modern practice in establishing the
languages. of treaties.

Paragraphs (3) to (5) are standard formal clauses
and are self-explanatory.
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Draft Text

(Article 29, contd.)

(4) The right of denunciation provided by this
Article shall not be exercised by any country before the
expiration of five years from the date upon which it
becomes party to this Act.

Article 30

/This Article of the Brussels Text to be omit

----- B T R ———

ted./

Article'31

(1)(a) This Act shall be signed in the English
and French languages and shall be deposited with the
Director General.

(b) Both texts shall have equal force.

(2) Official translations shall be established
by the Director General, after consultation with the
interested Governments, in the German, Italian, Portuguese
and Spanish languages.

(3) The Director General shall transmit two certified
copies of the text of this Act to the Governments of all
countries of the Union and, on request, to the Government
of any other country.
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Lommentary on Article 32
This Article contains two transitory provisions.

Paragraph (1) would--for five years after the entry
into force of the IPO Convention-~give the same rights
to countries not bound by the Administrative Protocol as
countries bound by that Protocol. The provision is
based on Article G(3) of the model Protocol proposed by
the 1965 Committee. As stated, the five years would run
from the entry into force of the IPO Convention, that is),
when ten Paris Union countries have ratified or acceded
to the Paris Union Administrative Protocol and when ten
Berne Union countries have ratified or acceded to the
Berne Unilon Administrative Protocodl. Since an Assembly
of such a limited number of countries would hardly be
representative, it is proposed to allow all other countries
of the Union,alsoto vote in the Assembly and be elected as
members of, and vote in, the Executive Committee for five
years. The countries which, after the explration of this
term,-are still not bound by the Administrative Brecoceols
would:lose these rights at the end of the fifth ViE NN
is to be expected, however, that by then the number of the
countries bound by the Protocol would approach the total
membership of the Union.
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(Article 31, contd.)

(4) The Director General shall register this Act
with the Secretary-General of the United Nations as soon
as possible.

(5) The Director General shall notify the Govern-
ments of all countries of the Union of signatures, deposits
of instruments of ratification or accession and any decla-
rations included in such instruments, entry into force of
any provisions of this Act, notifications of denuncilation,
and notifications pursuant to Articles 26 and 27, and
pursuant to the Protocol Regarding Developing Countries.

ppengabeilost iRl

(1) Countries of the Union not bound by Article 20ter
and the Administrative Protocol shall, until five years
after the entry into force of the Convention establishing
the International Intellectual Property Organization,
have the same rights under the Administrative Protocol
as if they were bound by Article 20ter and the Adminis-
trative Protocol.

(2) Until the first Director General assumes office,
references to him in the present Act shall be deemed to
be references to the Director of the Unifted International
Bureaux for the Protection of Industrial, Literary and
Artistic Property (also called the United International
Bureaux for the Protection of Intellectual Property (BIRPI))-
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Commentary

(Article 32, contd.)

Paragraph (2) would, in essence, provide that until
the first Director General of IPO assumes office, refer-
ences to him in the Stockholm Act weould be deemed to be
references to the Director of BIRPI. Buch a provision
would be needed mainly because of the depositary functions.
Even before theentry into force of the IPO Convention,
depositary functions such as the following would have to
be performed: serving as depository for the original of
the Steockholm Act; transmitting certified copies; receiving,
and informing Governments of, instruments of ratification
or accession. These functions would, pending the entry
into force of the IPO Convention and the appointment of
tie first Director General of IPO, be carried out by the
Director of BIRPI,

Commentary on Portions
of the
Protocol Regarding Developing Countries

See the comments made in the Introduction to the
present Addendum (page 1).

." ;'t?'_-_.
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Protocol Regarding Developing Countries

(1) Any developing country which ratifies or accedes
to the Act to which this Protocol is annexed and which,
having regaerd to its economic situation and its social or
cultural needs, does not consider itself immediately in a
position to make provision. for the protection of all the
rights as provided in the Act, may, by a notification
deposited with the Director General at the time of ratifi-
cation or accession comprising Article 20bis of the Act
declare that it will, for a period of the first ten years
during which it is a party thereto,availl itself of any or
all of the following reservations:

(@) substibute e -
(b) substitute ...
(et Hstbstilieute <« .
(d) reserve ...
(e) reserve ...

(2) A country, which has made reservations in ac-
cordance with paragraph (1), and which at the end of the
period of ten years prescribed therein, having regard
to i1ts economic situation and its social or cultural needs,
still does not consider itself in a position to make pro-~
vision for the protection of all the rights forming the
object of the Act, may, by a notification deposited with
the Director General before the end of the above-mentioned
period, declare that it will maintain, until the entry
into force of the Act adopted by the next Revision Confer-
ence, any or all of the reservations made by the country.

(3) A country which no longer needs to maintain any
or all of the reservations made in accordance with para-
graphs (1) or (2) shall withdraw such reservation or
reservations by notification deposited with the Director
General of the International Intellectual Property Organi-
zation.

/End of Berne Addendum/



AA/III/3, Madrid (TM) Addendum
Page 1

MADRID AGREEMENT (TRADEMARKS) FINAL CLAUSES
(DRAFT TEXT AND COMMENTARY)

Introduction

There are two Agreements which were signed in Madrid in
1891. One deals with the international registration of
trademarks; the other. with the prevention of false or mis-
leading indications of source on goods. This Addendum deals
with the former Agreement which, incidentally, differs from
the latter also in that only the former constituted a Union
("Madrid Union").

The changes proposed for the Madrid Agreement on the
international registration of trademarks are of two kinds:
changes in some of the administrative provisions, and changes
in some of the final clauses.

In respect to the former, as has been stated above, in the
General Introduction (document AA/III/2), it is proposed that
the Madrid Union, like all other Unions presently administered
by BIRPI, be provided with an Assembly and that the financial
provisions be modernized. These and other administrative
questions would be regulated in the proposed Administrative
Protocol to be annexed to the Agreement. Whereas the contents
of the proposed Administrative Protocol are set out and commen-
ted upon in another paper (document AA/III/4). the proposed
consequential changes in the text of the Nice Act (1957) are
set out and commented upon in the present Addendum.

The present Addendum also deals with the proposed changes
in the final clauses of the Nice Act. Some changes in the
final clauses are, of course, needed at every revision confer-
ence, at least in order to regulate the entry into force of
the new Act and the new Act's relation to the earlier Acts.
For the Stockholm Conference, however, some other changes
would also be recommended, mainly as a result of the proposal
to transfer the functions of depositary. as in the case of the
Paris Convention. from the Swiss Government to the Director
General of IPO.
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Commentary on Article 1

The only change proposed in this Article would be that,
in paragraph (2). the words "International Bureau for the
Protection of Industrial Property" be replaced by the words
"International Bureau of Intellectual Property (hereinafter
referred to as the 'International Bureau'),"

The new name would be the mame of the Secretariat of the
broposed new Organization (IPO) which, as stated in the PO
Convention, would be responsible for the administration of
all Unions presently administered by BIRPI. The change is
mainly a change in name.

Commentary on Article 2

No change is proposed in this Article,

Commentary on Article 3

The only change proposed in this Article relates to the
question of how many free copies. and how many copies at
reduced price of Les Margues infernationales -- the monthly
bulletin of the International Trademarks Registration Ser-
vice--the member States have a right to receive. The number
of copies is indicated by reference to the number of units in
the class to which ecach member State belongs for the purpose
of paying its contributions in the Paris Union. The reference,
in the Nice Act, is to "Article 13, paragraph (8)" of the
Paris Convention. Since it is proposed, in connection with the
revision of the Paris Convention, that Article S8 thab
Convention be replaced by the Administrative Protocol annexed
to the same Convention, it would be necessary to replace the
words "Article 13. paragraph (8)" by the words "the Administra-
tive Protocol."
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ARTICLE 1

NOTE: In paragraph (2). replace the words "International
Bureau for the Protection of Industrial Property" by the

words "International Bureau of Intellectual Property

(hereinafter referred to as the 'International Bureau')."

ARTICLE 2

NOTE: No change.

ARTICLE 3

NOTE: In paragraph (5), replace the words "Article 13,

paragraph (8)" by the words "the Administrative Protocol."
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Commentary on Article 3bis

It is proposed, in the draft IPC Convention as well as
in connection with the revision of the Paris Convention and
other Conventions and Agreements. that the functions of
depositary be transferred from the Swiss Government to the
Director General of IP0. It is, in consequence. proposed
that in paragraph (1)--where the first reference to the
Swiss Government occurs-- the words "Government of the Swiss
Confederation" be replaced by the words "Director General of
the International Intellectual Property Organization" (here-
inafter referred to as the "Director General"), and that, in
paragraph (2), the same words be replaced by the words
"Director General."

Commentary on Articles 3ter,
4, Lbis, 5, Bhis, 5ter, 6, 7

No change is proposed in these Artiecles.

Commentary on Article 8

This Article deals with the fees payable for international
registration.

The draft of the Administrative Protocol, to be annexed to
the Madrid Agreement. provides that the Assembly of all the
member States of the Madrid Union would have the il jsane o) bl
the fees (Administrative Protocol, Art. A(2)(ii)). It is
therefore proposed to omit those portions of Article 8 which
set the amount of the fees (Par. (2)(a)(b) and (c)). It is to
be noted that the system of fees would be left untocuched, that
1s; no change is proposed as to the various kinds of fees and
their distribution among the International Bureau and the Mem-
ber States of the Madrid Union.

As to the distribution of certain receipts of the Interna-
Cional Bureau coming from registration fees. this Article
provides. in the second subparagraph of paragraph (4),for a
different treatment for countries which are party to the Nice
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ARTICLE 3bils

NOTES: In paragraph (1), replace the words "Government of

the Swiss Confederation" by the words "Director General of

the International Intellectual Property Organization (here-

s ~ o 1
inafter referred to as the 'Director General)."

In paragraph (2), replace the words "Government of the

Swiss Confederation" by the words "Director General."

ARMIEGLRIS S Eer,
¥ Ubis, B, 5bis, S5ter, 6, T

NOTE: No change.

ARTICLE 8

NOTES: In paragraph (2)(a), omit the words "of 200 Swiss

francs for the first mark, and of 150 Swiss francs for each

additional mark deposited at the same time as the first."

In paragraph (2)(b), omit the words "of 25 Swiss

francs."

In paragraph (2)(c), omit the words "of 25 Swiss
francs."

In paragraph (4), omit the second sentence ("If ...
Hexhaet).

Paragraphs (7). (8), and (9) to be omitted.
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Act than far those whichare not party to that Act. Since it is to be
expected that by the time of the Stockholm Conference all
member States will have become party to the Nice NeG) LE dis
proposed to omit this subparagraph as superfluous. Should
this expectation not materialize. the subparagraph would
have to be maintained in the Stockholm Act.

Paragraphs (7) to (9).in the Nice Act permit applicants
to pay the registration fee in two instalments this concess-
lon resulting in a somewhat increased fee. The matter seems
to be one of detail, the regulation of which should be left
Co the Assembly of the Member States, to be constituted under
the Administrative Protocol. It is therecfore proposed that
these three paragraphs be omitted in the Stockholm Act.

Commentary on Articles 8bis,
9, 9bis. 9Qter

No change is proposed in these Articles.

Commentary on Article 9quater

This Article refers twice to the Swiss Government as
depositary. It is proposed, as in connection with Article
3bis, that the words "Government of the Swiss Confederation"
be replaced by the words "Director Gensral" in both para-
graph (1) and paragraph (2).

Commentary on Article 10

This Article, in the Nice Act. deals with administrative
matters. Since these would be regulated in the proposed Ad-
ministrative Protocol., it is proposed that as far as the
Stockholm Act is concerned. Article 10 be omitted.

Details as to the proposed administrative provisions
appear in the document dealing with the Administrative Proto-
col. It seems to be sufficient here merely to give a brief
indication as to the correspondence between the existing and
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ARTICLES 8bis,
9, 9blis, 9ter

NOTE: No change.

ARTICLE 9quater

NGTES: In paragraph (1), replace the words "Government of

the Swiss Confederation" by the words "Director General."

In paragraph (2), replace the words "Government of

the Swiss Confederation" by the words "Director General."

ARTICLE 10

NOTE: Omit in its entirety.
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proposed provisions.

Paragraph (1) in the Nice Act refers to the Regula-
tions. Such reference would be included in Article A(2)
of the Administrative Protoccol. dealing with the powers of
the Assembly of the Madrid Union.

Paragraphs (2) to (4) deal with the establishment and
the powers of the Committee of Directors of the National
Industrial Property Offices. According to the proposed
Administrative Protocol, this Committee would be replaced
by the Assembly. Iike the said Committee, the Assembly too
would have the power to change the amount of the registra-
tion fees and amend the Regulations (see Administrative
Protocol, Article A(2)(iii)).

Commentary on Article 11

In the Nice Act, this Article consists of seven para-
graphs: paragraph (1) deals with accessions by countries
outside the Union and the "closing" of earlier Acts: para-
graphs (2) to (6) deal with the rights and obligations of
such acceding States in relation to trademarks internation-
ally registered before their accession: paragraph (7) makes
Article 16bis of the Paris Convention, concerning non-self-
governing territories, applicable in the Madrid Union.

Putting aside paragraph (1) for a moment, it is to be
noted that no change is proposed in paragraphs (2) to (7)
except for a numerical reference in paragraph (7). Since
the new number of the Article dealing with non-selfgoverning
Cerritories in the Paris Convention would be l6septies. it is
proposed that the reference to "16bis" be changed to "16sep-
Ties," : w1

Turning now to paragraph (1), it is to be noted that its
first sentence, concerning accessions by States outside the
Madrid Union, would not constitute a self-contained rule
since it merely refers to the rules on accession as contained
in Article 16 of the Paris Convention. Such reference could
no longer be maintained since, if the proposals made for the
revision of Article 16 of the Paris Convention are accepted,
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ARTICLE 11

NOTES: Replace paragraph (1) by the following four para-

graphs:

"(1)(a) ‘Any country of the Union which has signed this

Act may ratify 1t.

(b) Any country of the Union which has not signed

this Act, and any country outside the Union

which is a Member of the International (Paris)

e e sty et M s

Union for the Protection of Industrial Proper-

LY, May accede Lo Ghis Act.

(g) The Administrative Protocol annexed to this Act

1s an integral part thereof.

"(1-bis)(a) Instruments of ratification and accession shall

be deposited with the Director General.

(b) This Act shall enter into force one month-after

the deposit of the fifth instrument of
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they would make that Article inapplicable to the Madrid Union.
(Article 16 would deal with a matter different from the one it
deals with now: it would deal with ratifications and acces-
sions by countries of the Union rather than with accessions

by countries outside the Union.) It is, therefore, suzgested
that the rules on accession to the Madrid Union be spelled

out in full in the Madrid Azreement itself. It is further
proposed that the same Article deal with ratification and
accession by countries of the Madrid Union, the reference to
the Administrative Protocol, entry into force, and the

closing of earlier Acts. All these provisions would be
similar, as far as the nature of the Agreement permits, to

the comparable provisions of the Parig Convention. They would
cover not only the questions dealt with in Article 11(1), but
also in Article 12(1) to (3) (ratifications, entry into force),
of the Nice Act.

Parasraphs (1) to (lguater) of the proposed text would,
as already indicated, parallel the proposed revisions of the
Parls Union; they would, at the same time, change the existing
provisions as little as possible,

Subparagraphs (a) and (b) of parazgraph (1) would deal with
ratifications and accessions. Accession by countries outside
the Madrid Union would be possible only for countries members
of the Paris Union. The same restriction exists at the present
time (see the openinz words of Article 11(1) of the Nice Act).
Subparazraph (c) would make the Administrative Protocol an
integral part of the Agreement. This Protocol, as already
indicated, would be one concerning the Madrid Union only.

Paragraph 1lbis deals with the communication of ratifica-
tions and accessions to and by the Director General of IPO--
who, as depositary, would replace, in this respect, the Swiss
Government--and with entry into force. Five ratifications or
accessions by members of the Madrid Union would be required
for the initial entry into force of the Stockholm Act, i.e.,
essentially of the Administrative Protocol of the Madrid Union.
This number is lower than the number proposed--ten--for the
entry into force of the Administrative Protocols of the Paris
and Berne Unions. The reason for the difference is that,
whereas these Unions have more than 70 and 50 members, respec-
tively, the Madrid Union only has 21 members.

Parazraph (lter), providing that ratification or accession
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(Apticler 11 Metde)

ratification or accession by a country of the

Union has been notified by the Director General
according to Article 13(5).

(c) Instruments of accession by countries outside

the Union deposited with the Director General

one month or more prior to the date of entry

into force according to the preceding subpara-

graph shall be notified according to Article

13(5) and shall take effect on the date of entry

into force of this Act pursuant to the preceding

subparagraph.

(g) Unless a subsequent date is indicated in the

instrument , all other ratifications and accessions

shall take effect one month after their notifica-

tion according to Article 13(5).

"(1-ter) Ratification or accession shall automatically

entail acceptance of all the clauses and admission

to all the advantages of the Azreement.

"(i-quater)After the entry into force of this Act, no earlier

I

Acts of this Agreement may be ratified or acceded

tO 1"

Paragraphs (2) to (6), no chanze.

In paragraph (7), replace "16bis" by "1l6-septies.”
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automatically entaills. acceptance of all the clauses and ad-
mission to all advantages of the Agreement is similar to
Article l6quinquies of the proposed Stockholm Act of the
Paris Convention. The provision has the merit of making it
clear that ratifications or accessions may not include reser-
vations.

Paragraph (lquater) provides that after the entry into
force of the Stockholm Act, no earlier Act of the Madrid
Agreement may be ratified or adceceded e, The provision
parallels the second sentence of Article 11(1) of the Nice
ACH.
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Commentary on Article 1lbis

This Article deals with denunciation. No change is
proposed. It is to be noted that since the first sentence
of this Article refers to Article 17bis of the Paris Con-
vention, and since certain changes are proposed in that
Article, such changes would also apply in the Madrid Union.
The main changes are that denunciation would be possible
only after five years from the effective date of ratifica-
tion or accession, and that denunciations would be
communicated to and by the Director General of IPO rather
than the Swiss Government.

Commentary on Article 12

As 1indicated above, paragraphs (1) to (3) of this
Article, in the Nice Act, deal with ratifications and entry
into force. The corresponding provisions would be trans-
flerned to Artiele 11 (see there).

Paragraph (4), in the Nice Act, deals with three ques-
tieons.

The first sentence deals with the relations between
countries parties to the Nice Act. The corresponding provi-
sion, for countries parties to the Stockholm Act, would
constitute the new paragraph (1).

The first half of the second sentence deals with rela-
tions between, on the one hand, parties to the Nice Act, and,
on the other, countries parties to Acts earlier than the Nice
Act. The corresponding provision in the Stockholm Act would
constitute the new paragraph (2). The provision presupposes
that, by the time of the Stockholm Conference. all countries
will be parties to the Nice Act. Should this not be the case,
the provision would have to read as follows: "The relations
between countries which are parties to this Act and any other
country of the Union shall be governed by the most recent of
Che Acts to which the latter country is a party."

The second half of the second sentence and the third and
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ARTICLE 1llbis

NOTE: No change.

ARTICLE 12

NOTE: Replace the present five paragraphs of this Article
by the following two paragraphs:

"(1) This Act shall, as regards the relations between

countries to which it applies, replace the Madrid

Agreement of 1891 and subsequent Acts of revision.

"(2) The relations between countries which are party to

this Act and any country. not party to this Act but

bound by the Nice Act shall be governed by the
Nice Act."
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fourth sentences deal with what amounts to a possiblility of
denouncing the Hague and London Acts by any country becoming

a party to the Nice Act. (Once the Stockholm Act is in force, the
Nice Act will cease to be open for ratification or accession fcrt |
Froposed Article 11(lquater)). Consequently, this possibility--
exercisable only in conjunction with accession to the Nice
Act--needs no parallel provision in the Stockholm Act.

Paragraph (5), in the Nice Act, deals with the adaptation
of administrative measures. It is proposed, in the draft
Administrative Protocol, that all administrative functions be
exercised by the Assembly of the Madrid Union and the Direc-
tor General of IPO. Consequently, it is proposed not to carry
over the paragraph under consideration into the Stockholm Act.
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Commentary on Article 13

The Nice Act consists of twelve articles. Consequently,
there 1s no Article in it corresponding in number to Article
13I

This Article deals with the language of the instrument,
the depository. notification and registration of the new
text, as well as notification of signatures, ratifications,
accessions and denunciations.

The Article generally parallels Article 19 of the pro-
posed Stockholm Act of the Paris Convention (see the commen-
tary to that Article).

Commentary on Article 14

This Article contains two transitional provisions.

Paragraph (1) would--for five years from entry into force
of' the Stockholm Act--give the same rights under the Admini-
strative Protocol to countries of the Union not party to the
Stockholm Act as parties to theé Act have. The provision is
based on Article G(3) of the model Protocol proposed by the
Committee of 1965. As noted, the five years would run from
the entry into force of the Stoekholm Aet; that is. once 5
countries have become party to it. Since an Assembly of
5 countries would hardly be representative, it is proposed
to allow also all other countries of the Union to vote in
the Assembly of the Union. The countries which, after the
expiration of this term,are still not party to the Stockholm
Act would lose this right at the end of the fifth year. IG
1s to be expected. however, that by then the number of the
countries bound by the Stockholm Act will approach the total
membership of the Union and thus the Assembly would be
reasonably representative.

Paragraph (2) is similar to Article 20 of the proposed
Stockholm revision of the Paris Convention. It would provide
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ARTICLE 13 /new/

This Act shall be signed in the French language

and shall be deposited with the Director General.

Official translations in other languages may be
established by the Director General, after con-

sultation with the interested Governments.

The Director General shall transmit two certified
copies of the text of the Act tc the Governments
of all countrics members of the Union. and, on

request, to the Government of any other country.
a i

The Director General shall register this Act with
the Secretary-General of the United Nations as

soon as possible.

The Director General shall notify Governments of

all countries of the Union of signatures, deposits of
instruments of ratification or accessilcon, entry i1nto
force of this Act. and notifications of denuncia-

tion.

ARTICLE 14 /new/

Countries of the Union not party to this Act shall,

for five years from the date of the entry into force of

this Act pursuant to Article 11(1lbis)(b), havé the
same rights under the Administrative Protocol as

parties te this Aect,

Until the first Director General assumes office,
references to him in the present Act shall be deemed
to be references to the Director of the United Inter-

national Bureaux for the Protection of Industrial,
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that until the first Director General of IPC assumes officea,
references to him in the Stockholm Act would be deemed to be
references to the Director of BIRPI. Such a provision would
be needed mainly because of the depositary functions. Even
before the entry into force of the IPO Convention depositary
functions such as the followinz would have to be performed:
serving as depository for the original of the Stockholm Act ;
transmitting certified copies; receivinz, and informing
Governments of, instruments of ratification or accession.
These functions would, pending entry into force of the IPO
Convention and the appointment of the first Director General
of IPO, be carried out by the Director of RIRPI.
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(Article 14 /newy
ctd. ) &

Literary and Artistic Property (also called the

United Internatiocnal Bureaux for the Protection

of Intellectual Property (BIRPI)).

/End of Madrid (TM) Addendum/
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Introduction

The chanzes proposed to be made in the Hague Agreement
concerninz the International Deposit of Industrial
Designs are of two kinds: changes in scme of the adminis-
trative provisions, and changes in some of the final
clauses.

In respect of the former, as has been stated in the
General Introduction (document AA/III/2), it 1s proposed
that the Hague Union, like all other Unions presently
administered by BIRPI, be provided with an Assembly, and
that the financial provisions be modernized. These and
other administrative gquestions would be regulated in the
proposed Administrative Protocol to be annexed to the
Azreement. Whereas the contents of the proposed
Administrative Protocol are set out and commented upon
in another: document (AA/III/4), the proposed consequential
changes in the text of the London:.Act (1934) are set
out and commented upon in the present document.

The followingz are the main consequential changes.
The Additional Act of Monaco (1961) would be closed for
accession as being superseded by the Administrative
Protocol. That - Act. provided for an .increase in the fees
payable in connection with international deposits, for a
procedure for modifying such fees, for a reserve fund,
for the distribution of possible excess receipts, and
for certain accounting principles. Under the proposals
for the Stockholm revision, the Administrative Protocol
would rezulate these matters or would authorize the
General Assembly of all member States to rezulate them
in the Regulations or otherwise. These questions are
dealt with in detail in the text and commentary of the
proposed Administrative Protocol.

The other set of changes dealt with in the present
chapter relates to the final clauses of the London Act.
Some chanzes in the final clauses are, of course, needed
at every revision conference, at least in order to
regulate the entry into force of the new Act and its rela-
tion to the earlier Acts. For the Stockholm Conference,
however, some other changes would also be recommended,
mainly as a result of the proposal to transfer the
functions of depositary, as in the case of the Paris
Convention, from the Swiss Government to the Director
General of TIPO.




AA/III/?, Hazue Addendum
Paze 2

COMMENTARY
on
THE HAGUE FINAL CLAUSES

Commentary on Article 1

The only change proposed in this Article would be
that the words "International Bureau for the Protection
of Industrial Property,at Zerne" be replaced by the
words "International Bureau of Intellectual Property
(hereinafter referred to as 'the International Bureau')."

The new name would be the name of the Secretariat of
the new proposed Organization (IPO) which, as stated in
the IPO Convention, would be responsible for the adminis-
tration of all Unions presently administered by BIRPI.

In actual fact, the change is mainly a chanze in name.

Commentary on Articles 2, 3, 4, 5,
s e G R L G ae

No chanze 1s proposed in these Articles.

Commentary on Article 15

This Article fixes the fees payable for the
international deposit and its possible renewal.

The draft of the Administrative Protocol to be
annexed to the Hague Agreement provides that the Assembly
of all member States of the Hague Union would have the
power "to modify the Regulations, including the fixation
of fees" (Administrative Protocol, Art. A(2)(iii)). It
is therefore proposed to omit those portions of Article
15 which state the amount of the fees (items 1 to 4)
(portions anyway already inapplicable for all countries
which have ratified or acceded to the Additional Act
of Monaco) and modify the remaining portion of the
Article in a manner providing that the fees shall be
fixed by the Regulations.
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ARTICLE 1

NCTE: Replace the words "International Bureau for the
"

Protection of Industrial Property, at Berne by the words

"International Bureau of Intellectual Property (hereinafter

referred to as 'the International Dureau')."

ARENENES 2, S k5, 6.7,
B o e L2 s, b

NOTE: No change.

ARTICLE 15

NOTES: Replace the words "are as follows" by the words
"shall be fixed by the Regulations."

: <o
Omit points 1, 2, 3, and 4, in thelr entirety.
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Of course, until the Stockholm revision goes into
effect, the amount of the fees will continue to be governed
by Article 15 of the London Act (where the deposit comes
from a country not party to the Additional Act of Monaco),
or by the London Act and the Additional Act of Monaco
(where the deposit comes from a country party to the
Additional Act) unless, in the meantime, the fees are
chanzed in accordance with Article 3 of the Additional Act
or by the provisional Assembly of the Hague Union on the
basis of the proposal contained in the draft Resolution
cencerning the provisional and limited application of
certain provisions adopted by the Stockholm Conference
(see document AA/III/6).

Commentary on Article 16

Since, as previously stated, the draft of the Adminis-
trative Protocol to be annexed to the Hague Agreement
provides that the member States of the Hague Union would
have the power to modify the Regulations (Administrative
Protocol, Art. A(2)(iii)) the specific reference to Article
8 of the Regulations should be deleted from Article 16,
as proposed.

Commentary on Articles 17, 18, 19

No change is proposed in these Articles.

Commentary on Article 20

This Article, in the London Act, provides that the
details of the application of the Agreement shall be
determined by Regulations, the provisions of which may ,
at any time, be modified "with the common consent of the
Administrations of the contracting countries." As already
indicated, the proposed Administrative Protocol provides
that the modification of the Regulations is one of the
tasks of the Assembly of all Member States of the Hague
Union, which Assembly would be established under the said
Protocol. Consequently, it is proposed to replace the words
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ARTICLE 16

NOTE: Omit the words "Article 8 of."

ARMIEIES 17, 18, 19

NOTE: No change.

ARTICLE 20

NOTE: Replace the words "with the common consent of the
Administrations of the contracting countries" by the

words "by the Assembly of the Union."
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quoted above by the following words "by the Assembly of
the Union. Since the Article thus modified would, in

reality, merely duplicate Article A(2)(iii) of the
Adm1nlstrat1vL Protocol, one could also adopt another
solution, namely,to omit Article 20, rather than to
EnnikEiakel alic .

Commentary on Article 21

This Article, in the London Act, refers to the

Berne Convention "revised in 1928." When the London

Act was adopted in 1934, the 1928 revision of the Berne
Convention was the most recent revision. Since then,

the Berne Convention has been revised, in 1948, and is
expected to be revised in 1967. When the Stockholm Act
of the Hazue Convention enters into force, some countries
might still be bound by the Rome (1928) Act of the
Berne Convention, others by the Brussels (1948) Act,

or by the Stockholm (1967) Act. It is therefore proposed
to refer, in the Article under consideration, to the
"applicable Act" of the Berne Convention rather than to
any one specific Act thereof.

Commentary on Article 22

In the London Act, this Article consists of four
paragraphs. The changes proposed in each of them are
discussed paragraph by paragraph.

Paragraph (1), in the London Act, deals with accessions
by countries outside the Hague Union (at least this seems
to be the intent althouzh the lanzuage is not precise)
and with non-ge1f>‘overn1nD territories of such countries.

It might be that the provisionsare intended to deal
also with the non-selfzoverning tcrrltorles of countries
members of the Hague Union.

As far as accessions are concerned, it is to be noted
that the provision does not constitute a self-contained
rule since it merely refers to the rules of accession as
contained in Article 16 of the Paris Convention. Such
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ARTICLE 21

NOTE: Replace the words "Berne Convention, revised in

1928," by the words "applicable Act of the Berne Convention.'

ARTICLE 22

NOTES: Replace paragraph (1) with the following four

paragraphs:

"(1)(a) . Any country of the Union which has signed this

Act may ratify it.

- (b) Any country of the Union which has not signed

this Act, and any country outside the Union which

is a Member of the International (Paris) Union

for the Protection of Industrial Property, may

accede to this Act.

(c) The Administrative Protocol annexed to this Act

is an intezral part thereof.
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reference could no longer be maintained sinece , if the
proposals made for the revision of Article 16 of the

Parls Convention are accepted, they would make that
Article inapplicable to the Hague Union. (Article 16

would deal with a matter different from the one it deals
with now: it would deal with ratifications and accessions
by countries of the Union rather than with accessions

by countries gucside the Ukhion.) It is, therefore,
suzgZested that the rules on accession to the Hague Union
be spelled out in full in the Hague Agreement itself.

It is further proposed that the same Article deal with
ratification .and accession by countries of the Hague Union,
the reference to the Administrative Protocol, entry into
force, and the closing of-earlier REESH AT]l these provi-
slons would be similar, as far as the nature of the
Agreement permits, to the comparable provisions of the
Paris Convention. They would cover not only the questions
dealt with in Article 22(1) of the ILondon Act but also
those covered in Article 23(1) (ratifications) and (2)
(entry into force) of the same Act.

The new provisions would be numbered as paragraph (1),
(1-bis), (1-ter), and (l-quater).

Subparagraphs (a) and (b) of proposed paragraph (1)
would deal with ratifications and accessions. Accession
by countries outside the Hague Union would be possible
only for countries members of the Paris Union. Itlanls Glg aia
conformity with the present situation. Subparagraph (c)
would make the Administrative Protocol an integral part
of the Agreement. This Protocol. as already indicated,
would be one for the Hague Union, and the Hague Union alone.

Paragraph (l-bis) deéals with the communication of
ratifications and accessions to and .by .the Director General
of TPO--who, as depositary, would replace in this respect
the Swiss Government-- and with entry into force.. Five
ratifications or accessions by members of the Hague Union
‘would be required for the initial entry into force of the
sitockholm Aet, L.e., essentially the Administrative
Protocol of the Hague Union. This number is lower than
the number proposed--ten-~for the entry into force of the
Administrative Protocol of the Paris and Berne Unions.

The reason for the difference is that whereas these Unions
have more. than 70 and 50 members, respectively, the Hazue
Union only has 14 members.
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Instruments of ratification and accession

shall be deposited with the Director General.

This Act shall enter into force one month

after the deposit of the fifth instrument of

ratification or accession by a country of

the Union has been notified by the Director

General according to Article 24(5).

Instruments of accession by countries outside the

Union depnosited with the Director General

one month or more prior to the date of entry

into force according to the preceding sub-

paragraph shall be notified according to
Article 24(5) and shall take effect on the
date of entry into force of this Act pursuant

to the preceding subparagraph.

Unless a subsequent date is indicated in the

instrument, all other ratifications or accessions

shall take effect one month after their notifi-

cation according to Article 24(5).

Ratification or accession shall automatically

entaill acceptance of all the clauses and

admission to all the advantages of the Agreement.

After the entry into force of this Act, no

earlier Acts of this Agreement may be ratified

or acceded to."

In paragraph (2), replace the words "The notification

of accession shall" by the words "The notification of

accession by a country outside the Union shall."
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Paragraph (1-£§£), providing that ratification or
accesslion automatically entails acceptance of all the
clauses and admission to all advantages of the Agreement
is similar to Article lG—guinquies of the proposed Stockholm
Act of the Paris Convention. The provision has the merit
of making 1t clear that ratifications or accessions may
not include reservations.

Paragraph (1—g3gter) provides that after the entry
into force of the Stockholm Act no earlier Act of the
Hazue Agreement may be ratified or acceded to. The
provision parallels Article 16-sexies of the proposed
Stockholm Act of the Paris Convention.

Paragraphs (2) and (3), in the London Act, provide,
in effect, that countries accedinz to the Union are free
to recognize or not to recognize international deposits
which were effected before their accession. It is proposed
to malntain these provisions but, at the same time, to
insert into them words which would make it clear that they
concern countries which were not boforc members of the
Hague Union.

It has been indicated above that paragraph (1),
the London. Act, deals also with non-selfgoverning territories.
It. is proposed that this matter be made the subject of a
separate parajgraph (i.e., proposed paragraph (3-bis)) as
it clearly should concern both-countries which are, and
which will only in the future become, members of the
Hazue Union. Since it is proposed that, in the Stockholm
Act of the Paris Convention, Article 16- bis become
Article 16-gepties, it would be necessary to make the
corresponding change in.the reference to that Article in
the paragraph under consideration.

Paragrapn (4), in the London Act, deals with denun-
clations. No change is proposed in thls paragraph.

Commentary on Article 23

As indicated above, paragraphs (1) and (2), in the
London Act, deal with ratifications and entry into force.
he corresponding provisions would be transferred into
Article 22 (see there).
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In paragraph (3), replace the words "every country"

by the words "every such country."

Insert the following as paragraph (3-bis):

"The provisions of Article 16-septies of the

Convention of Paris for the Protection of

Industrial Property shall apply to this Agreement."

ARTICLE 23

NOTE: Replace the present three paragraphs of this Article

by the following two paragraphs:

"(1) This Act shall, as regards the relations between

countries to which it applies, replace the Hague

Agreement of 1925 and subsequent Acts of revision and
the Additional Act of Monaco of 1961.
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Paragraph (3), first sentence, of the London Act,
provides that it--that is, the London Act-- shall replace
the (original) Act of The Hague of 1925, "as between
countries which have ratified it." Paragraph (1), in
the proposed Stockholm revision, would be the corresponding
provision. It would include also acceding countries as
it is believed that it is merely an oversight that the
London Act only speaks about ratifying countries. It
would provide that the Stockholm sAct replaces not only
the Hague Alreement of 1925 but also "the subsequent Acts
of revision" (of which there are two: London, 1935, and
The Hazue, 1960, but the latter never entered into force)
and the Additional Act of Monaco of 1961,

Paragraph (3), second sentence, in the London Act,
provides that the Hague Act of 1925 shall remain in force
as regards the relations between countries which are
party to the London Act and those which are not party to the
London Act. The provision is no longer needed as all
member States of the Hague Union are bound by the London
Act, and some are also bound by the Additional Act of
Monaco. The corresponding provision--relating now to the
London Act and the Additional Act of Monaco--would
constitute paragraph (2) in the proposed Stockholm revision
o thig Artiels 23,

Commentary on Article 24

The London Act consists of twenty-three Articles.
Consequently, there is no Article in it corresponding in
number to Article 24,

This Article deals with the language of the instrument ,
the depository, notification and registration of the new
text, as well as notification of signatures, ratifications,
accessions, and denunciations.

The Article generally parallels Article 19 of the
proposed Stockholm Act of the Paris Convention (see the
commentary to that Article).



AA/IIT/%, Hague Addendum
Page 13

(Article 23, contd.) HAGUE FINAL CLAUSES

"(_2_)

rafbiilext!
The relations between countries which are party

to this Act and any country of the Union not party

Yo this Act shall be governed by the most recent of

the Acts to which the latter country is a party."

ARTICLE 24 /new/

This Act shall be signed in the French language and

shall be deposited with the Director General.

Official translations in other languages may be
established by the Director General, after consultation

with the interested Governments.

The Director General shall transmit two certified
coples of the text of the Act to the Governments of
all countries Members of the Union, and, on request,

to the Government of any other country.
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__HAGUE-FIﬁﬁL_CLAUSES
Commentary

Commentary on Article 25

This Article contains two transitional provisions.

Paragraph (1) would--for five years from entry into
force of the Stockholm Act--give the same rights under the
Administrative Protocol to countries of the Union not party
to the Stockholm Act as parties to the Act have. The
provision 1s based on Article G(3) of the model Protocol
proposed by the 1965 Committee. As noted, the five years
would run from the entry into force of the Stockholm Act,
that 1s, once 5 countries have become parties to it. Since
an Assembly of 5 countries would hardly be representative,
1t is proposed to allow also all other countries of the
Unlon to vote in the assembly of the Union. The countries
which, after the expiration of this term,are still not
party to the Stockholm Act, would lose this P ale, GG elole
end of the fifth year. It is to be expected, however, that
by then the number of the countries bound by the Stockholm
Act will approach the total membership of the Union and
thus the Assembly would be reasonably representative.

Paragraph (2) is similar to Article 20 of the proposed
Stockholm revision of the Paris Convention. It would
provide that until the first Director General of IPO
assumes office, references to him in the Stockholm Act
would be deemed to be references to the Director of BIRPI.
such & provision would be needed mainly because of the
depositary functions. Even before the entry into force
of the IPO Convention, depositary functions such as the
following would have to be performed: serving as depository
for the original of the Stockholm Act transmitting
certified copies:; elele iz alsmisaie S syals) informing Governments oty
instruments of ratification or accession. These functions
would, pending the entry into force of the IPO Convention
and the appointment of the first Director General of e
be carried out by the Director of BIRPI.
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Article 24, contd.) HAGUE FINAL CLAUSES
Draft Text

(4) The Director General shall register this Act with the
Secretary-General of the United Nations as soon as

possible.

>
\Ji
~—

The Director General shall notify Governments of all
countries of the Union of signatures,deposits of
instruments of ratification or accession, entry into

force of this Act, and notifications of denunciation.

ARTICLE 25 /new/

(1) Countries of the Union not party to this Act shall,
for five years from the date of the entry into force
of this Act pursuant to Article 22 (1l-bis)(b), have the
same rights under the Administrative Protocol as parties
to this Act.

(2) Until the first Director General assumes office,
references to him in the present Act shall be deemed
to be references to the Director of the United
International Bureaux for the Protection of Industrial,
Literary and Artistic Property (also called United
International Bureaux for the Protection of Intellectual
Property (BIRPI)).

/End of Hague Addendum/
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NICE AGREEMENT FINAL CLAUSES

(DRAFT TEXT AND COMMENTARY )

Introduction

The provisions of The Nice Agreement concerning the
International Classification of Goods and Services to
which Trademarks Are Applied may be classified as
substantive, administrative, and final.

Articles 1 to 4 may be considered as substantive.
No change in these articles is being proposed except
one formal one concerning the name of the International
Bureau as it appears in Article 1 (6).

Article 5 may be described as administrative as
it deals with the finances of the Nice Union. It is
proposed that this Article be replaced by an Administrative
Protocol annexed to the Agreement. The corresponding
proposals are contained in document AA/III/4.

Articles 6 to 11 may be regarded as the final
clauses as they deal with ratifications, accessions,
entry into force, and other such questions usual in
international treaties. The changes proposed in these
clauses constitute the main subject matter of the present
document. The principal changeswould be that the functions
of depositary would be transferred, as in the case of the
Paris Convention, from the Swiss Government to the Director
General of IPO, and that official translations in languages
other than French could be established by the Director
General of IPO after consultsticn with the interested
Governments.
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COMMENTARY
on

NICE FINAL CLAUSES

Commentary on Article 1

As already indicated, one change would seem to be
necessary in this Article, and that is in paragraph (6)
where the International Bureau is referred to for the first
time in the Nice Agreement. Consequently, it is proposed
that the words "International Bureau" be replaced by the
following words: "International Bureau of Intellectual
Property (hereinafter referred to as'the International
Bureau')." The change would simply mean that the proposed
new officlal name of the International Pureau would be
spelled out in full when it occurs for the first time in
the text of the Azreement.

Commentary on Articles 2, 3, 4

No changes are proposed in any of these three Articles.
While no change is proposed, or necessary, in the authentic
French text of Article 4, it is noted that in the English
lanzuage translation of paragraph (1) the word "after"
should be replaced by the word "within."

Commentary on Article 5

As already indicated, this Article, in the Nice

Act, deals with financial matters. Since it is proposed
that all financial matters be henceforth governed by the
Administrative Protocol (see document AA/TIII/4), Article
5 would not be included in the proposed Stockholm Act of
the Nice Agreement. A reference to the Administrative
Protocol would appear in Article 6(1)(c) of the proposed
Stockholm Act,
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DRARFT TEXT
of

NICE FINAL CLAUSES

ARTICLE 1

NOTE: 1In paragraph (6), replace the words "the International

Bureau" by the words "the International Bureau of Intellectual

Property (hereinafter referred to as 'the International Bureau'),

ARTICLES 2, 3, 4

NOTE: No change .

ARTTICLE 5

NOTE: Omit the entire Article.
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NICE FINAL CLAUSES
Commentary

Commentary on Article 6

This Article, in the Nice Act, deals with ratifica-

tions and accessions and incorporates by refercnce Article

16 of the Paris Convention concerning accessions by countries
outside the Union. Such reference could no longer be
meintained since if the proposals made for the revisien
“of Article 16 of the Paris Convention are accepted by the
Stockholm Confercnce, they would. make that Article inap-
plicable to the Nice Union. (Article 16 would deal with

a matter different from the one it deals with oW

would deal with ratifications and accessions by countries

of the Union rather than with accessions by countries outside
the Union.) It is therefore proposed tnat Article 6 of the
Nice Convention become a self-contained provision, and, in
addition to the conditions of ratifications and accessions,
it also deal with entry into force, contain a reference to
the Administrative Protocol, execlude reservations, and close
the Nice Act. The proposed new provisions would thus cover
also the subject of the first sentence of Article T of the
Nice Act and would replace that sentence as well as Article 6
of thc same Act in its ENGLre LY.

The proposed new Article 6 would consist of folr
paragraphs.

Subparagraphs (a) and (b) of paragraph (1) would deal
with ratifications and accessions. Accessions by countries
outside the Nice Union would be possible only for countries
members of the Paris Union. The same restrietion exists ok
Che present time (seec the opening words of par. (20). of
Article © of the Nice Act). Subparagraph (¢) would make
the Administrative Protocol an integral part of the Agreement.
This Protocol, as already indicated, would be one concerning
the Nice Union only.

Paragraph (2) would deal with the communication of
ratifications and accessions to and by the Director General
of IP0-~to whom the depositary functions would be transferred
--and with entry into force. Five ratifications or accessions
by members of the Nice Union would be required for the
initial entry into force of the Stockholm Ao, d.e.,
essentially the Administrative Protocol of the Nice Union.
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NICE PINAL CLAUSES
Draft Text

ARTICLE 6

NOTE: Replace the present three paragraphs of this Article

by the following four paragraphs:

MG Any country of the Union which has signed

this Act may ratify it.

(b) Any country of the Union which has not signed

this Act, and any country outside the Union

which is a Member of the International (Paris)

Union for the Protection of Industrial Property.,

may accede to this Act.

i) The Administrative Protocol annexed to this Act

ds an integral part thereof.

(20 () Instruments of ratification and accession shall

be deposited with the Cirector General of the

International Intellectual Property Organization

(hereinafter referred toc as 'the Director General').

(b) This Act shall enter into force one month after the

deposit of the fifth instrument of ratification or

accession by a country of the Union has been no-
tified by the Director General according to
Anflele 1I(5)-
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NICE FINAL CLAUSES (Article 6, contd.)

Commcntaqg

This number is lower than the number proposed--ten--
for the entry into force of the Administrative Protocols
of the Paris and Berne Unions. The reason for the difference
18 that, whereas these Unions have more than 70 and 50
members , respectively, the Nice Union has only 18 members.

Parazraph (3), providing that ratification or accession
automatically entails acceptance of all the clauses and
admission to all the advantages of the Agreement , is similiar
to Article 16guinquies of the proposed Stockholm Act of the
Paris Convention. ' The provision has the merit of making
1t clear that ratifications or accessions may not include
reservations.

Paragraph (%4) provides that after the entry into
force of the Stockholm Act the Nice Act may no longer be
ratified or acceded to. The provision, designed to promote
the goal that, as far as possible, the same Act should
govern among member countries, is similar in scope to
proposed Article 16sexies of the Paris Convention, Article
11 (lguater) of the Madrid Agreement, and Article 22
(lguater) of the Hague Agreement.
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(Article 6, contd.) NICE FINAL CLAUSES
Draft Text
(i) Instruments of accession by countries outside the

Union deposited with the Director General one month

or more prior to the date of entry into force

according to the preceding subparagraph shall be
notified according to Article 11(5) and shall take

effect on the date of enftry into force of this Act

pursuant to the preceding subparagraph.

N
[
S

Unless a subsequent date is indicated in the

instrument, all other ratifications or accessions

shall take effect one month after their notification

according to Article 11(5).

) Ratification or accession shall automatically entail

acceptance of all the clauses and admission fo all

the advantages of the Agreement.

"(4) The Nice Act of this Agreement may not be ratified

or acceded to after the entry into force of this

Aot !
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NICE IFINAL CLAUSE
Commentary

Commentary on Article 7

The first sentence of this Article, in the Nice Act,
deals with entry into force. As indicated in connection with
the precedingifniicle, 5t s proposed to omit this sentence
as 1its subject would be covered by proposed Article 6(2) (b,
(e ) and“(d).

No change is proposed in the second sentence i elall
Article ("The Agreement shall have the same Fforce and duration
as the Convention of Paris for the Protection of Industrial
Property"), which, consequently, would be maintained and
- would constitute the only provision of Article { in the proposed
Stockholm Act.

Commentary on Article 8

This Article deals with the periodic revision of the
Agreement.

Paragraph (1) enunciates the principle and purpose
of revisions, whereas paragraph (2) provides that revisions
~are to be effected in conferences of the member countries.
No change is proposed in these two paragraphs.

On the other hand, it is proposed that paragraphs

(3) and (4) not be carried over into Article 8 of the Nice
Act. These two paragraphs contain provisions on the prepa-
ration for revision conferences and the role of the Dilree o
in such conferences. These matters would be dealt with, and
solved somewhat . .differently, in the Administrative Protocol
(see Artiecle A(2)(ii) and C(2) of the Administrative Protocol
and the commentary accompanying them).

Commentary on Article 8-bis

This Article would consist of two paragraphs, the first
providing that the Stockholm Act would replace the Nice Act in
the relations between countries party to the Stockholm Act,
the second providing that the Nice Act would govern the relations
between any country party to the Nice Act alone and any country
party to the Stockholm Act.
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NICE FINAL CLAUSES
Draft Text

ARTICLE 7

NOTE: Omit the first sentence.

ARTICLE 8

NOTE: Omit paragraphs (3)and (4).

ARTICLE 8-bis /new/

1) This Act shall, as regards the relations between

countries to which it applies, replace the Nice Act of 1957.

(2) The relations between countries which are party to
this Act and any country not party to this Act but which is a
party to the Nice Act of 1957 shall be governed by the Nice

Act of 195T7.
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NICE PFINAL CLAUSES
Commentary (Article 8- bis, contd. )

Since the Nice Agreement would be reviged for the
Al wabile Gl Stockholm, it is for the first time that the
need arises for regulating the various relations which may
result from the existence of more than one Act.

The proposed solution is identical in its principle
to the solution existing in and proposed for the other
treaties (see the proposed Article 18 of the Paris Convention,
Article 12 of the Madrid Agreement, and Article 25 of the
Hague Agreement).

Commentary on Article Q

This Article deals with denunciation. The only
changes proposed result from the change in the depository:
denunciations would be communicated to the Director CGeneral
of the IPO (rather than the Swiss Government) who would
communicate them to the Member States.

Commentary on Article 10

This Article, in the Nice Act, incorporates by reference
the Article of the Paris Convention dealing with non-selfgoverning
Gerritories. That Article has the number 16bis in the Lisbon
Act but would have the number l6septies in the Stockholm Act.
Except for this hecessary change in numerical reference, no
amendment to this Article is proposed.

Commentary on Article 11

This Article, in the Nice Act, provides forthe depesit of
that Actwith the French CGovernment and for the transmittal of
certified copies to the contracting countries. It also brovides
a time limit for signature. ' :
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NICE FINAL CLAUSES
Draftc Texb

ARTICLE 9

NOTES: In paragraph (1) replace the words "Government of the

Swiss Confederation" by the words "Director General."
y ¥ -

In paragraph (2) replace the words "Government of the
Swiss Confederation" in both places where they occur by the

words "Director General."

ARTICLE 10

NOTE: Replace "16 bis" by "l6-septies.™

ARTICLE 11

NOTE: Replace the present two paragraphs of this Article by

the following five paragraphs:

L) This Act shall be signed in the French language

and shall be cdeposited with the Director General.

S Official translations in other langu@gﬁs may be

established by the Director General, after consul-

tation with the interested CGovernments.
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NICE FINAL, CLAUSES
Commentary

(Article 11, contd.)

As far as the proposed Stockholm Act is concerned,
the provisions proposed to constitute Article 11 would
make the Director General of IPO the depositary of the
Stockholm Act (par.(l), in fine). The text contains
provisions on language of the instrument, notification
and registration of the new text, and notification of
signatures, ratilfications, accessions and denunciations.

The Article generally parallels Article 19 of the

proposed Stockholm Act of the Paris Convention (see the
commentary to that Article).

Commentary on Article 12

This Article contains two transitional provisions.

Paragraph (1) would--for five years from entry into
Torce of the Stockholm Act--give the same rights under the
Administrative Protocol to countries of the Union not party
to the Stockholm Act as parties to the Stocltholm Act have.
The provision is based on Article G(3) of the model Protocol
proposed by the 1965 Committee. As noted, the five years would
run from the entry into force of the Stockholm Aet, that is,
once 5 countries have become parties to it. Since an
Assembly of 5 countries would hardly be Hepresentative, it 13
proposcd to allow also all other countries of the Union to
vote in the Assembly of the Union. The countries which, after
the expiration of this term are still not party to the Stockholm
Aet, would lose this right at the end of the fifth SE 2T (5 <
to be expected, however, that by then the number of the countries
bound by the Stockholm Act will approach the total membership
of the Union and thus the Assembly would be reasonably represen-
tative. '

Paragraph (2) is similar to Article 20 of the proposed
Stockholm revision of the Paris Convention. It would provide
that until the first Director General of IPO assumes office,
references to him in the Stockholm Act would be deemed to be
references to the Director of BIRPI. Such a provision would
be needed mainly because of the depositary functions. Even
before the entry into force of the IF0O Convention, depositary
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NICE FINAL CLAUSES
GCArticle 11 ceiitds) Draft Text
(0 The Director General shall transmit two certified

coples of the text of the Act to the Governments

of all countries Members of the Union, and, on .

request , to the Government of any other country.

"(4) The Director General shall register this Act

with the Secretary-General of the United Nations

as soon as possible.

"(i)m‘-“” The Director General shall notify Governments

of all countries of the Union of signatures,

deposits of instruments of ratification or

accession, entry into force of this Act, and

notifications of denunciation.”

ARTICLE 12 /new/

(1)) Countries of the Union not party to this Act
shall, for five years from the date of the entry into
force of this Act pursuant to Article 6(2)(b), have the
same rights under the Administrative Protocol as parties

ir(@y (mantiz Mehe

(2) Until the first Director General of the IPO
assumes office, references to him in the present Act shall
be deemed to be references to the Director of the United
International Bureaux for the Protection of Industrial,
Literary and Artistic Property (also called United
International Bureaux for the Protection of Intellectual

Property (BIRPI)).

/End of the Draft Text/
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NICE FINAL CLAUSES (Article 12, contd.)
Commentary

functions, such as the following, would have to be performed:
serving as depository for the original of the Stockholm Act;
transmitting certified coples; receiving, and informing
Governments of, instruments of ratification and accession.
These functions would, pending the entry into force of the
IPO Convention and the appointment of the first Director
Ceneral of IPO, be carried out by the Director of BIRPI.

/End of the Commentary and
of the Nice Addendum/
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MADRID AGREEMENT (FALSE INDICATIONS) FINAL CLAUSES

(DRAFT TEXT AND COMMENTARY )

Introduction

There are two Agreements which were signed in
Madrid in 1891. One deals with the international
registration of trademarks and constituted a Union
for that purpose. The other deals with the prevention
of false and misleading indications of source on goods.
This one did not constitute a Union.

The present document deals with the latter
Agreement.

No chanzes are proposed in the substantive
provisions, constituted by Articles 1 to 4, of the
Agreement.

e}

Since the Agreement, as already indicated, did
not constitute a Union, it contains no administrative
or financial provisions. None are proposed. This
means that no Administrative Protocol would be annexed
to this Agreement and the countries party to it would
have no Assembly. They do not need one, as there are
no financial problems and there is no administration.

The only changes proposed in connection with
this Agreement would be changes in its final clauses
(Articles 5 and 6). The principal changeswould be
that the functions of the depositary would be transferred,
38 in the case of the Paris Convention, from the Swiss
Government to the Director General of IPO, and that
official translations in languages other than French
could be established by the Director General of IPO
after consultation with the interested Governments.
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COMMENTARY
oIl
MADRID (FALSE’INDICATIONS} FINAL CLAUSES

Commentary on Articles Ly 2,005 p-bis,, 4

':No changes are proposed in these five Articles.

Commentary on Article B

This Article, in the Lisbon Act, consists of two para-
graphs.

Paragraph (1) in the Lisbon Act allows countries not
party to the Agreement to accede to it "in the manner
prescribed by Article 16 of the Paris Convention provided
they are parties to that Convention."

The reference to Article 16 of the Paris Convention
could no longer be maintained since;, if the proposals made
for the revision of that Article are accepted by the
Stockholm Cenference, they would make the Article ilnapplic-
able to the Madrid Agreement. (Article 16 would deal with
a matter different from the one it deals with now: it
would deal with ratifications and accessions by countries
of the Union rather than with accession by countries outside
Ghie Uniien. S G s Cherefore, proposed that Article 5(1)
of the Madrid Agreement become 2 self-contained provision,
and that, in addition to the conditions of ratification and
accession, it also deals with their communication and their
entry into force, exclude reservations, and close the earlier
Acts to ratifications or accessions. The proposed new pro-
visions which would constitute paragraphs (1), (1-bis),
(1ﬁEE£> and (l-guater) of Article 5 would thus cover not only
the subject of parazraph (1) of Article 5 of the Lisbon Act
but also parazraphs (1) and (2) of Article 6 of the Lisbdn:
Act , which deal with ratifications., entry into force, and
accesslons by countries parties to the Agreement,

Paragraph (1) would deal with ratifications and accessions.
Accession by countries not party to the Madrid Agreement
would be possible only for countries members of the Paris
Union. The same restriction exists at the present time (see
the opening words of paragraph (1) of Article 5 of the
Lisbon Act).
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DRAFT TEXT
of
MADRID (FALSE INDICATIONS) FINAL CLAUSES

ARTICLES 1, 2, 5, 3-bis, 4

NOTE: No change.

ARTICLE

L mcmmesmala

NOTES: Replace paragraph (1) with the following four
paragraphs:

"(1)(a) Any country party to any earlier Act of this
Agrcement which has signed this Act may ratify it.

(E) Any country party to any earlier Act of this

Agreement which has not signed this Act, and any

e setes e

country not a party fo any earlier Act of this

Agrcement which is a Member of the International

(Paris) Union for the Protecticn of Industrinl

Propexrty, may accede to this Act.

"(1-bis)(a)Instruments of ratification and accession shall be

deposited with the Director General of the Inter-

national Intellectual Property Organization (IPO)

(hereinafter referred to as "the Director general").

(b) This Act shall enter into force one month after

the deposit of the fifth instrument of ratifica-

tion or accession by a country party Lo any earlier

Act of this Agreement has been notified by the

. Director General according to Article 7(5).

(g) Instruments of accession, by countries not party

to any earlier Act of this Asreement, deposited

with the Director General one month or more prior

to the date of entry into force according to the

preceding sub-paragravh shall be notified accord-
ing to Article 7(5) and shall take effect on the

date of entry into force of. this Act pursuant to

the preceding sub-—paragraph.
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MADRID (FI)
FINAT CTAUSES
Commentary

(Article 5, contd.)

P

TutlflCQtlonS u&d wc00551ons to and by the Dlrector General
of IPO--who, as depositary, would replace in this respect the
Swiss Government—-asnd with entry into force. Five ratifi-
cations or accessions Jy countrics party to the A greement
would be required for the initial entry into force of the
Stockholm Act. This number is lower than the number proposed
~-~ten--for the entry into force of the Administrative Proto-
colsof the Paris and Berne Unions. The reason for the dif-
ference is that whereas these Unions have more than 70 and

50 members, respectively, the Madrid Agreement has only 29
parties.

Paragraph (l-ter), providing that ratification or scces-
sion autometically entails acceptance of all the clauses and
adnission to all the advantages of the Agreement is similar to
Article lb-guinguies of the proposed Stockholm Act of the
Paris Convention, The provision has the merit of making it
clear that rqtlflcatlons or accessions may not include reserva-
tions.

Paragraph (l-cuater) provides--that, after the entry into
force of the Stockholm Act, earlier Acts may no longer be
ratified or acceded to. The provision, designed to promote
the goal that, as far as possible, the same Act should govern
among menber countrleo, is similar in scope to proposed Article
l6-sexies of the Paris Convention, Article 11(1—qu§tcr) of
the Madrid Agreement (Trademarks), Article P2(l—nuater) of
the Hague Agreement, and Article 6(4) of the Nice Agreement.

Paragraph (2), in the Lisbon Act, incorporates by refer-
ence Articles 16 bis and 17 bis of the Paris Convention which,
in the Lisbon Act, deal with non-selfgoverning territories
and denunciations, respectively. In view of the fact that it
is proposed that, in the Stockholm Act of the Paris Convention,
Article 16 bis become Article l6-gepties, it would be neces-

sary to meke the corresponding change in the reference to that
Article in thc paragraph under consideration. This, by the
way, would be the only change proposed in that paragraph.
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MADRID (FI)
FINAL CLAUSES
Draft Text

(Article 5, contd.)

€d) Unless 2 subseguent date is indicated in the

instrument, gll other ratifications or accessicns

shall toke effect one month after their notifi-

cation according to Article 7(5).

"(l-ter) Ratification or accession ghall automatically

entail acceptance of all the clauses and admission

to all the zdvantages of the Agreement.

"(l-quater)After the entry into force of this Act, no earlier

Acts of this Agreement may be ratified or acceded
‘tO.” ;

In paragraph (2), replace "16 bis" by "lé—septies".
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MADRID (FI)
FINAT, CLAUSES

Commentary on Article 6

... . Pavaegraphs (1) and (2), in the Lisbon Act, deal with
ratifications, entry into force, and accessions by countries
party to the Agreement., As indicated in conmnection with the
preceding Article, it is proposed to omit these two para-—
graphs as their subject would be covered by proposed Article
5(1) and (1-bis). -

Paragraph (3}, in the Lisbon Act, provides that it--that
ig, the Lisbon Act--shall, as regards the relations between
countries to which it applies, replace the original Agree-
ment of 1891 and the subsequent Acts of revision. Paragraph
(1), as proposed, would contain the same provision, except,
of course, that it would relate to the Stockholm Act rather
than the Lisbon Act. .

Paragraph (2}, as proposed for the Stockholm Act, would
contain o provision on the relations between any country
party to the Stockholm Act and any country not party to it.

In these relations, the most recent of the Acts to which the
latter country is = party would govern (ef., the commentary

to Article 18 of the Paris Convention). As to relations re-—
tween countries none of which is a party to the Stockholm Act,
it is, of course, not possible to insert a rule in the Stock-
holm Aet. These relations would continue to be governed by
the applicable earlier provisions, in particular by paragraphs
(4) to (6) of the Lisbon Act. If, under such Acts, uncertain-
ties exist, such uncertainties would continue, as between the
galid countries.

Commentary on Article 7

The Lisbon Act comsists of six Articles. Consequently,
there is no Article in it corresponding in number to Article L.

This Article deals with the language of the instrument,
the depository, notification snd registration of the new text,
as well as notification of signatures, ratifications, acces-
sions and denunciations.,

The Article generally parallels Article 19 of the proposed
Stockholm Act of the Paris Convention (sce the commentary to
that Article),



AA/IIT/3, Madrid (FI) Addendum

Page T
MADRID (FI)
FINAL CLAUSES
Draft Text
ARTICLE 6

NOTE: Replace the present six paragraphs of the Article

by the following paragraphs:

"(1l) This Act shall, as regards the relations between

countries to which it applies, replace the Agree-

ment of 1891 and subsequent Acts of revision.

"(g) The relations between countries which are party

to this Act and any country party to any earlier

Act of this Agreement but not party to this Act

shall be governed by the most recent of the Acts

to which the latter country is a party."

ARTICLIE 7 /new/

T

(1) This Act shall be signed in the French language and
shall be deposited with the Director General.

(2) Official translations in other languages may be estab-
lished by the Director General, after consultation with

the interested Governments.
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Commentary on Article 8

This Article consists of a transitory provision.

It would, in essence, provide that until the first
Director General of IPO assumes office, references to him
in the Stockholm Act would be deemed to be roferences to the
Director of BIRPI. Such a provision would be needed m inly
because of the depositary functions: even before the entry
into force of the IPO Convention, depogitary functions such
as the following would have to be performed: serving as
depository for the originel of the Stockholm Act: trans-
nitting certified copies; receiving, and informing Govern-
ments of, instruments of ratification or accession. These
functions would, pending the entry into force of the IPO
Convention and the appointment of the first Director General
of IPO, be carried out by the Direcctor of BIRPI,
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(Article 7 /mew/, contd.)

(3) The Director General shall transmit two certified copies
of the text of the Act to the Governments of all countriess
party to the Agreement, snd, on request, to the Govern-—

ment of any other country.

{4) The Director General shall register this Act with the
Secretary-General of the United Nations as soon as

possible.

(5) The Director General shall notify Governments of all
countries party to any earlier Act of this Agreement
of signatures, deposits of instrument of ratification or
-accession, entry into force of this Act, and notifi-

cations of denunciation.

ARTICLE 8 /new/

Until the first Director General assumes office,
references to him in the present Act shall be deemed to be
references to the Director of the United International Bureaux
for the Protection of Industrial, Literary and Artistic Pro-
perty, also called United International Bureaux for the Protec-
tion of Intellectual Property (BIRPI).

/End of Madrid (FI) Addendum/




