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CtLKERAL ïîITECDUOTIOE

The présent document, entitled, for the sake of
brevity, "Final Clauses," contains proposais for amending
the administrative provisions of the two Conventions and
the fopir A^^reenients administered by BIRPI, and proposais
for amending some of the final clauses of these instruments,

The changes in the administrative provisions 3.re
necessary in view of the proposition that ail administrative
matters would be regulated by administrative protocols,
forming intégral parts of the Conventions and Agreements.
The matters whose régulation would thus be transferred to
the Protocols would include, in partlcular, provisions on
administrative organs (Assembly, Committees, Secrétariat),
finances, the préparation for revision conférences, and
amendments to the Protocols. The proposed new régulation of
these matters is discussed in document AA/III/4 which deals
with the draft Administrative Protocols. The présent doc
ument—as far as administrative matters are concerned—deals
only with^those conseauential changes which would resuit from
the adoption of the Administrative Protocols.

As at every revision conférence, some of the final
clauses must be changed and the présent document contains
proposais for such changes, It also contains proposais for
a few improvements of the présent final clauses but, in gén
éral, présent provisions were not changed. This accounts for
the lack of Piniformity of language in expressing the same ideas
in the two Conventions and four Agreements whose final clauses
would be revised.

The two Conventions and four Agreements to which this
document relates ares

(1 ) the Paris Convention,

(2) the Berne Convention,

(3) the Madrid (Trademarks) Agreement,
(4) the Hague Agreement.

(5) the Bice Agreement,

(6) the Madrid-(Palse Indice,tions) Agreement.

Bach cf these Conventions and Agreements is the
subject of a separate Addendum to this document,

^Addenda attached ~/
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as

PARIS CONVENTION FINAL CLAUSES

(DRAFT TEXT AND COMMENTARY)

Introduction

The provisions of the Paris Convention may be classified
substantive, adiîiinistrative, and final.

Articles 1 to 12 of the Lisbon Act of 1958 may be
considered as substantive. No change in these Articles is
being proposed for considération by the Stockholm Conférence,
except one, namely, that a new section be added to Article 4
dealing with the right of priority. The essence of the new
section would be that the filing of so-called inventons'
certificates be recognized as a basis for claiming priority.
The proposai for this addition is contained in a separate
document (S/2), which will have been published by the time
that the 1966 Committee meets. However, the proposai will
not be discussed by the said Committee.

Articles I3 and 14(5) of the Lisbon Act may be described
administrative. as the former concerns the International

Bureau (Office), including its finances, and the rôle of the
Swiss Government as Supervisory AuthOrity, and the latter
concerns conférences of représentatives and plenipotentiaries.
It is proposed that these provisions be replaced by the
Administrative Protocol annexed to the Convention. The draft
of this Administrative Protocol is contained in docioment AA/III/4

The first four paragraphe of Article l4, as v/ell as
Articles 15 to 19, of the Lisbon Act may be regarded as the final
clauses. It is the changes proposed in these provisions that
constitute the subject matter of the présent Addendum.

One of the important features of the proposed final
clauses—based on Article G(l)(a-bis) of the model Protocol
adopted by the I965 Committee— is that ratification or
accession by Union countries would not necessarily have to
extend to both the revised substantive Articles and the new

administrative provisions. In other words—since the only
substantive change is a new section on inventons' certificates,
and the new administrative provisions are essentially consti-
tuted by the Administrative Protocol—ratification or accession
by Union countries would not necessarily have to extend to both
the new provision on inventons' certificates and to the
Administrative Protocol. It would, in fact, be possible for
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ariy country of the Union to accept only the Administrative
Protocol or^only the provision on inventons' certlficates
(together wlth the rest of the—unchanged—substantive clauses).

would be désirable that every country accept

f  changes, and, in any case, it Is to be
^  inltially, a comtry finds it possible to becomea Party to only one of them, a fev/ years later it will be in a

position to accept also the other.

Slnce, however, it is concelvable that there will be
oountries which may accept only one kind of change, or accept it
sooner than the other, it seems to be emlnently practical to

r,v. possibility to do so. Some countrles may be quite
t- Party almost Iramediately to the Administra-Protocol since it does not require revising their industrial

property laxvs. auch countries could become party to the
Administrative Protocol not only if they are not ready to
accept^the proposed new provision on inventons' certificates but

not ready to accept changes which were decided
at earlier revision conférences. Consequently, it would

be possible, for exaraple, for a country still bound by the
accept the administrative reforra embodied

n the Administrative Protocol and not to accept either the
Lisbon Act of 1958 or the provision on inventons' certificates,
proposed to be introduced into the Convention through the

hand, a country ready to become a

^ ® provision on inventons' certificates could doso without beooming a party to the Administrative Protocol. This
possibility of cholce would follow from proposed Article 16(2).

Coiintries of the Union would be allowed a further option.

toThp°TPn'r.^ desired, choose not to become a partyto the IPO Convention and could still become a party to the
Adminstrative Protocol (see proposed Article l6quater (2)(ii)).

the options would be open to oountries outside
qtooi^hn? « Such countries will be permitted to accédé to the
necpsp 1 ? T entirety, and their accession wouldnecessarilyentail accession to the IPO Convention (see Article
quater (1)). This différence between countries of the Union

^pn^fh" is justified on the basis that.when the former became members of the Union, there was no

to®belon^tn they should have the right to continue
Of the Organizition'°"
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PARIS FINAL CLAUSES

Introduction

As to the rest of the final clauses, the main changes
would be the following. The Article on non-selfgoverning
territories has been patterned on modem territorial clauses
(Article l6septies). The thesis according to which there is
a link between ail countries of the Union, even those which
are not parties to the same Act, would find expression in the
Convention through a provision stating that relations between
countries which are parties to the Stockholm Act and a country
party only to earlier Acts are gove.rned by the most recent of
the earlier Acts (Article i'8(2)). Pinally, the task of
depositary would be transferred from the Swiss Govemment to
the Director Général of the new Organisation (Article 19 and
other provisions)»
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COMMENTARY

on

PARIS FINAL CLAUSES
(/ARTICLES 13 to 20)

Commentary on Article 13

As already stated, this Article, in the Lisbon Act,
relates to certain administrative matters.

In the proposed Stockholm Act, the Article would
merely refer to the existence of the Administrative
Protocol, annexed to that Act. Consequently, any country
which becomes a party to the Stockholm Act would be bound
also by the Administrative Protocol, except any country
of the Union which makes a déclaration as permitted by
draft Article l6 (2)(ii),

Commentary on Article l4

In the Lisbon Act, this Article consists of five
paragraphe.

Paragraph (l), in the Lisbon Act, enunciates the
principle and purpose of revisions.Paragraph (2) provides
that revisions are to be dealt with in conférences. No
change is proposed in these paragraphe.

Paragraphe (3) and (4), in the Lisbon Act, concern
the préparations for revision conférences and the rôle
of the Darector in such conférences. These two paragraphe
would be omitted since the questions dealt with in them
would be dealt with --and solved differently— in the
Administrative Protocol (see Articles A (2)(ii) and C (7)
of the draft Administrative Protocol and the relevant
commentary).
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DRAFT TEXT

of

PARIS FINAL CLAUSES

(ARTICLES l'J> to 20)

ARTICLE rj

Certain provisions regarding the administration of
the Union are included in the Administrative Protocol

which is annexed to this Act and forms an intégral part
thereof.

ARTICLE 14

(1) /Same as in Lisbon Text7 The présent Convention
shall~be submitted to periodical revision with a view
to the introduction of amendments designed to improve
the System of the Union.

(2) /Same as in Lisbon Text7 For this purpose conférences
shall'be held successively in one of the countries of the
Union between the delegates of the said countries.

/^2) 2^ Lisbon Text to be omitted .7
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(Article 14 , contd.)

Paragraph ([;■)/ in the Lisbon act, concerns two kinds
of meetings of the member Statesj the "Conférences of
représentatives" whose function is to draw up, once
every three years, a report on the foreseeable expenditure
of the International Bureau and to consider questions
relating to the protection and development of the Union
(sub-paragraphs (a) and (c)), and the "Conférences of
Plenipotentiaries" which may modify the ceiling of
contributions of member States towards the expenses of
the International Bureau (sub-paragraph (b)). In the
proposed structure^the rôle of these two kinds of
Conférences would be taken over by the "Assembly" of
ail member States. The powers of such Assernbly would
comprise and surpass the functions of the said Conférences
Since ail matters relating to the Assembly of the Paris
Union would be regulated in the Administrative Protocol
annexed to the Stoclîliolm Text, paragraph (5) of Article
l4 of the Lisbon Act would not appear in the Stockholm
Act.

Commentary on Article 15

This Article provides for the possibility of
concluding spécial agreements betv/een members of the
Union. No change Is proposed.

3

Commentary on Article l6

Article l6 of the Lisbon Act relates to accession
by countries outside the Union. Article l8 (l) and (2)
of the same Act concerns ratifications and accessions
by countries of the Union. These provisions 'also contain
rules as to the entry into force of the Lisbon Act.

The proposed text attempts a clearer and more logical
présentation. It v;ould replace the cited provisions by
a sériés of nev; articles , numbered from l6 to l6sexies ,
respectively dealing with the following mattersj
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PARIS FINAL CLAUSES

Draft Text

ARTICLE 15

/Same as in Llsbon Text7 It Is understood that the
countrles of the Union resefve the right to make separately
between themselves spécial arrangements for the protection
of industrial property, in so far as these arrangements
do not contravene the provisions of the présent Convention.

ARTICLE 16

(1) Any country of the Union v/hich has signed this Act
may ratify it, and if it has not signed it, may accédé
to it. Instruments of ratification and accession shall

be deposited with the Director Général of the International
Intellectual Property Organization (hereinafter referred
to as "the Director Général").

(2) Any such country may déclaré in its instrument of
ratification or accession that its ratification or accession

shall not applyj
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(Article Ï6 , contd.)

Article 16, wlth ratification and accession "by
countries of the Union?

Article lôbis , with entry into force for countries
of the Union ?

Article l6ter, with accession by countries outside
the Union and entry into force for such countries ;

Article lôquater, with the possible effects of
ratification of, or accession to , the Stockholm
Act on the question of becoming a member of the
proposed new Organisation?

Article l6qulnqules, with the scope of ratifications
and accessions ?

Article lôsexies , with the "closing" of Acts
earlier in date than the Stockholm Act.

Article 16, as already stated^ concerns only countries
^*of the Union," i.e., countries already merabers of the
raris Union. Pursuant to paragraph (l) such countries
viould have an opportunity to sign the Stockholm Act at
the end of the Stockholm Conférence and subsquently
to ratify it. Those which do not sign.could. accédé.
The insti-uments of ratification or accession would be
deposited Vvith the Director Général of the proposed new
Organization rather than with the Government of the
host country or of Switzerland. Paragraph (2) permits
any country of the Union to exclude from its ratification
or accession either the substantive clauses (Articles 1
to 12) (that is , in effect, the new section on inventons'
certificates ) or the new administrative provisions (that
is , in effect, the Administrative Protocol).

Paragraph (j) expressly states that which is
already implied, namelyj,that a country which initially
does not accept the provision on inventons' certifiçates
may later accept it, or iwhich initially does not accept
the Administrative Protocol may later accept that Protocol.
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PARIS FIML-CLAUSES

Draft Text

(Article 16, contd,)

(1) to Articles 1 to 12, or.

(ii) to Article 13 and the Administrative Protocol.

(3) Any country which, in accordance with paragraph (2),
has limited the effects of its ratification or accession

to one part of the provisions of this Act may at any
time later ratify or accédé to the other part of the
provisions.
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Commentary on Article l6bis

In tlie Lisbon Act^ this Article concerns non-
selfgoverning territories. Since^ logically^ this
provision shonld follovj the provisions on sovereign
countrios, it has been placed further along in the text,
under number l6septies.

In the Stockholm Act, Article lôbis vjould relate
to the entry into force of that Act for countries of the
Union.

Once again, one must differentiate between the
substantive provisions and the Administrative Protocol.
The former, that is, esscntially, the new section on
inventons' certificates, vjould enter into force if five
countries of the Union ratify or accédé to them. The
entry into force of the latter would require ten such
ratifications or accessions. If a country ratifies
or accèdes to the entirety of the Stockholm Act, its
ratification or accession v/ould be eounted towards the
entry into force of both sets of provisions. It is
to be noted that these provisions, constituting paragraphs
(1) and (2), concern only countries members of the Paris
Union. Accessions by non-members would not be eounted
towards entry into force.

There is, of course, a third set of provisions:
the final clauses (Articles l4 to 20). These would
enter into force either at the same time as the revision
of the substantive provisions, or at the same time as
the provisions of the Administrative Protocol, depending on
which of the two sets of provisions enters into force flrst.
The corresponding rulo is contained in paragraph (^).

Paragraph (A) deals with the entry into force of
subséquent ratifications or accessions by countries of the
Union.
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PARIS FINAL CLAUSES

Draft Text

ARTICLE l6bis

(1) Articles 1 to 12 shall enter into force with respect
te those countries of the Union which have deposlted
instr\;.ments of ratification or accession without making

the déclaration permitted hy Article l6 (2)(l)j one month
after the deposit of the fifth such instrument of ratifi
cation or accession.

(2) Article Ip, including the Administrative Protocol,
shall enter into force with respect to those countries of
the Union which have deposited instruments of ratification
or accession without making the déclaration permitted hy
Article l6 (2)(ii), one month after the deposit of the
tenth such instrument of ratification or accession.

(3) Articles lA to 20 shall enter into force on the
earlier of the dates referred to in paragraphe (l) and
(2), with respect to each country of the Union which one
month or more "before such date has deposited an instrument
of ratification or accession, v/hether or not the Instrument
is limited pursuant to Article l6 (2).

(A) Subject to the initial entry into force of any
group of provisions pursuant to paragraphs (l), (2), or
(3), and subject to the provisions of Article l6 (2), the
provisions of the Convention shall, with respect to any
country of the Union vdiich has deposited an instrument of
ratification or accession, enter into force one month after
the date of notification by the Director Général of such
deposit, unless a subséquent date has been indicated in the
instrument of ratification.or accession.
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Commentary on Article l6ter

Article l6ter concerns accession to the Paris Union
by non-members of that Union ("countries outside the Union").
As already noted^ such countries could accédé only to the
entirety of the Stocidiolm Act.

Paragraph (l) provides that only such countries outside
the Paris Union may accédé to the Act as may accédé to the IPO
Convention. It follovjs from the proposed Article H- of the IPO
Convention that the following four catégories of non-member
countries could accédé to the Paris Convention: countries of
the Berne Unions countries parties to another treaty adminis-
tored by the proposed nev; Organization^ members of the United
Nations or any of its Specialized Agencies^ other States if
invited by a 2/5 vote to becomc members of the new Organization.
The reasons for having chosen thcse catégories are explained in
connection with the draft IPO Convention. The effect ,of the
provision v^ould be that the Paris Convention v/ould not necessarl-
ly be open to any country. Accession could not be refused to
any country in any of the first three catégories. However,
countries not belongin(; to any of these thrce catégories would
have to be "voted into" the proposed new Organization, before
they could accédé to the Paris Convention. It is to be noted
that, of course, the provisions under considération would apply
only to countries vjhicli are not already members of the Paris
Union. Ail those which are members, would continue to be memberr:;.

ri

Paragraphe (2) and (p) relate to the date upon which coun
tries outside the Union shall become bound by the Act: paragraph
(2), where the instrument is deposited one month or more before
the date on which the relevant portions of the Stockholm Act have
entered into force as a resuit of ratifications and accessions
by countries of the Unions: paragraph (p), v^^hcre the instrument
is deposited after such date. It will be notod with respect to
a country coming within the provisions of paragraph (2) that,
if the nev/ administrative provisions have not entered into force
on the date upon v/hich it becomes bound by the other provisions,
the old administrative provisions (i.e.. Articles 15 and l4 of
the Lisbon Act) will be substituted for the new administrative
provisions for the intérim period. If this wcre not so, no
administrative provisions would be binding on the country for
such period.
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ARTICLE l6ter

(1) Any country outside the Union which may accédé
to the Convention establishing the International
Intellectual Property Organization may accédé to this
Act and thereby become a Member of the Union. Instruments
of accession shall be deposlted with the Director Général.

(2) Countries outside the Union which deposit their
accessions one month or more before the date of entry

Into force of Articles 1 to 12 shall, on such date,
become bound by this Act; provided, however, that,if
the provisions of Article and the Administrative
Protocol shall not have entered into force on that date,
such countries shall, during the intérim period and in
substitution for the latter provisions, be bound by
Articles 13 and l4 of the Lisbon Act.

(3) Ail other accessions by countries outside the Union
shall become effective one month aftèr the date of their
notification by the'Director Général, unless a ,subséquent
date has been indicated in the instrument of accession.
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Commentary on Article iSquater

This Article concerns the possible effects of
ratification of, or accession to, the Stockholm Act on
the question of becoming a member of the proposed new
Organization ("IPO").

Paragraph (l) contains the rule, paragraph (2)
deals with two exceptions.

The\rule is that a country acceding to the Stockholm
Act automatically becomes a member of the IPO. This
rule is absolute for countries outside the Union. It

corresponds to the principle embodied in Article G (h)
of the model Protocol drav/n up by the 19^5 Committee.

The two exceptions may relate only to countries of
the Union. If such a country does not ratify or accédé
to the Administrative Protocol, it will not become a
member of IPO. This is only logical since the members
of the Assembly of the Paris Union arc- members of the
Général Assembly of IPO, but to become member of the
Assembly of the Paris Union the country must accept
the Administrative Protocol of the Paris Union (since
that Assembly is instituted by the said Protocol). The
situation is similar in relation to membership in the
Executive Committee of the Paris Union and the Coordination

Committee of IPO.

The other exception is that even though a country
does ratify or accédé to the Administrative Protocol it
may déclaré that it does not want to become a member of IPO.
It is difficult to imagine why any country would
to exclude itself from the benefits connected with membership
in IPO, particularly as membership in IPO vfould imply
membership in the Général Assembly and is necessary for
membership in the Coordination Committee. The reason
why this exception nevertheless appears in the draft
is that some of the participants in the I965 Committee
strongly advocated the principle underlying it. It is
hoped, however, that it will be dropped now that it is
clearly proposed that ratification of or accession to
the substantive revisions is separable from ratification
of or accession to the Administrative Protocol, and
vice versa.
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ARTICLE l6quater

(1) If, at the time of depositing its instrument of
ratification or accession, a country is not yet party
to the Convention establishing the International
Intellectual Property Organizatlon, its ratification of,
or accession to, this Act shall, subject to paragraph (2),
constitute such country a party to the said Convention, as
provided in that Conventtin.

,,(2) Paragraph (1) shall not apply to any country of
the Union which;

(i) limits the effects of its ratification or
accession in accordance with Article l6 (2)
(ii) , or,

(ii) déclarés in its instrument of ratification or
accession that it does not wish to become a

Member of the Convention establishing the
International Intellectual Property Organization.
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Commentary

Commentary on Article l6qulnquies

This Article Is a modlfled version of the flrst
clause of Article l6(^) of the Llsbon Act whlch provides
that accession by countrles outslde the Union "shall
automatically entall acceptance of ail the clauses and
admission to ail the advantages of the présent Convention."

The modifications are of two kinds,

Flrst, it is proposed that thls rule apply to all
ratifications and all accessions. There.seems.to be no
reason to llmit It to accessions by countrles outslde
the Union.

Second, It seems to be necessary, for the sake
of clarlty, to indlcate that not necessarily "all"
the advantages apply. If a country uses the faculty
provlded for In Article 16(2), certain of the clauses
and advantages of the Stockholm Act wlll not apply to it.

Commentary on Article l6sexles

Thls Article would deal wlth the question of whether
to exclude the posslbllity of accedlng to earller Acts
without accedlng at the same tlme to the Stockholm Act.
It would conslst of a single sentence provldlng that
'After the entry into force of thls Act /that Is , the
Stockholm Act/ In Its entlrety a country may accédé
to earller Acts of this Convention only In conjunctlon
wlth accession to this Act."

The Llsbon Act contalns no analogous provision.
The Berne Convention does contaln one (see Brussels Act,
Article 28(3)).

Notwlthstandlng the fact that, as stated, the
exlsting Acts of the Paris Convention contaln no provision
of this klnd, It Is a tradition In the Union that once
a new Act enters Into force, countrles do not, so far
as Is known, attempt to accédé only to earller Acts,

In order to conflrm thls tradition and thus avold
future controversles , and In order to establlsh a
parallellsm wlth the Berne Convention, It is proposed
to Insert the provision In the Stockholm Act.
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ARTICLE.l6qulnquies

PARIS FINAL CLAUSES

Draft Text

Subject to the possibllltles of exceptions provlded
for in Article I6 (2), ratification or accession shall
automatically entail acceptance of ail the clauses and
admission to ail the adv.antages of this Convention.

ARTICLE l6sexies

After the entry into force of this Act in its
entirety, a country may accédé to earlier Acts of this
Convention only in oonjunotion v;lfch ratification of, or
accession to, this Act.
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Comrnentary '

AA/lIl/3, Paris Addendum
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(Article 16 sexiesj contd.)

The closing of the earlier Acts to sepctrai e
accession (that is^ vjithout accession also to the
Stockholm Act) would occur on the day on which the
Stockholm Act enters into force,

By that Act is meant the entirety of the Act.
In other wordSj it vrill be possible to accédé to the
Lisbon Act even after the Administrative Protocol is
in forcej if the substantive revision is net yet in
force; and, conversely^ it will be possible to accédé
to the Lisbon Act even after the substantive revision
is in foroCj if the Administrative Protocol is not yet
in force.

Commentary on Article l6septies

This Article concerns the application of the
Convention to non-selfgovei^ning territories. Bor the
rea.sons indicated above (see Article l6biG)j this pro
vision, vjhich in the Lisbon Act appears as Article l6bis
woald, in the Stockholm Act, have the number losepties.
The proposed changes are intsnded to bring the provision
into conformity with modem territorial clauses and to
provide that the function of depositary would be exercised
by the Director Général of IPO rather than by the Swiss
Government. ■ Othbrwise the proposed changes are merely of
form. (Any notification of territorial application under
paragraph (1) would not, of course, take effect prior to
the date upon which the country giving the notification
becorne bound.)
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PARIS PINAL CLAUSES
Dralt Text

ARTICLE -16 septles

^6bis in the Lisbon Act7

(1) Any country may déclaré in its instrument of
ratification or accession, or may inform the Director
Général by written notification any time thereafter, that
this Convention shall be applicable to ail or part of
those territories, designatcd in the déclaration or noti
fication, for the external relations of which it is
responsible.

(2) Any country vjhich has made such a déclaration or
given such a notification may, at any time, notify the
Director Général that this Convention shall cease to be
applicable to ail or part of such territories.

(3)(a) Any déclaration made under paragraph (l) shall
take effect on the same date as the ratification or
accession in which it was included, and any notification
given under suoh paragraph shall take effect one month
after its notification by the Director Général.

(b) Any notification given under paragraph (2) shall
take effect twelve months after its receipt by the
Director Général.
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Commontary on Article 17

This Article deals with the question of implementin^
législation . No change is proposed.

Coïïimentary on Article 17"bis

This Article deals with denunciation.

Paragraphs (l) to (3) constitute a redraft of paragraphe
(l) and (2) of the Lisbon Act^' in ordcr to :na.ke them
more logical and clear. In particular, it would be
specified that denunciation of the proposed Act shall
constitute denunciation of ail previous Acts as well^
so tha,t any country ûuiv.unciil... tiaC Act would reby Inse
its membership in the Union.

Paragraph (^) of the proposed new text has no
équivalent in the Lisbon Act. It would correspond to
Article 29 of the Berne Convention. The proposai is made
mainly to establish parallelism with this , patently
reasonable and practicaljprovlsion of the Berne Convention.

Commentary on Article l8 ^

The scope of this Article would not be quite the same
as it is in the Lisbon Act.

In that Acty paragraphs (l) and (2) concern ratifi
cation and accession by countries of the Union, and the
entry into force of that Act. These questions would be
dealt v/ith, as indlcated above, in Articles l6 and lôbis
in the proposed Stockholm Act.

Paragraphs (p) to (6), in the Lj.sbr^n Act, deal with
the question of which Acts govern the relations between
the various countries of the Union.,
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ARTICLE 17

/Same a_s_ Ll.sbon Text/ Every country party to
this Convention vindertal-ces tô adopt, in accordance with
its constitution, the raeasures necessary to ensure the
application of this Convention.

It is understood that at the time an instrument

of ratification of accession is deposited on behalf of
a covintry, such country will be in a position under its
doraestic law to give effect to the provisions of this
Convention.

ARTICLE 17bi_s

(1) This Convention shall remain in force for an
indefinite time.

(2) Any country may denounce this Act bya notification
addressed to the Director Général. Such denunciation

shall constitute also denunciation of ail previous Acts
and shall affect only the country making it, the Convention
remaining in full force and eff.ect for the other countries
of the Union. "

(3) Denunciation shall take effect one year after the
day on which the Director Général has received it.

(4) The right of demmciation provided by this Article
shall not be exercised by any country before the expiration of
five years frorn the date upon which it becomes party to this
Act.
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Commentary

(Article 18^ contd.)

These paragraphe would not be taken over by the
Stockholm Act because they necessarily --as the provision
was made in Lisbon-- dëal only with relations between
countries iione of which is party to the Stockholm Act.

Thus , Article l8, in the Stockholm Act, would be
entirely new although it would deal with a problem
analogous to that dealt with in paragraphs to (6) of
the Lisbon Act,

The proposed new Article would consist of two
paragraphs.

Paragraph (l) would provide that the Stockholm Act
"shall, as regards the relations between the countries to
which it applies , and to the extent it applies , replace
the Convention of Paris of March 20, iSS^, and the
subséquent Acts of revision." The provision hardly
requires any explanation except as far as the words "and
to the extent it applies" are concerned. These words
are needed because it is possible, under proposed Article
l6bis; to become a party to only a part of the nev; Act.
Thus, for example, if country A does not become a party
to the new substantive provisions but only to the
Administrative Protocol, and country B becomes a party
to the new Act in its entlrety, then, between these two
countries , Article 1 to 12 of the Stockholm Act shall not

be applicable.

The question of which Act shall govern in such a
case is resolved by paragraph (2), This paragraph provides
that the relations between countries which are parties 3
to the Stockholm Act and any other country of the Union
shall be governed "by the most recent of the Acts to
which the latter country is a party." Supposing that,
in our example, A is a party to the Lisbon Act, then,
as far as substantive provisions are concerned. Articles 1
to 12 of the Lisbon Act wlll be applicable between the
two countries, A and B.

Paragraph (2), as proposed, would clearly résolve a
question which gives rise to différent interprétations
at the présent time. The question is this; what, if
any, provisions are applicable in the relationship between
a country which is a party only to the most recent Act
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ARTICLE 18

(1) This Act shallj as regards the relations between the
countries to which It applies^ and to the extent it applies,
replace the Convention of Paris of March 20;, i883j and the
subséquent Acts of revision.

(2) The relations between countries which are party to this
Act and any country of the Union not a party to this Act
shall be governed by the most recent of the Acts to which
the latter country is a party.
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Commentary

(Article 18, contd.)

and a country whlch has not yet become a party to this.,
most recent, Act? The answer ^Iven by paragraph (2)
would be that there _i^ a relatlonshlp between such two
countrles and that thls'relatlonshlp would be governed
by the most recent Act to whlch the country not party to ■
the Stockholm Act has become a party.

Thls proposed rule could hardly be objected to by the
country not yet party to the Stockholm Act as It would
be requlred to apply an Act to whlch It Is a party; and
as far as the country party to the Stockholm Act Is
concerned, It, of course, could not object to a rule
whlch Is Inscribed Into the very Act to v/hlch It has
become a party,

It Is to be noted that the rule, as drafted, would
apply only If one of the countrles is party to the Stockholm
Act, or part thereof. In the relations between countrles
not party to the Stockholm Act, or to the extent that they
are not party to it, the question of what Act would govern
would continue to be governed by the rules of the appli
cable earlier Act, In partlcular by paragraphs (3) to (6)
of Article iB of the Lisbon Act. If, under such earlier
Acts, uncertaintles exlst, such uncertaintles would continue,
as between the sald countrles.

The proposed rule of paragraph (2) would make It
unnecessery to résolve the question whether the adhérence
of a country to a glven Act "im.plies" adhérence to ail
earlier Acts. Whatever the answer to thls question, there
would be a Unie between countrles parties to the Stockliolm
Act only" and countrles not yet parties to It; and the
lirJrc would be clearly deslgnated in paragraph (2).

Commentary on Article 19

Thls Article malnly deals with the languages of the
Convention.

As in the Lisbon Act^ paragraph (1) provides for signa
ture of the Act In the Prench language.
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ARTICLi: 19

(1) This Act shall be signed in tîie French language and
shall be deposiLed with the Direcfcor Général.

(2) Officiai translations shall be established by the
Director Général^ after consultation with the interested
Governments, in the Fnglish, German, ïtalian, Fortuguese,
Russian and Spanish languages.
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Commentary

AA/III/35 Paris Addendum
page 26

(Article 19^ contd. )■ |l
!f:s

Paragraph (l)^ in the Lisbon Act, also provides that
the original be deposited witli the Swiss Government.
The proposed text would provide that the Director Général
of the new Organisation be the dcpositary (sub-paragraph
(b)) since the tasks of notification wonld also be--
entrusted to hira.

Rinally, paragraph (l), in the Lisbon Act, provides
that certified copies are to bc sent to certain Governments.
The c-orresponding provision would constitute paragraph (3)
in the Stockholm Act.

Paragraph (2)^ in the Lisbon Act^ provides in effect
that such Act would remain open for signature for some
six months after the closing of the Lisbon Conférence.
No corresponding provision is proposed in the Stockholm
Act; however^ such a provision could be inserted if it
appeared désirable to do so.

Paragraph (3)^ in the Lisbon Act, provides for the ,
establishment of officiai translations in English, German,
Itallan, Poruuguese and Spanish. The proposed text provides
for translations in the same languages as well as Russian,
in View of the recent accession of the Soviet Union. It
also fills a gap in the Lisbon Act which failed to indicate the
procédure by which the officiai translations were to be
established. It would now be stated that they would be
established by the Director Général, after consultation
with the interested Governments.

Paragraphs (4) and (5) in the proposed text v/ould
deal witn the registration of thc Act with the Secretary- Génér
al of the United Nations and with notifications by the
Director Général. Both constitute customary functions of
the depositary.

Commentary on Article 20

Tnis Article contains two transitory provisions.

Paragraph (1) would —for five years after the cntry
into force of the IPO Convention-- give the same rights to
countries not bound by the Administrative Protocol as
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(Ai^ticle 19f Gontd.)

(3) The Director Général shall transmit two certified
copies of the text of this Act to the Governments of ail
ccuntries of the Union and, on request, to the Government
of any other country.

(4) The Director Général shall register this Act vilth
the Secretary-General of the United Nations as soon as
possible.

(5) The Director Général shall notlfy bhe Governments of
ail coijintries of the Union of signatures, deposits of
instruments of ratification or accession and any déclara

tions included in such instruments, entry into force of any
provisionsof this Act, notifications of denunciation, and
notifications pursuant to Article l6septiés.

^ARTICLE

(1) Countries of the Union not bound by Article 13 and
the Administrative Protocol shall, until five years after
the entry into force of the Convention establishing the
International Intellectual Property Organization, have the
same rights under the Administrative Protocol as if they
were bo\md by Article I3 and the Administrative Protocol.
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Commentary 2o

(Article 20, contd.)

countrles bound by that Protocol. Thc provision is based
on Article G (3) of the rnodel Protocol proposed by the I965
ComrnitteG. As stated, the i^'ive years would run from
the entry into force of the IPO Convention,that is, when
ten Paris Union countries have ratified or acceded to the
Paris Union Administrative Protocol and when ten Berne
Union countries have done so in respect to the Berne Union
Administrative Protocol. Since an Assembly of such
a lirnited nurabcr of countries v;ould hardly be représentative,
it is proposed to allow ail other countries of the Union,
alsoj to vote in the Assembly and be elected as members of,
and vote - in, the Executive Coramittce for five years. Thc
countries which, after the expiration of this torm, are
still not bound by the Administrative Protocol, would
lose these riants at tho end of the fifth year. It is
to be expected, however, that by then the number of the
countries bound by the Protocol would approach the total
membership of thc Union.

Paragraph (2) v;ould, in essence, provide that until
the first Director Général of IPO assumes offices,
references to him in the Stockholm Act would be deemed
to bc references to the Direetor of BIRPI. Such a provision
vjould be needed mainly because of the depositary functions.
Even before the entry into force of the IPO Convention,
depositary functions such as the following would have to
be perforraed;serving as depository for thc original of
the Stockholm Act; transmitting certified copies; receiving,
and informing Crovernments of, instruments of ratification
or accession. These functions would, pending the entry
into force of the IPO Convention and the appointment of
the first Dircctor Général of IPO, be carried out by
the Dircctor of BIHPI.
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(Article 20, contd.)

(2) Until the flrst Director Général assumes office,
references to him in the présent Act shall be deemed^to
be references to the Director of the United International
Bureaux for the Protection of Industrial, Literary and
Artistic Property (also called the United International
Bureaux for the Protection of Intellectual Property (BIKPl))

/Ind of Paris Addendum7
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BERNE CONVENTION FINAL CLAUSES

(DRAPT TEXT AND COHMENTARY)

Introduction

'ï'he provisions of the Berne Convention may be classi-
flôd as substantive, administrative, and final.

Articles 1 to 20 of the Brussels Act of 194-8 may be
considered as substantive. Proposais for their revision are
contained in a separate document (s/1) , which, by the time the
1966 Committee meets VJill have been published. However, these
proposais will not be discussed by the said Committee.

Articles 21 to 23 of the Brussels Act may be described
as administrative. as they deal with the International Bureau
(or Office), including its finances, and the rôle of the Swiss
Government as Supervisory Authority. It is propose! that these
Articles be replace! by the Administrative Protocol annexe! to
the Convention. The draft Administrative Protocol is contained

in docTument AA/IIl/4.

Articles 24 to 31 of the Brussels Act may be called
the final clauses. It is the changes propose! in these prov
isions that constitute the subject matter of the présent docu
ment.

As a preliminary matter it should be note! that not
one but two Protocols are being propose! to be annexe! to the
Stockholm Act of the Berne Convention. One of them, as already
indicated, deals with the administrative matters ("Administrative
Protocol"), the other with certain provisions—affecting the
substance of copyright protection—regarding developing coun-
tries ("Protocol Regarding Developing Countries"). The two
Protocols have nothing in common as to their contents. What
they have in common is that both would be regarde! as forming
an intégral part of the Stockholm Act of the Berne Convention
(see propose! Articles 20bis and 20ter).

The substance of the Protocol Regarding Developing
Countries is not on the agenda of the 1966 Committee. Never»
theless, a copy of the opening and final provisions of that
Pfotocol is included in the présent document merely for the
purpose of background information.
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BERNE FINAL CLAUSES

Introduction

Pinally, it should be noted that the program of the
Stockholm Conférence includes also considération cf three other
draft instruments which, unlike the two abcve—mentioned Protocols
would not constitute intégral parts of the Stockholm Act. These '
three instruments_are: a Déclaration re:^ting to the Protocol
Regarding Developing Oo\mtries, a Protocol concernlng the protec
tion of Works of stateless persons and refugees, and a Protocol
concerning the protection of works of certain international or.Ta-
nlzatlons. ^Ihe présent document does not contain the -drafts of
these tnree^instruments■which have been reproduced in-document 3/I
c..nd which will not be considered by the 1966 Committee,

Returning to the considération of the draft final
clauses of the Stockholm Act, it should be noted that one of the
important features proposed—on the basis of Article G(l)(a-bis) â
of the model Protocol adopted by the 1965 Committee—is that rat
ification or accession by Union countries would not necessarily
have to^extend to both the new administrative provisions (i.e.
the Administrative Protocol) and to the new provisions dealing'
with the substance of copyright (i.e., Articles 1 to 20bis as
revised and the Protocol Regarding Developing Countries). It

possible for any Union country to accept only the admih-
istratiye reform or only the revisions of the substantive clauses
haturally, it would be désirable that every country accept bdth
sets of changes, and it is to be hoped that if a country finds it
possible to pccept one set only, a few years later it will be in

accept also the other set. But since it is conceiv-
able that there will be countries which may accept only one set of
the changes, or accept it sooner than the other set, it seems to
be eminently practical to offer them the possibility to do so.
Some countries may be quite prepared to accept almost immediately
the administrative changes, since such changes would in no case «
entail the necessity of revising their copyright laws. Such ^
countries could become party to the administrative changes not
only if they are not ready to accept the substantive changes to
be decided in Stockholm but even if they are not ready to accept
the changes which were decided upon at earlier revision confér
ences. Consequently, it would be possible, for example, for a
country still bound by the Rome Act of 1928 to accept the admin
istrative reform embodied in the Administrative Protocol and not
to accept either the Brussels Act of 1948 or the substantive
changes "to be introduced into the Convention through the Stockholm r
Act. Un the other hand, a country ready to,become a party to the
subst^tive changes could do so without accepting at the same
time the administrative reform. This possibility of choice fol-
lowsfrom proposed Article 25(2).
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Union coimtries would be allowed o. fiirther option:
they could, if they se desired, not become a party to the IPO
Convention and still become a party to the Administrative
Protocol (see propose! Article 25quater :(2)(ii)).

None of these options would be open to countries
outside the Union. Such countries would be permitted to accédé
to the Stockholm Act only in its entirety and their accession
would necessarily entail accession to the IPO Convention. This
différence between countries of the Union and countries outside

the Union is justified'on"thé basïs that, when the former become
members of the Union, there was no Organization and therefore
they should have the ri^t to continue to belong to the Union
even if they do not wish to beco.me members of .the Organization.

As to the rest of the final clauses, the iiE.in changes
would,be the following, The Article on non-selfgoverning terri- -
tories would be patterned on modem territorial clauses (Article 26)
The thesis according to which there is a link between ail countries
of the Union, even those which are not parties to the same Act,
would find expression in the Convention through a provision sta.t-
ing that the relations between countries \daich are parties to the
Stockholm Act and a country party only to earlier. Acts are gov-
erned by the- most recent of-the earlier Acts (Article 27(2)).
The equal force of the English and' Frehch texts of the Convention
would be recognized for the first time (Article 3l(l)(b)).
Pina.lly, the task of depositary would be traji.sferred from- the Swiss
Government to the Director Général of the new Organization (Article
3l(l) and bther provisions). ' •
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COMMENTARY

on

BERME FINAL CLAUSES

(ARTICLES 20BIS TO 32)

Commentary on Article 20bis

This Article has no corresponding provision in
the Brussels Act. It refers to the existence of the
Protocol Regarding Leveloping Countries, annexed to
the^Stockholm Act. ' It states that such Protocol "forms
an intégral part" of the Stockholm Act. Conséquently,
any country which becomes a party to the Stockholm Act
would oe bound also by the sald Protocol, except any
country of the Union which makes a déclaration as
permitted by draft Article 25(2 )(i).

Commentary on Article 20ter

This Article has no corresponding provision in the
Brussels Act. It refers to the existence of the Adminis
trative Protocol annexed to the"Stockholm Act. It states
that such Protocol forms an intégral part" of the Stockholm
Act. Consequently, any country which becomes a party to the
Stockholm Act would be bound also by the Administrative Pro
tocol, except any country of the Union which makes a déclara
tion as permitted by draft Article 25(2)(ii).

Commentary on Articles 21 to 25

These Articles which, in the Brussels Act, deal
with "various administrative and financial matters would
be omitted in the proposed Stockholm Act since the questions
dealt with in them would be dealt with—and solved differ-
ently--in the Administrative Protocol annexed to the Stock
holm Act.
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DRAPT TEXT
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BERNE FINAL CLAUSES

(ARTICLES 2QBIS TO J>2)

•Article 20bis

Certain provisions regarding developing countries
are included in the Protocol Regarding Developing Countries
whlch is annexed to thls Act and forms an intégral part
thereof.

Article 2Qter

Certain provisions regarding the administration of
the Union are included in the Administrative Protocol

which is annexed to this Act and 'forms an intégral part
thereof.

Articles 21 to 23

/These Articles of the Brussels Text to be omitted.7
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BERNE FINAL CLAUSES

Commentary

Commentarv on Article 24

Thls Article deals with the periodlc revision of
the Convention.

No change is proposed in paragraph (l) enunciating
the principle and pnrpose of revisions.

The first sentence of paragraph (2) in the Brussels
Act provides that revisions are to be dealt with in donfer-
ences. This sentence would hot be changed. The second
sentence contains provisions on the préparation for revision
conférences, and the third sentence deals with"the rôle of
the Director in such conférences. These two sentences of
the Brussels Act would be omitted slnce the questions dealt
with in^them would be dealt with--and solved somewhat dlffer-
ently--in the Administrative Protocol (see Articles A(2)(ii)
and 0(7) of the Administrative Protocol and the commentary
accompanying them (document AA/lIl/4)),

Paragraph (3) of the Brussels Act provides that changes
require ^unanimous consent." The provision would be main-
tained wlthout change but would be supplemented by a refer-
ence to the^procédure of amendlng the Administrative Proto
col, as Article E of that Protocol would provide for amend-
ment of certain of its provisions by a three-fourth majority
and would require unanimity only in the case of other amend-
ments (Article E(2.)(a)).

Commentary on Article 25

Article 25 of the Brussels AcJ, relates to accession
by countrles putsi^e the Union. The first sentence of
Article 27(3) concerns accessions by countrles of the
Union. Article 28 deals with ratifications but reverts
also to the question of accessions by countrles oûtside
.the Union. The same Article also contains provisions on
entry into force.

PJ^Qposed text attempts a clearer and more loglcal
présentation. It would replace the cited provisions by a
series of six new Articles, numbered from 25 to 25sexies
respectively dealing with the following matters: '
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BERNE.FINAL CLAUSES

Draft Text

Article 24

(1) /Same as In Brussels- Text_.7 This Convention
may be subiriitted to revision for thê purpose of intro-
ducing improvements intended to perfect the system of
the Union.

(2) Questions of this kind, as well as those which
in other respects concern the *'development of the Union,
shall be considered in Conférences to be held successive-

ly in the countries of the Union by delegates of the said
countries. ■ .

(3) No altération in this Convention shall be
binding on the Union except by the unanimous consent
of the countries composing it. The provlsions_concerning
the amendment of the Administrative Protocol /Article E
of that Protocol/constitute an exception to this rule.

Article 25

(1) Any country of the Union which has signed
this Act may ratify it, and ,if it has not signed it,
may accédé to it. Instruments of ratification and

accession shall be deposited with the Director Général
of the International Intellectual Property Organization
(hereinafter referred to as "the Director Général").

(2) Any such country may déclaré in its instru
ment of ratification or accession that its ratification

or accession shall not applyi

(i) to Articles 1 to 20bis and the Protocol
Regarding Developing Countries, or

(ii) to Article 20ter and the Administrative
Protocol.
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CLAUSES

Commentary

(Article 25î contd.)

•  Article 25^ with ratification and accession by
oountries of the Union,

Article 25bis, with entry Into force for countries
of the Union,

Article 25ter, with accession by countries outside
the Union and the entry into force for such countries.

Article 25quater, with the possible effects of
ratification of, or accession to, the Stockholm Act on
the matter of becoming member of the proposèd new Organi-
zation,

■ - Article 25quinqules, with the scope of ratifications
and accessions,

Article 25sexies, with the "ciosing" of the Brussels
Act.

Article 25? as already stated, concerns only covintries
"of the Union," i.e,, coiontries already members of the Berne
Union. Pursuant to paragraph (l), such coiintries would
have an opportunity to sign the Stockholm Act at the end
of the Stockholm Conférence and subsequently to ratify It.
Those which do not sign. could accédé. The instruments of
ratification or accession would be deposlted with the Di-
rector Général of the proposèd new Organization rather than
with the Government of the host comtry or of Switzerland.

Paragraph (2) permits any country of the Union to
exclude from its ratification or accession elther the sub-
stantive clauses (Articles 1 to 20bis and the Protocol
Regardlng Developing Countries), or the new administrative
provisions (that is, in effect, the Administrative Protocol).

Paragraph (3) expressly states that which is already
implied, namely,that a country which at flrst does not
accept one of the two sets of provisions may later accept
it.
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BERNE FINAL CMUSES

Draft Text

(Article 25, contd.)

(5) Any country whlch, in aocordance with para-
graph (2), has limited the effects of its ratification
or accession to one part of the provisions of this Act
may at any time later ratify or accédé to the other
part of the provisions.
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BERNE FINAL CLAUSES

C_Q'Ajn]entar7;- on Article g_5b_i_s

This Article deals wltîi the entry into force of the
Stockholm Act for countrles of the Union.

Once again, one must differentiate between the sub-
stantive provisions and the Administrative Protocol. The
former, as revised in Sbockholm, would enter into force

IlXS. countrles of the Union ratify or accédé to them.
The entry into force of the latter would require ten such
ratifications or accessions. If a country ratifies or
accèdes to the entirety of the Stockholm Act, its ratifi
cation or accession v/ould be counted tov/ards the entry into
force of both sets of provisions. It Is to be noted that
these provisions, constituting paragraphs (l) and (2), con-
cern only countrles members of the Berne Union. Accessions
by non-members would not be counted tov^ards entry into force.

There is, of course, a third set of provisions: the
final clauses (Articles 2^1- to 32). These would enter into
force^either at the same time as the revision of the sub-
stantive provisions, or at the same time as the provisions
of the Administrative Protocol, depending on which of the
two sets of provisions enters into force fir_^t. The cor-
responding rule is contained in paragraph (3).

Paragraph (4) deals with the entry into force of
subséquent ratifications or accessions.

JlQIMgn.tary on Article P'^tor

Article 25ter concerns accession to the Berne Union
by non-members of ohat Union 0'countrles outside the Union")
As already noted, such countrles could accédé only to the
entirety of the Stockholm Act.
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•BERNE FINAL CLAUSES

Draft Text

Article 25bls

(1) Articles 1 to 20bis, Including the Protocol
Regarding Developing Countries, shall enter into force
■with respect to those countries of the Union which have
deposlted instruments of ratification or accession with-
out making the déclaration permitted hy Article 25(2)(l),
one month after the deposit of the fifth such instrument
of ratification or accession.

(2) Article 20ter, including the Administrative
Protocol, shall enter into force with respect to those
countries of the Union which have deposlted instruments
of ratification or accession without making the décla
ration permitted by Article 25(2){ii), one month after
the deposit of the tenth such instrument of ratification
or accession.

(3) Articles 24 to 32 shall enter into force on the
earlier of the dates referred to in .paragraphe (l) and .
(2), with respect to each country of 'the Union which one
month or more before such date has deposlted an instru
ment of ratification or accession, v/hether or not the
instrument is limited pursuant to Article 25(2).

(4) Subject to the initial entry into force of any
group of provisions pursuant to paragraphs (l), (2), or
O), and subject to the provisions of Article 25(2), the
provisions of the Convention shall/ with respect to any
country of the Union vjhich has deposlted an instrument
of ratification or accession, enter into force one month
after the date of notification by the Director Général of
such deposit, unless a subséquent date has been indicated
in the instrument of ratification or accession.

Article 25ter

(1) Any country outside the Union which may accédé
to the Convention establishlng the International Intellectual
Property Organization may accédé to thls Act and thereby
become a Member of the Union. Instruments of accession
shall be deposlted with the Director Général.
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BERIIG final CLAIJSKS

Commentary

(Article 25ter, contd.)

Paragraph (l) provides that only such coiintries ont-
side tiie Berne Union may accédé to the Act as may accédé
to the IPO Convention. It follows from the proposed Arti
cle 4' of the IPO Convention that the following four caté
gories of non-member countries could accédé to the Berne
Convention: countries of the Paris Unions, countries
parties to another treaty administered by the proposed
new Organization, mernbers of the United Nations or any
of its Speclalized Agencies, other States if invited by
a 2/3 vote to become mernbers of the new Organization.
The reasons for having chosen these catégories are ex-
plalned in connection with the draft IPO Convention. The
effect of the provision would be that the Berne Convention
would not necessarily be open to an^ country. Accession
could not be refused to any country "in any of the first
three catégories. However, countries not belonging to
any of these three catégories would have to be "voted
into" the proposed new Organization, before they could
accédé to the Berne Convention. It is to be noted that,
of course, the provisions under considération would apply
only to countries which are not already mernbers of the
Berne Union. Ail chose which are would continue to be
mernbers.

Paragraphe (2) and {J>) relate to the date upon which
countries outside the Union shall become bound by the Act;
paragraph (2), where the instrument was deposited one.
month or more Icefore the date on which the relevant portions
of the Stockholm Act have entered into force as a resuit of
ratifications and accessions by countries of the Union;
paragraph (3), where the instrument was deposited after
such date. It will be noted, with respect to a country
coming within the provisions of paragraph (2), that if
the new administrative provisions have not entered into
force on the date upon which it becomes bound by the
other provisions, the'old administrative provisions (i.e..
Articles 21 to 23 of the Brussels Act) will be substituted
for the new administrative provisions for the intérim
period. If this were not so, no administrative provisions
would be binding on the country for such period.
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Draft Text

(Article 25tev, contd.)

(2) Countries outside the Union which deposit
their accessions one month or more before the date of

entry into force of Articles 1 to 20bis> including the
Protocol Relating to Developing Countries, shall, on
such date, become bound by this, Act; provided, however,
that,if the provisions of Article 20ter and the Adminis
trative Protocol shall not have entered into force on

that date, such countries shall, during the intérim
period and in substitution for the latter provisions,
be bound by Articles 21 tp 23 of the Brussels Act.

(3) Ail other accessions bj'" coutitries outside the
Union shall become effective one month after the date of

their notification by the Director Général, unless a
subséquent date has been indicated in the instrument of

accession.
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CoiTimentar;^

Cr-mmentary on Article _25qimter

This Article concerns the possible effects of
ratification of, or accession ta, the Stockholm Act on
the matter of becoming a member of the proposed new
Organization ("IBO").

Paragraph (l) contains the rule, paragraph (2)
deals with two exceptions.

The rule is that a country acceding to the Stockholm
Act automatically becomes a member of the IPO. This rule
is absolute for eountries outsid_e the Union. It corresponds
to the principle embodied in Article G(5) of the model
Protocol drawn up by the 19^5 Committee.

The two exceptions may relate only to eountries of
the Union. If suoh a country does not ratify or accédé
to the Administrative Protocol, it will not become a member
of IPO. This is only logical since the members of the As-
sembly of the Berne Union are members of the Général As-
sembly of IPO, but to become a member of the Assembly of
the Berne Union the country must accept the Administrative
Protocol of the Berne Union (since that Assembly is insti-
tut'ed by the said Protocol). The-: situation is similar
in relation to membership in the Executive Committee of
the Berne Union and the Coordination Committee of IPO.

The other exception is that even tliough a country
does ratify or accédé to the Administrative Protocol it may
déclaré that it does not want to become a member of IPO.

It is difficult to imagine V7hy any coi.mtry would wish to
exclude itself from the benefits connected with membership
in IPO, particularly as membership in IPO would imply
membership in the Général Assembly and is necessary for
membership in the Coordination Committee. The reason
why this exception nevertheless appea.rs in the draft is
that some of the participants in the I965 Committee strongly ad-
vocated the principle underlying it. It is hoped, however,
that it v;ill oe dropped now that it is clearly proposed
that ratification or accession to the substantive revisions

is separable from ratifico.tion or accession to the Adminis
trative Protocol, and vice versa.
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Draft Text

Article 25Quater

(1) If, at the time of deposlting Its instrument
of ratification or accession, a country is not yet
party to the Convention estahlishing the International
Intellectual Property Organlzation, its ratification of,
or accession to, this Act shall, subject to paragraph (2),
constitute such country a party to the sald Convention,
as provlded in that Convention.

(2) Paragraph (1) shall not apply to any country
of the Union which:

(i) limits the effects of its ratification
or accession in accordance with Arti
cle 25(2)(ii), or,

(il) déclarés in its instrument of ratifi
cation or accession that it does not
wish to become a Member of the Convention
establishing the International Intellectual
Property Organlzation.
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BERNE FIML CLAUSES

Commentary-

Commentary on Article 25quinquies

This Article is à modlfled version of Article 25(3)
of the Brussels Act, whiçh provides that accession by countries
outside -the Union "shall implyfull acceptance, 6f 'ail the .
clauses and admission to ail the àdvantages of this Convention."

The Modifications are of two klnds,

^First, it" is proposed that this rule apply to ail
ratifications and ail accessions. There Seems to be no '
reason to limit it to accessions by countries outside the
Union.

Second, it seems to be necessary, for the sake of
clarity, to indicate that not necessarily "ail" the advantages
apply. If a country uses the faculty provided for in
Article 25(2) or the réservations provided in the Protocol
Relating to Developing Countries, certain of the clauses and
advantages of the Stockholm Act will not apply to it.

Commentary on Article 25sexies

This Article deals with the question of whether to
exclude the posslbility of acceding to the Brussels Act
without acceding at the same time to the Stockholm Act. It
shows a certain analogy v;ith Article 28(3) of the Brussels Act.

Under the provisions of the Brussels Act of 1948
countries outside the Union may not accédé to the Rome Act ■
of 1928 after July 1, 1951/ and may not accédé at ail to
Acts earlier than the Rome Act. The Rome Act was not
expressly closed to countries of the Union, presumably
on the assumption that by the time the Brussels Act came
into force they would ail have adhered to the Rome Act.
In any case, the Brussels Act was closed to ratification
as of July 1, 1951. Consequently, the proposed new Article
under discussion does not need to close any Act earlier than
the Brussels Act, and does not need to close that Act so
far as concerns ratification.
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Draft Text

Article 2_^quin_qiaies

Subject to the possiblllties of exceptions expressly
provided by this Act, ratification or accession shall
automatically entail acceptance of ail the clauses and
admission to ail the advantages of this Convention.

C

Article 25sexies

After the entry into force of this Act, in its
entirety, a country may accédé to the Convention signed
at Brussels on June 26, 19^-8? only in conj-unction with
ratification of, or accession to, the présent Act.
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BERME FIHAL CLAUSES

Commentary

(Article 25sexies, contd.)

It is now proposed to close the Brussels Act to
accessions once the Stockholm Act enters into force in
its entirety, unless accession is' in conjunction with
ratification of, or accession to, the Stoclcholm Act.
In other vjords, it will be possible to accédé to the
Brussels Act everi afber some provisions of the Stockîiolm
Act (the Administrative Protocol or Articles 1 to 20bis'
as revised) are in force.

The reason for closlng the earlier Act is the same
as it was in former revisions, for the promotion of uni-
formity.

Commentary on Article _26

^This Article concerns the application of the Con
vention to non-selfgoverning territories. The proposed
changes are intended to bring the provision into con-
formity with modem territorial clauses and to provide
that the function of depositary would be exercised by the
Director Général of IPO rather than by the Swiss Govern-
ment. Otherwise the proposed changes are merely of form.
;Any notification of territorial application under para—
graph (1) would not, of course, take effect prior to
the date upon which the country giving the notification
becomes bound by provisions of the Convention.)

Commentary on Avt^le^ 22

The organizatitui and scope of this Article are some*
what différent in the Brussels Act and in the proposed
text.
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Draf t Text

■  : ■ Article 26

(1) Any country may déclaré in its instrument of
ratification or accession, or may inform the Director
Général by written notification any tirae thereafter,
that this Convention shall be applicable to ail or part
of those territories, designated in the déclaration or
notification, for the external relations, of which it
is responsible.

(2) Any country whlch has made si.ich a déclaration
or giyen such a notification.may, -at any time, notify

the Director Général that this Convention shall .cease to

be applicable to ail or part of such territories.

. , (3)(a'.) ..Any déclaration, made under paragraph (l) shall
take effect on the same date as the ratification or accession

in ,which ..it. was included and any notification given under
such paragraph shall take effect one month after its notifi
cation by the Director Général.

(b) Any notification given under paragraph (2) shall
take effect twelve months after its receipt by the Director
Général.

Article 27

(1) This Act shall, as regards the relations
between the countries to which it applies, and to the
extent it applies, replace the Convention of Berne of
September 9? I886, and the subséquent Acts of revision.
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ZgjAL j;LAUSEg
Comnientary.

(Article 27? contd.)

In the Brussels Act^ paragraph (l) deals wlth the
question of what texts govern the relationships betwecn
countries of the Union. In the proposed text, this
question Is dcalt v/ith in both paragraph (l) and para
graph ( 2 ).

In the Brussels Act, paragraph (2) and the second
sentence of paragraph (3) deal with the question of main-
taining réservations formulated by countries of the Union
in connection with earlier Acts. In the proposed text,
this question is dealt with in one place onlys namely, in
paragraph (3).

Finally, in the Brussels Act, the first sentence of
paragraph (l) relates to accessions by coimtries of the
Union whioh have not signed the Act. In the proposed
text, the corresponding provision, as has been seen, is
included in Article 25(1 ).

With reference to paragraphs (l) and (2) of the pro
posed text, it is to be noted that the provision, according
to which the new Act will replace the relations between
the countries to which it applies, is qualified: the re-
placei-ient will take place "to the extent" to which the new
Act is applicable (see paragraph (l)). This qualification
is needed because it is possible, under proposed Arti
cle 25bis, to become a party to only a part of the new
Act. Thus, for example, if country A does not become a
party to the new substantive provisions but only to the
Administrative Protocol, and country B becomes a party
to the new Act in its entiroty, then, between these two
countries, Articles 1 to 20 of the Stockholm Act shall not
be applicable.

The question of which Act shall govern in such a
case is resolved by paragraph (2). This paragraph pro
vides that the relations between countries which are
parties to the Stockholm Act and any other country of
the Union shall be governed "by the most recent of the
Acts to which the latter coimtry is a party." Supposing
that, in our example, A is a party to the Brussels Act,
then, as far as substantive provisions are concerned,
Articles 1 to 20 of the Brussels Act v/ill be applicable
between the tvjo countries, A and B.
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BERNE FINAL CLAUSES

Draft Text

C

(Article 27, contd.)

(2) The relations between countries which are
•party to this Act and any country of the Union not a
party to this Act shall be governed by the raost recent
of the Acts to which the latter coiantry is a party.

(5) Any coLintry of the Union which ratifies or
accèdes to this Act may retain the benefit of the réser
vations which it has previously formulated, by making a
déclaration to that effect in its instrument of ratifi

cation or accession. Any country may withdraw such
réservations any time by a notification addressed to the
Director Général.

'  1

•  1
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BERNE FINAL CLAUSES

Commentary

(Article 27? contd.)

Paragraph (2), as pronosed, would clearly résolve
a question which gives rise to différant interprétations
at the présent time. The question is this: what, if any,
provisions are applicable in the relationship between
a country which is a party only to the most recent Act
and a country which has not yet become a party to this,
most recent, Act? The answer given by paragraph (2)
would be that there a relationship between two such
coLintries aiid that tliis relationship is governed by the
most recent Act to which the country not- party to the
Stockholm Act has become a party.

This proposed rule could hardly be objected to by
the country not ye-t party to the Stockholm Act as it
would be required to apply a text to which it is a party;
and as far as the country party to the Stockholm Act is
concerned it, of course, could not object to a rule which
is included in the very Act to which it has become a party

It is to be noted that the rule, as drafted, would
apply only if onc of the countries is party to the Stock
holm Act, or part thereof. In the relations between
countries not party to the Stockholm Act, or to the extent
that they are not party to it, the question of what Aot
would govern would, of course, continue to be governed
by the applicable rules of the earlier Act, in particular
by Article 27(1) of the Brussels Act. If, under such
earlier Act, uncertainties exist, such uncertainties
would continue, as between the said countries.

The proposed rule of paragraph (2) would raake it
unnecessary to résolve the question whether the adhérence
of a country to a given Act "implies" adhérence to ail
earlier Acts. Whatever the answer to this question, there
would be a link between countries parties to the Stockholm
Act "only" and countries not yet parties to it, and the
link would be clearly designated in paragraph (2).

Paragraph (3) allows the rétention of the benefit
of previously formulated réservations. There are still
a few such réservations, mainly with respect to the right
of translation. The proposed provision differs only in
form from the corresponding provisions in the Brussels
Act.
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Draft Text
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b^ne_™al
Commentary

iiP.. AP.y ciP.. 2J_bi s

This Article deals with the question of settlement
of disputes. No change is proposed.

Commentary on A?iy-Al§„A§

In the Brussels Act, this Article deals with ratifi
cations, entry into force, accession tay coimtries outside
the Union, accession by signatory countries which have
failed to ratify by a certain date, and "closing" of
earlier Acts.

These questions are dealt with in other provisions
of the proposed Stockholm Act.

Consequently, Article 28 of the Brussels Act would
be omitted.

This Article deals with denunciatlon.

The only proposed substantive change follows from
the change in the depositary: dénonciations would be
communicated to the Director Général of IPO rather than
to the Swiss Governraent.

Other changes are simply for the purposes of producing
a more^logical and clear text. In particular, It would be
specifled that dénonciation of the proposed Act shall constl-
tute dénonciation of ail prevlous Acts as well, so that any
country denouncing the Act would thereby lose its member-
shlp in the Union.
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BERKE FINAL CLAUSES

Draft Text

A^rtlcle^ 2J_bis

/Same _a_s Bri^s_eJL^ A dispute between
two or more countries of the Union concerning the inter
prétation or application of this Convention, not settled
by negotiation, shall be brought before the International
Court of Justice for détermination by it, unless the
countries concerned agree on some other method of settle-
ment. The country requesting that the dispute should be
brought before the Court shall inform the International
Bureau; the International Bureau shall bring the matter
to the attention of the other countries of the Union.

Article

/Thl^ Article of the jgrussels Text to ̂ e ̂ lited.7

Article 23

(1) This Convention shall remain in force for an
indefinite time.

(2) Any country.may denounce this Aot by a notifi
cation addressed to the Director Général. Such denunciation

shall" constitute also denunciation of ail previous Acts and
shall affect only the country making it, the Convention
remaining in full force and effect for the other countries
of the Union.

(3) Denunciation shall take effect one year after
the day on which the Director Général has received it.
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C omm_e_n t ar^

Cpmmentarj^ on .Ap.ticle 30

This Article of the Brussels Act provides for the
commnnication of certain matters to the Swiss Government
and by tijie^ Swiss Governraont to the other Member States.
The commimioations in question are: adoption of the
50--year term of protection (paragraph (l)), and abandon
nent of réservations (paragraph (2)).

It is proposed not to carry over either of the two
paragraphs oi this Article into the Stockholm Act. The
5 -year term of protection has become cbligatory, and
therefore requires no spécifie notice. Ail matters of
réservations are proposed to be dealt with in Article 27(3)
Article 31(5), and in the Protocol Regarding Developing
Countries. ^

Consequently, Article 30 of the Brussels Act would
i i-.-hpH .be omitted.

,9R. Article J)1

In the Brussels Act, this Article consists of a single
paragraph and deals cnly with the question of the languages
of that Act•

In the proposed Stockholm Act, the Article v/ould con-
sist of five paragraphs. The first two would deal with
languages, the other three with certifled copies, regis-
tration with the Uhited'Nations, ■ and'notifications.

Paragraphs (l) and (2) differ from the existing pro
visions mainly on the point that they v/ould give equal
force to the Bnglish and Prench texts. Today, in case
of dispute, the Prench prevails. The modification would
be in.accord with modem practice in establishing the
languages. of treaties.

Paragraphs (3) to (5) are standard formai clauses
and are self-explaxiatory.
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braft Text
(Article 29/ contd.)

(A) The right of denunciation provlded by this
Article shall not be exercised by any country before the
expiration of five years from the date upon which it
becomes party to this Act.

Article 30

/This Article of the Bruss_els Text to be omitted.?

Article 31

(1)(a) This Act shall be signed in the English
and French languages and shall be deposited with the
Director Général. .

(b) Both texts shall have equal force.

(2) Officiai translations shall be established
by the Director Général, after consultation with the
interested Governments, in the German, Italian, Portuguese
and Spanish languages.

(3) The Director Général shall transmit two certified
copies of the text of this Act to bhe Governments of ail
countries of the Union and, on request, to the Government
of any other coimtry.
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MHne final clauses

Commentarv

^Ç^mmentary on Article ^2

This Article contains two transitory provisions.

Paragraph (l) would—for five years after the entry
into force of the IPO Convention—give the same rights
to countries not bound by the Administrative Protocol as
countries bound by that Protocol. The orovision is
based on Article G(3) of the model Protocol proposed by
the 1965 Committee. As stated, the five years vjould run
from the entry into force of the IPO Convention, that is,
when ten Paris Union countries have ratified or acceded
to the Paris Union Administrative Protocol and when ten
Berne Union countries have ratified or acceded to the
Berne Union Administrative Protocol. Since an Assembly
of such a limited number of coi.mtries would hardly be
représentative, ib is proposed to allow ail other countries
of the Union, also,to vote in the Assembiy and be elected as
members of, and vote in, the Executive Committee for five
years, The countries which, after the expiration of this
uerm,--..are still not boimd by the Administrative Protocol
wouldaose thcse rights at the end of the fifth year, It
is to be expected, however, that by then the number of the
countries bound by the Protocol would approach the total
membership of the Union.
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Draft Text

(Article [51? contd. )

(^) The Director Général shall reglster this Act
with the Secretary-General of the United Nations as soon
as possible.

(5) The Director Général shall notify the Govern-
ments of ail oounfcries of the Union of signatures, deposits
of Instruments of ratification or accession and any décla
rations included in such instruments, entry into force of
any provisions of this Act, notifications of denunciation,

C and notifications pursuant to Articles 26 and 27? and
pursuant to the Protocol Regarding Developlng Countries.

Article 12

(1) Countries of the Union not bound by Article 20ter
and the Administrative Protocol shall, until five years
after the entry into force "of the Convention establishing
the International Intellectual Property Organization,
have the same rights imder the Administrative Protocol
as if they were bound by Article 20ter and the Adminis
trative Protocol.

(2) Until the first Director Général assumes office,
references to him in the présent Act shall be deeraed to
be references to the Director of tbe United International
Bureaux for the Protection of Industrial, Llterary and
Artistic Property (also called the United International
Bureaux for the Protection of Intellectual Property (BIRPI))
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BERT-IE FINAL CLAUSES

Commentary

(Article 32, contd.)

Paragraph (2) would, in essence, provide that until
the first Director Général of IPO assumes office, référ
enças to him in the Stocîdiolm Act would be deemed to be
references to the Director of BIRPI. 3uch. a provision
would be needed mainly because of the depositary fvmctions.
Even before the^entry into force of the IPO Convention,
depositary functions such as the following would have to
be performcd; serving as depository for the original of
the Stockholm Act; transmittlng certlfied copies; receivlng
and informing Governments of, instruments of ratification
or accession. These functions v/ould, pending the entry
into force of the IPO Convention and the appointraent of
the first Director Général of IPO, be carried out by the
Director of BIRPI.

Commentary on Portions

of the

Protocol Regardinp- Developing Countries

See the comments made in the Introduction to the

présent Addendum (page l).
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BERI^TE FINAL CLAUSES

Draft Text

Protoool Reqarding Developinp; Countrles

(1) Any developing country v/hich ratifies or accèdes
to the Act to which this Protocol is annexed and which,
having regard to its économie situation and its social or
culuural needSj does net consider itself immediately in a
position to make provision, for the protection of ail the
rights as provided in the Act, may, hy a notification
deposited with the Director Général at the time of ratifi
cation or accession comprising Article 20bis of the Act
déclaré that it will, for a period of the first ten years
during which it is a party theretO/avail itself of any or
ail of the following réservations:

(a) substitute ...

(b) substitute .

(c) substitute ...

(d) reserve ...

(e) reserve ...

(2) A country, which lias made réservations in ac-
cordance with paragraph (1), and which at the end of the
period of ten years prescribed therein, having regard
to its économie situation and its social or cultural needs,

still does not consider itself in a position to make pro
vision for the protection of ail the rights forming the
object of the Act, may, by a notification deposited with
the Director Général before the end of the above-mentioned

period, déclaré that it will maintain, until the entry
into force of the Act adopted by the next Revision Confér
ence, any or ail of the réservations made by the country.

(;5) A country which no longer needs to maintain any
or ail of the réservations made in accordance with para
graphe (1) or (2) shall withdraw such réservation or
réservations by notification deposited v/ith the Director .
Général of the International Intellectual Property Organi
sation.

/Ënd of Berne Addendum/
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MADRID AGREEMENT (TRADEMARKS) FINAL CLAUSES

(DRAFT TEXT AMD COMMEimRY )

Introduction

There are two Agreements which were signed in Madrid in
1891. One deals with the international registration of
trademarks; the other- with the prévention of false or mis-
leading indications of source on goods. This Addendum deals
with the former Agreement which. incidentally. differs from
the latter also in that only the former constituted a Union
("Madrid Union"-)-

The changes proposed for the Madrid Agreement on the
international registration of trademarks are of two kinds:
changes in some of the administrative provisions, and changes
in some of the final clauses.

In respect to the former, as has been stated above, in the
Général Introduction (document AA/III/2), it is proposed that
the Madrid Union, like ail other Unions presently administered
by BIRPI, be provided with an Assembly and that the financial
provisions be modernized. These and other administrâtive
questions would be regulated in the proposed Administrative
Protocol to be annexed to the Agreement. Whereas the contents
of the proposed Administrative Protocol are set out and commen-
ted upon in another paper (document AA/III/4), the proposed
consequential changes in the text of the Nice Act (1957)
set out and commented upon in the présent Addendum.

The présent Addendum also deals with the proposed changes
in the final clauses of the Nice Act. Some changes in the
final clauses are., of course, needed at every revision confér
ence, at least in order to regulate the entry into force of
the new Act and the new Act's relation to the earlier Acts.
For the Stockholm Conférence, however, some other changes
would also be recommended, mainly as a resuit of the proposai
to transfer the functions of depositary. as in the case of the
Paris Convention- from the Swiss Government to the Director
Général of IPO.
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COMMENTARY

on

MDRID (TRADEMARK3) FINAL CLAUSES

Commentary on Article 1

The only change proposed in this Article would be that.
in paragraph (2). the words "international Bureau for the
Protection of Industriel Property" be replaced by the words
International Bureau of Intellectual Property (hereinafter

referred to as the 'international Bureau'),"

The new name would be the name of the Secrétariat of the
proposed new Organization (IPO) which, as stated in the IPO
Convention, would be responsible for the administration of
ail Unions presently adrainistered by BIRPI. The chan^-e is
mainly a change in name. °

Commentary on Article 2

No change is proposed in this Article.

Commentary on Article 3

The only change proposed in this Article relates to the
question of how many free copies, and how many copies at
reduced prioe of Marques internationales -- the monthly
bulletin of the International Trademarks Registration Ser-
vice the member States have a right to receive. The number
of copies is indicated by reference to the number of units in
the class to which eaoh member State belongs for the purpose
of paying its contributions in the Paris Union. The reference
in the Nice Act. is to "Article 13, paragraph (8)" of the

Since it is proposed, in connection with the
revision of the Pans Convention, that Article I3 of that
Convention be replaced by the Administrative Protocol annexed
to the same Convention, it would be necessary to replace the

MvfLrotocol''"^^' "the Administra-
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DRAPT TEXT

of

MADRID (TRADEMARKS) FINAL CLAUSES

ARTICLE 1

NOTE: In paragraph (2), replace the words "international

Bureau for the Protection of Industrlal Proporty" by the

words "international Bureau of Intellectual Property

(herelnafter referred to as the ^International Bureau')."

ARTICLE 2

NOTE; No change.

ARTICLE 3

NOTE ; In paragraph (5)- replace the words "Article 13^

paragraph (8)" by the words "the Administrative Protocol,"
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FINAL CLAUSES

Comment, ary

Commentary on Article yols

Xt Is proposed, in the draft IPO Convention as well as
in connection with the revision of the Paris Convention and
other Conventions and Agreements. that the functions of
depositary be transfei-^red from the Swiss Government to the
Director Général of IPO. It is, in conséquence, proposed
that in paragraph (1)—where the first reference to the
Swiss Government occurs-- the words "Government of the Swiss
Confédération" be replaced by the words "Director Général of
the International Intellectual Property Organization" (here-
inafter referred to as the "Director Général"), and that, in
paragraph (2), the same words be replaced by the words
"Director Général."

Coiïimentary on Articles pter,
4. Abis, 3» 5bis, 5"terg 5"^ 7

No change is proposed in these Articles

Commentary on Article 8

This Article deals with the fees payable for international
registration.

The draft of the Administrative Protocol, to be annexed to
the Madrid Agreeraent,. provides that the Assembly of ail the
member States of the Madrid Union would have the right to fix
the fees (Administrative Protocol^ Art, A(2)(ii)). It is
therefore proposed to omit those portions of Article 8 which
set the amount of the fees (Far. (2)(a)(b) and (c)). It is to
be noted that the system of fees would be left untouched, that
iS; ̂ no change is proposed as to the varions kinds of fees and
their distribution among the International Bureau and the Mem
ber States of the Madrid Union.

As to the distribution of certain receipts of the Interna
tional Bureau coming from registration fees. this Article
provides, in the second subparagraph of paragraph (4),for a
différent treatment for countries which are party to the Nice
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ARTICLE ̂ bis

NOTES : In paragraph (1), replace the words "Government of

the Swiss Confédération" by the words "Director Général of

the International Intellectual Property Organization (here-

Inafter referred to as the 'Director Général'). "

In paragraph (2), replace the words "Government of the

Svjiss Confédération" by the words "Director Général."

ARTICLES 3ter,

4, 4bis, DhiS;, 5ter, 6, 7

NOTE: No change.

ARTICLE 8

NOTES ; In paragraph (2)(a), omit the words "of 200 Swiss

francs for the first mark^ and of 150 Swiss francs for each

additional mark deposited at the same time as the first."

In paragraph (2)(b), omit the words "of 25 Swiss

francs."

In paragraph (2)(c), omit the words "of 25 Swiss

francs."

In paragraph (4), omit the second sentence ("If ...

texts.").

Paragraphe (7).- (8), and (9) to be omitted.



AA/lIl/3f Madrid (TM) Addendum
Page 6

MA.ORIJD (TM)
FINAL CLAUSES

Commentary (Article 8, ctd.)

Act tîian for those vfclchare not paity to that Act. Since it Is to be
expected that by the time of the Stockholm Conférence ail
member States will have become party to the Nice Act, it is
proposed to omit this subparagraph as superfluous. Should
this expectation not materialize. the subparagraph would
have to be maintained in the Stockholm Act.

Paragraphs (7) to (9).in the Nice Act permit applicants
to pay the registration fee in bwo instalments this concess
ion resulting in a somewhat increased fee. The matter seems
to be one of détail, the régulation of which should be left
to the Assembly of the Member States, to be constituted under
the Administrative Protocol. It is therefore proposed that
these three paragraphs be omitted in the Stockholm Act.

Commentary on Articles Bbis,
9, 9his, 9ter.~ "

No change is proposed in these Articles.

Commentary on Article 9quater

This Article refers tv;ice to the Swiss Government as
depositary, It is proposed, as in connection with Article
3his, that the words "Government of the Swiss Confédération"
be replaoed by the v^ords "Director Général" in both para-
graph (1) a.nd paragraph (2).

Commentary on Article 10

This Article, in the Nice Act, deals with administrative
matters, Since these would be regulated in the proposed Ad
ministrative Protocol, it is proposed that as far as the
Stockholm Act is concerned, Article 10 be omitted.

Détails as to the proposed administrative provisions
appear in the document dealing with the Administrative Proto
col. It seems to be sufficient here merely to give a brief
indication as to the correspondence between the existing and
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ARTICLES 8bis

9, D'bis, 9ter

NOTE: No change.

ARTICLE 9quater

NOTES : In paragraph (l), replace the "words "Government of

the Swiss Confédération" by the words "Director Général."

In paragraph (2); replace the words "Government of

the Swiss Confédération" by the words "Director Général."

ARTICLE 10

NOTE; Omit in its entirety.
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proposed provisions.

Paragraph (l) in the Nice Act refers to the Régula
tions. Such reference would be included in Article A(2)
of the Administrative Protocol., dealing with the pov/ers of
the Assembly of the Madrid Union.

Paragraphs (2) to (4) deal with the establishment and
the powers of the Committee of Directors of the National
Industriel Property Offices. Accordlng to the proposed
Administrative Protocol., this Committee would be replaced
by the Assembly. like the said Committee. the Assembly too
vjould have the power to change the amount of the registra-
tion fees and amend the Régulations (seo Administrative
Protocol, Article A(2)(iii)).

Commentary on Article 11

In the Nice Act.. this Article consiste of seven para
graphs i paragraph (l) deals with accessions by countries
outsido the Union and the "closing" of earlier Acts; para
graphs (2)^to (6) deal with the rights and obligations of
such acceding States in relation to trademarks internation-
ally registered before their accession: paragraph (7) makes
Article l6bi^s of the Paris Convention, eoncerning non-self-
governing territories, applicable in the Madrid Union.

Putting aside paragraph (l) for a moment it is to be
noted that no change is proposed in pa.ragraphs (2) to (7)
except for a numericcC.1 reference in paragraph (7). Since
the new riumber of the Article dealing with non-selfgoverning
territories in the Paris Convention v/ould be l6septies. it is
proposed that the reference to "l6bis" be changed to "l6sep-
ties." '

Turning now to paragraph (l), it is to be noted that its
first sentence, eoncerning accessions by St-ates outslde the
Ma-drid Union, would not constitute a self-contained rule
since Ir merely refers to the rules on accession as contained
in Article l6 of the Paris Convention. Such reference could
no longer be malntained since, if the proposais made for the
revision of Arbicle l6 of the Paris Convention are accepted.
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ARTICLE 11

NOTES ! Replace paragraph (1) tay the following four para-

graphs;

"(l)(a) 'Any country of the Union which bas signed this

Act may ratify it,

(b) Any country of the Union which has not signed

this Act, and any country outside the Union

which is a Member of the International (Paris)

Union for the Protection of Industrial Proper-

ty, may accédé to this Act,

(o_) The Administrative Protocol annexed to this Act

is an intégral part thereof.

" )(a) Instruments of ratification and accession shall

be deposi ted vfi th the Pirector Général.

(b,) This Act shall enter into force one month after

the deposit of the fifth instrument of
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they would make that Article inapplicable to the Madrid Union.
(Article l6 would deal vfith a matter différent from the one it
deals with nows it v/ould deal with ratifications and acces
sions by countries of the Union rather than with accessions
by countries outside the Union.) It is, therefore , suggested
that the rules on accession to the Madrid Union be spelled
out in full In the Madrid Agreement itself. It is further
proposed that the same Article deal with ratification and
accession by countries of the Madrid Union, the reference to
the Administrative Protocol, entry into force, and the
closing of earlier Acts. Ail these provisions would be
similar, as far as the nature of the y\greement permits , to
the comparable provisions of the Paris Convention. They would
cover net only the questions dealt with in Article 11(1), but
also in jirticle 12(1) to (3) (ratifications, entry into force),
of the Nice Act.

Paragraphe (l) to (iquater) of the proposed text would,
as already indicated, parallel the proposed revisions of the
Paris Union; they would, at the same time, change the existing
provisions as little as possible.

Subparagraphs (a) and (b) of paragraph (l) would deal with
ratifications and accessions. Accession by countries outside
the Madrid Union would be possible only for countries members
of the Paris Union. The same restriction exists at the présent
time (see the opening words of Article 11(1) of the Nice Act).
Subparagraph (c) would make the Administrative Protocol an'
intégral part of the Agreement. This Protocol, as already
indicatc-d, would be one concerning the Madrid Union only.

Paragraph Ibis deals with the communication of ratifica

tions and- accessions to and by the Director Général of IPO—
who, as depositary, would replace,,in this respect, the Swiss
Government—and v/ith entry into force. Five ratifications or
accessions by members of the Madrid Union would be required
for the initial entry into force of the Stockholm Act, i.e.,
essentially of the Administrative Protocol of the Madrid Union.
This number is lower than the number proposed--ten--for the
entry into force of the Administrative Protocols of the Paris
and Berne Unions. The reason for the différence is that,
whereas the.se Unions have more than 70 and 50 members , respec-
tively, the Madrid Union only has 21 members. "

Paragraph (iter ) , providing that ratification or accession
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(Article 11, ctd.)

ratification or accessi>.n by a country of the

Union bas been notifled by the Director Général

according to article 13(3)»

(£) Instruments of accession by countries outside

the Union deposited with the Director Général

one month or more prior to the date of entry

into force according to the preceding subpara-

graph shall be notified according to Article

13(5) and shall take effect on the date of entry

Into force of this Act pursuant to the preceding

subparagraph,

(É) Unless a subséquent date Is indicated in the
instrument, ail other ratifications and accessions

shall take effect one month after their notifica

tion according to Article 13(5) ■

"(1-ter) Ratification or accession shall automatically

entail acceptance of ail the clauses and admission

to ail the advantages of the Agreement.

"(i-quater)After the entry into force of this Act, no earlier

Acts of this Agreement may be ratified or acceded

Paragraphe (2) to (6), no change.

In paragraph (7). replace "lobis" by "l6-septies. "
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automatically entails. acceptance of ail the clauses and ad
mission to ail advantages of the Agreement is similar to
Article l6quinquies of the proposed Stockholm Act of the
Paris Convention. The provision has the merit of making it
clear that ratifications or accessions may not include réser
vations.

Faragraph (Iquater) provides that after the entry into
force of the Stockholm Act^ no earlier Act of the Madrid

Agreement may be ratified or acceded to. The provision
parallels the second sentence of Article 11(1) of the Nice
Act.
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Commentary on Article llbls

This Article deals with denunciation. No change is
proposed. It Is to be noted that since the first sentence
of this Article refers to Article 17bis of the Paris Con
vention, and since certain changes are proposed in that
Article, such changes would also apply in the Madrid Union
The main changes are that dénonciation would be possible
only after five years from the effective date of ratifica
tion or accession, and tha.t dénonciations would be
communicated to and by the Director Général of IPO rather
than the Swiss Government.

Commentary on Article 12

As Indicated above, paragraphs (l) to (3) of this
Article, in the Nice Act, deal with ratifications and entry
into force. The corresponding provisions would be trans-
ferred to Article 11 (see there).

Paragraph (4), in the Nice Act, deals with three ques
tions.

The first sentence deals with the relations between
countries parties to the Nice Act, The corresponding provi
sion, for countries parties to the Stockholm Act, would
constitute the new paragraph (_l).

The first half of the second sentence deals with rela
tions between, on the one hand, parties to the Nice Act, and,
on the other, countries parties to Acts earlier than the Nice
Act. ^The corresponding provision in the Stockholm Act would
constitute the new paragraph (_2). The provision présupposés
that, by the time of the Stockholm Conférence, ail countries
will be parties to the Nice Act. Should this not be the case
the provision would have to read as follows; "The relations
between countries which are parties to this Act and any other
country of the Union shall be governed by the most recent of
the Acts to which the latter country is a party,"

The second half of the second sentence and the third and
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ARTICLE llbis

NOTE: No cha,nge.

C

ARTICLE 12

NOTE; Replace the présent five paragraphe of this Article

by the following two paragraphe:

"(1) This Act shall, as regards the relations between

Gountries to which it applies, replace the Madrid

Agreement of 189I and subséquent Acts of revision.

"(2) The relations between counbries which are party to

this Act and any country. not party to this Act but

bound by the Nice Act shall be governed by the

Nice Act."
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fourth sentences deal with what amounts to a possibility of 11^1
denouncing the Hague and London Acts by any country becoming
a^party to^the Nice Act. f)nce the Stockholm Act la in force, the ™B
Nice Act will cease to be open for ratification or accession (cf.,
proposed Article ll(Iquater)), Consequently, this possibility
exercisable only in conjunction with accession to the Nice
Act—needs no parallel provision in the Stockholm Act.

Paragraph (5), in the Nice Act, deals with the adaptation
of administrative measures. It is proposed, in the draft
Administrative Protocol, that ail administrative functions be
exercised by the Assembly of the Madrid Union and the Direc-
tor Général of IPO. Consequently, it is proposed not to carry
over the paragraph under considération into the Stockholm Act.
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■1»

i
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Commentary on Article IJ

The Nice Act consists of tv/elve articles. Consequently,
there is no Article in it corresponding in number to Article
13.

This Article deals with the language of the instrument,
the depository.. notification and registration of the new
text; as well as notification of signatures, ratifications,
accessions and denunciations,

The Article generally parallels Article I9 of the pro-
posed Stockholm Act of the Paris Convention (see the commen
tary to that Article).

Commentary on Article l4

This Article contains tv7o transitional provisions,

Paragraph (l) would--for five years from entry into force
of the Stockholm Aet--give the same rights under the Admini
strative Protocol to coLintries of the Union not party to the
Stockholm Act as parties to the Act have. The provision is
based on Article G(^) of the model Protocol proposed by the
Committee of 1965. As noted.. the five years would run from
the entry into force of the Stockholm Act. that is. once 5
countries have become party to it, Since an Assembly of
5 countries would hardly be représentative, it is proposed
to allow also ail other countries of the Union to vote in
the Assembly of the Union. The countries which, after the
expiration of this term ,are still not party to the Stockholm
Act would lose this right at the end of the fifth year. It
is to be expected, however, that by then the number of the
countries bound by the Stockholm Act will approach the total
membership of the Union and thus the Assembly would be
reasonably représentative.

Paragraph (2) is similar to Article 20 of the proposed
Stockholm revision of the Paris Convention. It would provide
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ARTICLE 13 /nevjJ

(1) This Act shall be signed in the French language

and shall be deposited with the Director Général.

(2) Officiai translations in other languages may be

established by the Director Général, after con

sultation with the interested Governments.

(3) The Director Général shall transmit two certified

copies of the text of the Act to the Governments

of ail countries members of the Union., and^ on

request, to the Government of any other country.

(4) The Director Général shall register this Act with

the Secretary-General of the United Nations as

soon as possible.

(5) The Director Général shall notify Governments of

ail countries of the Union of signatures, deposlts of

instruments of ratification or accession, entry into

force of this Act.. and notifications of denuncia-

tion.

ARTICLE 14 /new/

(1) Countries of the Union not party to this Act shall,

for five years from the date of the entry into force of

this Act pursuant to Article 11(Ibis)(b), havœ the

same rights under the Administrative Protocol as

parties to this Act.

(2) Until the first Director Général assumes office,

references to him in the présent Act shall be deemed

to be references to the Director of the United Inter

national Bureaioc for the Protection of Industriel,
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that until the first Director Général of IPO assumes office,
references to him in the Stockholm Act would be deemed to be
references to the Director of BlRPl. Such a provision would
be needed malnly hecause of the depositary functlons. Even
before the entry Into force of the IPO Convention depositary
functlons such as the following would have to be performed:
serving as depository for the original of the Stockholm Act;
transmltting certifled copies; recelvlng, and informing
Governments of, instruments of ratification or accession.
These fonctions would, pending entry into force of the IPO
Convention and the appointment of the first Director Général 3
of IPO, be carried out by the Director of PIRPI.
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(Article l'^ /nevj//
ctd. )

Literary and Artistic Property (also called the

United International Bureaux for the Protection

of Intellectual Property (BIRFl)),

/Ënd of Madrid (TM) Addendum/

I
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THE HAGUE AGRESMENT FINAL CLAUSES

(DRAFT TEXT ANL COMNîENTARY)

Introduction

The changes proposed to be made In the Hague Agreement
concerning the International Deposit of Industrial
Designs are of two kinds: changes in some of the adminis
trative provisions, and change's in some of the final
clauses.

In respect of the former, as has been stated in the
Général Introduction (document AA/lII/2), it is proposed
that the Hague Union, like ail other Unions presently
administered by BIRPI, be provided with an Assembly, and
that the financial provisions be modernized. These and
other administrative questions would be regulated in the

proposed Administrative Protocol to be annexed to the
Agreement. Whereas the contents of the proposed
Administrative Protocol are set out and commented upon
in another- document (AA/III/A) , the proposed consequentlal
changes in the text of .the London. -Act (193^) are set
out and commented upon in the présent document.

The following are the main consequentlal changes.
The Additional Act of Monaco (I96I) would be closed for
accession as being superseded by the Administrative
Protocol. That Act provided for an increase in the fees
payable in connection with'international deposits, for a
procédure for modifying such fees, for a reserve fund,
for the distribution of possible excess receipts , and
for certain accounting principles, Under the proposais
for the Stockholm revision, the Administrative Protocol

would regulate these matters or would authorize the
Général Assembly of ail member States to regulate them
in the Régulations or otherwise. These questions are
dealt with in détail in the text Pvnd commentary of the
proposed Administrative Protocol.

The other set of changes dealt with in the présent
chapter relates to the final clauses of the London Act.
Some changes In the final clauses are, of course, needed
at every revision conférence, at least in order to
regulate the entry into force of the new Act and its rela
tion to the earlier Acts. For the Stockholm Conférence,
hov;ever, some other changes would also be recommended,
mainly as a resuit of the proposai to transfer the
functions of depositary, as in the case of the Paris
Convention, from the Swiss Government to the Director
Général of IPO.
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Commentary on Article 1

The only change proposed In this Article would be
that the words "International Bureau for the Protection
of Industrial Property/at Lerne" be replaced by the
words "International Bureau of Intellectual Property
(hereinafter referred to as 'the International Bureau')."

The new name would be the name of the Secrétariat of

the new proposed Organization (IPO) which, as stated in
the IPO Convention, would be responsible for the adminis
tration of ail Unions presently administered by BIRPI.
'In actual fact, the change is mainly a change in name.

Commentary on ;Vrticles 2, 3/ 5/
6, 7> 8, 9, 10' , 11, 12, 13, 14

No change is proposed in these Articles.

Commentary on Article 15

This Article fixes the fees payable for the
international deposit and its possible renewal.

The draft of the Administrative Protocol to be

annexed to the Hague Agreement provides that the Assembly
of ail member States of the Hague Union would have the
power "to modify the Régulations, including the fixation
of fees" (Administrative Protocol, Art. A(2)(iil)). It
is therefore proposed to omit those portions of Article
15 which state the amount of the fees (items 1 to 4)
(portions anyway already inapplicable for ail countries
which have ratified or acceded to the Additional Act

of Monaco) and modify the remaining portion of the
Article in a manner providing that the fees shall be
f ixe.d by the Régulations .
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THE HAGUE FINAL CLAUSES

ARTICLE 1

NOTE; Replace the words "international Bureau for the

Protection of Industrial Property, at Berne" by the words

"international Bureau of Intellectual Property (hereinafter

referred to as 'the International Bureau')."

ARTICLES 2, 3/ 5/ 6, 7.
S, 9. 10, 11, 12, 14

NOTE; No change.

ARTICLE 15

NOTES : Replace the words "are as follows" by the words

"■shal-1 be -f ixed by -the âegùla-t-ions . "
+  .

Omit points 1, 2, 3/ and 4, in their entirety.
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Commentary

Of course, untll the Stockholm révision goes into
etfect, the amount of the fees vvill continue to be governed
by Article 15 of the London Act (where the deposit cornes
from a country not party to the Additional Act of Monaco),
or by the London Act and the Additional Act of Monaco
(where the deposit comes from a country party to the
Additional Act) unless , in the meantime, the fees are
changed in accordance with Article 3 of the Additional Act
or by the provisional Assembly of the Hague Union on the
basis of the proposai contained in the draft Resolution
concerning the provisional and limited application of
certain provisions adopted by the Stockholm Conférence
(see document AA/IIl/6).

Commentary on Article l6

Since, as previously stated, the draft of the Adminis
trative Protocol to be annexed to the Hague Agreement
provides that the -member States of the Hague Union would
have the power to modify the Régulations (Administrative
Protocol, Art. A(2)(ill)) the spécifie reference to Article
8 of the Régulations should be deleted from Article l6,
as proposed.

Commentary on Articles 17, iB, 19

No change is proposed in these Articles.

Commentary on Article 20

Thls Article, in the London Act, provides that the
détails of the application of the Agreement shall be
determined by Régulations, the provisions of whlch may,
at any time, be modified "with the common consent of the
Administrations of the contracting countries." As already
indicated, the proposed Administrative Protocol provides
that the modification of the Régulations is one of the
tasks of the Assembly of ail Member States of the Hague
Union, which Assembly would be established under the said
Protocol. Consequently, it is proposed to replace the words
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b
ARTICLE 16

NOTE; Omit the words "Article 8 of."

ARTICLES 17, 18, 19

NOTE; No change.

ARTICLE 20

NOTE; Replace the words "wlth the common consent of the

Administrations of the contracting countries" by the

words the Assemtaly of the Union."
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1

Commentary on Article 21

This Article, in the London Act, refers to the
Berne Convention "révisée! in 1928." When the London
Act v/as adopted in 193^/ the 1928 revision of the Berne
Convention v/as the most recent revision. Since then,
the Berne Convention has been revised, in 1948, and is
expected to bc revised in I967. When the Stockholm Act
of the Hague Convention enters into force, some countries
might still be bound by the Rome (I928) Act of the
Berne Convention, others by the Brussels (1948) Act,
or by the Stockholm (1967) Act. It is therefore proposed
to refer, in the Article under considération, to the
applicable Act" of the Berne Convention rather than to

any one spécifie Act thereof.

Commentary on Article 22

In the London Act, this Article consists of four
paragraphs. The changes proposed in each of them are
discussed paragraph by paragraph.

.4:
quoted above by the following words "by the Assembly of . iT"
the Union." Since the Article thus modified would, in
reality, merely duplicate Article A(2)(iii) of the
Administrative Protocol, one could also adopt another
solution, namely,to omit Article 20, rather than to
amend it.

Paragraph (l) , Jgi the London Act, deals v/ith accessions
by countries outside the Hague Union (at least this seems
to be the intent although the language is not précisé)
and with non-selfgoverning territories of such countries.
It might be that the provisionsare intended to deal
also with the non-selfgoverning territories of countries
members of the Hagùe Union, • • •

As far as accessions are concerned, it is to be noted
that the provision does not constitute a self-contained
rule since it merely refers to the rules of accession as
contained in rVrticle I6 of the Paris Convention. Such
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ARTICLE 21

NOTE; Replace the v/ords "Berne Convention, revlsed in

1928," by the words "applicable Act of the Berne Convention."

ARTICLE 22

NOTES: Replace paragraph (l) with the following four

paragraphe :

country of the Union which has signed this

Act may ratlfy It.

(à) Any country of the Union which has not signed
this Act, and any country outside the Union which

is a Member of the International (Paris) Union

for the Protection of Industrial Froperty, may

accédé to this Act.

(£) Administrative Protocol annexed to this Act
Is an intégral part thereof.
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reference could no longer be maintained since, if the
proposais made for the revision of Article l6 of the
Paris Convention are accepted, they would make that
Article inapplicable to the Hague Union. (Article l6
would deal with a matter différent from the one it deals
with nowr^it would deal with ratifications and accessions
by countries of the Union rather than with accessions
by countries outside the Union,) It is, therefore,
s^oA^sted that the rules on accession to the Hague Union
be spelled out in full in the Hague /\greement itself,
It is further proposed that the same iirticle deal with
ratification .and accession by countries of the'Hague Union,
the reference to the Administrative Protocol, entry into
force, and the closing of-earlier Acts. Ail these provi
sions would be similar, as far as the nature of the
/igreement permits , to the comparable provisions of the
Paris Conveiition. They would cover not only the questions
dealt with in Article 22(1) of the London Act but also
those covered in Article 23(1) (ratifications) and (2)
(entry into force) of the same Act.

The new provisions would be numbered as paragraph (l),
(1-bis), (1-ter) , and (l-quater).

Subparagraphs (a) and (b) of proposed paragraph (l)
would deal with ratifications and accessions. Accession
by countries outslde the Hague Union would be possible
only for countries members of theHaris Union. This is in
conformity with the présent situation. Subparagraph (c)
v/ould make tne Administrative Protocol an intégral part
of the Agreement, This Protocol, as already indicated,
would be one for the Hague Union, and the Hague Union alone.

Paragraph (1-bis) déals with the communication of
ratifications and accessions to and-by-the Director Général
of IPO"Who, as depositary, would replace in this respect
the^Swiss Government-- and. v/ith entry .into.force, Pive
ratifications or accessions by members of the Hague Union
would be required for the "initial entry into force of the
Stockholm Act, i.e., essentially the Administrative
Protocol of the Hague Union, This number is lower than
the^number proposed-~ten"~for the entry into force of the
Administrative Protocol of the Paris and Berne Unions.
The reason for the différence is that whereas these Unions
haye more.than 70 and 30 members, respectively, the Hague
Union only has 14 members.
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(Article 22, contd.) imGUE FINAL CLAUSES
Draft Text

"(1-bis)(a) Instruments of ratification and accession

shall be deposited with the Dlrector Général.

(È.) This Act shall enter into force one mont h
after the deposlt of the fifth Instrument of

ratification or accession by a country of

the Union has been notified by the Director

Général according to Article .

(c_) Instruments of accession by countrles outside the

Union deposited wlth the Director Général

one month or more prior to the date of entry

into force according to the preceding sub-

paragraph shall be notified according to

Article 24(^) and shall take effect on the

date of entry into force of this Act piorsuant

to the preceding subparagraph.

(É) Uniess a subséquent date is indlcated in the
Instrument, ail other ratifientions or accessions

shall take effect one month after their notifi

cation according to Article £4(5)-

"(1-ter) RatifIcatIon or accession shall automatlcally

entall acceptance of ail the clauses and

admission to ail the advantages of the Agreement.

" ( 1-aquater) After the entry Into force of this Act, no

earller Acts of this Agreement may be ratified

or acceded to."

In paragraph (2), replace the words "The notification

of accession shall" by the words "The notification of

accession by a country outside the Union shall."
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HAGUE FINAL CLAUSES (Article 22, contd.)
Commentary

Paragraph (1-ter) , providing that ratification or
accession automatically entails acceptance of ail the
clauses and admission to ail advantages of the Agreement
is similar to Article l6-quinqules of the proposed Stockholm
Act of the Paris Convention, The provision bas the merit
of maklng It clear that ratifications or accessions may
not include réservations.

Paragraph (l-quater) provides that after the entry
into force of the Stockholm Act no earlier Act of the
Hague Agreement may be ratified or acceded to. The
provision parallels Article l6-sexies of the proposed
Stockholm Act of the Paris Convention,

Paragraphs (2) and (3), in London Act, provide,
in effect, thaf countrles acceding to the Union are free
to recognize or not to recognize international deposits
which were effected before their accession. It is proposed
to maintain these provisions but, at the same time, to
insert into them words which would make it clear that they
concern countrles which v/ere not before members of the
Hague Union,

It bas been indicated above that paragraph (l), in
the London. Act, deals also with non-selfgoverning terrltories,
It. is proposed that this matter be made the subject of a
sepàrate paragraph (i.e., proposed paragraph (3-bis)) as
it clearly should concern both-countrles which are, and
V7hich will only in the future become, members of the
Hague Union, Since it is proposed that, in the Stockholm
Act of the Paris Convention, Article l6-bis become ■

Article iS-septies , it would be necessary to make the
corresponding change in the reference to that Article in

the paragraph under considération.

Paragraph (-^j, in the London Act, deals with denun-
ciatiohs. No cha-nge is proposed in this paragraph.

Commentary on Article 23

As indicated above, paragraphs (l) and (2), in the
London"Act, deal with ratifications and entry into force
The corresponding,provisions would be transferred into
Article 22 (see there).
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(Article 22, contd.) HAGUE FIHAL CLAUSES
Draft Text

In paragraph (3), replace the words "every country"

by the words "every such country."

Insert the following as paragraph (3-^13):

"The provisions of Article l6-septles of the

Convention of Paris for the Protection of

Industrlal Property shall apply to thls Agreement,"

ARTICLE 2;?

NOTE: Replace the présent three paragraphs of this Article

by the following two paragraphs:

"(l) This Act shall/ as regards the relations between

countrles to whlch It applles , replace the Hague

Agreement of 192b and subséquent Acts of révision and

the Additlonal Act of Monaco of I96I.
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HAGUii FINAL CLAUSES (Article 23/ contd.)
Commentary

t

Paragraph (3), flrst sentence, of the London Act,
provides that it—that is , the London Act— shall replace
the (original) Act of Tiie Hague of I925 , "as between
countries which have ratified it." Paragraph (l), in
the proposed Stockholm revision, would be the corresponding
provision. It would include also acceding countries as
it is believed that it is merely an oversight that the
London Act only speaKS.about ratifying countries. It
would provide that the Stockholm Act replaces not only
tne Hague Agreement of I925 but also "the subséquent Acts
of revision" (of v^hich there are two: London, 1935, and
The Hague, 196O, but the latter never entered into force)
and the Additional Act of Monaco of 1961.

Paragraph (3), second sentence, in the London Act,
provides that the Hague Act of I925 shall remain in force
as regards the relations between countries which are
party to the London Act and those which are not party to the
London Act. The provision is no longer needed as ail
member States of the Hague Union are bound by the London
Act, and some are also bound by the Additional Act of
Monaco. The corresponding provision—relating now to the
London Act and the Additional Act of Monaco—would
constitute paragraph (2) in the proposed Stockholm revision
of this Article 23.

Commentary on Article 24

The London Act consists of twenty-three Articles.
Consequently, there is no Article in it corresponding in
number to Article 2k,

This Article deals with the language of the instrument,
the depository, notification and registration of the new
text, as well as notification of signatures, ratifications,
accessions, and denunciations.

The Article generally parallels Article I9 of the
proposed Stockholm Act of the Paris Convention (see the
commentary to that Article) .
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(Article 23/ contd.) HAGUE FINAL CLAUSES
Dr.aft Text ■

"(£) The relations between countries which are party
to this Act and any country of the Union not party

to this Act shall be governed by the most recent of

the Acts to which the latter country is & party."

ARTICLE 24 /new/

(1) This Act shall be signed in the French language and

shall be deposited with the Director Général.

(2) Officiai translations in other languages may be

established by the Director Général, after consultation

with the interested Governments.

(3) The Director Général shall transmit two certified

copies of the text of the Act to the Governments of

ail countries Members of the'Union y and, on request,

to the Government of any other country.
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MGUE -FIMaL. clauses
Commeatary

Gommentary on Article 2E

This Article contains two transltional provisions.

would--for flve years from entry Into
rce^of the Stockholm Act—give the same rlghts under the

Administrative Protocol to countrles of the Union net party
the^StocKholm Act as parties to the Act have. The

provision Is based on Article G(3) of the model Protocol
proposed by the 1965 Committee. As noted, the five years
would_run from the entry Into force of the Stockholm Act,
that is once 5 countries have become parties to It. Since

^  ! countries vrould hardly be représentative,18 proposed to allow also ail other countries of the
Un^n to vote m the Assembly of the Union. The countries

Dartv'to ^ygatlon of this term,are still not
■^ 4-2 fifth year. It is to hc expected, however that
Art countries bound by the Stocldiolm■'^he total membershlp of the Union andthus the Assembly would be reasonably représentative.

similar to Article 20 of the proposedStockholm révision of the Paris Convention. It would
provide that until the first Director Général of IPQ
HhI "t® him in the Stockholm Actwould be deemed to be references to the Director of BIRPI
Such a provision would be needed mainly because of the
oflhe11 functions. Even before the entry into forceof the^IPO Convention, depositary functions such as the

would have to be performed: serving as deposltory
+ r Stockholm Act; transmlttina-certified copies ; receiving , and informlng Governments ofinstruments of ratification or accession Thes™Aiol'

"11 Pending the entry into force of the XPO Conventionand the^appointment of the first Director Général of IPO,
be carried out by the Director of BIRPI.
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Article 24, contd.) " H^^GUE FINAL CLAUSES
Draft Text

(4) The Director Général shall register thls Act with the

Secretary-General of the United Nations as soon as

possible.

(5) The Director Général shall notify Governments of ail

countries of the Union of signatures,deposits of

instruments of ratification or accession, entry into

force of this Act, and notifications of denunciatlon.

ARTICLE 25 /new7

(1) Countries of the Union not party to thls Act shall,

for five years from the date of the entry Into force

of this Act pursuant to Article 22 (1-bis)(b) , have the

same rights under the Administrative Protocol as parties

to thls Act.

(2) Untll the flrst Director Général assumes office,

references to hlm In the présent Act shall be deemed

to be references to the Director of the United

International Bureaux for the Protection of Industrlal,

Llterary and Artlstic Property (also called United

International Bureaux for the Protection of Intellectual

Property (BIRPI)).

/Ënd of Hague Addendum/
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NICE AGREErdENT FINAL CLAUSES

(DRAFT TEXT AW) C0P4MENTARY)

Introduction

The provisions of the Nice Agreement concerning the
International Classification of Goods and Services to

which Trademarks Are Applied may be classified as
substantive, administrative, and final.

Articles 1 to A may be considered as substantive.
No change in these articles is being proposed except
one formai one concerning the name of the International
Bureau as it appears in Article 1 (6).

Article 5 rnay be described as administrative as
it deals with the finances of the Nice Union. It is

proposed that this Article be replaced by an Administrative
Protocol annexed to the Agreement. The corresponding
proposais are contained in document AA/III/A.

Articles 6 to 11 may be regarded as the final
clauses as they deal with ratifications, accessions,
entry into force, and other such questions usual in
international treatles. The changes proposed in these
clauses constitute the main subject raatter of the présent
document. The principal changeswould be that the functions
of depositary would be transferred, as in the case of the
Paris Convention, from the Swiss Government. to the Director
Général of IPO, and that officiai translations in languages

other than French could be established by the Director
Général of IPO after consultslicn with the interested

Governments.
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COMMENTARY

on

NICE FINAL CLAUSES

Commentary on Article 1

As already indicated, one change would seem to be
necessary in this Article, arid that is in paragraph (6)
where the International Bureau Is referred to for the first
time in the Nice Agreement. Consequently, it is proposed
that the words "international Bureau" be replaced by the
followlng words: "international Bureau of Intellectual
Property (hereinafter referred to as'the International
Bureau ).^ The change would simply mean that the proposed ?
new officiai name of the International Bureau would be
spelled out in full when it occurs for the first time in
the text of the ;\greement.

Commentary on Articles 2, 3, 4

No changes are proposed In any of these three Articles
While no change is proposed, or necessary, in the authentic
French text of Article A, it is noted that in the English
language translation of paragraph (l) the word "after"
should be replaced by the word "within."

Commentary on Article 5

As already indicated, this Article, in the Nice
Act, deals^with financial matters. Since it is proposed
that ail financial matters be henceforth governed by the
Administrative Protocol (see document AA/lII/4), Article
5 would not be included in the proposed Stockholm Act of
the Nice Agreement. A reference to the Administrative
Protocol would appear in Article 6(l)(c) of the proposed
Stockholm Act.
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DRAJ7T TEXT

of

NICE FINAL CLAUSES

ARTICLE 1

NOTE; In paragraph (6), replace the words "the International

Bureau" "by the words "the International Bureau of Intellectual

Property (hereinafter referred to as ^the International Bureau')

ARTICLES 2, 3s ^

NOTE; No change .

ARTICLE 5

NOTE; Omit the entire Article.
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NICE FINAL CLAUSES

Commentary

Commentary on Article 6

This Article^ in the Nice Actj, deals v/lth ratifica
tions and accessions and incorporâtes by référencé Article
16 of the Paris Convention concerning accessions by countries
outside the Union. Sucli reference could no longer be
maintained since if the proposais made for the revision
of Article l6 of the Pa.ris' Convention are accepted by the
Stockholm Confcrcncej they would.make that Article inap
plicable to the Nice Union. (Article l6 would deal with
a rnatter diiferent from the ono it deals v/ith now: it
would deal with ratifications and accessions by countries
—  with accessions by countries outsidethe Union.) ^It is therefore proposed tnat Article 6 of the
Nice Convention become a self-contained provision, and, in
addition to the conditions of ratifications and accessions,
it also^deal with eircry iiito force, contaln a reference to
the Administrative Protocol, exclude réservations, and close
the Nice Act. The proposed new provisions would thus cover
also the subject of the first sentence of Article 7 of the
Nice Act and would replace that sentence as v/ell as Article 6
of the same Act in its entircty.

The proposed nov/ Article 6 would consist of four
paragraphs.

Subparagraphs (a) and (b) of paragraph (l) would deal
v/ith^ ratifications and accessions. Accessions by countries
outside the Nice Union would be possible only for countries
members of the Paris Union, The same restriction exists at
the présent time (see the opening words of par. (2) of
Article^6 of the Nice Act). Subparagraph (c)- v;ould make
the Administrative Protocol an intégral part of the Agreement.
This Protocol, as already indicated, would be one concerning
the Nice Union only.

Paragraph (2) would deal with the communication of
ratifications and accessions to and by the Director Général
of IPO--to whom the depositary functions would be transferred
--and with entry into force. Flve ratifications or accessions
by members of the Nice Union would be required for the
initial entry into force of the Stockholm Act, i.e.,
essentially the Administrative Protocol of the Nice Union.
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NICE FINAL CLAUSES

Draft Text

AKTICLK 6

NOTE g Replace the présent three paragraphs of this Article

"by the following four paragraphs;

" Ci ) ) Any Gountry of the Union which ha s signed
this Act may ratify it«

)  Any Gountry of _the Union which has not signed
this Actj and any country outside the Union

which is a r<bmber of the International (Paris)

Union for the Protection of Industrial Property^

may accédé to this Act.

CSi) The Administrative Protocol annexed to this Act
is an intégral part thereof.

"(2)(a) Instruments of ratification and accession shall
he deposited with the Eircctor Général of the

International Intellectual Property Organization

(hereinafter referred to as 'the Director- General' )

(h) This Act shall enter Into force one month after the

deposit of the fifth instrument of ratification or

accession by a country of the Union has been no-

tified by the Director General according to

Article 11 (_5),
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NICE FINAL CLAUSES (Article 6, contd.)
Commentai'y

This number is lower than the number proposed--ten--
for the entry into force of the Administrative Protocols
of the Paris and Berne^Unions. The reason for the différence
is that, whereas these Unions have more than 70 and 50
members, respectively, the Nice Union has only 18 members.

Paragraph (3), providing that ratification or accession
automatically entails acceptance of ail the clauses and
admission to ail the advantages of the Agreement, is similar
to Article l6quinqules of the proposed Stockholm Act of the
Paris Convention. The provision has the merit of making ^
it clear that ratifications or accessions may not include
réservations,

Paragraph (4) provides that after the entry into
force of the Stockholm Act the Nice Act may no longer be
ratifled or acceded to. The provision, designed to promote
the goal that, as far as possible, the same Act should
govern among member countrles , is similar in scope to
proposed Article l6sexies of the Paris Convention, Article
11 (Iquater-) of the Madrid ilgreement, and Article 22
(iquater) . of the Hague Algreement.
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(Article 6, contd.) NICE FÏNAL CLAUSES
Draft Text

(_c) Instruments of accession by countries outside the

Union deposited with the Dlrector Général one month

or more prior to the date of entr^/ Into force

accordlng to the precedlng subparagraph shall be

notified according to Article _11(5) and shall take

effect on the date of entry into force of this Act

pursuant to the preceding subparagraph.

)  Unless ̂  subséquent date is indicated in the
instrumentj ail other ratifications or accessions

shall take effect one month after their notification

according to Article 11(5).

"  ) Ratification or accession shall automatically entail

acceptance of ail the clauses and admission to ail

the advantages of the Agreement.

"  ) The Nice Act of this Agreement rnay not be ratified

or acceded to after the entry into force of this

Act, "
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NICE FINAL CLAUSES

Cornmentary

Commentary on Article 7

The first sentence of this Article^ in the Nice Act,
deals with entry into lorce^ As indicated in connection with
the^prece.ding Article, it .i.s proposed to omit this sentence
as its subject would be covered by proposed Article 6(2)(h)
(c) and'(d). v m

No change is proposed in the second sentence of this
Article ("The Agreement shall have the same force and duration
as the Convention of Paris for the Protection of Industrial
Property ), which, consequently, would be maintained and
would Gonstitute the pnly provision of Article 7 in the proposed
Stockholm Act.

Commentary on. Article 8

This Article deals'with the periodic revision of the
Agreement.

Paragraph (l) enunciates the principle and purpose
of revisions, whereas paragraph (2) provides that revisions
are to be effected in conférences of the member countries.
No change is proposed in these two paragraphs.

other hand, it is proposed that paragraphs
(3) and (4) not be carried over into Article 8 of the Nice
Act- These two paragraphs contain provisions on the prépa
ration for revision conférences and the rôle of the Director
in such conférences. These matters would be dealt with, and
solved somewhat difi'erently, in the Administrative Protocol
(see Article A(2)(ii) and C(2) of the Administrative Protocol
and the commentary accompanying them).

Cornmentary on Article 8-bis

This Article would consist of two paragraphs, the first
providing that the Stockholm Act would replace the Nice Act in
the relations between countries party to the Stockholm Act,
the second providing that the Nice Act would govern the relations
between any country party to the Nice Act alone and any countrv
party to the Stockholm Act.
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NICE FINAL CLAUSES

Draft Text

ARTICLE 7

NOTEi Omit the first sentence.

ARTICLE 8

NOTE: Omit paragraphs (3) and (4).

■■ ■■ ARTICLE 8-bis /new7

(1) This Act shall, as regards the relations between

oountries to which it applies^ replace the Nice Act of 1957-

(2) The relations between countries which are party to

this Act and any country not party to thls Act but which is a

party to the Nice Act of 1957 shall be governed by the Nice

Act of 1957-
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NICE FINAL CLAUSES

Commentary " (Article 8-^,contd.)

Slnce the Nice Agreement would be revised for the
first time in Stockholm^ it is for the first time that the
need arises for regulatlng the varions relations which may
result from the existence of more than one Act.

The proposed solution is identical in its principle
to tne solution exlsting in and proposed for the other
treaties (see the proposed Article l8 of the Paris Convention,
Article 12 of the Madrid Agreement, and Article 23 of the
Hague Agreement).

Commentary on Article Q

This Article,deals with denunciation. The only
changes proposed resuit from the change In the depository:

vrould be communicated to the Director Général
of the IPO (rather than the Swiss Government) wiio would
communicate them to the Member States.

Commentary on Article 10

incorporâtes by reference

f  ° m. Convention dealing with non-selfgoverningterritories. That Article has the number l6bis in the Lisbon
Act but would^have the number l6septies in the Stockholm Act.
Except for this^necessary change in numerical reference, no
amendinent to this Article is proposed.

Commentary on Article 11

4,-A Article, in the Nice Act, provides forthe depoait of
4."^^ Prench Government and for the transmlttal ofcertified copies to the contracting countries. It also provides

a time limit for signature.
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NICE FINAL CLAUSES

Draft Text

AKTICLE 9

NOTES ; In paragraph (1) replace the words "Covernment of the

Swiss Confédération" by the words "Director Général."

In paragraph (2) replace the words "Government of the

Swiss Confédération" in both places wher.e they occur by the

words "Director Général."

ARTICLE 10

NOTE; Replace "l6 bis" by "16-septies."

ARTICLE 11

NOTE: Replace the présent two paragraphe of this Article by

the following five paragraphs:

"(1)

"C2)

This Act shall be signed in the French language

and shall bc deposited with the Director Général.

Officiai translations in other languages may be

established by the Director Général^ after consul

tation with the interested Governments.
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NICJJ; FINAL CLAUSES ,, .
Cominentary (Arulcle 11, contd. )

As far as the proposed Stockholm Act is concerned,
the provisions pi-oposed to constitute Article 11 would
make the Dlrector Général of IPO the depositary of the
Stockholm Act (par.(l), in fine). The text contains
provisions on language of the instrument, notification
and registration of the new text. and notification of
signatures, ratifications, accessions and denunciations.

The Article generally parallels Article 19 of the
proposed Stockholm Act of the Paris Convention (see the
commentary to that Article).

Commentar^y on Article 12

This Article contains two transitional provisions.

Paragraph (1) would~-for five years from entry into
force of the Stockholm Act--give the same rights under the
Administrative Protocol to countries of the Union not party
to the Stockholm Act as parties to the Stockholm Act have.
The provision is based on Article G(3) of the model Protocol
proposed by the I965 Committee. As noted, the five years would
run from the entry into force of the Stockholm Act, that is,
once 5 countries have become parties to it. Since an
Assembly of 5 countries would hardly be représentative, it is
proposed to allovj aloo ail other countries of the Union to
vote in the Assembly of the Union. The countries which, after
the expiration of this term are still not party to the Stockholm
Act, would lose this right at the end of the fifth year. It is
to be expected, howcver, that by then the number of the countries
bound by the Stockholm Act will approach the total membership
of the Union and thus the Assembly would be reasonably représen
tative.

Paragraph (2) is similar to Article 20 of the proposed
Stockholm revision of the Paris Convention. It would provide
that until the first Director Général of IPO assumes office,
refe.r.ences to him in the Stockholm Act vnuld be deemed to be
référencés to the Director of BIRPI. Such a provision would
be needed mainly because of the depositary functiens. Even
before the entry into force of the IPO Convention, depositary
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NICE FINAL CLAUSES

(Article 11, contd.) Draft Text

"(^) The Director Général shall transmit two certified
copies of the text of the Act to the Governments

of ail CQuntries Members of the Union, and, on

request, to the Government of any other country.

"(it) The Director Général shall register this Act
with the Secretary-General of the United Nations

as soon as possible.

"(5) The. Director Général shall netify Governments

of ail countries of the Union of signatures ,

deposits of instruments of ratification or

accession, entry into force of this Act, and

notifications of denunciation."

ARTICLE 12 /new7

(1) Countries of the Union not party to this Act

shall, for flve years from the date of the entry into

force of this Act pursuant to Article 6(2)(b), have the

same rights under the Administrative Protocol as parties

to this Act.

(2) Until the first Director Général of the IPO

assumes office, référencés to him in the présent Act shall

be deemed to be references to the Director of the United

International Bureaux for the Protection of Industrial,

Literary and Artistic Property (also called United

International Bureaux for the Protection of Intellectual

Property (BIRPI)) .

/Ënd of the Draft Text/
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NICE FINAL CLAUSES
CoiTimentary

(ArtlclG 12^ contd.)

functions^ such as the followlng, vrould iaave to be performed
oerving as depository for the original of the Stockholm Act^
transmxtting certified copies; receiving, and informing
Govornnents of, instruments of ratification and accession.
Tnese iunetiens would, pending the entry into force of the
IPO Convention and the appointment of the first Director
Général of IPO, be oarried out by the Director of BIRPI

/Ënd of the Commentarv and
oP the Nlce"~Âddendum/



AA/III/5/ Madrid (FI) Addendum
Page 1

MADRID AGREEMENT (PAl^E INDICATIONS) FINAL CLAUSES

(DRAFT TEXT AND COMMENTARY)

Introduction

There are two Agreements whlch were slgned in
Madrid in 189I. One deals with the international
registratlon of trademarks and constituted a Union
for that purpose. The other deals with the prévention
of false and misleading indications of source on goods,
This one did not constitute a Union.

The présent document deals with the latter
Agreement,

No changes are proposed in the substantive
provisions / constituted by Articles 1 to 4, of the
Agreement. ^

Since the Agreement, as already indicated, did
not constitute a Union, it contalns no administrative
or financial provisions. None are proposed. This
means that no Administrative Protocol would be annexed
to this Agreement and the countries party to it would
have no Assembly. They do not need one, as there are
no financial problems and there is no administration.

The only changes proposed in connection with
this Agreement would be changes in its final clauses
(Articles 5 and 6). The principal changeswould be.
that the functions of the depositary would be transferred,
as in the case of the Paris Convention, from the Swiss
Government to the Director Général of IPO , and that
officiai translations in languages other than French
could be established by the Director Général of IPO
after consultation with the interested Governments.
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COMMENTARY

on

ÎIADRID (FRLSE-INDICATIONS) FINAL CLAUSES

Commentary on Articles 1, 2, 3, 3-bis, 4

No changes are proposed in these five Articles.

Commentary on Article S

This Article, in the yisbcni Act. consists of two para
graphe . ^

Paragraph (1) in the Lisbon Act allows countries not
party to the Agreement to accédé to it "in the manner
prescribed by Article 16 of the Paris Convention provided
they are parties to that Convention."

The reference to Article 16 of the Paris Convention
could no longer be raaintained since, if the proposais made
for the revision of that Article are accepted by the
Stockholm Conférence, they would raake the Article inapplic
able to tne Madrid Agreement. (Article 16, would deal with

matter différent from the one it deals with now: It
would deal with ratifications and accessions by countries

rather than with accession by countries outside
tne union.J It is, therefore, proposed that Article ̂ (1)

Agreement become a self-contained provision
and that, in addition to the conditions of ratification and
accession, it also deals with their communication and their

ActUAUA ^®==s'^''-ations, and close the earlierAots to ratifications or accessions. The proposed new pro
visions which would constltute paragraphe (lU (1-bls),

!  (l-.quater) of Article 5 would thus cpve~of onlytne subject of paragraph (1) of Article 5 of the Lisbon Act
but also paragraphe (1) and (2) of ArticL 6 of th^Lisbon
Act, whioh deal with ratifications.., e-ntry Into force and
accessions by countries parties to the Agreement.

ratifications and accessions.

woNri countries not party to the Madrid AgreementoulQ be possible only for countries members of the Paris

PhNN ' restriction exlsts at the présent time (seethe opening words of paragraph (1) of Article 5 of the
Lis bon Act).
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DRAFT TFXT

of

MADRID (FALSE IRDICATIORS) FIRAL CLAUSES

ARTICLES 1, 2, 3. 3"M_s_^A

Ro change.

ARTICLE 5

NOTES : Replace paragraph (l) with the following four

paragraphe :

"{1)(a) A^ country narty to anv earlier Act of this

Agr G ornent uhich has signed ■ this Act ma:/ rat if y

-Ajny coimtry pai^ any earlier Act of .iLhis

Agréera ont which has not sigr:e.d this Act, and any

country not a party to any earlier Act p_f this

Agreemont vfhich _ls a Memher of the International

(ESSâ) U^^do^ for the Protection of Industriel
Property. may accédé t^ this. Act,

"(l-his) (_a)lnstruments of ratification Sund accession shall he
deposited with .the Director G-eneral pf the Inter

national Intellectual Property Organization (IPO)

(hereinafter referred tpi as "the Director Général").

("t») This Act s.hall enter into force one month a.fter

the deposit of .the fifth instrument of ratifica

tion or accession j^y a country pa.rty .t_o any earlier

Act pf this Agreement has been notified by the

Director Général according to Art.i.ç_le 7(5) >

(c) Instruments pf accession., by coiontries not party

to any earlier Act pf this Agreement, deposited

with the Director Général one month or more prlor

to the date pf entry into force according to the

preceding sub-paragra.ph shall be notified accord

ing tp Article 7(5) .and shall take effect on the

date pf entp'p; int.o fprpe pf. .this Apt pursuanA

PJ-£P^dpn£ sub-paragraph.
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r^IADRID...(Fl)
FILIAL CLAUSES

(Article 5, contd.)

Paragraph. (l-Lis) Tfould deal with. the communication of
ratifications and accessions to and "by the Director Général
of IPO—who, as depositary, uould replace in this' respect the
Swiss Government—and uith entry into force# Five ratifi
cations or accessions by countries party to the Agreement
would be roquired for the initial entry into force of the
Stocîdiolm Act# This number is louer than the number proposed
—ten—for tho entry into force of the Administrative Proto
cols of the Paris and Berne Unions. The reason for the dlf-
fc.rence is that uhereas these Unions have more than 70 and
50 members, respectively, the Madrid Agreement has only 29
parties.

Paragraph (l-tcr), providing that ratification or acces
sion autoriatically entails acceptance of ail the clauses and
admission to ail the advantages of the Agreement is similar to
Article l6-q.u_lnquies of the proposed Stocidiolm Act of the
Paris Convention. The provision has the merit of making it
clear that ratifications or accessions may not include réserva
tions.

Paragraph (l-cuater) provides that, after the entry into
force of the Stockholm Act, earlier Acts may no longer be
ratified or acceded to. The provision, designcd to promote
the goal that, as far as possible, the same Act should govern
among member countries, is similar in scope to proposed Article
16-sexi0s of the Paris Convention, Article- ll(l-quat_er) of
the Madrid Agreement (Trademarks), Article 22(l-aua3er) of ■
the Hague Agreement, and Article 6(4) of the Nice Agreement.

Paragraph (2), in the Lisbon Act, incorporâtes by refer-
ence Articles 16 bis and 17 bis of the Paris Convention which,
in the Lisbon Act, deal with non-selfgoverning territories
and denimciations, respectively. In viev of the fact that it
is proposed that, in the Stockholm Act of the Paris Convention,
Article 16 bis become ArticJ,e 16-se'pties, it would be neces-
sary to maxc the corrcsponding change in the reference to that
Article in tho pa.ragraph under considération. This, by the
uay, uould be the only change x^ï'oposed in that parcigraph.
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MADRID (PI)
FINAL CLAUSES

Draft Text

(Article 5? contd.)

(i) Unless a. subséquent date is indicated in t^
instrument ♦ ail other ratifica-tions or r-ccessirns

shall take efiect one month after their notifi

cation according to Article 7(5),

"(l-ter) Ratification or accession shall automatically

entail accentance of ail the clauses snd admission

to ail the advantages of the Agreement.

"(l-ouâter)After the entry into force of this Act, no earlier

Acts of this Agreement mav be ratified or acceded

to."

In paragraph (2), replace "16 bis'" by "l6-septies".
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MADRID (PI)
lIJiAIi. CLAUSES
Commentary

Cormentar.v on Article__6'

.. . ■ ■^Paragyaplis. (l) and (2), in the Lisbon Act, deal with
ratifica.tions, entry into force, and accessions by conntries
party -fo tbe Agreement, As indicated in connection with. the
preceding Article, it is propose! to omit these two para-
graphs as tlieir subjoct would be covered by propose! Article
■5(1) and (1-bis),

Paragraph (3)? in the Lisbon Act, provides that it—that
is, the Lisbon Act—shall, as regards the relations between
coimtries to which it applies, replace the original Agree
ment of 1891 and the .subséquent Acts of revision. .. Paragraph
(1), as proijosed, would contain the same provision, except,
of course, that it would relate to the Stockholm Act rather
than the Lisbon Act.

Paragraph (2), as propose! for the Stockholm Act, would
conto.in a provision on the relations between any country
party to the Stockholm Act and any country not party to it.
In these relations, the most recent of the Acts to which the
la.tter country is a party would govern (cf., the commentary
to Article 18 of the Paris Convention). As to relations be
tween countries none of which is a party to the Stockholm Act,
it is, of course, not possible to insert a rule in the Stock
holm Act. These relations would continue to be governed by
the applicable earlier provisions, in particular by paragraphe
(4) to (6) of the Lisbon Act. If, under such Acts, uncertain-
ties exist, such uncertainties would continue, as between the
said countries.

Commentary on Article 7

The Lisbon Act consists of six Articles. Consequently,
there is no Article in it corresponding in number to Article 7,

This Article deals vrith the language of the instrument,
the depository, notification and registration of the new text,
as well as notification of signatures, ratifications, acces
sions and denunciations.

The Article generally parallels Article 19 of the propose!
Stockholm Act of the Paris Convention (see the commentary to
that Article).
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PIML. CLAUSES

Draft Text

ARTICLE 6

HOTE: Replace the présent six paragraphs of th.e Article

by the following paragraphe:

"(l) This Act shall, as regards the relations between

countries to which it applies, replace the Agree-

ment of 1891 and subséquent Acts of revision.

"(^) The relations between countries which are party

to this Act and any country po.rtv to any earlier

Act of this Agreement but not party to this Act

shal1 be governed by the most recent of t he Acts

to which the latter co-untry is a party."

ARTICLE 7 /new7

(1) This Act shall be signed in the Prench language and

shall be deposited with the Direo'tor G-eneral.

(2) Officiai translations in other languages may be estab-

lished by the Director Generaly aftor consultation with

the intcrested G-ovemments.
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MilDRID (JI)
PIML CLAUSES

Commeritary

Comrnentarv on Article 8

Tiiis Article consists of a transitory provision.

It would, in essence, provide that until the first
Director G-eneral of IPO assiimos office, references to him
in the Stockholm Act would he deemed to ho rufc-rc-ncos to tho
Director of BIRPI, Such a provision would he needed m inly
because of the depositary fxuictions: even before the entry
into force of the IPO Convention, depositary functions such
as the following would have to be performed: serving as
depository for the original of the Stockholm Act; trans-
mitting certified copies; receiving, and informing G-overn-
ments of, instruments of ratification or accession. These
functions would, pending tho entry into force of the IPO
Convention and the appointment of the first Director G-eneral
of IPO, be carried eut by the Director of BIRPI.



ÂA/lll/3-t Madrid (Fl) Addend-um
Page 9

FINAL CLAUSES

Lraft Text

(Article 7 j/new//contd. )

(3) The Director Général sîiall transmit two certified copies

ci th-0 toxt of the Act to the Governments of ail countries

party to the Agreement, and, on request, to the Govern-

ment of any other conntry.

(4.) Lhe Lirector Général shall register this Act with the

Secretary-General of the United Nations as soon as

possible*

(5) The Director Général shall notify Governments of ail

coimtries party to any earlier Act of this Agreement

of signatures, deposits of instrument of ratification or

-accession, entry into force of this Act, and notifi

cations of denunciation.

ARTICIE 8 /new7

Until the first Director Général assumes office,

references to him in the présent Act shall be deemed to be

references to the Director of the United International Bureaux

for the Protection of Industrial, Literary and Artistic Pro-

perty, also called United International Bureaux for the Protec

tion of Intellectual Property (BIRPI),

/End of Madrid (Fl) Addendum/


