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1. Thls document contains the draft text of the Convention establishing
the International Intellectual Property Organization ("IPO"). Each
dr-aft article begins on a new right-hand page, whereas the opposite
left-hand page contains a commentary on the article.

2. The draft text is , with a few exceptions , identical to the text
i-;hich resulted from the meeting of the I965 Committee. The main
différences between the two texts are enumerated and discussed in
détail in the Introduct-.-ry Report (document AA/III/2).

3. The draft text consists of a Preamble and the following nineteen
Articles :

C Article 1. Establishment and Organs Article 11. Légal Status , Privilèges

Définitions
and Immunities

Article 2.

Objective and Functions
Article 12. Relations with Other

Article 3. Organizations

Article 4. Membership
Article 13. Amendments

Article 5. Headquarters
Article 14. Entry into Force

Article 6. Général Assembly
Article 15. Denunciation

Article 7. Conférence
Article 16. Notifications

Article 8. Coordination Committee
Article 17. Réservations

Article 9. International Bureau
Article 18, Final Provisions

Article 10. Finances
Article 19. Transitional Provisions
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Gommentary

Commentary on Pream'ble

The Pream'ble is a brief expression of the two main

objectives behinr^ the establishment of the International

Intellectual Property Organization, namely,to modernize and

render more efficient the administration of the Intellectual

Property Unions, and to promote the protection of intellectual

property throughout the world.

5. The principal meanâ for attaining the first objective is ^
the création of organs in part common to the Unions, naraely^the

Général Assembly, the Coordination Committee, and the Secrétariat.

6. The principal means for attaining the second objective is

the création of the "Conférence" and the offer of legal-tech-

nical assistance to developing countries.

7. - It will be noted that the Preamble emphasizes that the com

mon organs fully respect the autonomy of each of the various

Unions,
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PREAl-iBLE

The Contracting Parties,

©

Desiring to modernize and render more efficient the
administration of the Intellectual Property Unions through
the establishment of administrative organs which, although
in part common, fully respect the autonomy of each of the
various Unions, and to promote the protection of intellectual
property throughout the world, in particular through the
création of a Conférence and the offer of legal-technical
assistance to devaloping countries,

Agree as follows:

^ < 'i I

.  ■ j

4 Ï5 'î >
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I
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Commentary on Article 1 : Establishment and Or,?ans

8. This Article déclarés the establishment of the ûrganization

and enumerates its main organs.

9. The first sentence contains the narae of the proposed new

Organiza.tion; "International Intellectnal Property Organization,"

10. "Intellectual property" is, of course, to be understood as

embracing both industrial property (patents, tràdemarks, etc.)

and copyright (literary and artistic property). It cannot be

said that "intellectual property" is a term in généra] us^g® ]n

ail countries and languages. Neither can it be said that in ail

countries and in ail languages it has the same meaning as in the

Draft; this meaning will be acquired only by usage. Notwithstand-

ing this disadvantage, the proposed name was the best that could

be found. It is short, but nevertheless encompasses ail the sub-

ject matter within the compétence of the Organization.

11. Earlier drafts proposed the use of the adjective "World" in

the name of the Organization in order to underline its universal

vocation, as in the names of the World Health Organization or the

World Meteorological Organization. The majority of the 1965 Com-

mittee found the word "V/orld" too ambitions and replaced it by

"International."

12. The second sentence enumerates the four main organs of the

Organization, namely the Général Assembly, the Coordination Com-

mittee, the Conférence, and the International Bureau of Intellectual

Property (the Secrétariat).
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ÀfiTICLE 1: EbTABLISHi'ÏENT AM) ORGANS

The International Intellectual Property Organiza-
tien is hereby established, It comprises a Général
Assembly of the States î'iembers of the varions Unions,
a Coordination Committee, a Conférence, and an "Inter
national Bureau of Intellectual Property."
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CooiTientary on Article 2 i Définitions

13. Tbis Article contains définitions of abbreviated

expressions.

14. The provisions are self-explanatory.

15. At the beginning of 1966, the following four "Spécial

Agreements" established in relation with the Paris Union were

in force? (i) the Fiadrid Agreement concerning the International

Registration of Trademarks, (ii) the Madrid Agreement

for the Prévention of Palse or Misleading Indications of Source

on Goods, (iii) tlie Hague Agreement concerning the International

Deposit of Industrial Designs, (iv) the Kice Agreement concern

ing the International Classification of Goods and Services to

which Trademarks Are Applied.
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article 2 ; LERINITIOWS

Ror the purposes of this Convention:

(a) "Organizatlon" shall mean the International Intellec-
tual Property Organization (l.P.O,);

(b) "International Bureau" shall mean the International
Bureau of Intellectual Property, that is, the Secrétariat of•
the Organlzatlon ;

(c) "Paris Convention" shall mean the Convention for the
Protection of Industrial Property signed on March 20, 1883,
and any of its past or future revisions ;

(d)' "Berne Convention" shall mean the Convention for the
Protection of Literary and Àrtistic Works signed on September 9,
1886, and any of its past or future revisions; ^

(e) "Paris Union" shall mean the International Union
established by the Paris Convention;

(f) "Berne Union" shall mean the International Union
established by the Berne Convention;

(g) "Unions" shall mean the Paris Union, the Spécial
Unions (Agreements) established in relation with that Union,
the Berne Union, and any other convention, agreement or treaty
whose administration is assumed by the Organisation according
to Article 3(2)(ii) or (iii).
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CornAientary on Article 3 : Objective and Fimctions

16. This Article concerns the objectives of the Orgarization

(par.(l)), and its functions tending towards their attainment

(par.(2)).

17. Tbe key vords^ of course, are "coopération among States"

in the opening phrase. The fields in which this coopération

is desired are enumerated in paragraph (l). They embraoe the

fields of industrial property, copyright, and the so-called

neighborlng rights (item (iii)),

18. P^iragraph (2), in its introductory phrase, emphasizes

that the Organization will function "subject to the compétence

of each of the various Unions." .Among the functions, items (i)

to (iii) refer to the administration of treaties, item (iv) to

studies, item (v) principally to the registra^tion services

maintained under the Madrid and The Hague Agreements, item (vi)

to improving législations, and item (vii) to assistance, mainly

to developing countries.
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ARTICLE 3: OBJECTIVE AND FUNCTIQI-TS

(1) The objective of the Organization is to promote
coopération among States in the field of protection for

(i) authors of scientific, literary and artistic
vorks j

(ii) inventors and oreators in the field of
industry, agriculture and applied arts,

(iii) performing artiste, producers of phonograins
W  and broadcasting organizations,

(iv) owners of designs, trademarks, service marks,
and other commercial désignations,

(v) enterprises against unfair compétition,

through administrative coopération among the varions Intellec-
tuai Property Unions and through other appropriate means set
out in the présent Convention «

(2) To this end, the Organisation, through its appropriate
organs and subject to the compétence of each of the varions
Unions ;

(i) is entrusted with the administrative tasks
of the Paris Union, the Spécial Agreements
established in relation with that Union,
and the Berne Union;

(ii) shall encourage the conclusion of new conven
tions, agreeraents or treaties where appropriate
in the field of intellectual property and may
assiime their administration ; .

(iii) may assume or participate in the administra
tion of other intellectual property oonven-
tions, agreements and treaties, on the request
of and in agreement with the compétent organs
established by such conventions, agreements
or treaties ?
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/See commentary on page 8, above./
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(Article 5, contdO

.(iv) shall assemble information concerning the pro
tection of intellectual property, promote and
carry ont studios in this field, and disseminate
the information assembled and the results of the
studies j

(v) 'shall maintain services facilitating the inter
national protection of intellectual property
and, where appropriate, provide for registration
in the field of intellectual property and the
publication of the data concerning the registra-
tions;

(vi) shall promote the adoption of measures calculated
to facilitate the efficient protection of intellec
tual property throughout the vrorld and to harmo-
nize national législations;

(vii) shall advise countries requesting technical-legal
assistance in the field of intellectiial property ;

(viii) generally, shall take ail necessary action to
attain the objective of the Organization,
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Gom .lentary on Article 4 : Membership

19. This Article deals with the question of whiGh countries

may becorne members of the Crganization.

20. As indlcated aboyé, the 1965 Comralttee was unable to

agree on this question, and the text which emerged from the

Committee contained three alternative solutions. The reasons

for including only the first of them in the présent draft are

explained in the Introductory Report (AA/lIl/2),

21. It will be noted-, however, that the three alternatives

■were similar to each other on an e.xtremely important point,
namely,on the point that membership in the Crganization (or,
in.a fourth viev7 advanced by the Italian Experts, in the
Conférence) should not be limited to countries which are party
to the Paris Convention or the Berne Convention. ■ ■

22. This uniformity of views is due to the desire of making
IPO a truly uaiiversal forum. If it were not suoh a général
forum, the Organisation would fail to fulfil its global mission
and it v^ould be entirely possible that other organisations,
not specialized in intellectual property matters, would deal
with tasks which, by their nature, should be dealt with by
the Organisation specialized in intellectual property,

23. Purthermore, opening the Organisation to coxmtries which
are not yet party to the conventions, agreements and treaties
adjninistered by it is likely to lead, ultimately, to accession
by such countries to such instruments. As members of the
Organisation, they have an opportunity to share in the know-
ledge available concerning intellectual property and may bene-
fit by tecbmical-legal assistance which could be useful, for
example, in drawing up their domestic laws in this field or in
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ARTICIiE 4: MEMBERSHIP

MemBership in the Organization shall be open to any
State wiiich is:

(i) a party to the Paris Convention or the Berne
Convention, or

(ii) a party to any other convention, agreement or
treaty the administration of "which is entrusted. ■
to the Organization^ or

(iii) a Member of the United Nations or any of its
Speoialized Agencies, or

(iv) a State invited by the Général Assembly of the
Organization to become a Member of the Organi
zation «
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organizing their national patent offices. Since such laws

and snch offices ;]iay be prerequisites for their accession

to the Paris Convention, such accession may be considerably

facilitated by their first becoming members of the Organisation,

Naturally, it is expected that eventually each member of the

Grganization will become party to one or more, if not ail, of

the conventions, agreeraents. and treaties administered by the

Organisation,

24. Another reason for item '(iii) is that should the Member

States and the United Nations one day find it désirable that

the" Organisation-be recognized as a Specialized-Agency of the

United Nations, such a provision would be necessary, since one

of the prerequisites of récognition is that the Organisation

must admit to membership àny member of the United Nations which

wishes to accédé to the IPG Convention .

25. Furthermore, if any countries members of the United

Nations or the existing Specialized Agencies were excluded

from membership in the Organisation, they would have to seek

another forum for their intellectual property problems, such

as the United Nations or the existing Specialized Agencies.

!!
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Commentary on Article 5 î Headgnarters

26. Tliis Article relates to the location of the Headquarters

of the Organization.
in
. \

27. The Headquarters of the Organization would be the

same as that of BIRPI, and since EIRPI is at G-eneva the

Headquarters of the Organization would be at the same place.

28. Transfer of Headquarters would require at least a two-

thirds vote in the Général Assembly of the Organization (Art.6 5
(3)(c)(ii)), as well as in the Assemblies of the Paris and Berne

Unions (Art.6(3)(f)).
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ARTICLE HEADQUARTERS

The Heacîquarters of the Organization shall be at
Geneva. It may be transferred to another place pursuant
to a décision of the Général Assembly.

-t

a'
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CoTimentary on Article 6 i G-eneral Assembly

29. This Article relates to the following subjects con-

cerning the G-eneral Assembly: composition (par.(l)), fimctions

(par.(2)), voting procédures (par.(3))> sessions (par.(4)),

rules of procédure (par.(5)), and observers (par.(6)).

30. Parar^iraph (l) deals with composition, It is to be noted

that only those States members of the Organisation which are

also members of one or more of the Unions would be members of

the Général Assembly, Certain States, notwithstanding their

membership in the Organisation, would not be members of the

Général Assembly, These are the so-called "third States," that

is, States not members of any of the Unions; They would merely

be invited as observers to the sessions of the Général Assembly,

without the right to vote in it (cf. par.(6)).

31. Paragraph (2) sets forth the functions of the Général

Assembly. It is to be noted that ail of them relate to matters

which are administrative in nature and common to the Unions.

Kone of the functions relates to matters conoerning the pro

tection of intellectual property rights, and none of them deals

even vrith administrative matters if they are of interest only

to one Union. Item (i) indicates that the Coordination Com-

mittee is supervise! by the Général Assembly, Items (ii), (iii)

and (iv) concern the common Secrétariat ("The International

Bureau"): the élection of its head, décision as to what new

treaties it may assume to administer, and décision as to its

working langu'ages. Item (v) concerns an internai procédure

matter for the Général Assembly, namely, the admission of cer

tain observers to its session-.
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ARTICLE 6 : GENERAL ASSEMBLY

(1)(a) The Général Assembly shall consist of the States
Members of any of the Unions, party to this Convention.

(b) The Government of each State shall be represented
by one or more delegates who may be assisted by alternate
delegates and by advisors.

(2) The Général Assembly shall;

(i) review and approve the reports and activities
of the Coordination Committee;

(il) appoint the Director Général;

(iii) pronounce upon the arrangements proposed by
the Director Général concerning the
administration of the conventions, agrèements
and treaties- referred to in Articles ^(2) (il)
and (iii);

(iv) détermine the languages which, in addition
to English and French, shall be the working
languages of the Secrétariat;

(v) détermine which States not Members of the
Organization and which international orga-
nizations shall .be admitted to its meetings as
observers;

(vi) exercise such other functions as are allocated
to it in this Convention.

{3){a.) Each State, whether Member of one or more Unions,
shall have one vote in the Général Assembly.

(b) Subject to the provisions of the following
subparagraphs and Article l^* the Général Assembly shall make
its décisions by a simple majority of the votes cast.

(c) The following shall require at least two-thirds
of the votes cast;

(i) invitations addressed to a State to become
a Member of the Organization (Article 4) ;
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Gommentary'

32. Para^raph. (3) concerns voting. According to the nature

of the proposai, approval will require either a unanimous, a

3/4, a 2/3, or a simple majority vote, Fu.rthermore, in two
cases, "triple voting" would be required, i.e., the proposai

would have to be carried not only by the Général Assembly of

the Organisation, but also by the Assembly of the Paris Union,

and the Assembly of the Berne Union,

33. Unanimity would be required for approval of a possible

agreement with,the United Kations which would confer the status

of Specialized Agency on IPO. Any one State could veto such

an agreement, according to the présent draft (subpar.(e)).

34. Three-fourths majprity would be required for the assump-
tion of the admihistration of new treaties (subpar.(d)).

35" Two-thirds majority would be required in three cases:

invitation addressed to a State to become a member of the

Organization (provided it does not qualify under items (i),
(ii) or (iii) of Art,4), transfer of Headquarters, invitation
to observers (subpar,(c)),

36. "Triple voting" would be required for the transfer of

Headquarters"and the élection of the Director Général (subpar

(f)).

37. Paragraphs (4) to (6) are self-explanatory.
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(il) décisions concerning the transfer of the
Headquarters of the Organisation (Article 5);

(ili) invitations ad-dressed to States not Members
of the Organisation and to international
organisations to attend meetings as observers
(paragraph (2)(v) ).

(d) The confirmation of arrangements concerning the
administration of conventions, agreements and treaties,
referred to in Article 3(2)(ii) and (lii), shall vequlre at
least three-fourths of the votes cast,

(e) The approval of an agreement with the United Nations
under Articles 57 and 63 of the Charter of the United Nations
shall require the unanimous décision of the Général Assembly.

(f) For the possible transfer*of Headquarters (Article
5) and the appointment of the Dlrector Général (paragraph (2)
(11)) .the requlred majority must be attained not
only in the Général Assembly but also in the Assembly
of the Paris Union and the Assembly of the Berne Union.'

(g) Abstentions shall not be considered as votes.

(h) . Each State shall be allowed to cast only its own
vote.

(4) The Général Assembly shall meet once In every
third calendar year in ordinary session upon convocation by the
Dlrector Général. It shall meet in extraordinary session,
upon convocation by 'the Dlrector Général, at the request of
the Coordination Committee, or at the request of one-fourth
of the States constituting the Général Assembly. Meetings shall
be held at the Headquarters of the Organization.

(5) The Général Assembly shall adopt its own rules of
procédure.

(6) States Members.of the Organization but not Members
of any of the Unions raay attend the Général Assembly as
observers.



m

aa/iii/5

IPC page 22
Goomientarv

Ooromentary on Article 7 : Conférence

fhis Article deals wlth the following subjects concern-

ing the Conférence : composition (par.(l)), functions (par.(2)),

voting procédures (par.(3)), sessions (par,(4)), rules of pro«

cedure (par. ( 5) ), and observers (par.(6)).

I

39. Paro.,graph (l) relates to composition. Unlike the Général

Assembly, of which "Third States" are net members, such States

would be members of the Conférence, since the paragraph provides

that ail members of the Organization would be members of the v

Conférence.

4-0- Parag:raph (2) deals with the three functions of the

Conférence.

4-1-' Ihe first is its function, elsewhere descrlbed, of serv-
ing as a formim for discussion.

42. Ihe second is to adopt the Conférence budget. This

budget would provide for funds for only two, precisely defined,
purposes: expenses of the Conférence itself (interprétation,

translation, printing.of -documents, etc.), and expenses of

technical—légal assistance (fellowships, seminars, expert
missions, etc.). The provision also spécifiés the sources
from which these expenses would come. In addition to possible

miscellaneous income, these sources would be the voluntary
contributions of'the Unions, and the contributions of the

Third States, In other words, members of the Unions would

Gontribute only indirectly to the Conférence budget, by ear-
marking, if they so desire, in the Union budget certain sums

for this purpose, Such States would pay no direct contrib

utions towards the Conférence budget.
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h

ARTICLE 7: CONFERENCE

(l)(a) The Conférence shall consist of the States Members
of the Organization.

(b) The Government of eacli Member State shall be repre-
sented by one or more delegates who may be asslsted by -alter-
nate delegates and advisors.

(2) The Conférence shall:

(i) discuss matters of général interest in the
field of Intellectual property and may adopt
resolutions and recommendations relating to

such matters;

(ii) adopt a triennial budget, consisting of contri
butions which the varions Unions have agreed
to make'and the contributions'of States which

are Members of the Organization wlthout being
Members of any of the Unions, providing for
fiinds to cover the expenses of the Conférence
and the program of technlcal-legal assistance
(Article 10(3)(i)) and of the other possible
sources of revenue referred to in Article 10(3)
(ii) to (v) (hereinafter referred to as the
"Conférence budget");

(iii) wlthin the llmits of the Conférence budget,
establish the triennial program of technlcal-
legal assistance.

(3)(a) Each Member State shall have one vote in the
Conférence.

(b) Subject to the provisions of the following
subparagraphs and Article 13^ the Conférence shall make its
décisions by a simple majorlty cf the votes cast.

(c) Adoption of that part of the Conférence budget
which is financed from contributions of States which are
Members of the Organization without being Members of any of
the Unions shall require at least two-thirds of the votes cast
by such States to the extent that the Conférence budget would
increase their financial obligations.

(d) Invitations addressed to States not Members of the
Organization and to international organisations to attend
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Commentary

43. The third function of the Conférence is to esteblish

a triennial program of legal-technical assistance, within,

of course, the limits of the budget referred to in the pre-

ceding para.graph.

44. Paragraph (3) concerns voting. A two-thirds majority
of the Third States would be required for raising their

financial obligations (subpar,(c)). This provision is simi-

lar to those existing in the Administrative Protocols of the

Paris, Berne, and h"ice Unions (see Art.A(3) (d) in the relevant

■Protocols). A two-thirds majority. would be required also for
the admission of observers (subpar.(d)).

$

45. The other provisions of this Article are self-explanatory,

I r r t.

r \'i I -
\ ■ 1
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(Article 7, contd.)

meetings as observers in accordance with paragraph (6) shall
require at least two-thirds of the votes cast in the Conférence,

(e) Abstentions shall not be considered as votes.

(f) Each State .shall be allowed to cast only its own
vote.

(^) The Conférence shall meet in ordinary session
upon convocation by the Director Général during the same period
and at the -same place as the Général Assembly,... The Conférence
shall meet in extraordinary session upon convocation by the
Director Général at the request of the majority of the States
Members of the Organization.

(5) The Conférence shall adopt its ovm rules of procédure

(6) The Conférence may admit, as observers, représenta
tives of States not Members of the Organization, and repré
sentatives of international organizations, to such of its
meetings or its working committees as it sees fit.'"
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Coinmentary on Article 8 : Coordination Committee

46, This Article relates to the following subjects concern-

ing the Coordination Conmittee: composition (par.(l)), représ

entation of Unions other than Paris and Berne (par.(2)), func-

tions (par.(3)), sessions (par.(4)), voting procédures (pars.

(5) and (6)), rules of procédure (par.(7)), and observers (por,

(8)).

47. Paragraph (l) deals with composition.

48. The Coordination Committee would consist of the States

members of either one of the two Executive Committees, namely,

the Executive Committee of the Paris Union and the Executive

Committee of the Berne Union. Whenever the Conférence budget

is considered, one-fourth of the Third States would be associ-

ated in the work of the Coordination Committee. In view of the

fa^t that ail the members of the Madrid, Hague and Nice Unions

are necessarily members also of the Pe.ris Union, such three sub-

Unions will easily find spokesmen among the members of the

Coordination Committee (cf.par.(2)).

49. Paragraph (3) enumerates the functions of the CoordinatiolP
Committee. Its principal function, as set forth in item (i), is

to serve in an advisory capacity on matters of coordination,

mainly in the field of common expenses. Items (ii) and (iil)

concern préparations for the sessions of the Général Asserably

and the Conférence. Items (iv) to (vi) relate to matters which

may require action between sessions of the Conférence or of the

Général Assembly.
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(l)(a) There shall be a Coordination Committee consistlng
of the States, party to this Convention, which are Members
of the Executive Committee of the Paris Union, or of the
Executive Committee of the Berne Union, each of these
Commlttees being composed of one-fourth of the Members of the
Unions,

(b) ̂ The Government of each State Member of the
Coordination Committee shall tae represented by one or two
delegates who may be assisted by alternate delegates and by
advisors.

(c) Whenever the Coordination Committee considers the
Conférence budget, one-fourth of the States which are Members
of the Organization without being Members of any of the Unions
shall participate in the Coordination Committee with the same
rights as Members of that Committee. This one-fourth shall be
elected by and at each ordinary session of the Conférence.

_ (2) If the other Unions administered by the Organization
wish to be represented as such in the Coordination Committee,
their représentatives must be appolnted from among the
représentatives of States Members of the Coordination Committee.

(3) The Coordination Committee shall:

(i) give advice to the organs of the varions Unions,
the Général Assembly, and the Conférence, on
ail administrative, financial and other matters
of comrnon interest to two or more of the Unions;
and^in particular on the comrnon expenses to
be included in the budgets of the varions Unions
and in the Conférence budget;

(ii) préparé the draft agenda of the Général Assembly;

(iii) préparé the draft agenda and the draft program
and budget of the Conférence;

(iv) on the basis of the triennial Conférence budget
and program, establish the annual Conférence
budgets and programs;

(v) when the term of office of the Director Général
is about to expire, or when there is a vacancy
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50- Paragraph (4) provides that the Coorciination Committee
will meet at least once every year. It wonld probably be con-

vened at the sarae period and the same place as the Executive

Committees of the Paris and Berne Unions, as the members of

the la.tter are the same as the members of the former.

Paragraphe (5) and (6) deal with voting in the Coordin
ation Committee, Although a State member of both Executive

Committees would only have one vote (par.(5)), in the "spécial '
recount" procédure (par,(6)) its vote would be inscribed both in

the Paris and Berne lists. ïhis spécial recount procédure is

intended to allov^ any of the two Executive Committees to veto

.a. décision taken by the Coordination Committee as such. The

consec[uenGe of such a veto power makes it, of course, irrelevant
that the number of mambers in one of the Executive Committees

maybe larger than in the other. The size of the Executive

Committees dépends on the number of the'members of the Unions,
As long as the Berne Union has fewer members than the Paris

Union, the Executive Committee of the former will be smaller
than that of the latter. Représentatives of authors' interests
in the I965 Committee expresse! the fear that this might lead
to a disregard of the interests of the Berne Union in the Coordi

nation . Committee. The spécial recount procédure makes such

fear groundless.

52. Paragraphe (7) and (8) are self-explanatory.

ri ,
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(Article 8, contd.)

in the post of the Direotor Général, nominate
a candidate for appointment to such position
by the Général Assembly;

(vi) if the post of the Direotor Général becomes
vacant betweon two sessions of the Général
Assembly, appoint an Acting Director Général,
vjhose term of office shall last until the new
Director Général assumes office;

(vii) perform such other functions as are allocated
to It in this Convention and the Administrative
Protocols.

(4) The Coordination Committee shall meet at least once
every year upon convocation by the Director Général. It shall
normally meet at the Headquarters of the Organisation.

(5) Each State whether a Meraber of one or both of the
Executive Committees referred to in paragraph (l)(a) shall
have one vote in the Coordination Committee. Each State shall
be allowed to cast only its own vote.

(6)(a) The Coordination Committee shall express its
opinions and make its décisions by simple majority. More
than half of the votes cast by the Members présent shall
constitute a simple majority. Abstentions shall not be
considered as votes.

(b) Even if a simple majority is obtained, any Member
of the Coordination Committee may, immediately after the vote,
requGst that the votes be the object of a spécial recount in
the following raanner: two separate lists shall be prepared
indlcating, respectively, the names of the States Members of
the Executive Committee of the Paris Union and of the
Executive Committee of the Berne Union; the vote of each State
shall be inscribed opposite its name in each list in which
it appears. Should this spécial recount indicate that a simple
majority has not been obtained in each of those lists, the
proposai shall not be considered as carried.

(7) Subject to the provisions of this Convention, the
Coordination Committee shall establish its own rules of
procédure.
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(Article 8, contd.)

(8) ^ Any State Member of the Organization, which Is
not a Member of the Coordination Comraittee, may be represented
at the meetings of tho Committee by observers^ haying the
right to take part in the debates fout v;ithout the rlght to vote
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Comtnentarv on Article 9 .î. International Bureau

53. This Article relates to the International Bureau,

that is, the Secrétariat,

54, The suhjects covered by the varions paragraphe are the

following; composition of the Secrétariat (par.(l)); term of

office, légal status, duties and rights of the Director Général

(pars. (2) to (5)) ; staff matters (pars. (6) and (7)).

55. The provisions are of the usual kind, except perhaps

paragraph (2) which, instead of fixing a rigid period, provides

for a certain flexibility as to the length of the term of appoint-

ment of the Director Général, This more flexible system was

chosen by the Committee of 1965 because it would take into con

sidération certain personal circumstances of the candidate,

such as his âge.

56. It mi^t be also noted that the 1964 Working Group

refused to accept a suggestion that the Berne and the Paris

Unions should each be quasi "represented" by a Deputy Director,

The suggestion v/as refused on the ground that such a séparation

of jurisdiction/ instead of encouraging collaboration,could lead

to division and rivalry within the Secrétariat, The 1965 Com

mittee affirmed this view.
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ARTICLE 9 g INTER^TATIONAL BUHEAU

(1) The International Bureau shall conslst of a
Director Général^ two or more Deputy Dlrectors Général, and
other staff mem.bers as required.

(2) The Director Général shall be appointed for a
fixed term which shall be not less than six years. He shall
be eligible for reappointment for fixed terms. The periods
of the initial appointmen't and possible subséquent appointments,
as well as ail other conditions of the appointment, shall be
fixed by the Général Assembly,

(3) The Director Général shall be the chief adminis
trative officer of the Organization and the Unions and shall
represent the Organization and the Unions.

('^) The Director Général shall préparé the draft programs
and budgets and periodical reports on activities. He shall
transmit them to the Governments of the Interested States
and to the compétent organs of the varions Unions and the
Organization.

(5) The Director Général, or a staff member designated
by him, shall normally participate, without the right to vote,
in ail meetings of the Assernblies, the Général Assembly, the
Conférence, the Executive Committees, the Coordination Committee,
and any other committee or working group. He, or a staff member
designated by him, shall be ex officio Secretary of these
organs.

(6) The Director Général shall appoint the staff
necessary for the efficient performance of the tasks of the
International Bureau. He shall appoint the Deputy Directors
Général with the approval of the Coordination Committee. The
conditions of employment shall be fixed by the staff régulations
to be approved by the Coordination Committee on the proposai
of the Director Général. The paramount considération in the
employment of the staff and in the détermination of the
conditions of service shall be the necessity of securing the
highest standards of efficiency, compétence, and integrity.
Due regard shall be paid to the importance of recruiting the
staff on as wide a geographical basis as possible.
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(Article 9# -contd.)

(7) The nature of the responsibilitles of the Director
Général and of the staff shall be exclusively international.
In the discharge of their dut.ies they shall not seek or re-
ceive instructions from any Qovernment or from any authority
external to the Organization.. They shall refrain from any
action vihich might préjudice their position as international
officiais. Each Member State undertakes to respect the exclu
sively international character of the responsibilities of the
Director Général and the staff^ and not to seek to influence
them in the discharge of their duties.

C
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Commentary on Article 10 ? finances

57. This Article deals with tiie finances of the Organization,

that is, raalnly with the income and expenditure of the Organiz

ation as such. It does net, deal, with the finances of the varions

Unions which are independent and are dealt with in the Adminis

trative Protocols.

58, The varions paragraphe relate to the following snbjects:

Conférence budget (pars.(l) to (3)), contributions of Third 2
States (par.(4)), arrears in contributions (par.5), miscellaneous

income (pars.(6) and (7)), working capital fund (pars.(8) and (9))/

and auditing (par.(10)).

59. Parayranhs (l) to (3) concern the budget which is desig- [M
nated as the "Conférence budget" in order to underline that both

the income and the expenditure of the Organization, as such,

relate solely to activities carried ont or decided upon by the

Conférence, whereas activities performed by the International Bu

reau for the benefit of the Unions , even when coordinated by the

Général Assembly and the Coordination Committee; are net to be

financed from this budget but from the individual budgets of

the various Unions.

K-

60. The expansés to be proirided for in the Conférence budget

would be of three kinds: the proper expenses of the Ccnference

(interprétation, translation, printing of documents, etc,),

expenses of the technical-legal assistance program (fellcwships,

seminars, expert missions, etc.), and the share of both the

Conférence and the assistance program in the common expenses

(salaries of persons working for the Conférence and the assist

ance program as well as for the Unions, téléphoné, postage,

etc.) (see par.l (b)).
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AHTICLS 10; PITANCES

(1)(a) The Conférence shall have a budget,

(b) The Conférence budget shall include the proper
expenses of the Conférence and of the teohnical-legal
assistance program ahd the share of the Conférence and
technical-legal assistance program in the common expenses
of the International Bureau^

(c) Expenses not attributable exclusively to the budget
of any given Union, or exclusively to the Conférence budget,
shall be apportioned among the budgets of the varions Unions
and the Conférence budget in proportion to the interest each
of them has iji such expenses,

' V

(2) The Conférence budget shall be established with due
regard to the requirements of coordination and. the contribu
tions of the varions Unions,

(3) The Conférence budget shall be financed from the
following sources;

(i) sums allocated to the Conférence budget in the
budgets of the Paris, Berne and possibly other
interested Unions, and from contributions of
States which are Members of the Organization
without being Members of any of the.Unions;

(-ii) fees charged for services performed by the
International Bureau;

(iii) sale of, or royalties on, the publications of
the International Bureau;

(iv) gifts, bequests and subventions;

(v) rents, interests, and other similar miscella-
ne ous inc ome.

(4)(a) For the purpose of establishing its contributions
towards the Conférence budget, each Member State of the Orga-
nization which is not a Member of any Union shall belong to a
class, and shall pay its annual contributions on the basis
of a fixed number of units as follows:
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61. The income would corne from.two main and some subsid-

ia.ry sources. The two main sources are the contributions of i

Third States and the sums allocated to the Conférence budget

by the various Unions (par,(3)(i)). The miscellaneous sources

of revenue (sale of publications, gifts, rents, etc.) are dealt

with in paragraph. (3)(ii) to (v) and paragraphe (6) and (7).

62. Paragraph (4) deals with the contributions of Third

States, that is, States members of the Organization which are

not members of the Paris, Berne, or any other Union, It is

important to note that this paragrapheand, for that matter,

the whole IPO Convention,does notdeal with contributions by

countries members of the Unions since such countries would not

pay any contributions towards the Conférence budget or to the

Organization as such.

63. The paragraph is, in its construction and contents,
similar to the corresponding provisions of the propose! Admin

istrative Protocols of tho Paris, Berne ,and Nice Unions, No

separate explanat.ions seem, therefore,to be necessary. The

sarae is true also vâth respect to paragranhs (8) and (Q).cQn-

cerning the working capital fund, an-i paragraph (lO). dealing

with the auditing of the accounts,

64. Para^yraph (5) relates to arrears in the payment of
contributions and parallels the corresponding provisions of

the various Administrative Protocols.
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(Article 10, contd,)

Class A 10

■ Class B 3

Class C 1

(b) Each such State shall, conciirrently with taking
action as provided in Article 14(1), indicate the class to
which it "wishes to belong. Any such State may change class.
If the change is to a lower class, the State must announce it
to an ordinary session of the Conférence. Any such change
shall take effect at the beginning of the calendar year
following the session,

(c) The contribution of each such State shall be an
amount in the same proportion to the total sum to be contri-
buted to the Conférence budget by ail such States as the
number of its units is to the total of the units of ail such

States,

(d) The contributions of such States shall become due
on the first of January of each year.

(5) A Member State of the Organization which is not a
Member of any of the Unions and which is in arrears in the
payment of its financial contributions under the présent
Article, and any State which is a Member of a Union and which
is in arrears in the payment of its contributions to any of
the Unions, shall have no vote in the Général Assembly, the
Coordination Committee, and the Conférence, if the amount of
its arrears equals or exceeds the amount of the contributions
due from it for the preceding two full years,

(6) The amount of the fees charged for services rendered
by the International Bureau in the field of technical-legal
assistance shall be established, and be reported to the Coordi
nation Committee,by the Director Général,

(7) The Organization, with the approval of the Coordina
tion Committee, may receive gifts, bequests and subventions,
directly from Governments, public or private institutions,
associations or private persons,
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/See commentary on page ;58, above./
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(8) The Organisation shall have a working capital fund ,
as pr'ovided in the financial régulations adopted by the
Coordination Cormnittee on the basis of proposais made by
the Director G-eneral,

(9)(a) If the -working capital fund is insufficient, the
Member State on the territory of which the Organisation has
its Headq.uarters shall grant advances, The amo-imt of these
advances and the conditions on which they are granted shall
be the subject of agreement, in each case, between such
Member State and the Organisation, As long as it remains
-under the obligation to grant advances, ouch Member State
shall have an seat in the Général Assembly, the
Coordination Committee, and the Conférence.

(b) Such Member State and the Organisation shall each
have the right to denounce the obligation to grant advances,
by written notification, Denunciation shall take effect three
years after the end of the year in which it is notified.

(10) The auditing of the accounts shall be effected by
one or more Member States or by external auditors as provided
in the financial régulations. They shall be designated, with
their agreement, by the Général Assembly,
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Commentarv on Article 11 : Légal Status « Privilèges

and Imrxmities

65. This Article consists of three paragraphe. The first

concerns the légal capacity- of the Grganization and the second

relates to a Headquarters Agreement and privilèges and immvin-

ities. The third paragraph is, in its essence, a clause safe-

guarding national constitutions and. laws and, in effect, makes

■  . .the granting of the privilèges and ■ imtnunities optional for each

country,

Paragraph (l) provides that each member State shall take

the necessary .measures to ensure that the Grganization shall

enjoy in its territory the required légal capacity, However,
if suçh measures .Kould require .the mqdification of existing
laws, the- talcihg ox' such measures could beavoided by aity State
"under paragraph (3),'

67. Paragraph (2) provides that the Director Général will

conclude a Headquarters Agreement with the Swiss Confédération,
and/as necessary, ma.y conclude agreemèhts on privilèges and

immunities with other States. The paragraph is, in essence, an

authorization for the Director Général to conclude certain

agreements, but contains ne obligations for any of the member

States to enter into such agreements.
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article 11; LEGAL STATUS > PRIVILEGES m) IMCTITIES

(1) Each Member State shall take the necessary measurea
to ensure that the Organization shall enjoy in its territory
such légal capacity as may be necessary for the fulfilment of
the Organization's purposes and for the exercise of its fonc
tions ,

(2) The Pirector Général shall, in the name of the Orga
nization and with the approval of the Coordination Committee,
conclude a Headquarters Agreement with the Swiss Confédération,
and may conclude, as necessary, bilatéral or multilatéral
agreements with the other Member States with a view to the
enjoyment by the Organization, its officiais, and représenta
tives of Member States, of such privilèges and immunities as
may be necessary for the fulfilment of its purposes and for
the exécution of its functions.

(3) Such measures and agreements shall be taken and
Goncluded in conformity with the Constitutions and national
laws of the Member States concerned.
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Commentary on Article 12; Relations with

Other Qrganizations

68. This Article concerns the possible relations of IPO

with other organizations and oonsists of two paragraphs.

69. Paragraph (1) deals with relations with Intergoverninental

organizations. It speaks about "effective v/orking relations"

and "close coopération."

70. Paragraph (2) deals with relations with non-governmental

organizations (whether international or national) and with

national governmental organisations. It speaks about "consultation"

and "coopération."

71' The provisions are of■the usual kind and do not seem to
require any explanation.

1
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ARTICLE 12: RELATIONS WITH OTHBR QRGANIZATIQNS

(1) The Organization shall, where appropriate, estaLlish
effective working relations and cooperate closely with other
intergovermental organizations. Any général agreement to
such effect, entered intc with such organizations, shall he
made with the approval of the Coordination Committee,

(2) The Organization may on matters within its compétence
make suitahle arrangements for consultation and coopération
with non-governmental international organizations and, with
the consent of the Governments concerned, with national orga
nizations, governmental or non—governmental, Such arrange
ments shall be subject to approval by the Coordination
Committee,
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Commentary on Article 13s Amendments

72. This Article ..sets forth the procédure for adopting,

and for the entry into force of^ amendments the text of the

IFO Convention. It does not concern the amendments of the

■  Conventions and AgreementS;, ineluding the Administrative

ProtocolSi of the varions Unions.

73* Paragraphe (1) and (2) deal v?ith the adoption of amend

ments. The procédure consists of three steps. First^ the

proposai raust be communicated by the Director Général to the

Member States with a minimum of six months advance notice.

The H;, the proposai is voted by the Assemblies of the Paris and

Berne Unions. If the proposai for amendment is not approved in

any of these Assembliesj, it cannot be voted upon in the

Conférence. It is to be noted that in the Assemblies even those

countries which are not members of the Organisation may vote on

the question of amendment of the IPQ Convention. Finally^ the

proposai for amendment^ if passed by both Assemblies^ is voted

upon by the Conférence.

34- Paragraph (3) deals Tvith the entry into force of amend

ments and coramunicating of acceptances. Three-fourths of the

Member States must notify their acceptance to the Director

Général before the amendment vjill enter into force. The amend

ment will then enter into force with respect to ail Member

Statesj except that any amendment increasing the financial

obligationsof Member States will not be binding on any State

which does not accept it. These provisions are similar to the

corresponding provisions in the proposed Administrative

Protocols (see> for example^ Art. E(3) and (4) in the Paris

and Berne draft Administrative Protocols).
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ARTICUC 13 : _ AMCNDMENTS

(1) Proposais for the amendment of thls Convention
shall be communicated by the Director Général to the Member
States of the Organlzation at least six months in advance of
their considération by the Conférence.

(2)(a) Amendments shall be adopted by the Conférence.
Adoption shall require a simple majority of the votes cast,
provided that the Conférence shall vote only on such proposais
for amendments as have previously been adopted by the
Assembly of the Paris Union and the Assembly of the Berne Union
according to the rules applicable in each of them in respect
to the voting of amendments of their respective Administrative
Protocols.

(b) Abstentions shall not be counted as votes.

(g) Each State shall cast only its own vote,

(3) Amendments shall enter into force when written
notifications of acceptance have been received by the Director
Général from three-fourths of the Member States, Amendments
thus accepted shall bind ail the Member States except that any
amendment increasing the financial obligations of Member States
shall bind a State not included in the three -fourths upon
acceptance by it.

C
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ComiTientairy on Article 14; Entry into Force

75' This Article dea.ls with the entry into force of the IPO
Convention and with relo,ted questions. It consists of three

par3.graphs. Paragraph (..L) concerns the various ways in which

a State may become bound by the Convention. Paragraph (2)

concerns entry into' force of the Convention. Paragraph (3) is
a transitory provision.

75' .Paragraph (l)(a) recalls the provisions of the proposed
Stocîoholm Acts of the Paris (Art. l6quater) and Berne (Art.
2b.quate r) Conventions whereby any country becoming party to
those Acts becomes a party to the IPO Conventioni except that a

Paris or Berne Convention country may make an express déclaration
to the contrary.

77' Paragraph (l ) (b ) is applicable to States which made such
a déclaration (except perhaps item (,i))and to the so-called

Third States. ^ -

75' Paragraph- (1)(g) recognizes that, while- Paris and Berne
Convention countries may become party to the Administrative

Protocols wlthout becoming party to the IPO Convention, the

reverse situation should not apply. It is obvious that a Paris

or Berne Convention coiaitry which has not become a party to one
of the Administrative Protocols should not participate in the

IPO, slnce the spécial rôle of the Paris and Berne Convention

countries in the IPO (membership in the Général Assembly and

Coordination Committee, etc.) follows from the légal status
given to them by the Administrative Protocols.

9

75' Paragraph (l)(d) provides that instruments of ratification
or accession shall be deposited with the Director Général.
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article I4; ENTRY INTO P_ORC_E

(l)(a) States may become party to this Convention;, in
accordance with paragraph (2), by ratifylng, or aocedlng to,
the otockholm Act of the Panls Convention in its entirety on
with only the limitation set forth in Article l6(2)(i) thereof.
/see Article l6guaxer of that Ac_t/', or by ratii'ying, or
acceding to, the Stockholm Act of the Berne Convention in its
entirety or with_only the limitation set forth in Article 25
(2)(i) thereof /see Article 25quater of that Act/.

(b) States may also become party to this Convention by:

(i) signati^ire without réservation as to ratification,
or

(ii) signature subject to ratification followed by
the deposit of an Instrument of ratification, or

(ili) deposit of an instrument of accession.

(c) Notwithstanding any other provision of this
Convention a State party to the Paris Convention, the Berne
Convention, or both Conventions may not become a party to this
Convention until it ratifies or accèdes to either (i) the
Stockholm Act of the Paris Convention in Its entirety
or with only the limitation set forth in Article l6(2)(i)
thereof,or (ii)the Stockholm Act of the Berne Convention
in its entirety or with only the limitation set forth in
Article 25(2)(i) thereof.

(d) Instruments of ratification or accession shall be
deposited with the Director Général.

(2)(a) In respect to States v7hose ratifications or
accessions have broiight into force the Administrative Protocols
of^the^Parls and Berne Conventions, this Convention shall
enuer into force when both Protocols have entered into force.

(b) Any other State shall become bound by this
Convention one month after thevdate on which such State
takes action as provided in paragraph (l)(a) or (b), or
on the date of the entry into force of this Convention pursuant
to subparagraph (a) of this paragraph, v/hichever date is the
later.
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80. Paragraph (2) provides that the Convention will enter

into for^ce when the Administrative Protocols of hoth the Paris

and Berne Unions enter into force. It is to be noted that,

consequently, signatures, ratifications and accessions by Third

States would not play any rôle in the entry into force of the

IPO Convention.

8l. Paragraph (5) provides, in essence, that even those

countries members of the Paris or Berne Unions which have not

yet become party to the IPO Convention when that Convention has

■  corne into force will, for five years, have the same rights

(without any obligations) as if they were parties to the IPO

Convention. The provision is analogous to Article 20(1) of the

proposed Stockholm Act of the Paris Convention and Article 32(1

of the proposed Stockholm Act of the Berne Convention.
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(3) States which are party to any of the conventions,
agreements or treaties ,the administrative tasks or the
ad.ministration of "which is entrusted. to the Organisation^
tut which have not become party to this Convention shall,
for five years from the date of entry into force of the
Convention, have the same rights as if they had become
party to this Convention, Upon expiration of this five-
year period, such States shall have no right to vote in
the Ceneral Assembly, the Coordination Committee and the
Conférence, Upon becoming party to this Convention, such
States shall regain such right to vote.



AA/III/5
IPO page 52

Commentary

on Article 13: Denunciati0n

■  This Article deals with denunciation of the IPO
Convention.

provides^ in effect^ thàt a-èounti?3'- whlch
is a raeniber of the Organization may leave the Organization
only ix such co.untry leaves the Unions administered by the
Organization. or course^ any country may, ieave any or ail of
the Unions without leaving the Organization.

ZËL^agraph (2) concerns notifications of denunciation
and their effective dates.

'V.
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ARTICLE 15 : LEIRJNCIATIOR

(1) Ajiy State party to the présent Convention which
is not party to any of the conventions, agreements or
treaties, the administrative tasks or the administration
of which is entrusted to the Organization,may denounce
this Convention.

(2) Dénonciation shall be effected by notification
addressed to the Director G-eneral and shall take effect
one year after receipt by him of the notification.
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CooMientarv on Article 16 : Notifications

85. Th.is Article deals, in the usual manner, with

notifications.

86. It is self-explanatory.
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ARTICLE 15 ; NOTIFICATIONS

The Director Général shall notify the Governments
of ail States which sign or accédé to this Convention oft

(i) the date of entry into force of the Convention,

(ii) signatures and deposits of instriHoents of ratifi
cation or accession,

(iii) acceptances of an amendment to this Convention,
and the date upon which the amendment enters
into force,

(iv) denunciations of this Convention.
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Qoamentary on Article 17 : Reseryations

'  This Article excludes the possibility of making

reseryations.

8^. ' It is self-explanatory.

3

3
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ARTICLE 17 ; RESSRVATIOJ^S

No réservations to this Convention are permitted.
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Commentarv on Article 18 : Final Provisions

89. This Articles consisting of four paragraphe, concerns

the usual matters appearing in final provisions: la.nguages

of the Convention (pars, (l) and (2)), communication of

certified copies (par.(3)), and registration with the

Secretary-General of the United hâtions (par.(4)). ^

90. Ihe provisions are self-explanatory.
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AHTICLE 18: FIMl PROVISIONS .

(1) _ The présent Convention, of whlch the English
French/Rnssian. and Spanlsh texts are equally authenttc, shall
be'depcslted wlth the Director Général,

(2) Officiai translations of the présent Convention
shall be established in the German and Italian languages.

(3) The Director Général shall transmit two duly certi-
fied copies of this Convention and of each amendment adopted
by the Général Assembly to the Governments of the States
Members of the Paris or Berne Unions, to the Government of
any other State when it accèdes to this Convention, and,
on request, to the Government of any other State,

(4) The Director Général shall register the présent
Convention with the Secretary-General of the United Nations
as soon as possible.
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Com-nentary on Article 19 : Transitional Provisions

91. Th±B Article contains transitory provisions regard-
ing the Secrétariat of the existing (BIRPI) and future (IPO)
Organizations.

92. Reference is made to the explanations given on"
pages 14 and I5 of the Introductory Report (doc. AA/lII/2),
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ARTICLE 19: TRAI^SITIONAL PROVTFîTm?,^

(1) Until the first Director Général ass"umes office^
references to the Director Général shall be deemed to be
references to the Director of the United International
Bureaux for the Protection of Industrialj; Literary and
Artistic Propertyj also called the "United International
Bureaux for the Protection of Intellectual Property" (BIRPI).

(2) As long as there are Member Btates of the Unions
"which have not become Ilembers of the OrganisatioUj the Inter
na bional Bureau shall also lunction as the United International
Bureaux for the Protection of Industriel, Literary and Artistic
Property,

(3) The staff in the employment of the said Bureaux
on the date of entry into force of this Convention shallj
during the transitional period referred to in the preceding
paragraph, be consj.dered as also employed by the International
Bureau.
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