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(DRAFT TEXT MB COFiMENTARY)

COFiMENTARY

1, This document deals with the draft Resolution

conoerning the Provisional and Limlted Application of Certain
Provisions Adopted hy the Stockholm Conférence, The text
of the draft Resolution (see page 4 of the présent document)
is, with a few minor exceptions, identical to the text which
resulted from the meeting of the 1965 Committee.

2, The Resolution would provide for the limited
application, on an intérim or provisional basis, from the
beginning of the year fcllcwing the Stockholm Conférence, of
the IPO Convention and the Administrative Protocols adopted
at that Conférence.

5, If the planned schedule is followed, the proposed
ihstrixments would be adopted in July 1967. It might take
several years before the instruments would enter into force.
It is, however, important that the new administrative and
budgetary provisions, replacing the présent antiquated System,
be applied as soon as possible, and that the Organization
established to meet the urgent need for a world forum for
intellectual property matters begin functioning without delay.



Commentary

4, The effect of the proposed Resolution would be that
IPO could str.rt functioning and the Administrative Protocols
formulated at the Stockholm Conférence could be applied on an
intérim basis presumably from Janua,ry 1, 1968 (the beginning
of the year follov^ing the diplomatie conférence).

5. Précédents for intérim action can be found in
provisions which have been adopted by other international
organisations to reduce to some extent the delay involved in

'  awaiting formai entry into force of agreements. For example,
provisions for intérim application of various provisions during
tra.nsitional periods have been adopted by the International
Telecommunica,tion bnicn when, after the Second World War, it '
underwent a substantial réorganisation in many respects similar
to the rcform now proposed in relation to the structure of the
Unions administered by BIRPI. Fiirthermore, a practice has been
followed in a number of insta.nces, particularly witli respect
to the United Rations Specialized Agencies created since 1945»
of establishing provislona.l organs with the task of setting the
new organizs-tion in motion.

As indicated in the Introductory Report, the intérim
application has two essential safegr.ardsJ

(i) the intérim application,.would give rise to obligations
.on any Member Sta.te "pnly to the extent compatible
with its Constitution and .la.'vrs" (last sentence of
paragra.ph (l)(a))r and

(ii), the contributions to the budgets to be established
by the intérim organs would be voluntary to the
extent to which'they would be in excess of the
"contributions payable under the texts in force (see
paragraph.(l)(c)).

7 a ' It is no.ted that even when the IPO "Convention and
the Administrative Protocols enter into force-, as- contrasted

with their intérim application to which the draft Resolution
relates, they would, for the Ilom'ber States, create nn new
obligations bu.t only new rights vfith the possible exception of
the proposed provisions on contributions. In any event, so far

intérim application is concerned, it.,is clear from the last
sentence of paragraph l(a) of the draft Resolution that a State

..could not be rr:ja.;r?"l to comply with provisions which would
give rise to obligations.
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^  Gommentary

8. With reference to the second safeguo-rd of merely
invltin^ States to contribute on the basis of the new system,
it is to be noted that this procédure has several précédents
in the history of the Paris and Berne Unions. In fact, the
présent ceilings of contributions in both Unions are hi^er
than the ceilings written into the last révisions of those
Conventions and are the resuit of invitations and voluntary
action.

9. In View of the fact that during the intérim period
some States might refuse to contribute to the working capital
funds, the Organization's need for cash c^dvences ma-y continue,
The Swiss Government itself, recognizing this point, offered
the solution contained in praragraph (l)(d) according to which
Switzerland v^ould, during the intérim period, continue to
make. the necessery advr:nces as provided under the texts in
force ̂  the présent time.



AA./III/6
page 4

DRAPT TEXT

RESOLUTION

CONCERNING THE PROVISIONAL ANC LIMITED APPLICATION
OE.CERTAIN PROVISIONS ALOPTED BY THE STOCKHOLM CONFERENCE

Th.e Diplomatie Conférence of Stockholm résolves;

(l)(a) Subject to subparagraph (c) concerning the
financiâl obligations of Member States, and subparagraph (d)
concerning advances by the Swiss Government; the provisions
of the Convention establishing the International Intellectual
Property Organization (l.P.O.) and the Administrative Protocols
signed today shall be applied on an intérim basis as of
January Ist of next year and until the Convention enters into
force as provided in Article 14(2)(a) of the Convention,
unless, prior to such entry into force, the présent Resolution
is rescinded or amende! by not less than nine-tenths of the
States signatories of the Convention, Such intérim applica
tion shall give rise to obligations on any Member State only
to the extent compatible with its Constitution and laws,

(b) During the intérim period, ail States party to
any convention, agreement or treaty, the administrative tasks
or the administration of which is now entrusted to the United
International Bureaux for the Protection of Industriel, Lite-
rary and Artistic Property, also called the United Interna
tional Bureaux for the Protection of Intellectual Property
(BIRPI), or will be entrusted to the intérim Organization,
and ail States which, without being party to such conven
tions, agreements or treaties, sign the Convention without
réservation as to ratification, or ratify or accédé to it,
shall have the same rights as if the Convention were in
force and they wero parties thereto.

(c) Ail States are invited to contribute on the
basis of the budgets to be established by the Assemblies and
the Conférence functioning on an intérim basis and according
to the System provided for in the Administrative Protocols
relating to the Conventions and Agreements of the various
Unions.

(d) The provisions of Article 13(10) of the Paris
Convention and of Article 23(5) of the Berne Convention
concerning advances shall not be affected by the provisional
application of the IPO Convention and the Administrative
Protocols,

f
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(Draft Text of Résolution, contd.)

(2) Subject to the applicable provisions of the
Convention, references in the conventions, agreements or
treaties, the administrative tasks or the administration of

which have been entrusted to the United International Bureaux

for the Protection of Industriel, Literary and Artistic
Property, shall be considered;

(i) as references to the Assemblies or the Général
Assembly whenever the reference is to assemblies

of Member States other than revision conférences;

(ii) as references to the Director Général whenever
the reference is to the Director of the Bureau

of the Paris Union or of the Berne Union or the

United International Bureaux for the Protection

of Industrial, Literary and Artistic Property.

(3) The Government of Switzerland, as Supervisory
Authority of the United International Bureaux for the Protection

of Industrial, Literary and Artistic Property, the Interunion
Coordination Committee, and the Director of the said Bureaux,
are invited to take the necessary measures for the implemea-
tation of the présent Resolution.

r End 7
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