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MATTERS CONCERNIHG THE COWENTIOM

FOR THE PROTECTION OP NEW VARIETIES OP PLANTS

REPORT OP THE DIRECTOR OP BIRPI

1. The Interunion Coordination Committeej in its Fourth
Session held in September 19663 considered a report by the
Director of BIRPI on the question of possible future re
lations betv/een the existing Unions adminlstered by BIRPI
and the future Union for the Protection of Nevi Varieties

of Plants (hereinafter referred to as ''the Plant Union'').
./. A copy of that report (BIRPI document CCIU/IV/7) is attached

to the présent document.

2o Subject to the Netherlands Délégation reservlng its
positions the Interunion Coordination Committee agreed, on
September 283 19663 on the following principles and pro
cédure :

"(a) The autonomy of the Plant Union must be entirely
preserved as far as ail matters concerning the
protection of nevi varieties of plants are concerned

"(b) The administration of the Plant Union-'-unless
completely separate--should be under one directions
namely that of BIRPI3 as the Director of BIRPI must
remain master in his ovm house.
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'■(c) Should the Dlrector of BIRPI wish to be assisted
by provisional advice before the next meeting of
the Interunion Coordination Committee^ he villl
convene a group consisting of représentatives of
Germany (Fédéral Republic) ^ Svritzerlandj the
Soviet Union 3 the United Kingdomj and the United
State of America.

'•(d) If final décisions have to be reached before the
next Ordinary Session of the Interunion Coordi
nation Committees scheduled for December 196?> an
Extraordinary Session of that Committee vj±ll be
convened before the Director of BIRPI accepts any
final arrangement. '" (BIRPI document CCIU/IV/13
paragraph 16).

9

3, The Director of BIRPI convened the Advisory Group and
submitted to it a report (BIRPI document NV/IV/l)^ copy of
v;hich is attached to the présent document.

4. The Advisory Group met at Geneva on October 79 196?.
In addition to its five members---Federal Republic of
Germany3 Switzerland^ Soviet Unions United Kingdomj United
States of America—représentatives of the following countries
participated as observers: Belglum. France, India, Kether-
lands.

5. (a) The members of the Advisory Group and the observers
from Belgium, France., and the Netherlands, were of the
opinion that ''Plan A'' outlined in BIRPI document CCIU/IV/Tj
pages 5 to 9, seemed to be acceptable, at least for an initial
period, from the viev/point of the Unions présently adminis-
tered by BIRPI, although in some respects "Plan A" did not go
far enough in integrating, administratively, the Plant Hïnion
into BIRPI. The need for having as Secretary Général of the
Plant Union the same person as the Director of BIRPI v/as
unanimously recognized. Gloser administrative intégration
v/ould probably become necessary vjhen the World Intellectual
Property Organization started functioning and the Internation
al Bureau would be bound by the provisions of the Convention
establishing the V/orld Organization.

(b) The Observer of India did not express any opinion.
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(c) .The opinions expressed were declared to be
tentative since the représentatives had not yet received
formai instructions from their Governments.

(d) The report of the Advisory Group (BIRPI document
NV/IV/3) is attached to the présent document,

6. The Director of BIRPI5 after having heard the opinion
of the Advisory Group^ is still prepared to recommend to
the Swiss Governmentj as Supervisory Authority both of
BIRPI andof the Plant Union^ that the matter of adminis
trative and technical coopération between the Union for
the Protection of Nevj Varieties of Plants and the other
Unions administered by BIRPI be regulated according to the
principles laid dovm in ■"Plan A/' provided such régulation
is limited in time so that^ in the light of experience and
the nev/ légal situation which will arise with the entry
into force of the WIPO Convention, it can be revised. He
recommends that régulation be made effective for three
years, expiring at the end of 1970,

7„ In View of the observations made in the Advisory Group
to the effect that the administrative intégration did not
go far enough and the posslbility that persons employed by
the Plant Union might not be admitted to the BIRPI Pension
Pund, the Director of BIRPI would be prepared to modify
'■Plan A'- to the extent that BIRPI, rather than the Plant
Union, would be the employer of the staff of the Plant Va-^
rieties Department, Such a solution "vjould establish equality
of treatment among ail the Unions and x^jould automatically
extend the benefits of the BIRPI Staff Rules and Régulations
and the BIRPI Pension Fund to persons working exclusively for
the Plant Union, Such an arrangement vjould in no vray affect
the independence (described in "Plan A," paragraph 2,3) of
the Assistant Secretary Général of the Plant Union and the
other members of the Plant Varieties Department.

8" The Interunion Coordination Com-
mittee is invited to express its opinion
on the conditions under which BIRPI
could assume the task of technical and
administrative coopération v/ith the Plant
Union. In partlcular. advice is sought
on :
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(1) the général acceptabillty of

"Plan A,''

(ii) the question whether the staff

of the Plant Varletles Depart-

ment should be employées of

BIRFI,

(iii) the length of the perlod of

any Initial arrangement »

BIRPI document CCIU/IV/7 (contains "Plan A")
Annex (Provisions from the Plant Convention)

BIRPI document JN/lY/l
Plant Union VJorking Party document PC/27
Plant Union VJorking Party document PC/32

BIRPI document W/IV/3
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BL ilBAUX INTERNATIONAUX TT^ TT^ T UNITED INTERNATIONAL
REUNIS POUR LA PROTEOTON i J | Sj | BUREAUX FOR THE PROTECTION
DE LA PROPRIÉTÉ INTELLECTUELLE â 1 OP INTBLLBCTUAL PROPBRTY
GENfiVB, SUISSE GBNBVA, SWITZBRLAND

COMITE DE COORDINA'nON INTERUNIONS, QUATRIEME SESSION

ÏNTERUNION COORDINATION COMMITTEE, FOURTH SESSION

(Gcaève, 26-29 septembre 1966)

(Geneva, Sepfember 26 to 29, 1966)

- TËCHNÎCAL AWD ADflTNiaTRATIVE COOPERATION
■  QETWEEN THE UNION FOR THE PROTECTION DF

NEW VARIETîES OF PLANTS AND THE OTHER'UNIONS
ADI^INISTERED BY BIRPI

8ackp;round

(1) fhe Convention for the Protection of New Varîetiss
bf Plants was siçned at Paris on December 7, 1961.
Ex-tracts of the te>4t of this Convention Chereinafter
referred to as the "Plant Convention") are annexed to
the, présent report.

T2) The Plant Convention was sii^ned by the' followln";
B'States: Belî^ium, Denma'rk, France, the Fédéral
Republic of Germany, Italy, the Netherlands, Switzer-
land, énd the Ûnited Kinndom of Groat" Oritain and
Northern Ireland, The Convention will enter into force
30 daya after tho deposit of the third instrument of
ratification. Up to the présent time (June 30, 1966),
only one State, the United Kinc^dom, has depositod an
instrument of ratification,

(3) It is expectsd that further rati-Picatinns will be
effecteci and that the ConvGnt*'ion rnij^ht enter into force
in the course of 1Ô67,

C4) In view of this expectation, représentatives of
the eipht si^natory States held an informai meeting at
Londbn on. February 26, 1965, under thé chairmanshlp of
Mr. L.O. Smith (United Kingdom). BIRPI'was reprosented
by an observer,.,
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(5) The mGGtiniy appointée! a Wor king l-'arty of three--
flr» L.J. Smith, Chairrnan CliniteJ Kin^don) , Mr. B.
Laclavière cFranceî; Mr. S.E. vaii Lce-ov/on (Notherlands}
for the purposG of makinp; proposais ooncerninp: the
administrativo u-; '..."lO ...'.try into force of
tho Convention. The Workin^ Party was asked to seek^
the collaboration of the Svjiss Covomment and BIRPI in
its task.

C6) It is to be noted iri this connection that, among
other things, the Convention provides;

(i) that the seat of tiio Plant Union and its
permanent organe shall be ar Ceneva
rArti cIb 1(33);

[ii) that the permanent organs of the Plant
Union shall bo the Council (consisting of
reprosentativGR or the Fiemner Statos of
the Plant Union ^Article IBCIjK and a
genoral secrctariat, entitlcd the Office
(Bureau, in French) of the International
Union'"?or the F. tection of New Varintics
of Plants (Article IS);

(iii) that the Office shall bo under the high
authority of tho ' ■ Confédération
(Article 15) (as is BIRPl3j

(iv3 that the Office sholi be heedeo by a
Sncretary-Oeneral and thar hc and the
officiais of scnror grade shall bo
appointed, on a pi'-oposal or the Council,
by the Covemnient of the Swiss Confédération
(Article 23);

(v) that the terme of thesî:. appointments shall
be fixed hy the '' : of tho Swiss
Confederatinn CArticle 23);

(vi) that the procédures (modalités, in Prench)
for technical anJ administrative coopéra
tion bctween the Plant Union and the
Unions adininisterod by BIRPI shall be
determined by l'ulos (un règlament, in
Prench) established by"thG Covcmment of
the S'wiss Confédération in agroernent with
tho Uiiions conccrned (Article 25);
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Cvii) that thn Plant Union Offico shall use
the Pntïlish, Fronch and German lanoiuac^es
CArticio 2S) CGIRPI only uses Ene^lish and
Fronch),

C7) Durlnp the poriod betwcen the February 1965
London meeting and the establishment ot tho prosent
report tJune 1966) sevoral exchanges of views took
plaça hetwoen BIRPI and the Uorking Groun set up in
London, and bctween that L'orking Group and tho Swiss
Government.

(0) SincG the Working Group holds no officiai man
date from tho signatory States, these exchanges of
views had an exploratory and unofficial charactor.

(9) The two altarnativo plans for administrative
coopération outlined in the présent paper roflect
tho prosent views of the Diroctor of BIRPI. Although
thoy were thoroughly discussed with tho informai
VIorking Group of tho signatory Statos of the Plant
Convention, and although tho Swiss Govomment was
informod about these views, they wero ondorsod by
neithcr. It is believod that the Working Group
intonds to make a report to another informai moeting
of the signatory States schedulod for after the 1966
sGssion of the Interunion Coordination Committoe of
BIRPI.

CIO) Tho two alternative plans are submitted herewith
for considcration and advico by the Interunion
Coordination Committee. Such advico would be of
valuable assistance to the Swiss Government and BIRPI
in further discussions with représentatives of
signatory States.

Two plans for coopération undor the terms of Article
"25 of tho Plant Gonvqn_t_ion

Cil) Two, mutually exclusive, plans for technical and
administrative coopération are outlinod in this report:
Plan A, entitled "Integrated Common Services," would
achicvG a much doser coopération than Plan B, entitlod
"BIRPI as Advisor."

C12) Tho essence of Plan A is that wheroas ail ques-^
tions rclating to the substance of the Plant Convention
would be doalt with by a spécial unit, tentatively
called the Plant Varieties Department, whosc senior
officers would be employoes of the Plant Union only
Cand not of BIRPI), tho' financial, personnel, confor-
ence, publication, and other administrative services
V'^/ould be furnished by BIRPI proper. The Head of the
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Plant Union Oopartmcnt woulri bo a spocialist of plant
protoction questions, selectcd by the Council of tho
Plant Union, althouqh appointnd by tho Pwiss Govern-
ment. Ho would bave the titlc of Assistant Secrctary-
Général of tho Plant Union, whcrcas tho Sccretary-
General would ho the oorson who is. tho Diroctor of
BIRPI, Tho Assistant Sccretary-Gonoral v^ould be
indcpendont from tho SGcrctary-Gonoral to tho cxtont
that he could qo "ovnr tho hcad" of the Secrctary-
Genoral to tho Council whon he disa,prend with tho
Secrotary-General„ Financos would hn kept strictly
separato, as is the case todoy for the Paris, Borne,
Nico, Madrid, and The Haquo Unions.

(13) The Dircctor of BIPPI considers it as a conditio
sine qua non of this type of close coopération that
th(7~office"s of tho Gocretary-ncneral of the Plant
Union and of tho Diroctor of BIRPI be hold by onc and
the samo person. Othorwisu, tho administrative ser
vices cf BIRPI would havG two hoads with oqual ri^hts,
an administrativoly inadmissible situation as it would
be liablo to undermine both discipline and officioncy»
Naturally, the; Bccrotary-Gonoral would, in Plant Union
mattors, ho undor the instructions of the Council,
Should tho Council require acts incompatible with the
Becrotary-General's position as Dircctor of BIRPI, or
should a person other than the Diroctor of BIRPI be
appointed Becretary-Goneral of tho Plant Union, the
Plan A type of coopération would have to he terminated,

(14) Plan D providos for no common services for the
Plant Union and the other Unions now administered by
BIRPId It mercly provides that officcrs of BIRPI would
put their cxporience, in the form of advice, at tho
disposai of a wholly separate Plant Union Office in the
staçyc of settinc up such a Secrétariat.

(15) The Dircctor of BIRPI is of the aoinion that what-
evcr mipiht have hGc:n in tho mind of the drafters of the
Plant Convention, in tho présent situation, in which
DXRPI's tasks arc consirierably and constantly p:rowin?
and si!?;ns of understaffin?, arc becomin? more and more
Gvidont, BIRPI as such would losc little, if anything,
if Plan A werc not adopted, Bn the other hand, he is of
the opinion that Plan A would serve incomparably better
the intercsts nf the Plant Union and its Memhcr Statos
than Plan B for the followinp two main roasons:

(a) intogratcd common services would rosult in
substrantial savinp;s in money for the Mcmber
States}
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(b) the oxoGricncG and know how of DIRPI in
sGttinc up and runninr. intornationaJ.administrations would savo thc Plant Union
many difficultics, possibly somc errors,
and would onhanco tho .
rapid and officient sotting up of^adminis
trative machinory for this now Union.

ri6) The Diroctor of BIRPI is also of tho opinion that,
Gvon if Plan A is adopted, it will not necossari y
have m las? ad infinitum. Expérience will ^how
whether its miinto'nânco is désirable. The possihility
of torminatinp tho coopération envisaf^eri under i
sLuld be kept open= should the burden
excessive for BIRPI, should the memhers of the Plan
Union feel that BIRPI hampers them m their freedo
ai action, should insuporablo divarpencoa of opinxon
arisG between the nirGctar-Secretary-neneral and tne
Council of the Plant Union or thc Assistant Socre y
nenoral, nothins should provont sovorinp; ail relation,
between BIRPI and the Plant Union.

(171 The outlines of the two plans--A and B--arQ
the followinp:

PLA^ A

1. Adm^^n is t

1.1 The followint? services C'^çoj^mqn s_g£\^ces )
of BIRPI would work for the Pl^^t ^
for the Industrial Property and Copyri^^ht Unions.

the Oirector and his staff ("La Direction"),
the Financial and Personnel Service,
thc "ChancelleriG" (typinî^ pool, rGî^istry of
mail, documents, etc.),

the Publications Servico (printinR, distribution
and sale),

the Conférence and Translation Services,
the Building naintenance Service.

1.2 The followinp; Services of ?°y .
play any rôle in the administration of thc Plant
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thG Industrial Property Division,

th(3 Industriel Proporty Rofistration Servicos,

thG Copyright Division.

1.3 Tho Plant Union would havc a soparato unit,
tontativoly callod "thc Plant Varioties DcpartnnGnt, "
hoaded by the Assistant SGcrotary-Onneral of ths Plant
Union, and oonsistini? of a staff which would rioal gxcIu-
sivGly with ouostions of intorost to thc Plant Union.
The staff of this Dnpartmnnt would not ho BIRPÏ staff
mombors. Thoir solo omployer would bo tho Plant Union.

1.4 Tho SGoretary-DEjncral of tho nffioo of tho
Plant Union would ho tho porson who is the Diroctor of
BIRPI.

2. RosponsibilitiGG and Rij^hts

"  2,1 Tho Socrotary-PonGral would:

(al rocoivo instructions from, report to,
and hc rosponsiblc to, tho Council of
tho Plant Union (horeinaftor "Council"!;

(h! ho rGsponsiblo for tho conduct of diplo-
Vmatic relations (riombcr Statos, othor
orfîanizationsl in conformity with thG
instructions of the Council;

("cl coordintste tho work of tho common SGr~
vicGS, onsurin^* that tho ncods of tho
Plant Union, ho satisfiod strictly on a
basis of oquality with tho noods of thc
Industrial Proporty and Copyright Unions,

2.2 Thc common services would provido for tho noeds
of tho Plant Union in tho followinp fioldsr conferoncos^
(translation rind reproduction of documents, intorprotation,
rGcordinfT, minute v/ritino;l; financial and personnel
administration (internai control, roceivînt;; and disburs-
inp:, payroll, pension fund, sickness insuranco, etc.j;
mail (typing, re^istration, mailinp;!; office sprice
(as far as one can foresee, the Plant Varioties Oepart-
ment in ths BIRPI Ouildinç; tool and equipmGnt Cpur-
chasG, maintenance, cleaninp;, heatine, li^^ht, otc,];
printinî^ (relations with printcrsl and publication
(distribution, sale, etc.l; travel (purchass of tickets,
Gtc,1.
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2.3 (a) The Plant Varities Department would be
responsible for ail questions relating to the sub
stance of the Plant Convention and for ail activity
concernlng international coopération in the field of
protection of plant varieties. In particular> the
Plant Department would:

-  préparé reports and working papers^

préparé publications^

prépare meetings,

pï'Gpare programs^

establish services,

in the ficld of plant protection and according to the
directives of the Council.

(b) The Assistant Secretary-General would
have the right:

(i) to be présent at any meeting of
the Council (i.e., the Secretary-
General may not exclude him from
such meetings);

(ii) to report directly (i.e., with-
out the approval, or notwith-
standing the opposition, of the
Secretary-Gcncral) to the Council
whenevcr he disagrees with any act,
plan, or proposai, of the Secretary-
General.

(c) The Plant Varieties Department v/ould^con-
duct its correspondence, issue its documents, and print
its publications, under a heading referring to the Plant
Union (and not necessarily also to BXRPI).

(d) In mattcrs concernlng exclusively the
Plant Union, the Secretary-General would conduct corres-
pondence as such (and not as, or also as, Director of
BXRPI).
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3. Finances

3.1 (a) The Plant Union would have a separate
budget showing Its proper cxpenses and its participa
tion in the common expenses. The latter would be com-
puted acGording to the following two main principles:

(i) any expense of exclusive interest
to the Plant Union would be borne

by the budget of that Union (e.g.,
salaries of the staff of the

Plant Varieties Department^ travel
by such staffj conférences and
publications of the Plant Union);

(il) any expense of common interest to
the Plant Union and one or more

other Unions would be apportioned,
in proportion to the relative
interest of cach of them, among

the interested Unions (generally^
salaries and other expenses of

the common services).

(b) The détails of assessing the expenses would
be worked out and approved in advance by the Councll, the
Swiss Government, and the compétent organs of BIRPI.

4. Staff Questions

4.1 The Assistant Sooretary-Général and any staff
member of the Plant Varieties Department in catégories
P/4 and above would be appointed, on a oroposaX "of the
Council, by the Government of the Swiss Confédération,
after consultation with the Secretary-Général.

4.2 Staff members of the Plant Varieties Depart
ment in catégories P/3 and below would hc aopointed by
the Secretary-Général aftcr consultation with the
Assistant Secretary-Général.

4.3 The classification of the posts in the Plant
Varieties Department would bo determined by the Govern
ment of the Swiss Confédération according to the norms
of the BIRPI-UN common System. The post of the
Assistant Secretary-Général would bc classified as D/1.

4.4 Members of the Plant Varieties Department
would be admitted to the BIRPI Pension Pund and the
BIRPI sickness insurance schemc.
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4.5 Administrative, financial, and staff
régulations, applicable to the Plant Union and
Plant Varieties Department, would be in harmony with
the comparable régulations of BIRPI.

PLAN B: BIRPI AS ADVISOR

The Plant Union would set up a Secrétariat of
its own without any common services with the Unions
now administered by BIRPI-

Officers of BIRPI would, their time permitting,
assist the Plant Union Secrétariat with their advice
as to the establishment of their services.

(18) The Interunion
Coordination Committee

is reguested to express

Its opinion on the

above questions■
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CONVENTION OF PARIS FOR THE PROTECTION
OF NEW VARIETIES OF PLANTS

December 2, 1961

= EXTRACTS='

Article 1

Cl) The purpose of the présent Convention is
to recognisG and to secure to the breeder of a new
plant varioty, or to his succcssor in title, a right
the content and the modo of exercise of which are
defined hereafter.

C2} The States parties to the présent Con
vention, hersinafter referred to as Member States of
the Union, constitute a Union for the Protection of
New Plant Varieties.

(3) The seat of thé Union and its permanent
organs shall be at Geneva.

Article 15

The permanent organs of the Union shall be;
(a) the Councili
Ch) the général secrétariat, entitled the Gffice of

the International Union for the Protection of
New Varieties of Plants. The Office shall be
under the high authority of the Swiss Confédération

Article 16

(1) The Council shall consist of représentatives
of the Nember States of the Union, Each Nember State
of the Union shall appoint one représentative to the
Council and an alternate.

C2) Représentatives and alternâtes may be
accompanied by assistants and advisers,

C3) Each Nember State of the Union shall hâve
one vote in the Council.
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Article 17

Cl) States which hâve signed but not yet rati-
fied the présent Convention shall be invited as
observers to meetings of the Council» Their repré
sentatives shall be entitled to speaK in an advisory
capacity.

(2) Other observera and experts may also be
invited to such meetings.

Article 18

(1) The Council shall elect from among its
members a Président and a first Vice-President. It
may elect other Vice-Presidents. The first Vice-
President shall take the place of the Président if
the latter is unable to officiate,

(2) The Président shall hold office for
three years.

Article 19

Cl) Meetings of the Council shall be convened
by its Président.

C2) A regular meeting of the Council shall be
held annually. In addition, the Président may con-
vene the Council at his discrétion; he shall con-
vene it within a pcriod of three months if a third
of the Member States of the Union so request.

Article 20

Cl) The Council shall adopt its rules of
procédure.

C2) The Council shall adopt the administrative
and fincial régulations of the Union, after having
consulted the Government of the Swiss Confoderation.
The Government of the Swiss Confédération shall be
responsiblc for ensuring that the régulations are
carried out.

C3) A majority of three-quarters of the Member
States of the Union shall be roquired for the adoption
of such régulations and any amendments to them.
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Articla 21

ThG tasks of thG Gouncil shall bo the followinp';

(a) to study measurGs to safGf^uard the interests of
and to Gncoura^Q the development of the Union;

Cb) to examine the annual reoort of the activities of
the Union and adoot the prof^.ramme of future worK
of the Union;

(cl to pivB the Recretary-C^eneral, whose functions
are set out in Article 73, ail necessary
directions, includins^ those concernin? relations
with national authorities;

(d) to examine and aoprove thG budget of the Union
and fix the contribution of each flember State
of the Union in accordance with the provisions
of Article 26;

Ce) to examine and approve the accounts presented
by the Secretary-General;

(f) to fix, in accordance with the provisions of
Article 27, the date and place of the confér
ences referred to in that Article andtake the
measurGS necessary for their préparation;

(g) to make proposais ta the Govemment of the
Swiss Confédération concerninp', the appointment
of the Cecretary-Ceneral and the officiais of
the senior r^rade;

(h) penerally, to take ail décisions necessary to
assure the efficient functioninp; of tho Union.

Article 22

Décisions of the Council shall he taken by a
simple majority of the members présent, except in the
cases provided for in Articles 20, 27, 2fl and 32, and
for the vote on the budî^et and the fixinor of the con
tributions of each Member State, In these last two
cases, the majority required shall be three-quarters
of the membors présent.
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Article 23

(1) The Office of thc Union shall hâve the
task of carrying out ail the missions and tasks en-
trusted to it by the Council» It shall be under the
direction of the Secretary-General.

(2) The Secretary-General shall be rcsponsible
to the Council; he shall be responsible for carrying
out the décisions of the Council.

He shall submit the budget for the approval of
the Council and shall bo responsible for its imple-
montation,

He shall make an annutal report to the Council
on his administration and a report on the activities
and financial position of the Union.

(3) The Secretary-General and the officiais of
the senior grade shall be appointed, on a proposai of
the Council, by tho Government of the Swiss Confédéra
tion which shall detormine the terms of their appoint
ment.

The terms of service and the rémunération of

other grades in tho Office of the Union shall be
determined by the administrative and financial
régulations.

Article 24

The Governmont of the Swiss Confédération shall

watch over the expenditure and accounts of the Office
of tho International Union for tho Protection of New

Varioties of Plants. It shall présent to the Council
an annual report on its supervisory fonction.

Article 25

The procédures for tcchnical and administrative
co-opcration between the Union for the Protection of
New Varieties of Plants and the Unions administered by
the United International Bureaux for the Protection of

Industrial, Literary and Artistic Property shall bc
determined by rules established by thc Government of
the Swiss Confédération in agreement with the Unions
concerned.
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ArticlB 26

Cl) îhc GXponsos of the Union shall bo met:

(a) from annual contributions of tomber States of
tho Union;

Cb) from paymonts rocGived for services rendered;

Ce) from miscellaneous receipts.

(2) For the purpose of determining the amount
of their annual contribution, the Member States of
the Union shall be divided into three classes:

First class ..... ...five units
Second class ...three units
Third class unit

Each nember State of the Union shall contribute
in proportion to the number of units of the class ta
which it belongs.

C3) For each budgetary period, the value of^
the unit of contribution shall be cbtained by divid-
ing the total exponditure to be mat from the contri
butions of Member States by the total number of units.

(4) Each Member State of the Union shall ^
indicate, on joining the Union, the class in which it
wishes to be placcd. Any Member State of the Union
may, however, subsequently déclaré that it wishes ti
be placed in another class»

Such déclaration must be made at least six
months before the end of the financial year preceding
that in which the change of class is to take effect.

Article 27

(1) The présent Convention shall be reviewed
periodically with a view to the introduction of amend-
ments designed to improve the working of the Union.

(2) For this purpose. Conférences shall^be held
every five years, unlcss the Council, by a
fivG-sixths of the members présent, considers that the
convening of such a ConferencG should be advanced or
delayed.
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(3) A ConfcrcncG shall not bc dGemed to bc
validly constituted udIgss at least half of thc
îlcmbar StatBs of ths Union aro ropresonted at it,

A majority of fivu-sixths of tho Mombor Statos
of tho Union rcproaontod at tho Conforenco shall bo
roquirod for adoption of a rcvisod toxt of the Con
vention.

(4) Tho rovisod toxt shall ontor into force, in
respect of nember States of the Union which havc
ratified it, whon it has boon ratifiod by fivs-sixths
of ths Momber States of the Union. It shall enter
into force thirty days aftor the deposit of the last
instrument of ratification. If, however, a majority
of fivc-sixths of the Nomber Statos of the Union

represented at the Conférence considéra that the
revised text includes amendments of such a kind as to
excludo the possibility, for Member States of the
Union which do not ratify the revised text, of
remaining bound by tho former toxt in respect of the
othor hember Statos of the Union, the rovised toxt
shall enter into force two years after the deposit
of the last instrument of ratification. In such case,
the former text shall, from the date of such ontry
into force, cease to bind the States which have

ratified the revised text.

Article 28

Cl) The English, French and German languages
shall be used by the Office of the Union in carrying
out its tasks.

(2) Meetings of the Council and révision Con
férences shall be held in the three languages.

(3) If the need arises, the Council may décidé,
by a majority of three-quarters of the members pré
sent, that further languages shall be used.

Article 29

Member States of the Union réservé the right to
conclude among thernselves spécial arrangements for the
protection of ne\\; plant varieties, in so far as such
arrangements do not contravsne the provisions of tho
présent Convention.
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McmbGr States o-F the Union which havo not takon
part in making such arrangements shall be allowed to
accodo to them on demanda

Article 30

(1) Each Membcr State of tho Union undortakos
to adopt ail moasuros nocossary for the application
of thG prosont Convention.

In particular, cach Mcmber Statc undsrtakos:
ta) to assure to nationals of tho other Mombor

StatGS of tho Union appropriate logal romodies
for thG effectivG defonco of the^rights pro-
vidod for in tho prosont Convention;

Cb) to Gstablish a spécial authority for the pro
tection of now plant varieties or to entrust
thcir protection to an existing authority;

ic) to ansuro that the public is informsd of matters
concerning such protection, including as a
minimum the pcriodical publication of the list
of titlos of protection granted.

(2) Spécial agrcemonts may also bc concluded
among klomber States of the Union, with a
joint utilisation of authorities entrusted with the
Gxamination of now varictios, in accordance with the
provisions of Article 7, and with assembling e
necessary rcferenco collections and documents.

(3] It is understood that on depositing its instrument
of ratification or accession, each Membcr State must
be in a position, under its own domestic law, to
givG effect to the provisions of the présent Convention.

Articlo 31

Cl) The présent Convention shall be open for
signature until Docombur 2, 1962, by Status reprusonted
at the Paris Conferenoo for the Protection of New Varie-
ties of Plants.

(2) The présent Convention shall be subject to
ratification; instruments of ratification shall be
deposited with ths Govommont of tho French Republic,
which shall notify such deposit to the other signatory
States.
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(3] Whan thc Convention has been ratifiod by
three States, it shall enter into force in respoct of
thosG States thirty days after tha dcposit of the
third instrument of ratification. It shall enter
into force in respect of each State which ratifies
thereafter, thirty days aftcr the dcposit of its
instrument of ratification.

Article 32

Cl) Thc présent Convention shall be open to^
accession by non-signatory States in accordancc with
the provisions of paragraphs C3) and (4) of this
Article.

C2) Roquests for accession shall ho addresscd
to the Governmont of thc Swiss Confédération, which
shall notify them to the flember States of the Union.

(3) Roquests for accession shall be considered
by the Council which shall havc particular regard to
the provisions of Article 30.

Having regard to the nature of the décision tn
be taken and to the difforonce in the rule laid down
for the révision Conférences, accession of a^non-
signatory State shall be acccpted if a majority of
four-fifths of thc members présent vote in faveur of it.

Three-quarters of the Member States of the Union
must be represented when thc vote is taken,

(4) In thc case of a favourablc décision, the
instrument of accession shall bo deposited with the
Govommont of the Swiss Confedoration which shall
notify the Member States of the Union of such dcposit.

Accession shall takc cffcct thirty days aftor the
dcposit of such instrument.

Article 33

Cl) When ratifying the Convontion, in the case of
a signatory State, or when submitting a requost for
accession, in the case of any other State, each State
shall givG, in the first case ta the Government of thc
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Frcnch Republic and in tho second case to the Govcrn-
mcnt of the Swiss Confodoration, the list of généra
or spGcies in respect ot which it undortakes to
apply the provisions of the Convention in accordance
with the requirements of Article 4= In addition, it
shall specify, in the case of généra or species
referred to in paragraph (4) of that Article, whether
it intends to avail'itsclf of the right of limitation
available under that provision.

(23 Each Homber State of the Union which sub-
sequently décidés to apply the provisions of the
Convention to other généra or species shall send the
same information as is required under paragraph (1) of
the présent Article to tho Covornment of the Swiss Con
fédération and to the Office of the Union, at loast
thirty days before its dccision takes effect.

(33 Tho Government of the French Republic or the
Government of the Swiss Confédération, as the case may
be, shall communicate to ail the Flember States of the
Union the information referred ta in paragraphs (1)
and (23 of tho présent Article.
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APVISORY GROUP

OH

MATTERS COHOERHING THE PLAHT COHVEHTION

REPORT OF THE DIRECTOR OP BIRPI

1, The Interunion Coordination Cormnittee, in its Pourth
Session held in September 1966, considered a report by the
Director of BIRPI on the question of possible future re
lations between the existing Unions administered by BIRPI
and the future Union for the Protection of Hew Varieties of

Plants (hereinafter referred to as "the Plant Union").
A copy of that report (BIRPI document OCIU/lV/?) is attached
to the présent document,

2, Subject to the Hetherlands Délégation reserving its
position, the Interunion Coordination Committee agreed, on
September 28, 1966, on the following principles and pro
cédure;

"(a) The autonomy of the Plant Union must be entirely
preserved as far as ail matters concerning the
protection of new varieties of plants are con-
cerned,

"(b) The administration of the Plant Union—unless
completely separate—should be under one di
rection, namely that of BIRPI, as the Director
of BIRPI must remain master in his own house.

"(c) Shoirld the Director of BIRPI wish to be assisted
by provisional advice before the next meeting of
the Interunion Coordination Committee, he will
convene a group consisting of représentatives
of Geimany (Fédéral Republic), S\-?"itaerland, the
Soviet Union, the United Kingdom, and the United
States of America,
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"(d) If final décisions have to be reached before the
next Ordinary Session of the Interunion Coordi
nation Committee; schoduaed for December 1967,
an Extraordinary Session tbat Coiïu.iittee will
be convened beforo the Director of BIRPI accepts
any final arrangement»" (Dociament CGIU/IY/13,
paragraph 16)»

Eight months later, Mr» LiJ. L.n-th, Controller, The
Plant Variety Rights Office, London, informed the Director
of BIRPI that the Preparatory Working Party, set up by an
unofficial meeting of the eight signatory States of the
Plant Convention, had considered the. matter and, on May 25,
1967, Gommunicated to him a docioment entitled "Revised
Proposais of the Preparatory Working Party of the Plant
Union" (PcC»27(2nd revised), copy of which is attache! to
the présent document»

4. Mr, Smith visited the Director of BIRPI on June 5, 1967,
and thereafter prepared a report to the Preparatory Working
Party on his discussions with the Director (document P.C.32,

./. oopy attache!). In transmitting a copy of that report to
the Director for his information with a letter dated July 25,
1967, Mr» Smith wrote that he was sorry that the Director
was unable, in the discussions which they had had on June 5,
1967, "to respond to the Preparatory Working Party's attempts
to find a compromise solution and it would now rest with the
Council of the Plant Union when it is set up to review the
problem."

5. Before roporting on the matter to the forthcoming
Eifth Session of the Interunion Coordination Committee
(December 18 to 21, 1967), the Director of BIRPI wishes
to avail himself of the■possibility offered to him under
subparagraph (c) of the above--quoted décision of the Fourth
Session of the Interunion Coordination Committee and has
asked the members of the Advisory Croup designated in that
décision to meet with him in Ceneva, in October 1967»

6. The Director of BIRPI wishes to draw the attention
of the members of the Advisory Croup to the following
considérations :
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(a) Both -fche proposais of BIRPI imder "Plan A" (docu
ment CCIU/lV/7, paragraph 17) and those of the Preparatory
Working P.arty of the Plant Union satisfy the principle of
entire autonomy for the. Plant Union as far as ail matters
ûoncerning the protection of new varietiés of plants are
concemed (subparagraph (a) of the above resolution of the
Interunion Coordination Committee)^. On the contrary^ only
the proposais of BIEPÏ satj.sfy the principle set out in
subparagraph (b) of the said résolution^ "that the adminis
tration of the Plant Union—unless completely separate—
should be under one direction^ namely that of BIRPI, as the
Director of BIRPI must remain master in his own house."
The proposais of the Preparatory Working Party do not satis
fy these conditions because, although they daim to leave
"undivided control" oyer the integrated common services in
the' hands of the Directo'r of BIRPI, they do not accept
BIRPI*s proposai according to "which the Director of BIRPI
and the Secretary—Général of the Plant Union should be one
and the same person, This would mean that the envisâged
"Plant Yarieties Dopartment" would wprk ̂  BIRPI and us^
the cQTnmon services under a directorship w'hich would have

hierarchicai. relation with the Uirector of BIRPI and
would be resnonsible only ̂  the Council of the Plant UniQn<

(b) The Director of BIRPI continues to believe that
unity of direction» as indicated in the resolution of the
Interunion Coordination Cummittee, is indispensable fur
any close administrative coopération between BIRPI and the
Plant Union» This is the more se because of the many ne-w
tasks with which BIRPI has been entrusted during recent
years, and especially by the Stocîcholm Conférence of July
1967» These developments could hardly have been foreseen
when the Plant Convention was signed and administrative
collaboration with BIRPI was planned^ in 1961, but they
lead to the conclusion under présent circxunstances that
administrative coopération between BIRPI and the Plant^
Union can only be envisâged in t^ form pf a far—reaching
int egration » Otherwise, complications might arise which
could endanger the efficiency of BIRPI in other fields
as wello

,  (c) It must be observed that, notwithstanding'the
TJinity of direction proposed in BIRPI's "Plan A", this plan
would not only leave to the Plant Union complété autonomy
in matters pf substano^ (see the safeguards indicated in
document CCIÛ/IY/?, pSagraph 17, subparagraph 2.3), but
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also a degree 6f index>endence in staff matters such as
none of the Unions now administered by BIRPI bas. The plan
provides (ibidem, subparagraphs 1.3 and 4.1) that tbere
woiild be a separate Plant Varieties Bepartment, the employer
of whose senior officiais would be the Plant Union and not

BIRPI, se that the Director of BIRPI would not appoint and
cotild not dismiss those officiais.- Such a system is non-
existent today and is without procèdent in the history of
BIRPI, The Director of BIRPI is not at ail convinced that

this feature of "Plan A" reflects sound administrative poli-
cy, The only reason for -which he nevertheless has put it
forward was that he "wanted to make a strong effort to rendèr
administrative collaboration with the Plant Union possible.
He wishes to maintain this proposai although, in the light
of the results of the Stockholm Conférence of July 1967*
it appears even more difficult to justify than it was last
year.

(d) In fact, the administration of new Unions, xinder
the Convention establishing the World Intellectual Property
Organization (WIPO) adopted by the Stockholm Conférence,
will have to cbey rules which would, in ail probability,
not make it possible to envisage solutions such as those
propose! in "Plan A". It could nevertheless be of advantage
both to BIRPI and to the Plant Union to adopt "Plan A"
for the time being and seek to adapt their collaboration
to the Stocldiolm text only at some later stage. However,

Principle of unity of direction, both in BIRPI and
later in the new Organization. should never be abandoned.

(e) As a motive for the wish for autonomy and inde-
pendence, the view has often been advanced from the side
of the Plant Union that the protection of new varieties of
plants is completely différent from the protection of
industriel property and copyright, and présents différent
problems. This is no doubt entirely true, but these différ
ences are not greater than thuse existing between the pro
tection of inventions and trademarks, or inventions and
literary and artistic works. Hotwithstanding those différ
ences, the Paris, Madrid and Berne Unions are administered
hy BIRPI under one Director. This comnon administration
has proved bénéficiai to the member States, as was confirme!
by the Stockholm Conférence. Of course, these same States,
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as members of the Plant Convention, may be less convinced
of the advantages of integrated administration and nnity
of direction in tbis case and more inclined to inde-
pendence. If this is so, and if BIRPI cannot serve the
Plant Union londer mutually acceptable conditions, the inde-
pendence cf the Plant Union could better be achieved with
an entirely indépendant administration, but with BIRPI as
advisur ("Plan B" of BIRPI).

/^d of document/



P.C. 27
(2nd revise)

Annex to BIRPI document NV/lV/l

INTERNATIONAL CONVENTION FOR THE PROTECTION
OF NEW VARIETIES OF PLANTS

TECHNICAL ANL ADMINISTRATIVE 00-OPERATION WITH THE UNIONS
ADMINISTERED BY B.I.R.P.I»

Revlsed Proposais of the Preparatory Workin^
Party of the Plant Union

Introductory

1. The International Convention for the Protection of New
Varieties of Plants was signed in Paris on 2nd December, I96I.
There are at présent 8 signatory States, ail of whom are
members of the Industrial Property (Paris) and Copyright (Berne)
Unions. Six of these States (Belgium, Denmark, Hollande^France,
Germany and the United Kingdom) are now represented on the
enlarged Preparatory Working Party. Their task is to préparé
for the Convention coming into force. The latest information
suggests that the required number of ratifications will be
deposited towards the end of 1967-

2. Article 25 of the Plant Convention states that the
procédures for technical and administrative co-opération between
the Plant Union and the Unions administered by BIRPI shall be
determined by rules established by the Swiss Government in agree-
ment with the Unions concerned. Other Articles of the Plant
Convention provide for a Council of Member States (Articles 15"
22), and for the appointment of a Secretary-General in charge
of the Office of the Union (Article 21). The functions^of
the Office and the Secretary-General are set out in Article 25*

3. The provision for technical and administrative co-opera-
tion in Article 25 arose from the desire of the signatory
States of the Plant Union to co-ordinate its activities in these
respects with those of other Unions operating in the field of
intellectual property, more particularly through the use of
common services where financial économies might be achieved.
In 1961 this aim was cordially endorsed by the Director of
BIRPI and supported by the Swiss Government as the supervisory
power of ail the Unions concerned including the Plant Union.
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Since It was set up in I965 the Workring Party in discussions
with the Director of BIRPI has sought to establish a suitable
basis for collaboration between the respective Unions. Although
no generally acceptable basis has yet been found^ the Wor-king
Party nevertheless remained convinced that co~opération would
be désirable in the interests of the mernber States of ail the
Unions concerned. The Working Party further believes that
difficulties which have arisen are capable of being resolved
and intends to continue its efforts in this direction.

A. These difficulties are mainly concerned with two questions s

(i) the respective positions of the Director of BIRPI
and the Secretary-Général of the Plant Union in
relation to the integrated common services;

(ii) the position of the Director in relation to général
intellectual property questions arisin-g in the
field of action of the Council of the Plant Union.

5. As regards (i), it is clear that a potentially difficult
situation would be created if the Director were asked to share

his authority over the integrated common services with the
Secretary-Général. A good working relationship could be esta-
blished while leaving undivided control of these services in
the hands of the Director. This the Working Party is prepared

to recommend as a policy for adoption by the Council of the
Plant Union in due course.

6. As regards (ii), the International Convention for the
Protection of New Varieties of Plants is a highly-specialised
technical agreement and the Council of the Plant Union will be
mainly concerned with questions of a specialist agricultural
character which have no significance for other intellectual
property Unions. In so far as problems may arise of wider
significance and possibly affecting other sectors of intellectual
property, it would be désirable for the Council to have the
benefit of the views of other Unions concerned before reaching
décisions. The Working Party would therefore support a close
liaison with the Director of BIRPI in view of his high respon-

sibilities and spécial concem for the international aspects
of Intellectual property. In carrying out its functions under
Article 21, the Council of the Plant Union would therefore be
recommended by the V/orking Party to make suitable arrangements
for this purpose, including a right of access for the Director
to meetings of the Council, as outlined below.
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7. If the Council of the Plant Union is prepared te accept
the Worklng Party's recommendations on these points, the
Director's proposai to combine his post with that of the
Secretary-Generai would not appear to be an essential condi
tion of co-opération between the Unions within the terms of
Article 25 of the Plant Convention. This proposai has been
exhaustively discussed but remains a source of extreme difficulty
for the signatory States of the Plant Union.

Main features of the proposed arrangements

8. Under the proposed arrangements which are outlined belows-

(i) the autonomy of the Plant Union and of the other
Unions concerned, and of their constituent bodies,
in matters of substance, administration and finance
is recognised and respected;

(ii) BIRPI would provide, staff, maintain and control
certain administrative services for the comraon use

of the BIRPI Unions and the Plant Union en the basis

of equalityi

(iii) the Plant Union would repay to BIRPI the cost of its
share of the use of common services;

(iv) in View of the administrative contacts which are
envisaged, the interests of the Director of BIRPI
in the sélection and conditions of service of Plant

Union personnel and financial procédures are suitably
recognised;

(v) suitable récognition is also given to the spécial
interest of the Director of BIRPI in ail forms of

intellectual property.

Methods of co-opération

9. Co-opération between the Unions would be effected through
contacts between:

(i) the Council of the Plant Union and the Director of
BIRPI, and

(ii) the Secretary-Général of the Plant Union and the
Director of BIRPI and their collaborators.
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10. As regards (i), the Director of BIRPI shall be invited
to attend ail meetings of the Council in an advisory capacity
and to speak on any matter.

11. As regards (il), contacts would be concerned wlth:~

(a) the provision and use of common services;

(b) uniform application of any staff, financial or
other régulations which are common to the Office
of the Plant Union and BIRPI;

(c) any other matters of common interest.

BIRPI common services

12. The common services provided by BIRPI for the Paris and
Berne Unions etc. would work for the Plant Union and meet

the needs of that Union in the following main fieldss

Conférences, including Conférence accommodation. Personnel

administration. Accommodation for Plant Union personnel. Finance
administration. Interprétation and Translation, Office services,
printing and any other matters agreed between the Director and
the Secretary-Général.

13. The common services would be provided by BIRPI for the
use of the Plant Union according to the instructions of the

Director of BIRPI and subject to the following agreed rules;-

(i) The Director would ensure that the needs of the Plant
Union were satisfied strictly on a basis of equality
with the needs of the other Unions;

(ii) the Secretary-Général would give the Director of
BIRPI adéquate .notice of the needs of the Plant
Union for common services and of changes in those needs;

(iii) the Secretary--General would be consulted by the
Director if difficulties arise which might involve
delay to the work of the Plant Union. If such

difficulties cannot be resolved the attention of

the Council should be drawn to them;

I

■
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(iv) the Plant Union*s share ot any expenses of comraon
Interest to the Plant Union and other Unions arising
from the use of common services would be determined

on the same basis as common expenses are apportioned
between other Unions, and allocated to the budget
of the Plant Union.

Other aspects of co-operation

l4. Arrangements for technical and administrative co-operation
would also provide as follows.-

(a) personnel for comraon services would be recruited
and employed by BIRPI and would be responsible to
the Ulrector of BXRPI;

(b) BIRPX personnel mentioned in (a) allocated for whole-
tirae service with the Plant Union would be selected

after consultation with the Secretary-General;

(c) the Plant Union would eraploy and pay direct -

(ij the Secretary-Général

(ii) his Personal assistant

(iii) any plant specialists required and their
Personal assistants if any;

(iv) staff required for the spécial service for
varietal najnes under Article 13 of the
Convention, and any other staff not employed
on the comraon services, unless suitable persons
are provided by BIRPI by agreeraent between the

Director and the Secretary-General;

(d) the Director would be consulted before names are
proposed by the Council to the Sv/iss Government for
appointraent to the post of Secretary-General or other
higher Plant Union staff appointraents of a non-specialist
character;

(e) Plant Union staff members in minor grades would be
appointed by the Secretary-General after consultation
with the Director;



P.C. 27
page 6

(f) the classification of higher posts would be
proposed by the Council of the Plant Union to
the Swiss Government in the light of the practice
of BIRPI;

(g) personnel recruited and employed by the Plant
Union would be admitted to the BIRPI Pension Pund

and sickness insurance soheme;

(h) Plant Union personnel would be provided with
accommodation appropriate to their grades, and
according to BIRPI standards, at the BIRPI
headquarters;

(i) in principle, staff régulations for Plant Union
personnel would be harraonised with BIRPI staff

régulations;

(j) in principle, financial régulations of the Plant
Union would be harmonised with those of BIRPI.

April, 1967
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Annex to BIRPI document NV/IV/I

INTERNATIONAL CONVENTION PQR THË PROTECTION
QP NEW VARIETIES OF PLANTS

Report toy the Chairman of the Preparatory Working
Party on further discussions wlth the Director of BIRPI

1. In accordance with the Instructions of the Working Party
(meeting held in London on 26th Aprll, 196?) I visited Geneva
on 5th June, 1967 to discuss with the Director of BIRPI the
compromise proposais of the Preparatory Working Party for
administrative and technical co-operation between the Plant
Union and the BIRPI Unions. These are set out in P.C.2?
(2nd Revise)* copies of which were sent to the Director in
advance of the meeting.

2. In presenting P.C.27 (2nd Revise) for discussion, I
drew particular attention to those aspects of the proposais
which were designed to meet the difficulties raised by the
Director at earller discussions with members of the Working
Party. For example, paragraph 5 of the paper stated unequi-
vocally that the Director of BIRPI would remain in sole control
of the BIRPI common services. Paragraph 6 recognised the spécial
position of the Director of BIRPI in relation to général intellec-
tuai property questions and proposed to grant the Director a
right of access to and a right to speak at any meeting of the
Council of the Plant Union. These and other points were
elaborated later in the document.

3. I explained that in the view of the Working Party these
compromise proposais fully met the Director's difficulties
which he had earlier explained and further that the proposais
as a whole fully carried out, both in letter and spirit. Ar
ticle 25 of the Plant Convention which provided for technical
and administrative co-operation between the Unions. The com
promise proposais recognised and respected the autonomy of
the Plant Union and of the other Unions concerned in matters
of substance, administration and finance, while at the same time
providing machinGï^ for achieving savings in administrative
costs as desired by the member States.

*) Thls document incorporâtes certain amendments to P.C.27
(Revised) following suggestions made by M. Laclavière.
These do not relate to matters of substance.
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4. In reply the Director of BIPP I agaln drew attention
to the practical problems whlch would arise for BIRPI in
giving effect to Article 25 of the Plant Convention, There
could be 110 certainty, certainly not before 1970, that
accommodation could be found for the Plant Union in the

BIRPI building at 32, chemin des Colombettes. The Director
considered that shared accommodation was an essential condition

for providing common services. Office services were already
under heavy pressure and certain proposais due to be discussed
at the Stockholm Conférence in July 19^7 would, if adopted,
give rise to further heavy demande on the staff, accommodation
and other BIRPI services. The Director could not therefore

at this stage see his way clear to advising the Unions
concerned that effect could be given to Article 25 if this
involved demands on the BIRPI services.

5. The Director further stated that if and when these
practical difficulties could be overcorae, the only plan which
he would feel able to recommend to the other Unions must

provide for intégration, for example on the Unes of Plan A
(See P.C.9C). This would however involve extensive re-organisa-
tion which he could not at présent contemplate in viev; of
other administrative pressures. The Director was unwilling to
consider compromise proposais on the lines of P.C.27 (2nd Revise)

6. The Director felt unable to comment on the safeguards
and assurances offered by the Working Party to the Director
in P.C.27(2nd Revise), and made no suggestions as to ways
in which Plan 'A' might be revised and adapted in the light
of the views of the V/orking Party.

7. The Director indicated his intention of presenting his
"conclusions to the December I967 meeting of the Inter-Union
Co-ordination Committee, after first corisulting the advlsory
group of 5 member States set up by the Inter-Union Co-ordination
Committee in September I966.

8. I conclude from these and earlier attempts to reach an
understanding with the BIRPI Directorate thats

(a) for practical reasons, BIRPI are now unable
to offer technical and administrative co-operation
under Article 25 in a form which involves the
use by the Plant Union of BIRPI common services;
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(b) if the practical difficulties could be
overcome at some time in the future, the use

of BIRPI common services could only be obtained
by intégration on the lines proposed by BIRPI;

(c) the Plant Union has no alternative therefore
but to make its own administrative, technical

and financial arrangements as a separate organisa
tion;

(d) the possibilities of co-operation with BIRPI
under Article 25 in relation to such matters as
exchange of information, and consultation and
advice on matters of common Interest, should be
studied by the Council of the Plant Union in due
course.

L.J. SMITH

Chairman

Preparatory Working Party

July, 1967
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ADVISORY GROUP

ON

MATTERS COWCERNING TtîE PLANT CONVENTION

REPORT

1. Tliis Advisory Group was set up by the Interunion Co
ordination Cormnittee of BIRPI in September 1966 v/ith Germany
(Fédéral Republlc)^ Sv/ltzerlandg the Soviet Union^ the
United Kingdonij and the United States of America^ as ruembers

2. The Advisory Group v/as convened by the Director of
BIRPIa Professer G=HoCo Bodenhausen^ and met under his
chairmanship on October 73 in Geneva,

3. Ail five members of the Advisory Group vrere repre-
sented.

4. Représentatives of Belgiuiiij France^ India^ and the
Netherlands 3 vjere admitted as observers on the proposai of
the Director of BIRPI and with the agreement of the members

5. Dr. A. Bogsch, Deputy Director^ BIRPI^ acted as Secre-
tary.

6. The list of participants is attached to this document

7. Document NV/IV/l^ a report by the Director of BIRPI
served as the basis of the délibérations.
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8, The Director of BIRPI summarized the contents of the
said document and of its annex numbered PC/32, which is a
report by the Chaxrman of the informai preparatory wrrking
party of the signatory countries of the future Union for the
Protection ^f Uew Varieties of Plants. The Director remarked
that document PO/32 painted a somewhat sombre pioture of his
views and omitted an important point, namely that in his con
versations with the Chairman of the said working party he had
insisted on the need for unity in the direction of BIRPI and
the Plant Union,

Ç. Ail the (jQvernment Représentatives named in the follow-
xng paragraphs declared that they merely expressed tentative
views since none of them had received formai instructions
from thexr G-ovemments.

10. Mr. Grant (United Kingdom) said that Plan A, contained
in BIRPI document CCIu7iv/7, seemed to represent the maximum
concessions which should be acceptable to BIRPI. He agreed
that it was essential that the Secretary Ueneral of the Plant
Union be the same person as the Director of BIRPI? otherwise
the common services would be working for two masters. He
wished to keep the situation fluid for a few more weeks, since
the preparatory working party of the Plant Union was expected
to meet at the end of the current month and xt might well be
that new counsel would prevail in that working party.

11^ Mr. Voyame (Switzerland) said that Plan A went perhaps
too far in satisfying the desiderata of the working party of
the Plant Union but, since any arrangement would be only for
a limited period of time, Plan A could be accepted, One
should examine the possibilities of giving représentation
to the Plant Union in the Inteiminion Coordination Oommittee.

12, Mr. Mast (Pederal Republic of Cermanv) said that Plan A
was generous to the Plant Union but that this was in order
since, in the initial period, more independence for the Plant
Union might be justified,

15, Mr. Hermans (Belgium) said that he agreed with Plan A,
including the proposai that the Director of BIRPI would also
be the Secretary Général of the Plant Union.
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14. Mr» Brenner (United States of America) expressed the
vie-w th.at Plan A was the limit as regards the concessions
which BIKPI conld make. Such a degree cf indépendance for
the Plant Union seemed to he justified only for the first
few years.

15. Mr. Artemiev (USSP) said that the Plant Union could
increase its effectiveness only if it were closely inte-
grated with EIRPI, Plan A might he justified only for an
initial period. When the VjIPO Convention came into effect,
the Plant Union would have tu he integrated into WIPO
according to the provisions of the WIPO Convention.

16. Mr. Phaf (Uetherlands) said that in his conntry three
groups of experts have a say in this matter: the Paris Union,
the Berne Union and the Plant Union experts, and that the
situation is prohahly ahout the same in the other coimtries
concerned. He thinks that no progress can he made in this
matter as long as no common view of these distinct expert
groups has heen evolved and will try to further this in his
country. As plant protection, though différent from indus-
trial property, certainly helongs to the domain of intel-
lectual property a solution along the lines of plan A seems
to he needed. It should he pointed out to the Plant Union
experts that this solution could he regarded as a provisional
one to he reviewed after say five years.

17. Mr. Lahrv (Prance) expressed the view that Plan A
seemed to he acceptable. The identity of the. Uirector of
BIRPI with the Secretary Général of the Plant Union was
indispensable.

18. The Director cf BIRPI said that personal relations and
ail other aspects of collaboration with the Plant Union would
prohahly prove to he very difficulté Plan A contained guaran-
tees that neither he nor his successors could play a leading
rôle in the suhstantive matters of the Plant Union, a situation
which should reassure the partisans of a high degree of inde-
pendence for that Union, The solution should he regarded as
a provisional one, concluded for a trial period, to he followed
either hy séparation or much doser intégration in conformity
with the rules laid down in the WIPO Convention.

/follows llst of participants/
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LIST ÛP PARTICIPANTS

Mémoers

GERMANY (FEDERAL REPUBI^IC^

Mr = K. HAERTEL
Président

German Patent Office

Munich

Hr, H. MAST
Regierungsdirektor
Fédéral Ministry of Justice
Bonn

SVIITZEREAMD

Mr, J= VOYAME

Director

Fédéral" Office of Intellectual Property
Berne

UNION_OF SOVIET SOCIALIST REPUBLICS

Mr. E.Ic ARTEMIEV
Deputy Chairraan
Committee for Inventions and Discoveries attached
to the Gouncil of Ministers of the U.S.ScR.

Moscov/

UHITED KIHGDOM

Mr = G o GRANT ̂ C,B,
Comptroller-General
Patent Office

London•
o

Mr. E.E= ARlMITAGE
Assistant Gomptroller
Patent Office

London
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UMITED STATES OF MERICA

Mr. E.Jo BRENNER

Commissloner of Patents

Patent Office

Department of Commerce
VJashingtonç, D.C«

Mr. H.J. WINTER

Assistant Chief

Business Practices Division

Department of State
Washington^ D.C,

Observers

BELGIUM

Mr. L. HERi'^ANS

Gounsellor;, Head of Service
Ministry for Economie Affairs
Brussels

FRANCE

Mr. R. LABRY

Counsellor of Embassy
Ministry for Foreign Affairs
Directorate of Economie and Financial Affairs

Paris

NETHERLANDS

Mr. W.M.J.C. PHAF

Head of the Division of Législation
and Légal Affairs

Ministry for Economie Affairs
The Hague

IMDIA

Mr. R. VASUDEVA PAI

Joint Controller of Patents and Designs
Patent Office

Calcutta
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UNITED TîvfTF.RHATIOML BUREAUX FOR THE PROTECTIPH
QF INTELLEC'TÙAL" PROPERTY (BIRPI)

Professer BODENHAUSHN^ Director
Dr, Arpad BOGSCH, Deputy Director
Mr, I, MOROZOVj Industrlal Property Division

/ END /


