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REPORT
ON
THE RELATIONS OF BIRPI AND UNCITRAL

1 This document deals with the question ¢f the relations of
BIRPI with the United Nations Commission on International Trade
Law (UNCITRAL). It is suggested that the question be discussed
under item 5 of the draft agenda, entitled "Report cn the Ac-
tivities of BIRPI since the Last Ordinary Session (September
1966) of the Interunion Coordination Committee™ (see document
CCIU/V/3). -

2a A reference to this question is already contained in para-
graph 55 of document OCIU}V/B. It is stated there that UNCITRAL's
function is to promote "the progressive harmonization and unifi—
cation of the law of international trade" (UN General Assembly
Resolution 2205 (XXI) uf December 17, 1966. The full text of
this resolution appears in Annex I to the present document., )

3 "Industrial property and Copyright" have been indicated by
the United Nations as one of the seven topics falling within
the scope uf international trade (see the UN Legal Counsel's
letter of March 13, 1967, to the Director of BIRPI, attached

as Annex IT to the present document).

4., Thus it appears that UNCITRAL will concern itself with
industrial property and copyright. It is evident that the nature
and degree of UNCITRAL's concern with these matters are of primary
interest to BIRPI. Adequate coordination between the twn agencies
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is a matter of great importance. The activities of the two
intergovernmental agencies should complement each other and
should not result in duplication,

He The United Nations Secretariat notified the Director of
BIRPI of the creation of UNCITRAL and invited him to make
comments and suggestions which may be helpful to UNCITRAL in
carrying out its mandate (see Annex II).

618 The Director replied by a letter dated April 27, 1967
(Annex III). This reply was acknowledged by the United
Nations Secretariat through a letter dated June 13, 1967
(Annex IV). The Director of BIRPI supplemented his comments
of April 27, 1967, in a letter dated September 29, 1967
(Annex V).

T« As can be seen from this correspondence, UNCITRAT
raises jurisdictional and other questions important for
BIRPI. It is for this reason that the Director of BIRPI
wishes to inform in full detail, through the present report,
the members of the Paris and Berne Unions, and hereby invites
comments from them and from the Interunion Coordination Com—-
mittee.

Be The Interunion Coordination

Committee is, in particular, invited

to comment on the policy outlined in
Annex TII.
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UNITED NATIONS
GENERAL
ASSEMBLY

Distr.
LIMITED

A/RES /2205 (XXT)*
4 January 1967

Twenty-first session
Agenda item 88
RESOLUTICN ADOPTED BY THE GENERAL ASSEMBLY
ZSn the report of the Sixth Committee (A/659L4 and Corr,Ll?

2205 (XXI). Establishment of the United Nations Commission
on International Trade lLaw i

The General Assembly,
Recalling its resolution 2102 (XX) of 20 December 1965, by which it requested

the Secretary-General to submit to the General Assembly at its twenty-first session
a comprehensive report on the progressive development of the law of internatiocnal
trade,

Having considered with appreciation the report of the Secretary—General on
that sgbject,-]:/ ‘ _ .

Considering that international trade co-operation among States is an important

factor in pré@oting friendly relations and, consequently, in the maintenance of
,peace.and éecurity,

- Recalling its belief that the interests of all peoples, and particularly those
of developing countries, demand the betterment of conditions favouring the extensive
development of international trade, '

Reaffirming its conviction that divergencies arising from the laws of different
States in matters relating to international trade consﬁitute one of the obstacles to
the development of world trade, :

Having noted with appreciation the efforts made by intergovernmental and

non-governmental organizations towards the progressive harmonization and

# Re-issued in English only for technical reasons.
1/ A/6396 and Corr.l and 2 and Add.l and 2.

67-00122 ' T
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unification of the law of international trade by promoting the adoption of
international conventiocns, uniform laws, standard contract provisions, general
conditions of sale, standard trade terms and other measures,

Noting at the same time that progress in this area has not been commensurate

with the importance and urgency of the problem, owing to a number of factors, in
particular insufficient ‘co-ordination énd_co-operation between the organizations
concerned, their limited membership or authority and the small degree of
participation in this field on the part of many developing countries,

Considering it désirable that the process bf_harmonization and-unification of
the law of intermational trade should be substantially co?ordinated, systematized
and accelerated and that a broader participation should be secured in furthering
progress in this area,

Convinced that it would therefore be desirable for the United Nations to play
a more-active role towards reducing or removing legal obstacles to the flow of
international trade,

Noﬁing that such action would be properly within the scope and competence of
the'Organization under the terms of Article 1, paragraph %, and Article 13, and
of Chapters IX and X of the Charter of the United Nations, |

Having in mind the respdnsibilities of the United Nations Conference on Trade

and Development in the field of international trade,

Recalling that the Conference, in accordance with its General Principle Six,g/
has .2 particular interest in promoting the establishment of rules furthering
international trade as one of the most important factors in economic development,

Recognizing that there is no existing United Nations grgan which is both
familiar with this technical legal subject and able to devote sufficient time to

work in this field,
L

Decides to establish a United Nations Commission on International Trade Law

(hereinafter referred to as the Commission), which shall have fof~its object the

g/ See Proceedings of the United Nations Conference on Trade and Development,
vol. I, Final Act and Report (United Nations publication,
Sales No.: 6L.TI.B.11), annex, A.I.1l, p. 18.
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promotion of the progressive harmonization and unification of the law of
international trade, in accordance with the provisions set forth in section II

below,
Ar1g

CRGANIZATION AND FUNCTIONS OF THE UNITED NATIONS
COMMISSION ON INTERNATIONAL TRADE LAW

1. The Commission shall consist of twenty-nine States, elected by the General
Assenbly fér.a term of six years, except as provided in paragraph 2 of the present
resolution. In electing the members of the Commission, the Assembly shall observe
the following distribution of seats:

(a) Seven from African States;

(b) Five from Asian States;

(¢) Four from Eastern European States;

(d) Five from Latin American States;

(e) Eight from Western European and other States.

The General Assembly shall also have due regard to the adequate representation of
the principal economic and legal systems of the world, and of developed and
developing countries.

2.  Of the members elected at the first election, to be held at the twenty-
second session of the General Assembly, the terms of fourteen members shall expire
at the end'bf three years. The President of the General Assembly shall select these
mermpers within each of the five groups of States referred to in paragraph 1 above,
by drawing lots.

o The members elected at the first election shall take office on
1 January 1G68. Subsequently, the members shall take office on 1 January of
the year following each election.

4. The representatives of members on the Commission shall be appointed by
Member States in so far as possible from among persons of eminence in the field
of the law of international trade.

b Retiring members shall be eligible Tor re-election.

6. The Commission shall normally hold one regular session a year. It shall,
if there are no technical difficuities, meet alternately at United Nations

Headquarters and the United Nations Office at Geneva.
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T The Secretary-General shall make available to the Commission the
appropriate staff and fecilities required by the Commission to fulfil its task.

8. The Commission shall further the progressive harmonization and unification
of the law of international trade by:

(g) Co-~ordinating the work of ofganizations active in this field and
encouraging co-operation among them;

(b) Promoting wider participation:in existing international conventions and
wider acceptance of existing model and tniform laws;

(E) Preparing or promoting the adoption of new international conventions,
model laws and uniform laws and promoting the codification and wider acceptance
of international trade terms, provisions, customs and practicesg, inlcollaboration,
where appropriate, with the organizations opérating in this field;

(d) Promoting ways and means of ensuring a.uniform interpretation and
application of international conventions and uniform laws in the field of the
law of international trade;

(e) Collecting and disseminating information on nationsl legislation and
modern legal developments, including case law, in the field of thé law of
international trade;

(E) Eétablishing and maintaining a close collaboration with the United Nations
Conference on Trade and Development

(g) Maintaining liaison with other United Nations organs and specialized
agencies concerned with international trade;

(E) Taking“éhy other action it may deem useful to fulfil its functions.

9. The Commission shall bear in mind the interests of all peoples, and
particularly those of developing countries, in the extensive development of
international trade.

10. The Commission shall submit an annual report, including its recommendations,
to the General Assembly, and the report shall be submitted simultaneously to the
United Nations Conference on Trade and Development for comments. Any such comments
or recommendations which the Conference or the Trade and Development Board may wish
to make, including suggestions on topics for inclusion in the work of the Cbmmiésion,
shall be transmitted to the General Assembly in accordance with the relevant

provisions of Assembly resolution 1995 (XIX) of 30 December 1964. Any other

...
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recommendations relevant to the work of the Commission which the Conference or the
Board may wish to make shall be similarly transmitted to the General Assembly.

ll. The Commission mey consult with or request the services of any
international or national organization, scientific institution and individual
expert, on any subject entrusted to it, if it considers that such consultation
or services might asssist it in the performance of its functions.

12. The Commission may establish .appropriate working relationships with
intergovernmental organizations and international non-governmental organizations
concerned with the progressive harmonization and unification of the law of

international trade.

JCIEIE

aLy Regquests the Secretary-General, pendiﬁg the election of the Commission,
to carry out the preparatory work necessary for the organiiation of the work of the
Commission and, in particular:

Qg) To invite Member States to submit in writing before 1 July 1967, taking
into account in particular the report of the Secretary—General,é comments on a
programme of work to be undertaken by the Commission in discharging its functions
under paragraph 8 of section II above; _

(b) To request similar comments from the organs and organizations referred
to in sub-paragraphSVB (£) and (g) and in paragraph 12 of section II above;

2. Decidés to include an item entitled "Election of the members of the
United Nations Commission on International Trade Law" in the provisional agenda

of its twenty-second session.

1L97th plenary meeting,
17 December 1966.

3/ 4/6396 and Corr.l and 2 and Add.l and 2.
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UNITED NATIONS NATIONS UNIES

NEW YOREK

CAGLE ADOHZIGE " UNATIOND REWYORK « ASSERGY TELEQRAPHIDUE

LE 130 (11-1) | Mareh 1967

Dear Sir, - ~ _
_ On 17 December 1966 the General Aﬁsembly adopted unapimously
resolution 2205 (XXI), a copy of which is enclosed for copvenience,
establishing a United Nations Commission on International Trsde
st (UNCITRAL) for the purpese of promoting the progressive
harmonization and unification of the law of international. trade.
The commiaeion will consist of twenty-nine Stston, and 1tq
membe:a will be slected by the General Assembly at 1tn twenty-
second session.

Pending the election of the members of the commission, the
General Assembly, in paragraph 1 of section III of the reéblution,
reduasted the Secretary-Gensral to carry out the preparatory

jwork necessary for the organization of the work of the Commission.
"In particular, the Seoretaryhceneral was requested to invite

Member States and the organs and organizgtiona concerned to submit
in writing before 1 July 1967, taking into account the emclosed
report of the Ssbretéry#canqrgi (4/6396 and Corr.l and 2 apd
Add.1 and 2), comments on & programme of work.to be undertaken

by the Commissicn in diecharging its functions under paragraph 8

. of seotion II of the resolution.

Ag regards the acope of the future - activitiea of the
Gommiaaion, it may be recallad that in p&ragraph 10 of the

Professor Gy He C BOdanhausen
~ Director -
;United International Bureaux

for the Protection of Industrial,
Literary and Artistic Property
32, Chemin des Cclombettea

Place de Nations '

Geneva

'ﬁnmﬂwd
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NATIONS UNIES

UNITED NATIONS

_Socroiaryhcenaral's report the expression "law of international
‘trade™ was-defined-és the body of rules governing comsercisl
relationships of a private law nature 1nwolv1né different
countries. It was also indicated that the following are
examples of fopics falling within the scope of the law of
international trades
(a) International sale of goodss
(1) Formation of contracts;
(34) Agenoy arrangements;
(111) Exclusive sale arrangements.
(b) FKegotiable instruments and banker's commercial oredits.
(c¢) laws relating to conduct of business activities
pertaining to international trade.
(d) Insurance.
(e) Transportations
(1) Carriage of goods by seas
(11) Carriage of goods by airj
(411) Carriage of goods by road and rails
(iv) Carriage of goods by inland waterways.
(£) Industrial property and copyright.
(g) Commeroial arbitration. :
I would welcome any comments and suggestions which may b
helpful to the Commission in carrying'out ite mandate. One
aspect, concerning which I am confident that comments and
suggestions would be of particular value to the Commission in
considering the organization of its work, is the question of
topice and priorities. The Commission may be expected to devote
its attention at an early stage to the selection of topios for
harmonization and unification and to the order of priority in
the work programme of the Commission. In paragraph 223 of the
Secretary-General's report (A/6396), it was stated that there
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NATIONS UNIES

UNITED NATIONS

is no merit in formulating & convention or uniform law on &
subject which would not agpweciab}f berefit internstiomal trade.
The report want on to say

"hpocordingly, it is most important that any attempt at

unification and harmonization should be preceded by a

thorough search for the right and ripe topics. It is

egmontial that the selection of the toplcs should be

done in close cellaberation between legal experts apd

trade experts familiar with the requirements of

international trade and its priorities, and aware of
what resulis can be realistically achieved.™ ‘

I would be grateful if, as provided im Geperal Assembly
resolution 2205 (XXI), you weuld forward mot later than 1 July
1967 any written comments you may wish to make on thia matter.

Tours slhceraly,

W
C. A. Stavropoulos
Under-Becretary
Legal Counsel
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B.I.R.P.I.

Geneva, April 27, 1967
Dear Mr. Under-Secretary,

i 7 On March 13, 1967, you wrote me (IE 130 (11-1)) asking
for comments on a program of work to be undertaken by the
recently established United Nations Commigsion on International
Trade Law (UNCITRAL). You wrote that comments should take into
account Report No. A/6396 of your Secretary-General and should
particularly deal with the question of topics and priorities.

2¢ - I wish to thank you for your invitation to make comments
on the possible program of activities of UNCITRAL. I am going
to inform the competent assemblies and committees of our Member
States about your invitation and the present reply when they
convene later this year. But since their meetings will take
place after the deadline of July 1, 1967, fixed in your letter,
I am going to make some comments in the present letter and may
supplement them after the said meetings.

S First of all, I wish very sincerely to welcome the es-
tablishment of UNCITRAL. It has an important and interesting
task before it, ©Speaking, as it will, in the name of the
United Nations, its voice will doubtless be heard in all the
capitals of the world and its authority will soon be generally-
recognized.

44 I also wish to offer BIRPI's full cooperation in the
tagks which- 1lie ahead of UNCITRATL., We shall do our best,
in the fields which are ours since the eighties of the last
century, that is, the fields of industrial property and
copyright, to contribute to the effective realization of
UNCITRAL objectives, -

3.

Mr. Constantin A. Stavropoulos
Under—-Secretary

Legal Counsel,

United Nation$s

New York, N.Y.

U.S.A,
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5 Planning for such contribution will require personal
contacts between the Secretariat of UNCITRAL and our Secre-
tariat. May I therefore cordially invite the Head and any
member of the UNCITRAL Secretariat to visit us in Geneva in
order to discuss questions of commnn interest, The sooner
such contacts are initiated the better. We will ourselves
try to visit the UNCITRAL Secretariat in New York as soon as
an appropriate uccasion arises and we hear from you that this
would be timely also in your upinion,

G Relations between UNCITRAL and BIRPI should, in my view,
be formalized., UNCITRAL will probably establish a policy for
relations with intergovernmental organizations and it might

be necessary to leave this quegtion until such policy has been
fixed, I would appreciate it if you could let me know, oOr
UNCITRAL's Secretariat could let me know, when the possibili-
ties for concluding a formal agreement of cooperation will,

as far as UNCITRAL is concerned, exist. We are ready to

enter into negotiations at any time.

7. I shall now deal with Chapters III and IV of your
Report (document A/6396),

8, Normative Regulations (paragraph 191). Among the most
successful normative regulations by multilateral trvaties
are the Paris Convention for the Protection of Industrial
Property (hereinafter referred to as "the Paris Convention")
and the Berne Convention fur the Protection of ILiterary and
Artistic Works (hereinafter referred to as "the Berne Con-
vention"), They can be called successful because they regu-
late much of the industrial property and copyright law,
because they have 77 and 55 Member States, respectively, and
because they have constantly modernized-—through periodic
revisions-—during the 84 and 81 years, respectively, of their
existence,

9 Model Laws (paragraphe 192), The final text of BIRPI's
Model Law for Developing Countries vn Inventions is, I think,
already in your possession. The final text vf BIRPI's Model
Law for Developing Countries on Trademarks, Trade Names, and
Unfair Competition, is in the hands of our printer and will

be available within a few weeks. The draft of BIRPI's Model
Law for Developing Countries on Industrial Designs will
probably be published early next year. Finally, it is planned
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to revise and make an improved version of the African Model
Law on Copyright established several years ago and, more
generally, to transform it intc¢ a model law for developing
countries on copyright.

10, Formulation of Commercial Customs and Practices
(paragraph 193). BIRPI has been and is in contact with the
United Nations Economic Commission for Europe in relation to
the work of formulating points to be covered in contracts
transferring or licensing patented and non-patented technolo-
gical know-how.

11. Approaches (paragraphs 196 to 198). Generally, BIRPI's
approach is world—wide. The Paris and Berne Conventions are
open to any country in the world. Some of the Special Agree-
ments existing under the Paris Convention are mainly used by
certain countries but this has historical reasons; they are
open to accession by any cuuntry party to the Paris Convention.
However, some of the formulating work of BIRPI is expressly
designed for developing countries, BIRPI!s Model Laws fall
into this category. They were drawn up with the advice of,
and for use by, developing countries. A Protocul dealing
with copyright law, submitted for adoption by the Diplomatic
Conference of Stockhulm next summer, would be open tu develop-
ing ccuntries only,.

12, Suitable Topics (paragraphs 20% to 207), There are
several topics which BIRPI considers suitable for inter-
national regulation in the field of industrial property and
copyright. Many of them could be normally dealt with in the
course of the periodical revisions of the Paris and Berne
Conventions and Special Agreements, mentioned above. Prepara-—
tory work on two other topics is well under way. One is the
plan for concluding a multilateral agreement for facilitating
the filing of applications for patents for the same invention
in several countries and for facilitating the examination of
such applications. The plan, commonly referred to as a plan
for a Patent Cuoperation Treaty ("PCT"), is described in our
document POT/INF/1 uf which I enclose a copy in the present
letter. It would bring about harmonization of concepts in
the patent field on several important points.

1L 5 The other is the plan for concluding a multilateral
treaty n the international classification of goods for the
purposes of registering industrial designs.
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14, Both treaties are expected to be established by diplo~
matic conferences within the next two years. It should be
noted that both topics correspond to the two criteria de-
scribed in paragraphs 203 and 204 of your Report: (i) they
are in a technical branch of the law and of world-wide inter-
est; (ii) there is an economic need---for the "PCT," a most
urgent need--for them, and the unifying measures would have

a beneficial effect on the development of international trade,
gince they would make protection of patents and industrial
designs cheaper, quicker, and simpler, both for their owners
and for the Government authorities which deal with the adminis-
tration of industrial property laws.

15, It might be of interest to note that some of BIRPI's
treaties had also the "radiation effect'" described in para-
graph 205 of your Report. For example, in the registration
of trademarks, several countries follow the international
classification of goods and services established for the
purposes of such registration by an Agreement concluded in
1957 without being party to that Agreement. :

16. Progress and Shortcomings of Present Work - (paragraphs
208 to 210). It might be useful to note that BIRPI's efforts
do not suffer, or suffer only to a very small extent, from
the shortcomings enumerated in paragraphs 208 to 210 of your
Report, In the whole history of BIRPI, there is only one
draft treaty which has not yet culminated in an international
conference (see paragraph 210(a)). Developing countries of’
recent independence (paragraph 210(b)) have been most active
in BIRPI's activities; in the formulation of model laws,
they participated without the participation of any developed
countries,: While it is true that BIRPI does not command
"world-wide acceptance" (paragraph 210(c))--and in this, it
does not differ from any other Organization, including the
United Nations~—, it does have 82 Member States, which, as
formulating agencies go, means that BIRPI's membership is
larger than that of most other such agencies. (The number
does not include territories, like the number quoted for

the International Chamber of Commerce, but only sovereign
States.) The statement that "none /fof the formulating agen-
cieg/ has a balanced representation of countries of free
enterprise economics, countries of centrally planned econo-
mies, developed and developing countries" (paragraph 210(c)),
certainly does not apply to BIRPI since Bulgaria, Cuba,
Czechoslovakia, Hungary, Poland, Rumania, the Soviet Union,
and Yugoslavia, are among its members, and since more than
half of its members are "developing" countries according to
UN criteria.
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17« As far as coordination and cooperation among Fformulating
agencies is concerned (paragraph 210(d)), BIRPI can see occasion
for useful action by UNCITRAL. It is hoped that UNCITRAL will
recognize BIRPI's general jurisdiction in its field, at least
when activities are world-wide in their scope, and will assis?t
it in it§ efforts to eliminate or prevent duplication by other
agencies,

Role of the United Nations (UNCITRAT)

18. I believe that gurveying by UNCITRAL cf the field of the
various international activities would be most useful (para-—
graph 215). BIRPI is ready to contribute within its competence
to the accomplishment of such a task.

19. I believe also that UNCITRAL could perform a useful
service in coordinating the work of organizations active in
the trade law field and encouraging cooperation among them
(paragraph 227(a)).

20/ I believe that BIRPI's Member States, the overwhelming
majority of which are Members also of the United Nations,
would welcome and appreciate it if the United Nations would
recommend the adoption of the treaties administered by BIRPI
by countries not yet parties to them and the adoption of
legislation by developing countries on the basis of BIRPI's
model laws (paragraph 227(b)). I believe thai, in view of
the great moral authority the United Nations has, such recom-—
mendations would be among the most useful contributions
UNCITRAL could make to the promotion of the development of
the law of international trade in the fields of industrial
property and copyright.

21, While we would also welcome the promotion by the United
Nations of the adoption of new treaties in our field (para-
graph 227(c)), I do not see the usefulness of the United
Nations itself taking over the role of "formulating agency"
in the field of industrial property and copyright (paragraph
227(c)) or convening itself international conferences for the
adoption of conventions in this field (paragraph 217). The
present membership, and the composition of the membership,

of BIRPI is sufficiently world-wide and representative of all
tendencies to have a balanced view of existing needs; moreover
BIRPI has already a very great experience in the field of its
gpecialization.
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224 As to paragraph 218, it should be noted that there is
no draft instrument prepared by BIRPI in the past which could
be revised and submitted for action by the United Nations.

I can, of course, see cases where, in other fields, the
United Nations. could usefully perform such activities and
itself become a formulating agency, but, since these would
not concern industrial property and copyright, I shall re-—
frain from specifying tlrem.

205 As to collecting and disseminating infcrmation on
national legislation and modern legal developments (para-
graph 227(e)), it should be noted that, as far as the law

of industrial property and copyright is concerned, BIRPI has
a reasonably complete collection of all national laws and
regulations prumulgated in the last one hundred years or more,
that its monthly reviews——-appearing without interruption since
the foundation of the Paris and Berne Uniong—-contain much of
this legislation in French and English, that the same reviews
contain articles reflecting the views of courts, professors,
lawyers, and other specialists, and that they also contain
accounts on such modern legal developments as pending bills
and internmational proposals. We shall be glad to furnish to
the Secretariat of UNCITRAL any information which it may wish
to have and which we either have at our disposal or can reason-
ably procure, in order to assist it in its tasks described in
paragraph 2%4. As soon as it is agreeable to the Secretariat
of UNCITRATL to receive publications and documents, we shall
be glad to discuss with them their needs and will do our best
to satisfy them.

24, In conclusion, I wish to call your attention to two
forthcoming meetings, namely the Diplomatic Conference of
Stockholm (see document S/INF/1, copy enclosed) and a com—
mittee o>f experts on the Patent Cooperation Treaty ("PCT")
to be held in Geneva. The first will take place from June 12
to July 14, the second from October 2 to 10, If the Secre-
tariat of UNCITRAL could, and would wish to, participate in
either, please let me know. I shall then ask the Government
of Sweden, host of the Stockholm Conference, to issue an
invitation to that Conference, and, as far as the "PCT"
meeting is concerned, I shall send an invitation myself.

Sincerely yours,

G.,H.C. Bodenhausen
Director
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UNITED NATIONS ’;a?; NATIONS UNIES
T
NEW YORK
IE 130 (ll«-l-l) 13 June 1967

I_!ear Mr, Bodehhausen,

, Thenk you very much for your letter of 27 April 1967 and
for your offer of co-cperation with UNCITRAL which, I am sure,
will contribute to the realization of the Commissionts objectives,

L share your view that in order to bring about an effective
co=operation it would be desirsble to establish personal contacts

- at the Secrstariat level, I am glad that Mr, Re Woodley has

already met with Mr, Sloan, Director of the General Legal
Division, and Mr, Contini, Chief of the International Trade Law
Branch, and we are looking forward to more conbacts in the future,

Concerning the relationship between UNCITRAL and BIRPI s it
is provided in paragraph 12 of General Assembly resolution 2205
(XXI} that the Commission may establish appropriate working
relationships with inter~govermmental organizations concerned

‘with the progressive harmonization and unification of the law of

international trade, It is expscted that thiz matter will be
consldered by the Commission st its first session in 1968, Until
then it would not therefore scem necessary to enter into
negotiations for the esteblishment of formal relationships.

"I have read with interest the descripbion of the projects

| in which BIRPI is actively engaged at this time, In order to

assist UNCITRAL in carrying out its function of co=ordination,
we intend to submit to it a short report bringing up to date the
information contained in the Secrstary-General's report (A/6396)
concerning the work of orgenizations active in this field, Any
further information that you might wish to forward for inclusion
in that report would therefore be welcome,

/‘QOO

Hr& Gc Ho c. BOdmnBen

Director

United Internaticnal Bureaux for the
Protection of Intellectual Property
32, Chemin dea Colombettes

Geneva

Switzerland
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UNITED NATIONS NATIONS UNIES

The comments and suggestions contained in your letbter
regarding the future work programms of UNCITRAL and, if possible,
any other observations received from ycu after the mesting of the
governmental organs of BIRPI, will be mede available to the
Commiseion, '

_ Regarding your kind offer to furnish this Office with
information on national legislation and modern legal developments
in the field of industrial property and copyright, I expect that
UNCITRAL, at its first session, will discuss ways and means of
implementing the function of collecting and disseminating ;
information in the field of internationsl trade law, as provided
in paragraph 8 (e) of the General Assembly resolution, I will
inform the Commission of your offer of assistance and will advise
you of any decision that the Commission may reach in this matters

T should like to thenk you for your suggestion about the
poesible participation of the UNCITRAL Secretariat in the
Stockholm Intellectual Property Conference beginning or 12 June
and in the meeting of a Committee of Experts on the Patent
Go-operation Treaty ("PCT®) to be held in Geneva in October of
‘this year, Since Mr, Mayer Gabay of the Department of Economic
and Soecial Affairs ie atterding the Stockholm Conference as
United Nations Observer, it is not necessary for this Office to
participate, It also does not seem likely at this time that
I will be able 1o send a member of this Office to Geneva for the
PCT meeting, However, in view of our interest in the
. harmonizetion of the law relating to intellectual properiy, a1
would be grateful if you would send us the documentation and
other relevant information concerning the meetinge '

Yours sincerely,

Co A, Stavropoulos
‘Under-Secretary
Iegal Counsel
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Geﬁeva, September 29, 1967

Dear Mr, Under-Secretary,

I am writing you in further reply to your letter of
June 13, 1967 (receipt of which was acknowledged by us on
June 27, 1967), concerning the bringing up to date of the
survey contained in your document A/6396 re. UNCITRAL
(your reference LE.130 (11-1-1)).

Since you have already kindly indicated that you will
make available to UNCITRAL the comments and suggestions
contained in my letter to you of April 27, 1967, I shall
here merely bring up to date the information contained in
that letter. Fur your convenience, I enclose a copy of
that letter, and shall refer below to the numbered para-
graphs thereof, :

Ad par, 2: The competent bodies of our Member States
are convened for December 18 to 21, 1967, at Geneva. The
United Nations has been invited to be represented by ob-
Servers.

"Ad par. 8: The membership of the Paris Union has risen
from 77 to 79, and that of the Berne Union, from 55 to 58.

Ad par. 9: The Model Law for Developing Countries on
Trademarks, Trade Names, and Unfair Competition has been.
published in printed form in the meantime. I send you here-
with a copy of this publication. Pages 9 and 10 contain a
summary of the history of how this Model Law was drafted.

It might be of particular interest to UNCITRAL since 50
illustrates our modus prucedendi.

o

Mr, Constantin A. Stavropoulos
Under-Secretary

Legal Counsel,

United Nations

New York, N.Y.

U.S.A.
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Ad par, 10: We continued, during the last months, to
advise the United Nations Economic Commission for Europe
in connection with its work re transfer of patented and non-
patented technological know-how. The ECE, as you know, is
working on a formulation of commercial customs and practices
in this field,

Ad par. 11: As to the Model Law mentioned in this para-—
graph, see paragraph 9, above, The Protocol referred to in
the same paragraph was adopted last July by the Diplomatic
Conference of Stockholm. The text of the Protocol as in-
corporated in the Stockholm Act of the Berne Convention is
attached to this letter.

Ad par. 12: The "PCT Plan" will be discussed here
next month by a committee of experts, to which we have
invited the United Nations to send observers.

Ad pars 13 and 14: The Diplomatic Conference on an
international classification for industrial designs is
scheduled to take place in Locarno, Switzerland, from
October 2 to 8, 1968, The United Nations will in due
course be invited to be represented by observers.

Ad par, 16: BIRPI now has 84 Member States.

Ad par. 24: The Diplomatic Conference of Stockholm
took place, as scheduled, from June 12 to July 14, 1967,
It adopted a Convention establishing the World Intellectual
Property Organization, which, once the Convention comes
into effect will replace BIRPI, I am sending herewith a
copy of that Convention. The Stockholm Conference also
revised the Paris Convention, the Berne Convention, and all’
the Special Agreements concluded under the Paris Convention,
The texts as revised are at your disposal but it should be
noted that they have not yet entered into force.

Sincerely yours,

G.lI.C. Bodenhausen
Director



