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UNION FOR THE PROTECTION OF NEW

VARIETIES OF PLANTS

Report by the Director of BIRPI

1. It is recalled that the Convention for the Protection

of New Varieties of Plants, signed in Paris on December 2,
1961, and establishing the Union for the Protection of
New Varieties of Plants (abbreviated as "UPOV" according
to the initiais of the name of the Union in the French

language (Union pour la protection des obtentions végé
tales)) , entered into force on August 10, 1968. The Union
has now four members: Denmark, Germany (Fédéral Republic),
Netherlands, United Kingdom. The Council of the Union has
started to function but not its secrétariat ("Bureau") as
yet.

2. In the past months, the Director of BIRPI has nego-
tiated with représentatives of the Swiss Government, in
its capacity of supervisory authority both of BIRPI and of
the future Bureau of UPOV, as well as the Council of UPOV,
on the subject of the technical and administrative coopéra
tion to be established between UPOV and the Unions adminis-

tered by BIRPI, coopération to which Article 25 of the UPOV
Convention refers.

3. At the time of writing the présent report, these nego-
tiations have not been completed. It appears likely,
however, that an agreement will be reached and that it will
generally be in conformity with "Plan A" presented to and
approved by the Interunion Coordination Comraittee in its
fifth session (see CCIU/V/16, paragraph 30). Furthermore,
it also appears likely that the proposed coopération will
be defined in an order (arrêté) of the Fédéral Council of

the Swiss Confédération. The draft of the said order is

annexed to the présent report. Its définitive text is
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expected to be established and promulgated after the next
session of the UPOV Council, a session which is scheduled

for the month of October 1969.

4. Should there be new developments between the date of
the présent report and the meeting of the Interunion Coor
dination Committee in September 1969, a supplément to the
présent report will be issued,

5. The Interunion Coordina

tion Committee is invited to

express its views on the above

matter.

Follows Annex
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Draft

Rules on the procédures for technical and administrative

coopération between the Union for the Protection of New

Plant Varieties and the Unions administered by the United

International Bureaux for the Protection of Intellectual Property *)

THE FEDERAL COUNCIL,

Having regard to Article 15 of the Convention for the

Protection of New Varieties of Plants, signed in Paris on

December 2, 1961 (hereinafter called "the Convention"), which

provides for the establishment of an Office of the Interna

tional Union for the Protection of New Plant Varieties

(hereinafter called "UPOV") and places it under the high

authority of the Swiss Confédération,

Having regard to Article 1(3) of the Convention,which

provides that the seat of UPOV and its permanent organs

shall be at Geneva,

Having regard to Article 23(3) of the Convention,which

provides that the Secretary-General of the Office of UPOV

and the officiais of the senior grade shall be appointed,

on a proposai by the Council of UPOV, by the Government of

the Swiss Confédération,which shall détermine the terms of

their appointaient,

Having regard to Article 25 of the Convention,which

provides that the procédures for technical and administrative

coopération between UPOV and the Unions administered by

the United International Bureaux for the Protection of

Industriel, Literary and Artistic Property—also known

)  Provisional translation from the French,
prepared by BIRPI.
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as the United International Bureaux for the Protection of

Intellectual Property (hereinafter called "BIRPI")—shall

be determined by rules established by the Government of

the Swiss Confédération in agreement with the Unions

concerned,

Having received the agreement of UPOV through the

agency of the Président of the Council of UPOV,

Having received the agreement of the Unions administered

by BIRPI through the agency of the Director of BIRPI,

Whereas, in application of Article 21(g) of the

Convention, the Council of UPOV has decided to propose

to the Government of the Swiss Confédération that the

person who is at the présent time Director of BIRPI,and

any person who is, in the future, Director of BIRPI, should

be appointed Secretary-General of the Office of UPOV,

Whereas., in application of Article 20(2) of the Convention,

the Council of UPOV has, after consulting the Government of

the Swiss Confédération, adopted the administrative and

financial régulations of UPOV and whereas BIRPI has given

its agreement to these régulations,

Acting on a proposai of the Fédéral Political Department

adopts

the following Rules:

Article 1

Seat of UPOV

The seat of UPOV shall be at Geneva with BIRPI.
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Article 2

Secretary-General of UPOV

The person who is at the présent time Director of

BIRPl,and any person who is, in the future, Director of BIRPI,

shall be the Secretary-General of the Office of UPOV (herein-

after called "the Secretary-General"),

Article 3

Vice Secretary-General of UPOV

(1) There shall be established a post of Vice Secretary-

General.

(2) Notwithstanding the hierarchical subordination of the

Vice Secretary-General to the Secretary-General, the Vice

Secretary-General shall have the right:

(a) to be présent at ail the meetings of the Council

of UPOV,

(b) to report directly to the Council of UPOV whenever

he is in disagreement with any act, plan or proposai of the

Secretary-General.

Article 4

Plant Varieties Department

(1) A Plant Varieties Department shall be established

within the Office of UPOV,which will be responsible for ail

questions relating to the substance of the Convention for the

Protection of New Varieties of Plants and for ail activities

concerning international coopération in the field of the

protection of new plant varieties.

(2) Subject to the responsibilities of the Secretary-

General, the said Department shall be under the direction

of the Vice Secretary-General.
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Article 5

Appointments and Dismissals

(1) The Council of UPOV, before making proposais

regarding the appointment of any officiai of the senior

grade in the Office of UPOV, and the Swiss Government,

before proceeding with his appointment, shall hear the

opinion of the Secretary-General and of the Vice Secretary-

Général.

(2) The same shall apply before terminating the

appointment of an officiai of the senior grade.

(3) "Officiai of the senior grade" shall mean any officiai

whose post is classified P/4 and above.

Article 6

Rémunération

(1) The Secretary-General shall receive a salary whose

annual sum shall be francs, a sum which shall, in the

future, vary in the same proportions as the salary of the

Director of BIRPI.

(2) The post of Vice Secretary-General shall be classified

as grade D/1, at a step which is to be determined with due

regard to the experience of the person appointed.

(3) The posts of the other officiais of the senior grade

shall be classified P/5 or P/4 in accordance with the procédure

laid down in the Staff Rules and Régulations.

Article 7

Administrative Services

(1) BIRPI shall satisfy the requirements of the Office

of UPOV as regards:

m

(a) premises, their upkeep (cleaning, heating, lighting)
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and their furnishing and equipment (furniture,

office machinery, téléphonés),

(b) financial administration (internai audit,

receiving and disbursement of funds, etc.)f

(c) mail and documents (typing, reproduction,

incoming and outgoing mail, registration of

mail, etc.),

(d) organization of meetings (rooms, interpreters,

Sound recording) as well as the organization of

travel (tickets, hôtel réservations, etc.),

(e) purchase of material, equipment and office

furniture,

(f) translation of documents,

(g) publications (printing, distribution, sales,

subscriptions),

(h) the personnel service,

(i) any other service which may be agreed between

UPOV and BIRPI.

(2) The requirements of UPOV shall be met on a basis

of strict equality with the requirements of the other Unions

administered by BIRPI,

Article 8

Indemnification of BIRPI

(1) UPOV shall indemnify BIRPI in respect of any service

rendered to UPOV by virtue of Article 7, above, and in

respect of any expenditure that it may incur on behalf of UPOV-
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(2) The value of any service and of any expenditure

by BIRPI affecting both UPOV and one or several of the

Unions administered by BIRPI shall be apportioned in

proportion to the relative interest of each of the Unions.

The indemnification owed by UPOV to BIRPI shall correspond

to the proportion of UPOVs interest in the said service

or the said expenditure.

(3) The détails of the évaluation of any service and

expenditure shall be established by the Council of UPOV,

the compétent organs of BIRPI and the Government of the

Swiss Confédération.

Article 9

Independence of the Office of UPOV "

Without préjudice to the application of Article 7 ,

above, the Office of UPOV shall exercise its functions

in complété independence of BIRPI.

Article 10

Termination of Coopération

(1) The coopération defined in these Rules may be

denounced by one or other of the parties by means of a

written notification addressed to the Head of the Fédéral

Political Department by the Président-of the Council of

UPOV or by the Director of BIRPI. Such notification may but

neednot give reasons. It may not be made before January 1,

1972. It will take effect on December 31 of the year during

which the notification is made if it is made during the first

three months of that year, whereas it will take effect

on December 31. of the year following the year during which

the notification is made if it is made during the last nine

months of the year.
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(2) Ail coopération between BIRPI and UPOV, including

its Office, shall automatically be terminated on the day

when the person who is Director of BIRPI is no longer also

Secretary-General of UPOV, whether because the post of

Secretary-General has been filled by another person, or

because the post of Secretary-General is no longer filled.

It shall nevertheless be understood that if the post of

Director is temporarily vacant, the person exercising the

functions of Director ad intérim of BIRPI shall automatically

also act as Secretary-General ad intérim of UPOV.

Article 11

Application, Modification and Abrogation of

the Rules

The Fédéral Council, in its quality of Supervisory

Authority of the Unions concerned, shall supervise the

application .of these Rules. It may modify or abrogate

the Rules in agreement with UPOV and BIRPI.

/End of the Annex
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