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INTERNATIONAL CLASSIFICATION OP PATENTS FOR INVENTION

Report of the Director of BIRPI

Revision of the European Convention

1. By décision of the Executive Committee of the Paris Union
at its fourth session from September 24 to 27, 1968 (see
document CEP/IV/10, and CEP/IV/lB, paragraphe 38 to 4l), and
of the Council of Ministers of the Council of Europe, the
Secrétariat Général of the Council of Europe and BIRPI were
asked to cooperate in preparing proposais for revision of the
European Convention on the International Classification of
Patents for Invention (hereinafter referred to as the European
Convention). It is recalled that the main purpose of the said
revision is to permit ail countries of the Paris Union which
so desire—and not only those which are members of the Council
of Europe--to participate on an equal footing in the development
of the International Classification of Patents for Invention

(hereinafter referred to as the Classification). However, it
was agreed that the proposais for revision should ensure that
the Classification will continue to be properly applied, and
that the Classification system as worked out over fifteen years
will not be impaired, that is, the basic structure of the
Classification should not be altered (although, of course,, the
System will have to be constantly perfected).
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2. , The Joint ad hoc Committee of the Council of Europe and
BIRPI on the Classification, set up in conformity with the
said décision of the Executive Committee of the Paris Union
and with the approval of the compétent organs of the Council
of Europe, held its first session from April l4 to l6, I969,
at Berne. A copy of the report of the said session (document
CE/BIRPI/14) and of Annex IV thereto is attached to this report,
for information,

3. The Joint ad hoc Committee exchanged views on the subject
of the revision of the European Convention, and, in the light
of this exchange of views, the Secrétariat Général of the
Council of Europe and BIRPI established the document entitled
"Principles Governing the Revision of the European Convention
on the International Classification of Patents for Invention,
of December 19, 1954," which is attached to the report of the
Joint ad hoc Committee as Annex IV.

Program for the Revision of the European Convention

4. As regards the procédure to be followed for the préparation
of the revision of the European Convention, it is proposed
that a Diplomatie Conférence of revision be held at Strasbourg
in 1970. The Conférence will be convened jointly by the
Council of Europe and BIRPI. The program as foreseen in the
above-mentioned document (see paragraph 15) has since been
modified and is the following:

(i) The Joint ad hoc Committee will meet in Pebruary
1970 to make observations on the first draft
Agreement prepared by the Secrétariat Général of
the Council of Europe and BIRPI.

(ii) Thereafter, the revised draft Agreement will be
sent to ail States members of the Paris Union and
to ail intergovernmental and international non-
governmental Organisations concerned, together
with an invitation to the Diplomatie Conférence,
requesting the submission of observations.

(iii) Pinally the Diplomatie Conférence of revision will
be convened at some time during the late autumn
of 1970.
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Mandate of the Joint ad hoc Committ'ee

5. The terms of reference of the Joint ad hoc Committee were
laid down by the Committee of Experts of the Council of Europe
(see document EXP/Brev.(57)17)3 and later endorsed by the
Executive Committee of the Paris Union at its above-mentioned
fourth session. These terms of reference relate only to
technical matters^ however, and do not cover the question of
the revision of the European Convention. It is suggested
that the Joint ad hoc Committee is a suitable organ to have
a discussion on a first draft of the proposed new Agreement.
It has expressed its willingness to undertake the task.
It is necessary to extend the terms of reference of the Joint
ad hoc Committee to permit this extension of its activities.

The Finances of the Spécial Union

6. The document referred to in paragraph 3a above, foresees
the replacement of the European Convention by a Spécial
Agreement within the meaning of Article 19 of the Stockholm
Acts of the Paris Convention. It is further provided (see
paragraph 9) that the administrative provisions of the Agreement
be based on the administrative provisions of the Stockholm
Acts of the Paris Convention and its existing Spécial Agreements

7. As regards the finances of the Spécial Union, the annual
expenses of which will be in the région of 350 000 Swiss Francs,
or about 1^% of the 1970 budget of the Paris Union, there are
two possibilities: either,

(1) the expenses of the Spécial Union would be
covered by the général Paris Union budget; or

(2) the expenses of the Spécial Union would be
covered by spécial contributions from the
member States of the Spécial Union,

8. In view of the fact that the Classification is of universal
interest, and of possible utility to ail member States of the
Paris Union, it is suggested that the expenses of the Spécial
Union ought to be covered by the général Paris Union budget.
A distinction may be made, in this regard, from the other
Spécial Unions under the Paris Convention which are financed
by spécial contributions because the latter are concerned with
matters which are of interest only to their member States,
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whereas the Classification has an interest for ail member
States of the Paris Union. Purthermore, it is désirable
for the future of the Classification that as many as possible
be encouraged to apply the Classification, and some countries
might hesitate to join the Spécial Union if they were required
to pay spécial contributions.

Use of the Classification by member States of the Paris Union

9. A survey is currently being conducted among the member
States of the Paris Union as to the présent and anticipated
future use of the Classification in each country. A report
setting out the information resulting from the said survey
will be issued at a later date prier to the forthcoming session
of the Executive Committee.

10. The Executive Committee is invited to

(a) take cognizance of document
CE/BIRPI/14 and of Annex IV
thereto;

(b) approve the program set out in
paragraph 4 hereof;

(c) enlarge the mandate of the Joint
ad hoc Committee to allow it to

préparé the revision of the

European Convent ion ;

(d) express a provisional opinion
as to whether the expenses of
the Spécial Union should be

borne by the général Paris Union
budget or be covered by spécial
contributions from the member
States of the Spécial Union.
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COUNCIL OF EUROPE

SECRETARIAT GENERAL

STRASBOURG-FRAN CE

UNITED INTERNATIONAL

BUREAUX FOR THE PROTECTION

OF INTELLECTUAL PROPERTY

QENEVA - SWITZERI-AND

INTERNATIONAL CLASSIFICATION OF PATENTS

JOINT AD HOC COMMUTEE

Flrst Session

(Berne, April l4 to l6, I969)

April 17, 1969

REPORT

INTRODUCTION

1. The flrst session of the Joint ad hoc Commlttee of the

Councll of Europe and BIRPI on the International Patent Classi

fication (herelnafter deslgnated Joint ad hoc Commlttee) was

held at the headquarters of the Fédéral Bureau of Intellectual

Property, Berne, from April IM to I6, 1969.

2. The followlng States were represented: Czechoslovakla,

Fédéral Republlc of Germany, France, Japan, Netherlands, Spaln,

Swltzerland, Union of Soviet Soclallst Republlcs, Unlted Klngdom,

Unlted States of Amerlca. The International Patent Instltute of

The Hague was represented by an observer.

3. The flrst session of the Joint ad hoc Commlttee was opened

by Mr. Walter Stamm, Dlrector of the Fédéral Bureau of Intellectual

Property, Berne. Mr. Stamm welcomed the experts and stressed the

Importance of the task to be accompllshed by the Joint ad hoc

Commlttee.
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4. Mr. Roland Muller, on behalf of the Councll of Europe,

after havlng thanked the Swlss Authorlties for their hospltality,

reminded the Committee of the work achieved under the auspices

of the Councll of Europe in the field of the International

Patent Classification and explained the reasons for which

the Councll of Europe considered it opportune to give the

said Classification a unlversal character.

5. Mr. Joseph Voyame, on behalf of BIRPI, expressed the

gratitude of the non-member countrles of the Councll of

Europe, and of BIRPI itself, for the work which had so far

been achieved in the field of the International Patent Classi

fication and explained the future task of the Joint ad hoc

Committee.

6. The Joint ad hoc Committee elected as Chairman Mr. Werner

Rubach (Fédéral Republic of Germany). Three Vice-Chairmen were

elected, namely: Mr. Igor Cherviakov (Union of Soviet Soclalist

Republics), Mr. Harvey Winter (United States of America) and

Mr. Gerhardus Koelewijn (Netherlands),

7. The list of participants is attached to this report as

Annex I.

8. The Joint ad hoc Committee adopted the agenda which is

attached to this report as Annex II.
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EXAMINATIOM AND ADOPTION OF THE RULES OF PROCEDURE

OF THE JOINT AD HOC COMMITTEE

(ITEM 3 OF THE AGENDA)

9. The Joint ad hoc Committee adopted the Rules of Procédure

reproduced in Annex III hereto.

10. Wlth regard to the expression ̂  caméra, in Article 6, It

was remarked that the meanlng of the expression Is that the

sessions of the Joint ad hoc Committee shall net be held In

public and that only States and Organisations Invlted ,1olntly

by the Councll of Europe and BIRPI shall be entltled to attend.

11. In connection wlth Article 11, It was made clear that ail

worklng documents wlll be prepared In Engllsh and In French.

Dérogations from thls rule may be made, where approprlate, as

regards documents of the Worklng Groups provlded for In Article 9

It was understood that délégations shall have the rlght to submlt

thelr documents In one of the sald languages, the translation

Into the other language to be undertaken by the Secrétariat of

the Joint ad hoc Committee.
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EXCHANGE OF VIEWS CONCERNING THE REVISION OF THE

EUROPEAN CONVENTION ON THE INTERNATIONAL CLASSIFICATION

OF PATENTS FOR INVENTION

(ITEM 5 OF THE AGENDA)

12. The Joint ad hoc Coininittee exchanged views on the subject
of the revision of the European Convention on the International

Classification of Patents for Invention, on the basls of a
document (CE/BIRPI/4) In whlch the Secrétariat Général of the

Councll of Europe and BIRPI Indlcated what could be the général
prlnclples of the future Agreement on the International Patent

Classification. In the llght of thls exchange of vlews, the
Secrétariat Général of the Councll of Europe and BIRPI estab-

lished the document entltled "Prlnclples Governlng the Révision

of the European Convention on the International Classification of

Patents for Invention, of December 19> 1954," whlch Is attached
to thls report as Annex IV. That document will be submltted to

the compétent organs of the Councll of Europe and of the Paris

Union.

13. It was understood that the opinions expressed by the dele-
gates were glven in thelr personal capacltles and dld not blnd

thelr Governments.

14. As regards paragraph 5, It was agreed that the volumes of
the International Patent Classification should be annexed to the

Agreement In such a way that the States party to the Agreement

would not be obliged to publlsh the text of the sald Classification

In thelr collections of laws and treatles.
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15. Concernlng paragraph 6(b)(lil) and (Iv), It was

generally accepted that examinlng Patent Offices should

classify each application as soon as possible after the

start of their procédure and, at the latest, before any

publication or laying open for public inspection of the

application. If an amendment to the International Patent

Classification enters into force before any publication

of the application or of a patent granted thereon, the

classification already allotted should, where appropriate,

be modified in conséquence.

16. With regard to paragraph 7(d), certain délégations

declared that the cases in which the International Patent

Classification could only be amended with a majority of

four-fifths of the votes cast were indicated in a rather

vague manner, although it was recognized that it was difficult

to define them precisely. The Joint ad hoc Committee, while

agreeing with the idea expressed in paragraph 7(d), considered

that an attempt should be made in the text of the Agreement to

clarify the meaning of the expression "any rearrangement in

the basic structure of the Classification." One délégation,

however, expressed the view that a majority of four-fifths

was too high and that a majority of two-thirds would suffice.

17. It was noted that, by reason of paragraph 10(b), a transi-

tional period--of limited importance—could exist if the European

Convention continued to subsist between certain States after the

entry into force of the new Agreement. It was to facilitate thls

transition that paragraph 9 provided that States party to the

European Convention, not yet having ratified the new Agreement,

would have the right to participate as observers in the work of

the Committee of Experts and of the Assembly established by the

said Agreement.

18. It was pointed out, in connection with paragraph 11, that

a similar provision exists in ail of the Spécial Agreements

administered by BIRPI.
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FUTURE WORK OF THE COMMITTEE IN RELATION

TO THE INTERNATIONAL PATENT CLASSIFICATION

(ITEMS 6 TO 8 OF THE AGENDA)

19. The Joint ad hoc Committee held an exchange of vlews

concernlng the tasks wlth which It la entrusted by virtue

of Its mandate, as reproduced in document CE/BIRPI/1,

Chapter III, paragraph 7. The Secrétariat of the said

Committee recalled in this connection that,when the "Princi-

ples Governing the Revision of the European Convention on

the International Classification of Patents for Invention,

of December 19, 195^" (Annex IV) have been approved by the

compétent organs of the Council of Europe and BIRPI, the

Committee will in addition be charged with formulating ob

servations on the first draft Agreement,which will be pre-

pared by the Secrétariat Général of the Council of Europe

and BIRPI.

20. As regards the work relating to the classification

System and to its application, the Joint ad hoc Committee

held a discussion based on document CE/BIRPI/2, and on

documents CE/BIRPI/6 and 7 presented respectlvely by the

délégations of France and the Netherlands.

21. Having regard to the complexity of the tasks to be

undertaken by the Joint ad hoc Committee, the latter con-

sidered it opportune to set up two working groups entrusted

with submitting concrète proposais to it for its next session.
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22. Group I shall have the following functions:

(a) to survey the tasks of the Joint ad hoc Commit-

tee with regard to the revision and application

of the International Patent Classification;

(b) to propose an order of priorlty for the carrylng out

of such work;

(c) to propose the means necessary for the attainment

of these objectives (organlzation of work, material

needs, etc.).

23. In thls connection, Group I should, in particular, study

the following points:

(a) procédure for revision of the International

Patent Classification;

(b) uniform application of the International Patent

Classification;

(c) coopération in reclassification of search files;

(d) utility of establishing a concordance between the

International Patent Classification and the Uni

versel Décimal Classification, and the procédure

to be provided for this purpose.

24. Group II shall have the function of proposing measures

for :

(a) ensuring the concordance between the English and

French texts of the International Patent Classi

fication;

(b) completing the Catchword Index in French.
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25. The Groups shall be composed of delegates from the

followlng countries:

Group I - Czechoslovakla, Fédéral Republlc of

Germany, France, Netherlands, United

States of Amerlca.

Group II - France, Spaln, Swltzerland.

In addition, the International Patent Institute shall

particlpate In the work of Group II.

26. The Groups shall be convened by the Secrétariat and the

followlng dates and places have been agreed çn:

Group I - June 9-13» 1969 - The Hague

Group II - Aprll 16, 1969 - Berne

27. Délégations to the Joint ad hoc Commlttee havlng ob

servations for submlsslon to Group I shall address them by

May 5, 1969, at the latest, to the Secrétariat at Strasbourg

or Geneva,whlch wlll provide for thelr translation and distri

bution.
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OTHER BUSINESS

(ITEM 9 OF THE AGENDA)

28. The délégation of the Soviet Union stated that the Inter

national Patent Classification will be used as the exclusive

classification in its country, as from January 1, 1970.

29. In order to permit the Joint ad hoc Committee to préparé

the revision of the International Patent Classification, ail

interested national Administrations will be invited to send

suggestions as to future amendments to or improvements of the

International Patent Classification to the Secrétariat of the

Joint ad hoc Committee, at Strasbourg or Geneva.

30. The Secrétariat has communicated to the Joint ad hoc Com

mittee four lists of errors contained in volumes 1 and 2 of

the English and Prench versions of the International Patent

Classification (documents CE/BIRPI/3 and addendum,ll, 12 and 13).

Délégations wishing to présent observations should submit them

to the Secrétariat by July 1, 1969, at the latest.

31. The Joint ad hoc Committee has agreed on the following

date and place for its second session: October 21 to 24, 1969,

at Munich.

32. On behalf of the Joint ad hoc Committee, the Chalrman

thanked the Swlss Authorities for their hospitality.

33» This report was adopted unanimously by the Joint ad hoc

Committee.
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PRINCIPLES GOVERNING THE REVISION OP THE EUROPEAN

CONVENTION ON THE INTERNATIONAL CLASSIFICATION OP

PATENTS FOR INVENTION,OP DECEMBER 19, 195^

I. MAIN PEATURES OP THE PROPOSED NEW AGREEMENT

1. The main features of the proposed new instrument,

which would establish a Spécial Agreement within the

meaning of Article 19 of the Stockholm Act of the Paris

Convention for the Protection of Industriel Property

(hereinafter referred to as "the Paris Convention"),

are described in this document. The Agreement would

be based on the provisions of:

(a) the Européen Convention on the International

Classification of Patents for Invention (herein

after referred to as "the European Convention");

(b) the Nice Agreement Concerning the International

Classification of Goods and Services for the Pur-

poses of the Reglstration of Marks (hereinafter

referred to as "the Nice Agreement");

(c) the Locarno Agreement Establishing an International

Classification for Industriel Designs (hereinafter

referred to as "the Locarno Agreement").

2. The Agreement would be entltled "Agreement Concerning

the International Patent Classification."
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3. There would be a preamble that:

(i) pays tribute to the work carried eut under

the auspices of the Councll of Europe pur-

suant to the provisions of the European

Convention in establishing the international

classification of patents for invention;

(ii) acknowledges the universal value of the inter

national classification, and its vital importance

in the patent field to ail States party to the

Paris Convention;

(iii) refers to Article 19 of the Stockholm Act of

the Paris Convention.

4. The Agreement would:

(i) establish a Spécial Union;

(ii) establish a single classification of patents

for invention;

(iii) define the classification;

(iv) provide for the amendment of the classification

by a Committee of Experts.

5. The classification would be defined as being the complété

élaboration of the international classification established

pursuant to the provisions of the European Convention, which

classification came Into force and was published on September 1,

1968, subject to such amendments and additions as might be

made to it before the entry into force of the Agreement or

as might be provided for in the Agreement. The three published

volumes of the classification would be annexed to the Agreement,

in a manner to be determined.
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6. (a) The Agreement would define the légal scope

and use of the classification. Thls définition would

be based on the provisions of Article 3 of the European

Convention, Article 2 of the Nice Agreement, and Article 2

of the Locarno Agreement.

(b) The main features of the Article coverlng thls

point would be the followlng:

(1). the classification would be solely of an admini

strative character, but each State would have

the rlght to attrlbute to It the légal scope

that It consldered approprlate;

(il) each State would reserve the rlght to use the

classification elther as a principal or as a

subsldlary system;

(111) the symbols of the classification would be

Included In the officiai documents and publica

tions deflned by the Agreement and concernlng

applications for, and the grant of, patents;

(Iv) States havlng nelther an Immédiate nor a

deferred examlnatlon system would have the

rlght to make a réservation as regards apply-

Ing the symbols of the complété élaboration of

the classification.

7. (a) The Agreement would establlsh a Commlttee of

Experts entrusted wlth the révision and supervision of

the application of the classification. Each member

State of the Spécial Union would be represented on the

Commlttee of Experts. States party to the European

Convention, not party to the Agreement, would have the
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rlght to be represented by observers wlthout the rlght

to vote. The Councll of Europe and the International

Patent Institute would also be represented by observers

wlthout the rlght to vote.

(b) The Commlttee would be entltled to create such

sub-commlttees or worklng groups as It deems necessary

for the performance of Its tasks.

(c) Proposais for the amendment of the classification

would be made by the compétent authorltles of the member

States of the Spécial Union, by the International Bureau

(see paragraph 9 below), by the Councll of Europe,and by

the International Patent Institute.

(d) Décisions of the Commlttee of Experts concernlng

the adoption of amendments and additions to the classifi

cation would be by a majorlty to be determlned /simple or

quallfledZ of the member States of the Spécial Union.

However, if any such décision should entall any rearrange

ment in the baslc structure of the classification, a

majorlty of four-flfths of the votes cast would be requlred.

(e) As regards the supervision of the application

of the classification, the Commlttee would take décisions

or make recommendatlons by a majorlty to be determlned

^simple or quallfled/.

8. The Agreement would provide for the notification,

entry Into force, and publication of amendments and

additions to the classification. It would provide also

that décisions of the Commlttee of Experts would come

Into force wlthln a perlod of six months from the date

of dispatch of the notification by the International Bureau.

}■ i
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9. The administrative provisions of the Agreement

would be based on the administrative provisions of the

Stockholm Acts of the Paris Convention and its existing

Spécial Agreements. These provisions would provide for

an Assembly of the Spécial Union, for an International

Bureau, and for the amendment of the administrative

provisions. In the Assembly, States party to the Euro-

pean Convention, not yet party to the Agreement, the

Council of Europe, and the International Patent Institute,

would be represented by observers without the right to

vote. As to the finances of the Spécial Union, the ques

tion whether the Paris Union budget would cover its expenses,

or whether spécial contributions would be necessary, would

have to be discussed with the compétent organs of the Paris

Union.

10. (a) Provision would be made for the ratification of

and accession to the Agreement, and for its entry Into

force. Any State party to the Paris Convention would have

the right to ratify the Agreement or to accédé to It.

(b) The Agreement would enter into force three months

after instruments of ratification or accession had been

deposited by:

(i) two-thirds of the States party, at the date of

signature of the Agreement, to the European

Convention, and

(li) at least three States party to the Paris Conven

tion, not previously party to the European Conven

tion, and of which at least one was a country where,

according to the latest available statistlcs, more than

40,000 applications for patents or inventors'

certlficates were filed per year.
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(c) The Agreement would also provide that Con-

tractlng parties to the European Convention which

ratified or acceded to the Agreement prior to its

Initial entry into force would be obliged to denounce

that Convention at the latest on the day on which the

Agreement entered into force. Ratifications and accessions

by Contracting Parties to the European Convention deposited

after the initial entry into force of the Agreement would

not take effect until the said States had deposited their

instruments of denunciation of the European Convention.

11. The Agreement would have the same force and duration

as the Paris Convention.

12. Provision would also be made for the future revision

of the Agreement.

13. There would be provision for the signature of the

Agreement, the establishment of officiai texts, notifica

tions, etc. The Agreement would be deposited with the

Secretary-General of the Council of Europe. The Director

Général of the International Bureau would be responsible

for notifications under the Agreement.

l^i. There would be transitional provisions. In particular,

these would include a provision prohibiting, in principle, any

revision of the classification before September 1, 1973 (that

is, five years after the entry into force of the complété

élaboration of the international classification of patents for

invention); this provision could be rendered less severe so

as to permit a revision of the Foreword and Guide within the

period of five years.
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II. PROCEDURE

15. As regards the procédure to be followed for the prép

aration of the revision of the European Convention, It

Is proposed that a Diplomatie Conférence of revision be

held at Strasbourg in October or November 1970. The

Conférence would be convened jointly by the Council of

Europe and BIRPI. The program for the préparation of the

said revision would be the following:

(1) The présent paper, which has been revised In

the llght of the discussions of the Joint ad

hoc Committee, together with the report thereon of

the said Committee, will be submltted for approval

both to the Executive Committee of the Paris Union

and to the compétent organs of the Council of

Europe, namely, the Committee of Experts on Patents

and the Committee of Ministers. Ail these bodies

would express their views on the paper as soon as

possible and, at the latest, by the end of November

1969.

(il) The Joint ad hoc Committee would meet in December

1969 or January 1970 to make observations on the

first draft Agreement prepared by the Secrétariat

Général of the Council of Europe and BIRPI.

(iii) In January or February 1970, the revised draft

Agreement would be sent to ail States members of

the Paris Union (which Includes ail the States

members of the Council of Europe) and to ail inter-

governmental and international non-governmental

Organisations concerned, together with an invitation

to the Diplomatie Conférence, requesting observations

by the beginning of June or July.
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(iv) In June or July 1970, papers containing the

observations received, and other working

papers relating to the Diplomatie Conférence,

would be dlstrlbuted.


