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MPEONATAEMbIE PEKOMEHOAUNW ACCAMBITEN MAPUXCKOIO COHO3A
Mo NMPUMEHEHWIO HOPM MAPWXCKOW KOHBEHLNW, KACAIOLLKXCA MPABA
NMPUOPUTETA, B YPE3BbBIYAVHbBIX CUTYALUAX

LokymeHm nodzomoeneH MexxdyHapoOHbiM 6t0po

NCTOPUA BOINMPOCA

1. MpaBo npuopuTeTa, OCHOBaHHOE Ha NOSOXEHUAX cTaTbu 4 [NapuKCKOM KOHBEHLUUK MO
oXxpaHe NpoMbILWNeHHOM cOBCTBEHHOCTH (fanee — «[Mapmkckasa KOHBEHLMSA» ), ABNAETCS
6a30BbIM MEXaHU3MOM, NPUMEHSEMbIM NpY Nogaye 3asBOK HA PErMcTpaLmio NPOMbILLIIEHHON
coBCTBEHHOCTU 3a pybexxoMm. OTO OCHOBOMNONAraLWmn NPUHLMMN, BONSIOLEHHbIN

B HALMOHAmbHbIX U PErMOHaNbHbIX CUCTEMAX NMPOMbILLIIEHHON COBCTBEHHOCTH, @ TaKxKe

B MEXAYHapOAHbIX CUCTEMax NnoJayun 3asBOK v pernctpaunm BcemumpHom opraHnsauum
nHTennektyansHon cobcreseHHocTn (BOUC): B cucteme [JoroBopa 0 NaTeHTHOW Koonepaumm
(PCT), Magpwuackon cucteme mexgyHapogHOW peructpaimm 3HakoB v [Faarckonm cucteme
MeXAyHapoaHOW pernctTpauumn NnpoMblLLIeHHbIX 06pa3LoB.

2. B PCT, Magpwuackon u Maarckon cuctemax npegyCcMOoTpeH Lenbi pag mep,
HanpaBneHHbIX Ha orpaHnyeHne NOCNeacTBUN PasfiMYHbIX YpesBblHaNHbIX CUTYaLNn Ons
MeXayHapoAHbIX 3asiBOK, NogaBaeMblx B pamkax aTux cucteMm. OOHaKO OHWM cogepxaT NuLlb
orpaHuMyYeHHoe KONM4ecTBO pekoMeHdauumn no BonpocamM nMmnneMeHTaumm Hopm Mapuxckon
KOHBEHLN, KacaloLLNXCS HauMOHanbHbIX 3asBOK, B HaLUMOHaNbHOM 3aKkOHO4ATENLCTBE U
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NMPYMEHEHMs Taknx HOPM B Ype3BblYaiiHbIX CUTyaLMsX, B TOM Y1ce Mo Bomnpocam,
KacatoLuMmcsa npasa npuopuTteTa.

3. B aTon cBsi3un, a Takke B pesynbTaTe HapyLeHn, Bbi3BaHHbIX NaHgemven COVID-19,
nonb3oBaTenyu cCUCTeMbl NPOMbILLIIEHHON COBCTBEHHOCTU 1 BEAOMCTBA MUHTENNEKTYanbHON
cobctBeHHocTM (MIC) cTonkHynNuch ¢ psigom npobnem, cBA3aHHbIX, B YHAaCTHOCTU, C NOPSOKOM
yCTaHOBIEHNS rnpasa NpuopuTeTa Ha OCHOBaHUN MNONOXEHUIN MapKCKON KOHBEHLNN,

a UMEHHO:

(i)  3aaBuTenu, xenawLime 3a8BUTb NPUTA3aHME HA NPUOPUTET, MOTYT UCMbITbIBATb
TPYAHOCTM C cobniogeHnem cpoka npuoputeTa, npeaycMoTpeHHoro ctatben 4C(1)
IMapwxcKon KOHBEHLUN;

(i)  3aaBuTEnNN, XKenawwme 3aaBUTb NPUTA3AHNE Ha NPUOPUTET, MOTYT UCMbITLIBATb
TPYQHOCTW C NpeAcTaBneHneM Konum npeaLlecTByoLLen 3asBKM B NOPSIAKe,
npegycMoTpeHHoM ctaTtben 4D(3) MNapuxckon KoHBEeHUNN;

(i) B cBA3M C NAaHOeMMEN 3asiBUTENN MOTYT Takke UCMbITbiIBaTb PMHAHCOBbIE
CNOXHOCTW, 4TO MOXET 3aTPyAHATb ynnaTy NOLWSMH NpU 3agepXkax UM npoaneHnm
CPOKOB;

(iv) 3aaBMTENMN MOryT MCMbITbIBATDL NPAKTUYECKME TPYOHOCTM CO COOpPOM
NOATBEPXKAAIOLLMNX JOKYMEHTOB M UX Nodaven B yCTAHOBIEHHbIE CPOKY;

(v) 3asBMTEnM MOTyT UCMbITbIBATb TPYAHOCTU C O3HAKOMITEHMEM C BECbMA Pa3fMYHbIMU
peLLeHnsaMn, NnpumMmeHsiemMmbiMn BegoMmctesamum VIC anst npeoonenns BblleyKasaHHbIX
TPYAHOCTEN, NOCKONbKY HEKOTOPbIE HaLMOHanbHbIE/perMoHanbHble BEAOMCTBa
rocygapcts — uneHoB BOVC o6bsBunu o BBegeHnM ocobbix NocrnabneHnn, KacatwLwmxcs
ncnpawmBaHus npaea npvoputeTa B pamkax Mapukckom KOHBEHLMM; U

(vi) nonb3oBaTeny CUCTEM MPOMBbILLSIEHHON COBCTBEHHOCTM MOTYT MUCMbITLIBATh
TPYAHOCTY C NonyYyeHnem uHdopmaumm o nocnabneHusax, BBoagumbix segomcteamu UC,
0COBEHHO MHOCTPaHHBLIMKM, MOCKOJTbKY 3asiBUTENN HE UMEKOT BO3MOXXHOCTU 3HAKOMUTBLCS
C HauMoHarnbHbIMM GlONNeTeHAMN NN Bebd-cariTaMmn HaumoHanbHbIX Begomcts MNC.

4, Kpome TOro, oulyuiaetcs HexBaTka pekoMeHaaumm B OTHOLLEHUM obbema AeNCTBUS
COOTBETCTBYIOLLNX NONOXEHNI [TapMKCKON KOHBEHLMM U UX TONKOBaHUsA. MexayHapoaHbIn
Xapaktep npuoputeTa, obecneymsaemMoro [apukckon KOHBEHLMEN, O3HAYAET, YTO
HeonpeaeneHHOCTb NPU PELLEHNN BONPOCOB CBOEBPEMEHHOIO 3asaBNeHus npaea npuopuTteTa
UNn ero yTpaTtbl MOXeT 3aTparnmBaTb UHTEPECHI MHOTMX MOMb3oBaTenen CUcCTeMbI
NPOMBbILLUNEHHON COBCTBEHHOCTU N TPETbUX CTOPOH B pasHbiX CTpaHax Mupa.

5.  Co BpemeHu Hadana naHgemun COVID-19 pag ctpaH Mapwkckoro cotosa u
none3oartenu cuctembl MIC obpatunucs B MexayHapogHoe 6topo BOUNC ¢ npocbbon
npegocTaBmTb MM MHAOPMaLMIO O NOPSIAKE NMPUMEHEHNS cTaTbn 4 [NapKCKOM KOHBEHLMM.
OT rocyaapcCTB-4rieHOB 1 Nosnib3oBaTenen NOCTynuIIo Nnopsigka 75 3anpocoB Mo NpaBoBbIM U
OpraHn3aLMOHHbIM BONPOCaM, KacatoLMMCs ncnpaLlMBaHus npuoputeTa u npeacTaBneHus
NPUOPUTETHBLIX LOKYMEHTOB. B CBA3KM C 3TMM npeacTaBnseTcs CBOEBPEMEHHbIM, YTOObI
Accambnes Napwkckoro coto3a paccmoTpesia BonpoChl YCTaHOBMEHWS NpaBa npuopmuteTta

B Ype3BblYaNHbIX CUTyauunax n nogymana o BolpaboTke pekomeHgaummn [JorosapmsaroLwmmMmcs
CcTOpoHam lMapwKcKkon KOHBEHLUMN B OTHOLLEHUN BAapUAHTOB NPUMEHEHUS COOTBETCTBYHOLLNX
HOPM Ha HauMOHaNbHOM YPOBHE.

6. [okyMeHT HauMHaeTcs ¢ 0630pa COOTBETCTBYOLMNX NONOXKEHWUN [apuKCKOM KOHBEHLMM.
3aTeM paccmaTpumBaloTCsl BO3MOXHbIE 0Cobble NOcnabneHust, Lenblo KOTOPbIX SBMSieTCS
OorpaHu4eHne pucka yTpaTtbl NpaBa NpuoputeTa B Ype3BblHalHbIX CUTyaumsix. Janee
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paccMaTpMBalOTCsl NPaKTUYECKME MOMEHTbI, KOTOpPbIe cneaoBano 6bl NPUHUMAaTL BO BHUMaHUe
npv paspaboTke Takux Mep. HakoHel, B JOKYMEHTe NpeAcTaBneH NnpeaBapuTerbHbIi BapuaHT
pekomeHnaauui Accambren MNapukckoro cor3a cTpaHam cok3a No 4aHHOMY BOMPOCY, KOTOPbIi
npeanonaraeTcs paccCMOTPETb M NPUHATL Ha Accambriee. 9T pekoMeHAaun He UMEIDT
obs13aTenbHOro xapaktepa Ans cTpaH [apwkckoro cotosa.

7.  CnepyeT oTMeTUTb, 4To MexayHapoaHoe 6topo, 6yayyn opraHoM, BbIMOSHSOLWMUM
agMUHUCTpaTMBHbIE PYHKLIMM COtO3a, He BrpaBe AaBaTb oduLmanbHoe TonKoBaHue
[10roBOPOB, HAXOASILLMXCS B €r0 BeAeHNU, NOCKONbKY Takoe TONKOBaHWE BXOAUT

B MCKIMIOYUTENBHYIO KOMMNETEHLMIO FOCYyAapCTB — Y4aCTHUKOB COOTBETCTBYIOLLIMX JOrOBOPOB.

BOMPOCHI MPUOPUTETA COIMACHO MAPUXXCKOW KOHBEHLINA
Cpok npuopumema

8. Cratbs 4C(1) NapwKCKOM KOHBEHLWUK FFIAacUT, YTO CPOK NpuopuTeTa coctaBndeT
ABeHaguaTb MecsueB 4115 NaTEHTOB M NONe3HbIX MOAenen 1 WecTb MecsueB Ans
NPOMbILUNIEHHBIX 06Pa3LOB M TOBAPHbIX 3HAKOB.

9.  Cpok npuopuTteTa npmseaH obecneunBatb cbanaHCMPOBaHHbIA y4eT NHTEPECOB
3aaBuTens n Tpetbux nuy. C 0aHOM CTOPOHbI, 3adBUTENN OOSMKHbI MOMb30BaTbCA NPaBOM
npuopuTeTa B Te4eHUe JOCTaTOMHOrO BpEMEHN C NepBOHaYarnbHOM AaThl NOA4aYN 3asiBKU;

C APYrov CTOPOHbI, TPETbM NMLA HE OOIMKHbI NINLLATLCA CBUX NpaB Ha 00BbEKTbI MPOMbILLNIEHHOM
COBCTBEHHOCTU B pe3yrnbTaTe YCTAHOBIEHWUS CIMLLKOM ANUTENbHbIX CPOKOB npuopuTeTal.
MpakTka NpUMEHEHMS 3TON HOPMbl NOKa3bIBAET, YTO, B TO BPEMS Kak MHOrMe cTpaHbl Obinu
NpoTMB NPOANEHNSA CpoKa NpUopUTETa B TEX CryYasXx, Korga 3asButenun He Mmornm cobnogatb
3TOT CPOK MO HE 3aBUCALLMM OT HUX NPUYMHAM, BOCCTAHOBMEHME NpaBa npuoputeTa B Takmx
Cryyasx cooTBETCTBYeT HopMmaMm [apuKckon KOHBEHLIMWZ.,

10. C y4yeTOM BbILLEN3NOXKEHHOIO BbICKa3bIBAETCS TO NOHMMaHMWeE, YTO CTporas
MHTepnpeTauus NOMoXEHUn 0 ABEHaAUATUMECSYHOM UIN LLECTUMECSYHOM CPOKe npuoputeTa
coBMecTUMa ¢ nocrabrneHnsmm, npusBaHHbIMKM obecneuntb cbanaHCMpPOBaHHLIN yYeT
3aKOHHbIX MHTEPECOB 3asABUTENS U TPETbUX CTOPOH, 0COGEHHO B Ype3BblYaiiHbIX CUTyaLUsIX.

OnpederneHue cpoka rpuopumema 8 cry4ae, koeda 8e00MCMB0 OKa3bi8aemcs 3aKpblMmbIM

11. Cratba 4C(3) MapmKcKon KOHBEHLMM racuT, YTO €Criv NocrnegHun eHb cpoka
npuoputeTa aBnsieTcs omumanbHbIM NPasgHUYHbIM AHEM UMM AHEM, B KOTOPbIN BEOOMCTBO
CTpaHbl, B KOTOPOW UCMpaLLUMBAETCSA OXpaHa, 3aKpbITO 4SS NpMema 3asiBOK, 3TOT CPOK
npoaneBaeTcsa 4O NepBOro crneayroLlero pabovero gHA. ATO NONOXEHWE HANPaBeHO Ha
npegoTBpaLleHne yTpaThl Npasa npuopuTteTa B CBA3M C TEM, YTO BEAOMCTBO Nogauu
nocrieyroLlen 3asBKM OKa3arnochb 3aKpbITbIM.

12. [aHHasi Hopma He NPUBOAMT OCHOBAHMI, NO KOTOPbIM BEAOMCTBO MOXET HE NPUHUMATb
3asBkn. COOTBETCTBEHHO, OHA MOXET ObITb MCTONKOBaHA KaK BKIOYatoLLas Moy NpUUmHY,

1 G.H.C. Bodenhausen, Guide to the Application of the Paris Convention for the Protection of Industrial
Property, 1968, p.44.
2 YT106bI 4eTko 0603HauUnTBL, YTo cTaThs 13(2) [oroBopa o nateHTHOM npase (PLT), kacatowascs

BOCCTaHOBIEHMS MpaBa NpuopuTeTa, COOTBETCTBYET MOMOXeHNsAM MapuKCckon KOHBEHLIMK, B Xoae
AvnrnomaTtnyeckomn koHgepeHuun B oTHoLeHUN NpuHaTUsa PLT B ctaTbio 13(2) PLT 6bIno BkntoYeHo
BblpaxeHue «lpuHMMasi BO BHUMaHWe cTaTbio 15» (NosicHUTenbHble kKoMMeHTapum no PLT n MHCTpyKumns K
PLT, nyHkT 13.05).
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BCreacTBME KOTOPOM NoJaya 3asiBKM B BEAOMCTBO OKa3blBaETCS HEBO3MOXHOW, BKIOYas
ypesBblyaliHble cuTyaumumns.

13. Kpowme T0ro, KoHBeHLMSA He 3aTparMBaeT Bonpoca O NpoAoIMKUTENbHOCTM Takoro
BPEMEHHOrO 3aKpbITUSi BEAOMCTBA U HEe OrpaHMYMBaET 3Ty NPOAOIKUTENbHOCTL. CornacHo
NCTOPUYECKNM AaHHbIM, cTaTbsl 4C(3) Obina NpUHATa UCXOAS U3 TOTO NOHMMAaHUS, YTO
CUTyauusi, Npy KOTOPOW «BEOOMCTBO HE OTKPbLITO AN Npuema 3asiBOK», MOXET BO3HUKHYTb
TONbKO B pe3ynbTaTe ouLManbHOro pelleHnst COOTBETCTBYIOLLErO rOCyaapCTBEHHOroO opraHa’.

14. [daHHOEe NonoXeHne KacaeTcs TOMbKO TOro KOHKPETHOro crny4as, koraa B Be4OMCTBO
Henb3s nogaTtb NOCNeayLLyto 3aaBky. [pyrumu cnoBamu, ecriv BEAOMCTBO HE OCyLLeCcTBNsAeT
ApYyrnx onepauun, Hanpumep, o6paboTkun yxe NogaHHbIX 3asBOK, HO NPUHMMAET 3asBKU,
cratbsa 4C(3) He npumMeHsieTcs.

15. B HacTosillee BpeMsa MHOrMe BeJOMCTBA A0MNYCKaoT MCMOMb30BaHNE HECKOSTbKNX CPEeACTB
CBA3N AN NOA4aYN 3asBOK U NpeacTaBneHns Tpedyembix JOKYMEHTOB — HANpuMMep, OHM
AONyCKaT nogavy 3asiBok Ha Gymare, no akCMMUbHOM CBA3WN UM C MOMOLLbIO SNEKTPOHHbIX
nnatdopm Ang nogayu 3asiBok. BosHukaeT Bonpoc, npumeHdaeTca nu ctatbsa 4C(3) KoHBeHLmn
B Criy4yasix, Korga Be4OMCTBO, BBMAY Ype3BblHanHOM CUTyaUnn, NO-NpexxHemMy gonyckaeT 0gHO
CpencTBO CBA3KM (HaNpMMep, SreKTPOHHY nodavy), HO He gonyckaeT apyroe (Hanpumep,
nogadvy Ha 6ymare). Bo3amoXxHbI criydan, korga BEAOMCTBO OTKPbITO OM3NYECKM, HO €ro
9NEKTPOHHasi cucTema nogaudm 3asBoK HegocTynHa. B apyrnx crnyvasix BeAoMCTBO MOXET ObiTb
3aKpbITO PU3NYECKM, HO SNEKTPOHHAsI CUCTEMA NOAAYM 3asiBOK MOXET npogoshkaTe paborarsb.
XOTH MHTEpNpeTaums CNOB «He OTKPbLITO A4S No4a4yuM 3asiBOK» OCTaBfeHa Ha yCMOTPEHMe
[loroBapmBaloLLNXCA CTOPOH, ECNK 3asiBUTENAM NpeaoCcTaBnseTCcd BO3MOXHOCTb MCNOMb30BaTh
OAHO M3 CPeacTB CBA3M, 4OoMyckaeMoe Be4OMCTBOM, CreayeT pacCMOTPETb BONPOC O CO34aHNN
paBHbIX YCMOBUIN AN1S1 BCEX 3asiBUTENEN, UCMOMb3YLWMX PasfMyHble MeXaHU3Mbl Nogayn
3asBOK.

[1030Hs5 nodaya Konuu npedbidyuwiel 3as6Ku

16. OpgHum mn3 hopmarnbHbIx TpeboBaHUM CTpaH Napukckoro corosa npu ncnpaliMBaHum
npuopuTeTa MoXeT OblTb NpefoCcTaBneHne Konun (nNu 3aBepeHHoON Konun) NpeaLlecTByoLLE
3asBKU, HA KOTOPOW OCHOBAHO NpuTasaHue Ha npuoputeT. CornacHo ctatbe 4D(3) Mapwxckon
KOHBEHLMW, 3aBepeHHasa Konus MoXeT ObiTb NnogaHa 6e3 ynnatbl NownuHbl B Ntoboe Bpems

B TEYEHMEe Tpex MecsiLeB ¢ AaTbl Nogayn nocrenyrollen 3asskun. NpakTuka npuMeHeHUs 3Toro
nonoxeHus KoHBEHLMSA NoKa3biBaeT, YTO CTPaHbI pa3peLlaroT nogady Konmm NnpuopuTeTHOro
AOKYMEHTa 1 N0 UCTEYEHNN MUHUMASIbHOIO TPEXMECAYHOIO CPOKa, YCTaHOBNEHHOIO B CTaTbe
4D(3), Ho B 3TOM Cryyae BEAOMCTBO MOXeT NoTpeboBaTh ynnaThbl NOLWUHbI®.

MNOCNABINEHNA

lMapuxxckas KOHeeHUUS U rnocnabneHus 8 YpesebiHalHbiX cumyayusix

17. Hwu oaHo 13 nonoxxeHumn KOHBEHUMM HE KacaeTCsl KOHKPETHO NocnadneHnin, UMeLWmX
CBOEN Lienbio orpaHnyeHne pucka yTpaTtbl npasa npuopmuteTa B CBA3U C Ype3BbiYaHOM
cutyaumen. BmecTe € Tem, NpeactaBnsieTcsl, YTO HXU OQHO M3 NONOXEHWI [apukckom
KOHBEHLIMN HE COOEPXMUT NPSMOro 3anpeTa Ha npumeHeHue [JoroBapusatroLLMMUCS CTOPOHAMM

3 Oenerauvsa HnaepnaHooB, NOACHASA CBOE NpeasioxXeHwne, 3assuna, 4to ctates 4C(3) npyMeHsieTcst Ko BCEM
cny4yasimM, Korga naTeHTHoe BeJOMCTBO He npuvHumaeT 3aaBku (Actes de Londres, p.364).

4 Actes de Londres, p.453.

5 TpexmecsayHbIi CPOoK, yKasaHHbIN B cTaTbe 4¢(3), cuMTaeTcss MMHUManbHbIM cpokoM (Actes de la Haye, pp
429, 538 n Actes de Londres, p.513). Ecnu konusi npeabiayLlero 3asiBneHnst nogaeTcsi o UCTEYEHUN 3TOro
MUHMMAarnbHOIo Cpoka, Be4OMCTBO MOXET noTpeboBaTth ynnathl nownuHel (Actes de Londres, p.513).
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Mep, MPUHATLIX CneumanbHO C LUenbio orpaHn4yeHust pucka yTpaTthbl NpaBo npuopmuteTa
B Upe3BblyalHbIX CUTyaLMsX, OONOMHAOLWNX NPoAfIEHNE Cpoka NpuopuTeTa 4o NepBoro
paboyero AHs BeOOMCTBaA, KOTOpoe npeaycmoTpeHo ctaTben 4C(3) MNMapukcKom KOHBEHLMM.

18. 3TOT BbIBOA NOATBEPXKAAETCA (PaKTOM CyLLEeCTBOBaHUA B pamMKax MapmkCKkon KOHBEHLMN
[1ByX 0COGbIX cornaiieHuii: [loroBopa o naTeHTHOM npase (aanee — «PLT»)® n CuHranypckoro
[I0roBopa O 3aKoHax Mo TOBapHbIM 3Hakam (aanee — « CUHranypckuii 4oroBop»)’, KoTopble
KacaroTcsl popmarbHbIX TPE6OBaHMIN B OTHOLLIEHUN HALMOHAIbHbIX/PErmMoHarnbHbIX 3asBOK Ha
perncTpaumio NaTeHTOB M TOBAPHbIX 3HAKOB, COOTBETCTBEHHO, NO4ABAEMbIX B BE4OMCTBA
COOTBETCTBYHOLLMX [loroBapuBaroLLMXCsi CTOPOH.

BapuaHmb! npuMeHeHUsi Ha HayUOoHarIbHOM YpO8He

19. TMomwumo npoaneHust cpoka npuoputeTa 4O NepBoro paboyero AHsS B criyvasx, korga
nocrnegHnin AeHb cpoka npuopuTeTa saBnseTcs gHeMm, koraa seaomcteo NC He npuHnumaeT
3aaBokK (ctatbs 4C(3) MapmKckon KOHBEHLNN), TMaBHbIM OCHOBaHMEM 1151 BBEAEHUSA CTpaHaMu
nobbix nocnabneHni, HanpaBeHHbIX Ha CMArYeHue TPYAHOCTEN, UCTbITbIBAEMbIX
3aaBUTENAMM B COONIOOEHNN CPOKOB, BMSIOLWNX HA MPUOPUTET, B YPE3BbIYAMHbIX CUTYaLMAX
ABMSETCA NPUMEHNMOE HauWoHarnbHoe/permoHanbHoOe 3akoHOA4AaTENbCTBO.

20. Hwxe npuBoAUTCA HeMcYepnbiBalOLWMIN NepeyYeHb NPYMEpPOB MEXaHN3MOB, KOTOPbIe MOTYT
NPUMEHATBLCA B Ype3BblYaHbIX CUTYaUMaX ANS peLleHns Takux npobnem 3aasuTenen, a Takke
npobnem c obecnevyeHnem pyHKUMOHMpOBaHUA BegomcTs UC:

()  BoccraHoBneHue npas

Ecnu BcrneacTeme 4pessbl4anlHOM CUTyauumn He yaanocb cOBNIOCTM KaKoOM-TO CPOK U

B CBA3M C 9TMM NpousoLunia ytpata npasa, COOTBETCTBYIOLLAA CTOPOHA MOXeT
obpartuTtbes B BegoMcTBo NC ¢ xogaTancTBoM O BOCCTaHOBMNEHUN Npaea. [Ans
npegoTBpaLleHnss HeonpaBaaHHO OOMMNX 3aepPXKeK B nogade Takmx xogatanctB 0ObIYHO
yCTaHaBNMBaETCA KpalHUI CPOK Nnogaym xogaTancrea.

(i)  MNMpoaoneHue cpokoB

Ecnu kakon-To CPoK NpUxXoauTcs Ha nepuoa, NpM3HaBaeMbli NEPUOOOM YPE3BbIHANHON
CUTyaumu, Takon CPOK NPOANEBaETCA Ha onpeaerieHHbI NPOMEXYTOK BpEMEHN
no Xo4aTancTBY 3anHTEPECOBAHHON CTOPOHbI ST aBTOMaTUYECKU.

6 Cratbun 13(2) n (3) PLT TpebytoT oT ero [loroBap1BatoLLMXCA CTOPOH BOCCTAHOBEHUS NMpaBa npuoputeTa
B ABYX cuTyaumsax: (i) ecnv CBoeBpeMeHHas nogava nocnegymoulen 3asasku 6bina HEBO3MOXHA Aaxe nocne
NPUHATUS OOIMKHBIX MEpP, ANKTYeMbIX 06CTOATENLCTBaMU, UK, No Belbopy [loroBapmsatoLleincst CTopoHsl PLT,
6bina HenpegHamepeHHoW; u (i) ecnu Be4OMCTBO, B KOTOpoe Obina nogaHa npeALlecTBytoLLas 3asBka,
He NpeACcTaBWIo BOBPEMS KOMWIO TaKoW 3asiBKW, W, CrieaoBaTenbHO, NpMopuTeT Bbin yTpayeH, XoTs 3asiBuTenb
CBOEBPEMEHHO HanpaBw 3arnpoc 0 NpeAcTaBiieHNn Takow KoMK B Takoe BeAOMCTBO. B oboux cnyyasx
[JoroBapuBatoLasca cTopoHa MoXeT 0653aTb 3asBUTENS NofaTh COOTBETCTBYOLLEE 3asBreHVe Nnm
NpeacTaBuTb MHbIE NOATBEPXAAOLWME AaHHbIE W/UNK yNNaTUTb NOLLNMHY 3a BOcCcTaHoBNeHWe. B xope
HaumoHanebHon nmnnemeHTaummn PLT [loroBapuBaroLLascst CTOpoHa MOXeT npeaycMoTpeTb TpeboBaHms,
KOTOpble ABNSAOTCA 6ornee GnaronpuATHLIMK ANS 3asBUTenen, Yem TpebosaHns, npegycmoTpeHHble PLT
(ctaTtbs 2(1)). MpeacrtasnsieTcs, Takum obpasom, 4yTo PLT He mellaeT ero [loroBapumBatoLLeincst CTOPOHe,
Hanpumep, NnpegycMaTpuBaTb BOCCTAHOBMNEHWE NpaBa NpropuTeTa B Ype3Bbl4aNHbIX CUTYaLUsX, NPUMEHSIS
Ha OCHOBaHWM NPUMEHMMOTO HaLMOHAmNbBHOro 3aKkoHod4aTeNbCTBa KOMMNIEKC TpeboBaHui, koTopble bonee
6naronpusTHbl, Yem TpeboBaHus PLT (Hanpumep, cHumasi TpeboBaHue 06 ynnarte NoLUnuHbI).

7 Cwm. cTtaTbto 14 CuHranypckoro gorosopa.
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(i)  MpuocTaHoBKa oTCHETa CPOKOB

BenomcTtBo NC MOXeT NprocTaHOBUTL OTCHET CPOKOB B TEYEHWNE KOHKPETHOro neproaa
ypesBblyanHom cutyaumm. Kak npaBuno, ecrnv oTCcYeT Cpoka YXKe Havarcsi B Havane
nepvoaa NpUOCTaHOBKW, OTCHET OCTaBLLErOCs Cpoka BO30OHOBNSIETCS MO 3aBEPLUEHUN
nepvoaa NpMOCTaHOBKM C MOMEHTA, C KOTOPOro OH Obin npekpalieH. Ecnu xe oTcueT
Cpoka JormKeH Obln HaYaTbCsa B Nepuog Takon NPUOCTAHOBKK, ero 0TCYET HaYMHaeTCs Mo
3aBepLUeHnn nepuoga NpUOCTaHOBKM.

(iv) Cpoku, cuntarowmecs cobnogeHHbIMK

Ecnn okoHYaHWe Kakoro-To cpoka NpUXoAnTCsa Ha nepuo, NPU3HaHHbLIA NepUoaoM
Ype3Bbl4aNHOW CUTYaLUKN, COOTBETCTBYHOLLMIA CPOK CYMTAETCSA COOMIOOAEHHbIM NO
3aBepLUEHNN Ype3BbIYaiHOM CUTyaummn Tak, Kak ecnmn Obl M3HaYasbHbIN CPOK ObIST
cobnogeH 3asBuTenem; aTo genaetca NnMbo No xogaTancTBy COOTBETCTBYHOLLEN
CTOPOHbI, MO0 aBTOMATUYECKN.

21. CnepnyeT NOSICHUTDL, 4TO NOANYHKT (ii) NpeablAyLwero NyHKTa He KacaeTcsl NpoaSieHus
ABEeHaaLaTUMECAYHOro UK LWEeCTMMECSYHOro Cpoka npuopuTeTa 3a npegenbl CPokKa,
npegycmoTpeHHoro ctatben 4C (3) Mapwmxckon KoHBEHUMN (CM. NyHKTbI 8-10 Bbiwwe).

22. Cneumndumka rnobanbHbIX Ype3dBblHaHbIX CUTYaumn TpebyeT NpUHATUS OnepaTuBHbIX U
NPOCTbLIX MEpP MO OrpaHUYEHMIO pUCKa yTpaTbl NpaB. Takne Mepbl HEe AOMKHbI OblTb Ype3MepPHO
obpeMeHUTENbHbIMKY, HEONpaBAAHHO CMOXHbLIMU UNKW 3aTpaTHbIMKU. [1pu HacTynneHun
YypesBblYaNHbIX CUTyauun crieqyeT yaenutb 0CObeHHOe BHUMaHME BO3MOXHOCTU OTMEHbI
TpeboBaHui 06 ynnate ONOMAHUTENbHBLIX MNOWSIMH. AHanNoOrmM4yHbIM 06pa3om, CTOPOHbLI MOTYT
UCNbITbIBaTb TPYAHOCTU C NONyYEHMEM NOATBEPXKAEHUIN CBA3N KOHKPETHON 3a0EPKKM

C ypesBblvariHOM cuTyaumen. PekomeHayeTcsa n3yuymTb BO3MOXHOCTb CO34aHUA NPOCTOro
MexaHn3ma NoaTBEPXKOEHUS HAanNM4Yus cMardaromnx o6CToATeNLCTB — HaNpuvep,
NCNonb30BaHNA NPOCTOro 3asiBreHus/aeknapaunm CTOPoHbl MyTeM OTMETKM ranoykomn
COOTBETCTBYIOLLEN KNETKN Ha CTaHAApTHOM GnaHke.

23. B pamkax cBoel paboTbl N0 OpraHn3auUmMm TEXHUYECKOro COTpyaHUYECTBa
MexayHapogHoe Gopo roToBO NpeaocTaBnsaTh NO Npocbhe OTAeNbHbIX FOCYAapCTB-4YNEeHOB
MHOMBUAYarbHbIE KOHCYNbTaLMM MO HOPMOTBOPYECKMM BONPOCAM C YYETOM 3aKOHHbIX
MHTEPECOB 3asiBUTENen U TPETbUX CTOPOHS.

MEXOYHAPOOHAA KOOPOVMHALINA
Omcymcmeue coanacosaHHO20 nodxooda

24. B cnoxusLumMxcsa ycnoBusax cTpaHbl NPUHUMALOT pasfnyHblie Mepbl, pearmpys Ha
BO3HUKaoLWmMe TpyaHOCTN B COBMNOAEHMM YCTaHOBNEHHbIX [TapmKCKoW KOHBEHLMEN CPOKOB,
BNUSIOLNX Ha NpaBo npuoputeTta. [nobanbHbin xapaktep MapukCckon KOHBEHLUN
(HacunTbiBatOLWEeN 177 [JoroBapuBaloLMXCs CTOPOH) AenaeT HeobxoanmbIM MexayHapoaHoe
cornacoBaHue novcka nyten aheKTMBHOro peleHns npobnem, ocobeHHO B Ype3BblYanHbIX
cuUTyaumsx, MMetoLwmnx rnobanbHble NocneacTeund, Takmx kak naHgemmss COVID-19.

25. B cutyauum ncnpalumBaHus npyuoputeTa HapylueHne paboTbl Be4OMCTBa, B KOTOPOE
Oblna nogaHa npeALecTByloLLas 3asiBka, UM BEAOMCTBA, B KOTOpPOe NofaeTcs nocrneayoLlas
3asiBKa, MOXET HeraTMBHO NOBMUSATL HA NPUHaANeXxallee 3asBMTENO NPaBo npuopuTeTa.

8 BOWC oka3blBaeT NoMoLLb B 0611acTv HOPMaTUBHOTO PErynupoBaHusi Mo 3anpocam CBOWX roCyAapCTB-YreHOB
B pa3nuyHbIx popmax. Takasi NoMOLLb, Kak NpaBuUMo, ONUPAETCA Ha IKCNEPTHbIE 3HAHUSA U/UMN HAKOMNMEHHbI
nepeaoBoy ONbIT Y MOXET MOMOYb AMPEKTUBHLIM OpraHamM TOW UMW MHOW CTPaHbl UCMOJIb30BaTh MEXaHWU3MbI
NC ¢ makcmarnbHbIM 3thHEeKTOM C YHETOM €€ KOHKPETHbBIX HaLMOHarbHbIX OCOGEHHOCTEN.
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Kpome Toro, Ha CBOEBPEMEHHOCTb NPEACTaBNEHUS KOMUU NpeaLecTBYoLEen 3asBKN

B BEJOMCTBO, B KOTOPOE noJaeTcs nocrneayoLlas 3asBka MOXeT Takke NoBnvaTb
BO3HVKHOBEHME Ype3Bbl4aiHON CUTyaLuMmn B CTpaHe NpoXnBaHua 3aasutens. B cBasu ¢ atum
NPUHATHE CTpaHamu [apuKkcKoro coro3a CornacoBaHHOro NoaxoAa K NpUMeHeHmto
nocnabnenunin B YpesBblyanHbIX CUTyaumsx bygeT oTBevaTb MHTepecamM BCeX COOTBETCTBYHOLLNX
CTOpOH. NocygapcTBam-ynieHam 6b110 Obl NonesHo cobupaTb MHGOPMAaLUIo No BONpocam
npumeHeHns nmm ctatbm 4C(3) MNapmxckon KOHBEHLMM U OBMEHUBATLCS OMbITOM B 3TOM
obnacTtu. YunTbiBasi pasnuyns B nopsigke NpUMEHEHNsi COOTBETCTBYHIOLLMX NONOXEHUN
BEJOMCTBaMM Ha HaUWOHanbLHOM ypoBHe, Accambnee ctomno 6bl 06CyanTb BapuaHThbl
AanbHenwen paboTbl N0 MUHUMU3ALMKN TaKUX pa3nuyummn B opmax, obecnedmsaroLwmnx
cbanaHCUpoOBaHHbIV Y4eT MHTEPECOB 3asiBUTENEN U TPETbUX CTOPOH.

Ucnonb3osaHue yugposbix mexHooaul

26. B uenax nosblweHMs ypOBHS onpeaeneHHoCT npoueayp B ycrnoBusx Bce bonee
LLIMPOKOro NPUMEHEHNS 9NEKTPOHHbIX CPEACTB A8 NPeACTaBeHns, XpPaHEHUS U PacCbIfKu
NpuopmuTETHBLIX JOKyMeHTOB Accambnewu MNapwkckoro coto3a n Cotosa PCT npunsanu B 2004 r.
AOKYMEHT O COrfiacoBaHHOM MOHUMaHUN NMPUHLUUMNOB NPUMEHEHWS, B YaCcTHOCTK, cTaTbun 4D(3)
Mapwkckol KoHBEHUMK®. B [OKyMEHTE roBOpUTCS, YTO BOMPOC O TOM, YEM MOXET GbiTb
3aBepeH NPUOPUTETHbBIN OKYMEHT U Kak UMEHHO OH 3aBepsieTCs, pellaeTCcsd KOMNETEHTHbIM
opraHoMm, HanpasnsoLWUM NPUOPUTETHLIN AOKYMEHT. [NMpumepamu dopmM 3aBepeHunsi, KoTopble
CTOPOHbI COrnacunnch Npu3HaesaTb, MOTYT CNYXUTb 3aBepeHne Npu NMOMOLLUN 3NEKTPOHHbIX
CMMBOJbHbIX KOLOB W 35IEKTPOHHOMO N300paxkeHnss BymaxkHOro nogTBepXxaarowero JOKyMeHTa.
B 4pesBbivanHOM cUTyaumnmn MOXET OKa3aTbCsl, YTO BEAOMCTBO, B KOTOpOe Obina nogaHa
npeaLwecTByoLLas 3asBKka, B COCTOSAHUN HanpaBnsaTb NOATBEPXOEHUS ogHOro Buaa (Hanpumep,
B BUAE 3NEKTPOHHOro n3obpaxeHnsa NoATBepXaatoLero JOKyMeHTa), HO He B COCTOSIHUM
HanpaBNATb NOATBEPXAEHNSA ApYyroro Buaa (Hanpumep, B hopme noaTBepXaatoLLero
AOKyMeHTa Ha bymare). C y4yeTom cornacoBaHHoro noHumanusa 2004 r. segomcteam NC
cnegyert, No KpanHen Mepe B Liensix cobniogeHns CpokoB npeacTaBneHnsi 3aBepeHHbIX KOnun
npeablgyLmx 3asBOK, NMpM3HaBaTb NOATBEPXKAEHWS, BblAaBaeMble roCy4apCTBEHHbIMU
opraHamu CTpaH, OKa3aBLUMXCH B Ype3Bbl4aNHOW CUTYaLUW.

27. Kpowme T0Oro, MexxgyHapogHoe 6t0po pekoMeHayeT rocygapcrBam-yrieHam nonb3oBaThbes
Cnyx6on ungposoro goctyna BOUC (CLUL), koTopasa 3Ha4uMTenbHO ynpoLiaeT npouecc
NpeacTaBneHnsa 3aBepeHHbIX KON NPeLLecTBYIOLLIMX 3as8BOK B Ype3BblyaiHbIX cuTyaumax®.

MexaHu3m obecrnieyeHusi mpaHcrnapeHmHocmu UHgopMauuu 0 HauuoHalbHbIX/PeauoHarbHbIX
nocnabneHusx

28. Bsugy HeobxogmmocTu obecnevyeHns MakCumarbHOW NpaBoOBON ONpeneneHHOCTH
CUTYaTMBHbIN XapakTtep nocrnabneHun, BBOAMMbIX B Ype3BblYaHbIX CUTYaLMsX, Takke TpebyeT
onepaTMBHOro Ny6rmMYHOro pacnpocTpaHeHms BCeV MHGOPMaLUmM O Taknux nocnabneHunsix, ¢ Tem
4YTOObI U 3aABUTENN, N TPETbU CTOPOHBI UMENN BO3MOXHOCTb NPUHUMAaTL COOTBETCTBYOLLME
pelwweHnsa. B yacTHocTh, nockonbky Begomctea VIC BnpaBe gonyckaTb NpMMEHEHNE pasfyHbiX
CPeAcCTB CBA3W ANd nofadv 3asiBOK U NpeAcTaBneHnsa AOKYMEHTOB, 6bino Obl nonesHbIM aBaTtb
NnoNb3oBaTensiM pasbsCHEHNSA O MPUMEHNMOCTM TakuX NOCNABAEHNI K KaXKAOMY U3 Takux
cpencTB cBA3U. AHanorMyHbIM 00pa3om, BEAOMCTBA MOIyT Takke pacnpocTpaHaTb

9 HokymeHTbl A/40/6 n A/40/7 (nyHkTbl 161-173).

10 CLO — 370 anekTpoHHas nnaTdopma, No3BOMALLAsa y4acTByOLWMM B Heli BegomcTeam VIC ocylecTBnaTb
06MeH NpMopUTETHBIMU AOKYMEHTaMU B 3alMULLEHHOM pexume. OHa obecneymBaeT NpocTyto U 6e3onacHyto
LuMdpoBYIo anbTepHaTUBY Nogayve Konui NPUOPUTETHBLIX AOKYMEHTOB Ha BYMaXKHbIX HOCUTENSAX B HECKOSBbKO
BegomcTB UC. TMpu paboTe yepe3 CLIO 3asBuTens, ucnpalumeatoLLmii NPUOpUTET, MOXET NPOCUTL
yyacTByloLlee B 9TON cMcTeMe BE4OMCTBO BTOPOM Nogayun NonyymTb KOMUIO NPUOPUTETHOTO JOKYMeEHTa
camocTtoaTenbHo. Cm. https://www.wipo.int/das/en/.
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MHdOpPMaLMIO O CpeacTBax CBs3W, KOTOPbIE OHM MPOAOKAOT NPUMEHATL B Neproa
ypesBbl4anHOM CUTYyauumn, eCrln TakoBble UMEIDTCS.

29. Kpowme Toro, ¢ y4eToM MeXayHapoaHOro nsmepeHus u nocneacTsuin BBeAeHNs
nocnabnenunin, kKacarLmnxca nopsaka yCTaHOBNEHMS NpaBa NpMopuTeTa, MOXHO Obino Obl
co3faTtb MexayHapoaHbl KOOPAWHAUMOHHLIN LeHTP. [1pn BO3HMKHOBEHUW YPE3BbIYaHOM
CcuUTyaumm rocyaapcTBa-yneHbl Mornn 6bl onepaTMBHO HanpaBnsaTb MHGPOPMaLNIO

O COOTBETCTBYOLLNX BBOAUMbBIX UMW HALWOHASbHbIX Mepax B MeXayHapOaHbIN
KOOPANHALMOHHBIN LEHTP, KOTOPbIA MOr 6bl 3aTeM NyGnmMkoBaTb Takyto MHGOPMaLUIO 1
paccbinaTtb ee BCeM rocygapcTBamM-yfieHam 1 LWMpokon obLiectBeHHOCTU. MexayHapogHoe
6ropo nmeeT BCe BO3MOXHOCTU ANd TOro, 4Tobbl, Hapaay ¢ Be4eHMeM COOTBETCTBYHOLLEN
paboThbl, B3ATb Ha cebs 3aa4a4mn Takoro MexayHapoAHOro KOOPANHALMOHHOTO LeHTpall.

Cpoku yrnamal rnowsnuH

30. Bo MHOrux cnydasix Heynnara noLusivMH B YCTAHOBIEHHbIE CPOKN NPMBOAUT K yTpaTe
npaea, Mexagy TeM B YpE3BbIYaNHON CUTyaLMM MHOTME CTOPOHBI (3asBuTenu, npaBoobnaga-
Tenu Unu gpyrve nuua, KoTopbix KacaeTcst paboTa Be4OMCTB) MOTYT UCMbITbIBaTb TPYAHOCTU
CO CBOEBPEMEHHOM YNaTon pasnnyHbIX MNOLWSNH. XOTA 3TOT BONPOC BbIXOAWT 3a pamKu
HaCTOsILLEro JOKYMeEHTa, crieayeT OTMETUTb, YTO cTaTbs 5his(2) MNapukckon KOHBEHLMN
NOATBEPXKOAET NPABO CTPaH — y4aCTHWL, CO03a NpegycMaTpuBaTb BOCCTAHOBIIEHNE MATEHTOB,
NOTEPSABLUNX CUIY B CBA3W C HEYNMaToM NOLWMMH 3a NoaaepXaHme. 3HadyeHne 3Ton HopMbl

B YCIOBUSIX Ype3BbIHalHbIX CUTyaLNUn Takke crneayeT NOAYEPKHYTb.

MPEOJNTATAEMbBIE PEKOMEHOALIM ACCAMBITEN MAPWXCKOIO COKO3A
MO NMPUMEHEHWIO HOPM MAPWXCKOW KOHBEHLIMN, KACAIOLNXCHA MNMPABA
NMPUOPUTETA, B YPE3BbIYANHBLIX CUTYALINAX

31. YuuTtbiBas akTyanbHOCTb 06Cyxgaemoro Bonpoca, npuHatue Accambneen MNapuxckoro
CO3a pekoMeHaaumi ctpaHam Mapwkckoro coo3a B OTHOLLEHUN MeTOA0B paboThl, KOTOPbIE
OHW MOrNK Bbl NCNONb30BaTb B pamMkax NPUMEHEHUS HOpM MapuKCKom KOHBEHLMM,
KacaloLmMxcsl npaBa NpPUopuTeTa, B YpE3BbIYANHbBIX CUTYyaLMsaX Morno 6bl cnocobcTBoBaTh
dopMNpPOBaHMIO COMMacoBaHHOIo Noaxoaa K peLleHuto rnobanbHbIX 3a4a4, BO3HUKAKLWMX

B cBA3K ¢ naHaemuen COVID-19.

32. Yto kacaeTca xapaktepa n obbema Takmx pekomeHgaumin, cnegyet elle pas noBTopUTb,
yTO:

- pekomeHgaumm Accambnen MNMapmkckoro coto3a npeactaBnsaoT cobon nuwb
pa3bsCHEHNSA B OTHOLLEHNN METOLOB paboThl, KoTopble Accambres npegnaraet
rocygapcrBam-ynieHamMm paccMOTpPeTb Ha npegMeT npumeHeHnst. OHKM He co3patoT
HUKaKNX HOpM, 06s13aTeNbHbIX ANs rOCYAapCTB-YNEHOB N HE HanaratT Ha HUX HUKaKNX
00653aTenbCTB N0 UX MPUMEHEHNIO. TEM HE MeHee, PasbsiCHEHUE HEKOTOPbIX BOMPOCOB
MOXET ObITb NOSIE3HBbIM HE TONLKO 4S5 BE4OMCTB NPOMBbILLFIEHHOW COBCTBEHHOCTU, HO U
An§a 3assuTenen n TpeTbMX CTOPOH;

- Takue pekoMeHOaUMN HUKaK He OrpaHUYMBalOT NpaBa CTPaH — yYacTHULY
MapwKckoro cor3a MHTepNpPeTMpPoBaTh U NPUMEHSITL [apuKCKyto KOHBEHLIMIO
B COOTBETCTBUM CO CBOUM HaLMOHAmbHbIM 3aKOHOA4ATENbCTBOM,;

1 MexayHapoaHoe 61po yke Hayano ocyLLecTBNATb 3TW 3a[a4u: CTPEMSICb Oka3aTb MOMOLLb BCEM
HoroapuBatowmmcs rocygapctesam BOVIC, nonb3oBaTtensiM ee pernctTpaumMoHHbIX CUCTEM U TPETbUM
CTOpOHaM, OHO pa3paboTano HeJaBHO CUCTEMY OMOBELLEHMS 06 aAMUHUCTPATUBHBIX MOJNOXEHUSAX U HOpMaX,
BBOAMMbIX B CBA3M ¢ naHaemmen COVID-19 (https://www.wipo.int/covid19-policy-tracker/#/covid19-policy-
tracker/ipo-operations).



https://www.wipo.int/covid19-policy-tracker/#/covid19-policy-tracker/ipo-operations).
https://www.wipo.int/covid19-policy-tracker/#/covid19-policy-tracker/ipo-operations).

33.
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- Takne pekomeHaaummn kacarTcs nocnabneHun, NpUMMeHsIEMbIX Ha HaLMOHaNIbHOM
YPOBHE B KOHKPETHbIX YCINOBUSAX, T.€. B Ype3BbIYaMHOW CUTyaLn, OTHOCALWMUXCS K cdhepe
HaUWOHarbHON KOMMNETEHLMM KaXaoro rocyaapcTBa-yrneHxa;

- C ydeToM nonoxeHun ctatbmn 4C (3) MNapuKCKOM KOHBEHLUK, CPOK NpuoputeTa He
AOJIDKEH NpoAaneBaTbCs 3a Npeaenbl Cpoka, npegycMoTpeHHoro cratben 4C (1)
KoHBeHUMK, a yTpaTbl NpaBo npuopuTeTa Npu HaACTynneHn YpesBblivanHON CUTyauum n B
pes3ynbTaTe Takon CUTyauun MOXHO n3bexatb NyTemM NPUMMEHEHUS COOTBETCTBYOLLMX
nocnabnexui; n

- TEPMUH «4pe3BblYaHasn cuTyaumsi» He onpeaenseTcs: rocygapctaa-yneHbl MOryT
HaxoauTb Hanbornee afieKBaTHbIE PeLLeHNs AN KaXaon KOHKPETHON cutyaumm 6es
NPUHATUSA KAKOro-TO OGLLIEro onpeaeneHnsi, MOCKOmNbKy BO3MOXHbIE (DaKTopbl,
[AEeNCTBYOLLME B COOTBETCTBYIOLLMX CUTyaLMsIX, MOTYT ObITb BECbMa pPasfMyHbIMMU.

C Y4€TOM BbILLUEN3NOXEHHOro CTpaHam napI/DKCKOFO COl03a npeanaraeTcqa pacCMOTpPETb

cneaywowme npegnaraeMole PekomeHgauum no Bonpocam NnpuMeHeHns Hopm MNapuxkckon
KOHBEHLMW, KacaloLLMXCa NpaBa NpuoputeTa, B Ype3Bbl4ariHbIX CUTYaLMAX K HaLMOHaNbHbIM
3asBKaMm:

(@) Mpw npumeHeHun ctatbmn 4C(3) MapmKckon KOHBEHLMN B YpEe3BbIMaNHbIX CUTYaLUsX
cnegyeT NoHUMaTh CoAepXKalleecs B 3TON CTaTbe BblpaKeHMe «Koraa BEAOMCTBO HE
OTKPbLITO AN Npuema 3asBOK B TON CTpaHe, rae ucrnpalumMBaeTcs oxpaHay Kak
O3HavaroLee nobyo NPoOMKNTENBHOCTL BPEMEHHOIO Nepuoaa, B Te4eHne KOToporo
BEOOMCTBO He paboTaeT, ycTaHaBNMBaEMY COOTBETCTBYHOLLUM KOMNETEHTHLIM OPraHoOM
TaKoW CTpaHbl, C Y4€TOM 3aKOHHbIX MHTEPECOB 3aABUTENSA U TPETLUX NKL,.

(b) Yro kacaetca cogepxawierocs B ctatbe 4C(3) BblpaKeHNSA «korga Be4OMCTBO He
OTKPbLITO AN MPUeMa 3asBOK B TOW CTpaHe, r4e UcnpallmMBaeTcs OxXxpaHay, Kaxaoe
BEAOMCTBO AOMKHO Pa3bsCHUTbL NOPSA0K NPUMEHEHNST 3TOM HOPMbI B Cry4yasx, Koraa
BEJOMCTBO [OMNyCKaeT HECKONbKO CNOco60B Noaayn 3asiBOK.

(c) CrtpaHam lNapwuxcKkoro cotosa criegyet pacCMOTPETb BO3MOXHOCTb BBEAEHNS Ha
OCHOBaHMM X HaLMOHAaNbHOro 3akoHoA4aTeNbCTBa NnocnabneHnn, Npu3BaHHbIX
OrpaHN4YnTb TPYAHOCTU, C KOTOPLIMM CTaNKMBAKTCA BO BpEMS Ype3BblHaHbIX CUTYaLMI
COOTBETCTBYHLLUNE CTOPOHbI:

(i)  npw nogaye nocneyloLlen 3asBKX, UCrpaLLMBatoLLEN NPUOpUTET
npeLecTByOLLEen 3asBK/ B Te4EeHMe CpoKa npuopuTeTa; u

(i)  npw NpegcTaBneHUN B TeHeHUE YCTAHOBMEHHOrO CpoKa Konuu (unwu
3aBEpPEHHON KoMnn) NpeaLlecTBYOLLEN 3asBKN, HA KOTOPOW OCHOBaHO NpuTA3aHmne
Ha npuopuTer.

HewncuepnbiBatoLmnin nepeyeHb NPUMepoB MEXaHN3MOB, KOTOPbIE MOTYT NPUMEHSATLCS
B KayecTBe TakuxX nocrnabneHui, BKIoYaerT:

- npoArieHne cpoka, ynommHaemoro B nognyHkre (ii);
- NPUOCTAHOBKY OTCYETa CpoKa, YNTOMUHAEMOro B NoAnyHkTe (i), unm
Cpoka npuoputeTa B Te4eHne KOHKPEeTHOro nepnoaa YpessblivanHomn

CUTyauunm;

- Npu3HaHWe yCTaHOBIEHHOIO CPOKa COBMOAEHHBIM NO 3aBEPLUEHUN
4ypes3Bbl4aNHON CUTYaLNK, Kak ecnun Obl 3adBuTenem obin cobnoaeH
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N3Ha4anbHbIA CPOK, YNOMUHAEMbIN B nognyHkTe (ii), unu cpok
npuopuTeTa;

- BOCCTaHOBIEHME NpaBa NpMopuTeTa, yTPaYeHHOro BO BPEMS U
B pe3ynbTaTe Ype3Bbl4anHoN cuTyaumu,

npw yCcnoBun, YTO CPOK NpuoputeTa, ynoMmmHaemoin B ctatbe 4C(1) Mapmxkckon
KOHBEHLMW, HE JOIMDKEH NPOANeBaTbCa NyTeM MHTepnpeTauun KoHBeHUUK, ecnu B cTatbe
4C(3) He ykasaHO VHoe.

(d) YTo KacaeTcs nocnabneHus, kacatowerocs nyHkta (c)(ii), cnegyeTt AOMKHbIM
06pas3om yunTbiBaTh Ype3BblyaniHble CUTyauun B CTpaHe nogayun npeaLllecTsyoLLemn
3as1BKW, B CTPaHe NPOXMBaHUA 3asiBUTENsI U B CTPaHE BEAOMCTBA, B KOTOPOE AOMKHa
ObITb MOgAHa KONMUS NPEALLECTBYHOLLEN 3asiBKU.

(e) [MocnabneHus, ynoMMHaeMble B NyHKTE (C), AOMMKHbI Y4UTbIBATb 3aKOHHbIE
MHTepechl KaK 3asaBuUTeNs, Tak U TPETbUX CTOPOH, Y He AOMKHbI BbITb U3NULWIHE CNOXHBIMU
nnu 3aTpaTHbiMU. pUMEHMMbIE NOLLINHBI, NOANEXaLLMe B3bICKaHWUIO NPy NPUMEHEHUN
TakuMx Mep, Mornu bl B yCNOBUSIX Ype3BblYaNHbIX CUTyauni OTMEHATLCSA B Nopsiake
NCKINIOYEHUSA B COOTBETCTBUUN C NPUMEHNMbBIM 3aKOHOAATENbCTBOM KaXaoro rocyaapcraa-
yneHa.

(f)  YunTbiBas HanNU4Me cornacoBaHHOro NOHMMaHWsi NO BONPOCY O NPEeACTaBNEHUN
NPUOPUTETHBIX JOKYMEHTOB B COOTBETCTBUM C [lapmxkckon koHBeHuuen n PCT,
pocturHytoe B 2004 r. Accambnesamm MNapwkckoro cotoda n Cotosa PCT,
COOTBETCTBEHHO, ANnsa obecneyeHnsa cobnogeHnsa CpokoB NpeacTaBNeHnsa 3aBepeHHbIX
KONWUI NpeaLlecTBYOLWMX 3asBOK, BegomcTea VC aomkHbl npunaratbe BCe yeunusa ans
obecnevyeHns NpM3HaHNS NOATBEPXKAEHMI, BblAaBaeMbIX rOCy4apCTBEHHLIMU OpraHamu,
NPVHABLUMMUN NPEALLECTBYIOLMNE 3asBKM, €CITM OHN HAaXOASATCS B CTPaHax, OKa3aBLUMXCSA
B 4Ype3Bbl4ariHOM CUTyaL M.

(g) B uensx noBbIWEHMSA TPAHCNAPEHTHOCTU U C YY4ETOM 3aKOHHbIX MHTEPECOB
3aABUTENEN U TPETLUX CTOPOH MHPOPMALINSA O BBOAMMbIX BEAOMCTBaMM NocrabneHnsax
AOMMKHA onepaTMBHO JOBOAMTLCSA A0 cBeAeHMs obLliecTBeHHOCTU. [focyaapcTBam -
4rieHaMm Col3a PEKOMEHAYETCSI HAaNpaBnATb Takyto MHGopmaumio B MexayHapoaHoe
Otopo, koTopoe GyaeT nybnunkoBaTb ee Ha Beb-cante BOUC.

34. Accambrniee lNapuxckoeao
coro3a npednazaemcsi
pekomeHO08amMb NPUMEHEHUE
U3r10XXeHHbIX 8bile PekomeHdayul
ro npumeHeHuro Hopm lNapuxxckol
KOH8EHUUU, Kacarouwuxcs rnpasa
rnpuopumema, 8 4Ype3sebiHaliHbIX
cumyauusix, cooepxxaujuxcsi 8 ryHKkme
33 Hacmosweao dokymeHma, u
MPUHSIMb yKa3aHHble PekomeHdayuu.

[KoHeL, nokymeHTa]



