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WOI/GA/51/12
OPUIrMHAN: AHINIUACKUA
OATA: 30 MIONnA 2019T.

NeHepanbHaa Accambnes BOUC

MatbaecaTt nepBas (24-a oyepenHasn) ceccus
XXeHeBa, 30 ceHTAOPA — 9 okTAGPA 2019 1.

OTHET O PABOTE MEXIPABUTEIIbCTBEHHOIO KOMUTETA MO
WHTENNEKTYAIIbHOM COBCTBEHHOCTU, TEHETUYECKNM PECYPCAM,
TPAOVMUMNOHHBLIM SHAHUAM N ®OJbKIOPY (MKIP)

rodzomosrieH Cekpemapuamom

.  BBEAEHME

1. Ha cBoen copok gessaton (23-1n ovyepenHon) ceccun B oktabpe 2017 r. NeHepanbHasa
Accambnes BOUNC cornacosana maHgat MexnpaButenbCTBEHHOIO KOMUTETA MO
WHTENNEeKTyanbHON COGCTBEHHOCTU, FTEHETUYECKMM pecypcam, TPaaNULNOHHbLIM 3HAHUSIM U
donbknopy (MKIP) Ha aByxneTtHui nepuog 2018—2019 rr.

2. Mangat MKIP Ha aByxneTtHui nepuog 2018-2019 rr., npeacraBneHHbIn B JOKYMEHTE
WOI/GA/49/21, npegycmaTpmuBaeT criegytoLlee:

«YuntbiBag pekomeHgaumm NosecTkm aHA B 06nacTv pa3suTus, NOATBEPXKOAA BAXXHOCTb
paboTbl MexnpasutenscTBeHHoOro kommteta BOUC no nHTennektyansHom
COBCTBEHHOCTU, FTEHETUYECKMM pecypcaM, TPaAMLMOHHBIM 3HAHUAM U POnbKIopy
(KomuTeT), oTMe4Yasn pasnuumsi B xapaktepe 3TUX BONPOCOB U NpuU3HaBast AOCTUIHYTHIN
nporpecc, 'eHepanbHas Accambnes BONC noctaHoBnsieT npoannte MaHaat KomuTeTa
6e3 ywepba ana paboTbl, NPOBOANMON B paMKax ApYyrnx oopymMoB, Ha CrneayroLmx
YCNOBUSX:

(&) B cneayowmn AByxneTHUn BrogxeTHbIN nepuog 2018-2019 rr. Komutet
NPOAOIMKNT aKTUBM3MPOBATb CBOK PaboTy B LLENSAX AOCTUXKEHUSI LOrOBOPEHHOCTU
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No MeXayHapoAHOMY NpaBOBOMY OOKYMEHTY (AOKyMeHTam) B o6nactu
WHTENNEeKTyanbHON CO6CTBEHHOCTK, KOTOPbLIN 06ecnednt cbanaHCUpOBaHHYO U
3(ppeKTMBHYIO OXpaHy reHeTu4ecknx pecypcos (I'P), TpagnumMoHHbIX 3HaHW (T3) n
TPaanUMNOHHbIX BblpaxkeHnn kynbTypbl (TBK), 6e3 npegpelueHns xapakrepa
pesynbTata (pe3ynbTaToB) 3TON paboThi;

(b) pabota Komuteta B AByxnetHumn nepmod 2018—-2019 rr. 6yaeT ocHOBbIBATLCS
Ha pesynbTaTax y>Ke npogenaHHon um paboTbl, BKIOYas NpoBeAEHNE NeperoBopoB
Ha OCHOBE TEKCTOB, C YNOPOM Ha yCTpaHEHMNEe CYLLECTBYIOLLMX NPOGeNnoB 1
yperynupoBaHme OCHOBHbIX BONPOCOB, Takmx kak onpegenexus, 6eHeduumnapsi,
06bEKTbI OXpaHsbl, Lenu, 06bem OxXpaHbl U onpedeneHne Toro, Kakme o0 beKTbI
T3/TBK 6yayt nognexatb MexayHapogHOW OXpaHe, a Takke pacCMOTpeHue
WCKMIOYEHWIN N OrpaHUYEHNA U CBA3MN C 06LLEeCTBEHHBIM LOCTOSHUEM;

(c) B aByxnetHeM nepuoge 2018-2019 rr. KomuteT 6yaeT pyKoBOACTBOBATLCA
npvBeneHHoN B Tabnuue Hxke nporpammon paboTbl, B OCHOBY KOTOPOW MOSOXEHbI
paunoHanbHble MeToAbl paboTbl, PyKOBOACTBYACL MPU 3TOM MOAXOA0M,
npeanonararoLmnm ycTaHoBMNeHe hakToB, Kak 3TO OnMcaHo B nyHkTe (d). 3Ta
nporpamma npegycmatpusaeT nposegeHne B 2018—-2019 rr. wectn ceccum
KomuteTa, BKntoyas Tematuyeckne n CKBO3HblE CECCUU, a TakKe Ceccum no
noaseaeHuto utToros. Komutet MoXeT co3aath cneumanbHyo SKCNepTHYo rpynmny
(rpynnbl) 4ns o6CyXaeHnst TOro UM MHOro NPaBoOBOro, KOHLENTyannbHOro unu
TexHn4eckoro Bonpocal. PesynbTathl paboTbl Tako rpynnel (rpynn) 6yayTt
npeacTaBrieHbl Ha paccMmoTpeHne KomuTeTa;

(d) Komutet 6yaeT ncnonb3oatb Bce paboyme gokymeHTol BOWIC, Bkniovas
WIPO/GRTKF/IC/34/4, WIPO/GRTKF/IC/34/5 n WIPO/GRTKF/IC/34/8, a Takke
nobyto apyryro MHopmaumio 1 Mmatepuansl, npegocTaBieHHble rocygapcTeamu-
4YneHamu, Takue Kak NpoBedeHHble UMW YTOYHEHHbIE UCCNeaoBaHus, B KOTOPbIX
paccmaTpuBaloTCs, Cpeam Npoyero, NpuMepbl HALMOHANbHOrO OMbITa, BKIHOYas
HaUMOHarnbHOe 3aKOHOAATENBLCTBO, OLEHKN BO3AENCTBUS, 6asbl 4aHHBLIX U NPUMEpDI
oXpaHsieMbIX 0OGBEKTOB U OOBHEKTOB, KOTOPbIE HE NOANEXAT OXpaHe; W pesynbTaTbl
paboTbl akcnepTHOM rpynnbl (rpynn), cosaaHHon KomuteTom, a Takke
TeMaTu4eCKUX MeponpUATHIA, OpraHN30BaHHbIX B paMKax nporpammbl 4.
CekpeTapuaTy nopy4aeTcs NOAroTOBUTL OOHOBMNEHHbIN BapnaHT aHanMTUYECKOro
nccneposanuns 2008 r., nocesLLEHHOro npobenamM B 4eNCTBYIOLLNX peXMMax
oxpaHbl B o6nactn T3 n TBK. CekpeTtapmaty Takke nopy4yaeTcs NOAroTOBUTb
oTyeT (0TYeThl), coaepXKaLlui KOMNUMALNKO 1 OBHOBNEHHbIE BapUaHThbI
nccnenoBaHun, NPeanoXeHUn n Apyrux MaTepuanos, KacatoLnxcs
WHCTPYMEHTap1sa U MEepPONpUATUA, MOCBSLLEHHbIX 6a3am AaHHbIX U 4EACTBYHOLLNM
pexxmmam packpbiTvs P 1 cBa3aHHbIX C HUMUK T3, € Lenbio BbISIBNEHUS UMEIOLLIMXCS
npobenos. BmecTte ¢ Tem npoBeaeHve nccrnegoBaHni U AOMONHUTENbHbIX
MEPONPUATUIN HE OOMKHO 3amMeansiTb Xxo4 paboTbl 1 Kakum Obl TO HM ObINTO 06pa3om
obycnoBnunBaTb Be4eHNe NeperoBopoB.;

(e) B 2018 r. Komutety nopyyaetcsa npeacrasuTb ['eHepanbHon Accambriee
dhakTonormyecknin oT4ET BMECTE C NOCHeaHEN peaaKkumMen TEKCTOB,
NnoAroTOBIIEHHbIX MO UToram paboTbl, NpoAenaHHOM K AaTe ero npeacraBneHus, a
Takke pekoMmeHaauusmu, a B 2019 r. — npeactaBuTb 'eHepanbHon Accambrnee
pesynbTaTbl CBOEW paboTbl MO BbIMOSTHEHMIO 3ada4u, COOPMYNMPOBaHHON B
nyHkTe (a). B 2019 r. NeHepanbHasa Accambnesi OLeHUT AOCTUTHYTLIN NPOrpecc n
ncxoasa n3 cTeneHn roTOBHOCTU TEKCTOB, B TOM YMCTe CTEeNeHn cornacus B

1 B cocTaBe akcnepTHou rpynnel (rpynn) 6yaeT obecneyeHo cGanaHCUpoBaHHOE PervoHanbHoe NpeacTaBUTENLCTRO;
rpynna (rpynnsl) 6ygeT ncnonb3oBatb adhekTnBHBIE MeTOAbI paboThl. JkcnepTHas rpynna (rpynnobl) oyaeT
paboTatb Bo BpeMsi ceccuii MKIP.
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OTHOLLEHUN Lienen, obbema oxpaHbl U xapakTepa OKyMeHTa (4OKYMEHTOB),
NPUMET peLleHre O LenecoobpasHOCTM Co3biBa ANMIOMATUYECKOM KOHbepeHUun n
(nnun) NpogomKkeHnst NepPeroBopoB.;

(f) eHepanbHas Accambnes nopydaet MexayHapogHomy 60po npogomkatb
oKasblBaTb cogenctene Komutety, npenoctasnss rocygapcrsamM-yneHam
Heo6XoauMYH0 3KCMEPTHYIO NOMOLLb U hrHaHcKpys Hanbonee aPPeKkTUBHLIM
o6pa3om yyacTune aKCnepToB M3 pasBuBatoLLmxca ctpaH u HPC B cooTBeTCTBUM C
06b14HON hopmyrnon MKITP».

MNporpamma paboTbl — 6 ceccuit

OpI/IeHTVIpOBO'-IHbIe JeATenbHOCTb

aartbl
deBpans/mapT (35-a ceccusa MKIP)
2018 . MpoeeaeHne neperoBopoB No TemaTuke NP ¢ ynopom Ha

YpPErynmpoBaHue HepeLleHHbIX BOMPOCOB U
paccMoTpeHue BapuaHToB hOpMyIIMPOBOK NPOEKTa
NpaBoBOro AOKYMeHTa

MpogomKMTensHOCTL — 5 AHEN.

Maw/nioHb 2018 T. (36-5a ceccua MKIP)

MNpoBeneHve neperoBopos no Tematuke P ¢ ynopom Ha
yperynupoBaHue HepeLLeHHbIX BOMPOCOB U
paccMOTpeHne BapuaHToB (pOpMynNMPOBOK NpoekTa
NpPaBOBOro OKYMeHTa

JkcnepTHada rpynna (rpynnbl)

MpogomknTenbHOCTb — 5 nnn 6 gHen.

CeHT5a6pb 2018 T. (37-a ceccua MKIP)

MpoBeaeHne neperosopoe no temaTtuke T3/TBK ¢
YrNOPOM Ha yperynmpoBaHMe HepeLLEHHbIX U CKBO3HbIX
BOMPOCOB N pacCMOTPeHNE BapuaHTOB hopMyIMPOBOK
npoekTa NpaBoOBOro AOKYMEHTa (OKYMEHTOB)
Bo3moxxHas BblpaboTka pekomeHgauun, kak aTo
YNOMSIHYTO B NyHKTe (€).

MpogomKMTENsLHOCTE — 5 AHEN.

OkTa6pb 2018 T. eHepanbHas Accambnes BONC
DaKToNOrM4ecknin oT4ET U paccMoTpeHne
pekoMeHgauunn.

Hos16pb/aekabpb (38-5a ceccua MKIP)

2018r. MpoBeaeHne neperosopoe no temaTtuke T3/TBK ¢

YyNopoM Ha yperynupoBaHne HepeLleHHbIX N CKBO3HbIX
BOMPOCOB 1 pacCMOTPEHNe BapnaHToB OOPMYIMPOBOK
npoeKTa NpaBOBOro OKYMeHTa (OKYMEHTOB)
JkcnepTHada rpynna (rpynnbl)

MpogomknTenbHOCTb — 5 nnn 6 gHewn.

Mapt/anpenb 2019 . | (39-a ceccusa MKIP)

MpoBeaeHne neperosopoe no temaTtuke T3/TBK ¢
YyNOpPOM Ha yperynupoBaHne HepeLLeHHbIX N CKBO3HbIX
BOMPOCOB N pacCMOTPeHNE BapuaHToB hopMySIMPOBOK
npoekTa NpaBoOBOro AOKYMEHTa (OKYMEHTOB)
MpoOomKUTENBLHOCTL — 5 OHEN.

WioHb/mionb 2019 . (40-5a ceccua MKIP)
MpoeeaeHne neperosopos no temaTuke T3/TBK ¢
YyNOPOM Ha YperynmpoBaHme HepELIEHHbIX M CKBO3HbIX
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BOMPOCOB N pacCMOTPEHME BapnaHToB (hOPMYMPOBOK
npoekTa NpaBoOBOro AOKYMEHTa (OKYMEHTOB)
OKcnepTHagd rpynna (rpynnbl)

MoaseneHune ntoros no sonpocam NP/T3/TBK n
BblHECEHWE pekoMeHaauumn

MpooomKMTENBLHOCTL — 5 nnn 6 gHen.

OkTabpb 2019 T. "eHepanbHas Accambnes BONC oueHUT GOCTUTHYTbIN
nporpecc, pacCMOTPUT TEKCT (TEKCTbI) 1 NPUMET
COOTBETCTBYKOLLEE peELLEeHNe (peLueHuns).

3. B cooTBeTcTBMM C NpmBeneHHbIM Bhilwe mMaHgatoMm MKIP B gokymeHte WO/GA/50/8
npenctasun NeHepanbHon Accambnee BONC dakTonornvyeckmin oT4eT ¢ COOTBETCTBYIOLLMMM
pekomeHaaumamu. OTYeT oxBaTbiBaeT Nepuos ¢ sHBaps No ceHTabpb 2018 1. YyacTHMKK
"eHepanbHon Accambrnien 2018 r. paccmoTpenu npeacTaBneHHbIN PakToNormyecknii OT4er,
MPUHANN peLleHne B OTHOLIEHUN pekomeHgaumi n npmussanm MKIP aktueuanposath ero
paborTy.

4. B nyHkTe (e) MmaHAaTa Ha AaHHbIV ABYXNeTHWUI nepuof (cMm. Bbiwe) KomuteTy B 2019 1.
nopyyeHo «npenctasutb 'eHepanbHon Accambriee pesynbTaTthl cBoen paboTbl No
BbINOSIHEHWIO 3aga4un, cchopMynupoBaHHon B nyHkTe (a). B 2019 r. NeHepanbHas Accambres
OLEHUT JOCTUrHYTbIN NPOrpPecc N UCXOAS U3 CTENEeHN roTOBHOCTU TEKCTOB, B TOM Yucrie
CTeneHun cornacus B OTHOLLEHUN Lienen, obbema oxpaHbl U XxapakTepa AOKyMeHTa
(MOKYMEHTOB), NPMMET peLLeHune O Lienecoobpa3HoCTU Cco3blBa AMUNIIOMaTUYECKON
KOHbepeHUMM 1 (Mnn) NPOAOIHKEHNSI NEPEroBOpoBy». HacToAwmMin AOKYMEHT NOArOTOBIIEH BO
MCMNOSTHEHWE 3TOro peLLeHuns.

ll.  CECCWWU MKI'P NMOCJE FTEHEPANTbHOW ACCAMBJIEN 2018 T.

5. Bo ncnonHexnve mangata Ha asyxnetHun nepmog 2018-2019 rr. n nporpammbl paboTbl Ha
2018 1 2019 rr. KomuteT 3a nepmog nocne eHepanbHon Accambnen 2018 r. nposen Tpu
ceccum:

(a) 38-t0 ceccuto MKIP (10—-14 pekabpsa 2018 r.) no tematuke T3 n TBK;
(b)  39-to ceccuro MKIP (18—-22 mapTta 2019 r.) no tematuke T3 n TBK; n

(c) 40-to ceccuto MKIP (17-21 nioHa 2019 r.) no TemaTtuke T3 1 TBK, B xoae koTopomn
Takke OblnNn NogBedeHbl UTOMM NMPOAENaHHON paboTbl N NOAroTOBEHA
pekomeHgaums ana 'eHepaneHon Accambnen BOUC 2019 r.

6. Ha 38-11 n 39-n ceccusax MKI'P 6binn paccMoTpeHbl HEKOTOpPLIE CKBO3HbIE BOMPOCHI NO
Tematuke T3 n TBK n nogrotoBneHbl 4okyMeHTbl “OxpaHa TpaauUMOHHBIX 3HAHWIA: NPOEKT
ctaten Rev. 2» n «OxpaHa TpaguUMOHHBIX BbIpaXXeHUA KyNnbTypbl: MPOEKT cTaTten Rev. 2».

7. B xoge 40-11 ceccnmn KomuTeTa Obina npogormkeHa npopaboTka 3TUX TEKCTOB M NMPUHATO
pelLeHne nepeagaTtb TeKCTbl «OxpaHa TpaguLMOHHBIX 3HAHUI: NPOEKT CTaTeN — TEKCT B
pefakumm KoopamHaTopoBy (npunoxeHune k gokymeHTy WIPO/GRTKF/IC/40/18, BknOYEHHOE B
HaCTOALLUNIN JOKYMEHT B Ka4eCcTBe «MpUNnoXeHus I») n «OxpaHa TpaguUMOHHbIX BbipaXXeHWn
KyINbTypbl: NPOEKT CTaTen — TEKCT B pedakunmn KOOpANHATOPOB» (MPUIOXEHME K JOKYMEHTY
WIPO/GRTKF/IC/40/19, BKMOYEHHOE B HACTOSLLNIA JOKYMEHT B KA4ECTBE «MPUroxeHus Ii») B
TOM BUAE, Kakom OHM NPMOBPETYT HA MOMEHT 3aKpbITUsi 06CYXAEHNSI N0 AAHHOMY MYHKTY
nosecTtkn AHA 19 moHa 2019 r., Ans paccMoTpeHNsa B paMKax nyHKTa 7 noBecTku aHa 40-i
ceccun MKIP («MoaBegeHne ntoroe npogenaHHon paboThbl U BbIHECEHME peKOMeHAAUNN Ons
eHepanbHOM Accambrneny).
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8. B cooTeeTcTBMM ¢ MaHOaToM KomuTeTa Ha AByxneTHun nepuog 2018—2019 rr. u
nporpammon pabotbl Ha 2019 r., copepxawmummucsa B gokymeHTe WO/GA/49/21, yyacTHukmn 40-1
ceccumn MKI'P B pamkax nyHKTa 7 NOBECTKM OHSA NoABeNn ntorn paboTbl, NpogenaHHon 3a
asyxnetHun nepmog 2018-2019 rr., u nogTBEPAUNIN, YTO TEKCTDI, COAEPXKaLLMeCH B
npunoxexuax Kk gokymeHtam WIPO/GRTKF/IC/40/6 (npunoxeHue Il K HacToswemy
nokymeHTy), WIPO/GRTKF/IC/40/18 and WIPO/GRTKF/IC/40/19 6yayT npenpoBOXAeHbI
"eHepanbHon Accambriee BOVC 2019 r. KomuteT nocTtaHOBUI Takxe NpenpoBoauTb
"eHepanbHon Accambnee BOWC 2019 r. noarotoeneHHbin Npeacenatenem «lpoekT
MeXa4yHapo4HO-MPaBOBOro AOKYMeHTa B 06n1acTu MHTeNmneKkTyanbHoM co6CTBEHHOCTH,
reHeTUYECKNX PECYPCOB U TPALMULMOHHBLIX 3HAHUI, CBA3AHHBLIX C FEHETUYECKUMU pecypcamm»
(npunaraeTcs K HacTosAWEMY OOKYMEHTY B BUAE «NPUNOXEHNS V) 1 BKIOYUTL €ro B YNCIO
NOAroTOBMNEHHbIX TEKCTOB B KayecTBe paboyvero gokymeHTa Komuteta (TekcT Npeacenartens).

9.  YvacTtHukn 40-in ceccun MKI'P npuHanm pelleHne pekomeHaoBath [feHeparnbHom
Accambnee BOUMC 2019 r. npoanutb mangat KomuteTta Ha aByxneTHui nepuog 2020-2021
rogoB. Kpome Toro, KomuteTte noctaHoBun pekomeHgoBath ['eHepansHon Accambnee BONC
2019 r. yTBepanTb cnegyowime maHgat u nporpammy pabotsl MKIP Ha 2020-2021 rr.:

«YuunTbiBas pekomeHgaumm MoeecTtkn AHSA B obnactn passuTuns, nogTBepKaasi BaXXHOCTb
paboTbl MexnpasutenscTBeHHoro kommteta BOUC no nHTennektyansHomn
COOCTBEHHOCTU, FreHEeTUYECKUM pecypcam, TPaAULMOHHbIM 3HAaHMAM U POrbKNopYy
(KomuTteT), oTMeYas pasnuuns B Xxapaktepe 3TUX BONPOCOB U NpuU3HaBasi JOCTUTHYTbIN
nporpecc, 'eHepanbHas Accambnes BONC noctaHoBnsieT npoaniMte MaHaat KomuTeTa
6e3 ywepba ansa paboTbl, NPOBOAUMON B paMKax ApYyrmx (dOpyMOB, Ha CrneayroLmnx
yCNOBWUSIX:

(&) B crnegyowmn asyxnetHUn 6oopxkeTHoIN nepuod 2020-2021 rr. KomuteT
NPOAOIMKNT aKTUBM3MPOBATL CBOKO PaboTy B LIeNsAX OKOHYaTESbHOro CorracoBaHuns
MeXO4yHapo4HOro NpaBoOBOro JOKyMeEHTa (4OKYyMEHTOB) B 06nactu
WHTENNeKTyanbHON CO6CTBEHHOCTU, KOTOPbLIM 0becnednTt cbanaHCMpoBaHHYO U
3pdheKkTMBHYIO OXpaHy reHeTudeckux pecypcos (I'P), TpaguumnoHHbIx 3HaHu (T3) 1
TPaAuUMNOHHBIX BblpaxkeHnn kynbTypbl (TBK), 6e3 npegpelleHnsa xapakrepa
pesynbTata (pe3ynbTaToB) 3TON paboThl;

(b) peatenbHocTb KomuteTta B AByxneTHUn nepuog 2020-2021 rr. 6ygeT
OCHOBbIBaTbCA Ha pe3yrbTaTax yxe NpoAenaHHon nMm paboTbl, BKNOYas
npoBefeHne NeperoBopoB Ha OCHOBE TEKCTOB, C YMOPOM Ha yCTpaHeHne
CYLLECTBYIOLLMX NPOBGENoB U COrnacoBaHne OCHOBHbIX BOMPOCOB?;

(c) Komutet Byget cnegoBaTb NpMBELEHHOW HWXKE B Tabnuue nporpamme
paboTbl Ha aByxneTHun nepuog 2020—-2021rr., B OCHOBY KOTOPOW NOMOXEHbI
OTKPbITbIE U MHKMIO3MBHbIE METOAbI paboThl, BKMOYaa NOAXOA, NpeanonaratLwmn
yCTaHOBNEeHne haKkToB, Kak 3TO ONncaHo B nNyHkTe (d). OTa nporpamma
npegycmatpusaeT nposegeHne B 2020—-2021 rr. wectu ceccuii KomuteTa, BKtovas
TemMaTu4eckme U CKBO3Hble CECCUU, a TaKKe CecCcum No NoaBEeAEHNIO UTOTOB.
KomuTeT moxeT cozgaBaThb cneumanbHyto 3KCnepTHYo rpynny (rpynnbl) Ans
06CyXaeHUst TOro UM NHOro NPaBoOBOro, KOHLENTYanNbHOro UM TEXHUYECKOTro
Bonpoca®. PesynbTaThl paboTbl Takoi rpynnbl (rpynn) 6yayT npeacTaBneHbl Ha
paccmoTpeHne KomuteTa;

2 K 0CHOBHbIM BOMpOCaM OTHOCATCSH, B 3aBUCMMOCTM OT 06CTOATENBLCTB, B YACTHOCTK, onpeaerneHus, 6eHeduumapsi,
06BbeKT oxpaHbl, Lienu, o6bem oxpaHbl U onpeaerneHve Toro, kakne obwekTol T3/TBK nognexart mexayHapoaHowm
oxpaHe, BKM4as pacCMOTPEHME NCKITHYEHNI 1 OFPaHNYEHUIA N CBA3W C OOLLECTBEHHBIM LOCTOSIHUEM.

3 B cocTaBe aKcnepTHou rpynnel (rpynn) 6yaeT obecneyeHo cGanaHCUpoBaHHOE PervoHanbHoOe NpeacTaBUTENLCTRO;
rpynna 6yaeT ucnonb3oBaTb 3eEKTUBHbIE MeTOAbI paboThl. JkcnepTHas rpynna (rpynnel) 6yaeTt paboTaTtb BO
Bpemsi ceccuii MKIP.
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(d) Kowmutet 6yget ucnonb3oBaTtb Bce paboune gokymeHtsl BOUC, Bknovas
WIPO/GRTKF/IC/40/6, WIPO/GRTKF/IC/40/18, WIPO/GRTKF/IC/40/19 n
noaroToBneHHbIn MNpeacenatenem npoekm mexoyHapoOHO-pagoe8o2o GoKyMeHma
8 obriacmu uHmesnnekmyasibHolU cobCmeeHHOCMU, 2eHEMUYECKUX Pecypcos u
mpaduyUOHHbIX 3HaHUU, C8s3aHHbIX C 2eHemMuU4YeCKUMU pecypcamu, a Takke nobble
Apyrve matepuansl, NpeAcTaBNeHHbIe rocyaapCTBaMm-4reHamn, Takme Kak
NPOBEAEHHbIE UMW YTOYHEHHbIE UCCMNEeA0BaHUS, B KOTOPbLIX paccMaTpuBatoTcs,
cpeav npoYero, NpMMepbl HaLMOHAaNbHOro ONbITa, BKOYasa HauMoHanbHoe
3aKOHOAaTEeNbCTBO, OLEHKM BO3AeNCTBMSA, 6asbl AaHHbIX U aHanM3 NpumMepoB
oXpaHsieMbIX OGBEKTOB U OOBEKTOB, KOTOPbIE HE NOANEXAT OXpaHe; U pesynbTaTbl
paboTbl ntobor akcnepTHOM rpynnbl (rpynmn), cosgaHHon KomuteTom, a Takke
TeMaTU4eCcKUX MeponpUATUIA, OPraHN30BaHHbIX B paMKax nporpammbl 4.
CekpeTapuaTy nopy4yaeTcsa npogoskartb OOHOBNATL UCCNegoBaHUs u apyrue
maTepuarnbl, KacarLmecs UHCTPYMEHTapusa 1 MeponpusiTUin, NOCBsILLLEHHbIX 6a3am
OaHHbIX 1 ENCTBYOLLNM pexnmam packpblitusa P 1 cBa3aHHbIX ¢ HUMK T3, € Lenbto
BbISIBNEHMA nMetowmnxcsa npobenos, a Takke npogomkate cobupaTsb,
KOMNMAMpoBaTh M pa3meLLaTb B OHNTANH-Cpeae AaHHble O HaUWOHambHbIX U
pernoHarbHbIX pexnmax sui generis oxparbl T3 n TBK ¢ nomMoLbo MHCTPYMEHTOB
WHTENNeKTyanbHon cobcTBEHHOCTU. [poBeAeHNE nccneqoBaHUM Unn
AOMNONMHUTENBbHBLIX MEPONPUSTUI HE OOMKHO 3aMeanATb Xon paboTbl U Kakum Obl TO
HK GbINo0 06pa3om obycnoBnueaTb Be4EHNE NEPErOBOPOB;

(e) B 2020 r. KomuteTy nopy4yaetcs npeacTtaButb ['eHepanbHon Accambree
dakTonormyeckmin oT4eT BMECTe C NocrneaHen pegakumen TeKCToB,
NOArOTOBMNEHHbIX MO UTOram paboTbl, NPOAENaHHON K AaTe ero npeacTaBrneHns, a
Takke pekoMmeHgauuamu, a B 2021 r. npegctaBuTb ['eHepanbHon Accambnee
pesynbTaTbl CBOEN paboTbl MO BLINOSTHEHMIO 3a4a4un, cOOPMYNTMPOBaHHOM B

nyHkTe (a). B 2021 r. N'eHepanbHas Accambries OLeHUT OOCTUrHYTbIM Nporpecc u
ncxons U3 cTeneHn roTOBHOCTU TEKCTOB, B TOM YKCNe CTeMNeHu cornacus B
OTHOLUEHUN Lernen, oobema oxpaHbl 1 XapakTepa JOKyMeHTa (4OKYMEHTOB), NPUMET
pelleHune o Lenecoobpa3HOCTM Co3blBa AMNNIOMATUHECKOW KOHdEpeHUUn 1 (Mnm)
NPOAOIMKEHUSA NEPEroBOPOB;

® "eHepanbHast Accambries nopyyaeT CekpeTapumaTy NpOAOIKaTb OKasbliBaTb
copenictBme KomuTeTy, NpeaocTaensasa rocygapcTBam-yneHam Heobxoanmyro
9KCMEPTHYIO NOMOLLb U brHaHCcKpya Hanbonee acpbdekTnBHBIM 06pa3omM yyactue
3KCnepToB M3 pasBmBatoLmxcs ctpad n HPC B cooTBeTCTBMM C 06bIMHOM hopMYSIoN
MKIP».
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Mporpamma paboTbl — 6 ceccui

cTp. 7

OpneHTUPOBOYHLIE
AaTthbl

MeponpusaTtus

deBpans/mapT
2020.

(41-5 ceccua MKIP)

lNMpoBeneHne neperosopos rno Tematuke P ¢ ynopom Ha
yperynmpoBaH/e HepeLLeHHbIX BONPOCOB U pacCMOTpeHne
BapnaHTOB POPMYIIMPOBOK MPOEKTa NPaBOBOro AOKYMeHTa
MpogomknTensHOCTb — 5 aHeNn

Mawn/vtoHb 2020 T.

(42-5 ceccns MKIP)

lMpoBeaeHwne neperosopos no TemaTtuke NP ¢ ynopom Ha
yperynmpoBaHue HepeLleHHbIX BOMPOCOB N pacCMOTpPEHME
BapunaHTOB OOPMYIIMPOBOK MPOEKTa NPaBOBOro AOKYMEHTa
MpopomxntenbHOCTb — 5 gHen n, ecnn GygeT NpUHATO
COOTBETCTBYIOLLIEE pELLEHME, 3aceaHne crneLmanbHom
3KCNEepTHOW rpynnbl NPOAOIPKUTENBHOCTLIO O4MH AE€Hb

ceHTabpb 2020 .

(43-5 ceccua MKIP)

MpoBeaeHne neperosopos no temaTtuke T3 n/unu TBK ¢ ynopom
Ha yperynmpoBaHue HepeLLleHHbIX N CKBO3HbIX BONPOCOB U
paccMoTpeHue BaprMaHTOB hOPMYIIMPOBOK NPOEKTa NpaBoOBOro
OOKyMeHTa (4OKYMEHTOB)

Bo3moxHasi BbipaboTka pekomeHaaunn, kak 3To0 ynoMsiHyTO B
nyHkTe (e).

MpopomknTenbHOCTb — S gHen

okTa6pb 2020 T.

"eHepanbHast Accambnes BONC
DaKTONOrMYecknin 0TYET N PaCCMOTPEHNE PEKOMEHOALMINA.

HoA6pb/aekabpb
2020.

(44-5 ceccns MKIP)

MpoBeaeHne neperosopos no tematuke T3 n/vwnm TBK ¢ ynopom
Ha yperynmpoBaHne HepeLLEeHHbIX N CKBO3HbIX BONPOCOB 1
paccMoTpeHue BapuaHTOB (hOPMYITMPOBOK NpOeKTa NpaBoBOro
AOKYMeHTa (OOKYMEHTOB)

MpopomxntenbHOCTb — 5 gHen n, ecnn GygeT NpUHATO
COOTBETCTBYIOLLEE peLLeHne, 3acedaHne crneymnanbHon
9KCMEPTHOW rpynnbl NPOSOIPKUTESNBHOCTBIO OOUH AEHb

MapT/anpens 2021 r.

(45-5 ceccua MKIP)

MpoBeaeHne neperosopos no tematuke T3 n/vwnm TBK ¢ ynopom
Ha yperynupoBaHue HepeLLEHHbIX 1 CKBO3HbIX BOMPOCOB U
paccMOTpeHne BapvaHTOB (DOPMYSIMPOBOK NPOeKTa NpaBoBOro
AOKYMeHTa (OOKYMEHTOB)

MpogomknTeneHOCTb — 5 AHeN K, ecnv OygeT NPUHATO
COOTBETCTBYHLLEE peLLEHMe, 3acedaHune cneynansbHom
SKCNEPTHOW rpynmnbl MPOAOIHKUTENBHOCTBIO OAWH AEHb
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nioHb/MoNb 2021 1. | (46-a ceccua MKIP)

MpoBeaeHne neperosopos no temaTtuke T3 n/unu TBK ¢ ynopom
Ha yperynmpoBaHue HepeLUEeHHbIX U CKBO3HbIX BONPOCOB U
paccMOTpeHne BapMaHTOB (DOPMYITMPOBOK NPOEKTa NpaBoBOro
OOKyMeHTa (4OKYMEHTOB)

MoaeeneHune utoroe no sonpocam 'P/T3/TBK u BbiHeceHne

pekoMmeHaaumm
MpopomknTenbHOCTb — S gHen
okTA6pb 2021 T. eHepanbHas Accambnes BOVC oueHnT GOCTUTHYTbIN

Mporpecc, pacCMOTPUT TEKCT (TEKCTbI) U NPUMET
COOTBETCTBYHLLEE pPELLEHME (PELLEHNS)».

10. CocnaBwmch Ha pelweHud NeHepanbHon Accambnen BOUC, npuHATbie MO AaHHOMY
Bonpocy B 2018 r., MKI'P Ha cBoel copokoBOWn ceccumn pekomeHgoBan I'eHepanbHom
Accambnee BONC 2019 r. npmusHaTb BaXXHOCTb y4acTus B paboTe Komnteta KOpeHHbIX
HapOAOB N MECTHbIX OBLLMH, OTMETUTb TOT gakT, 4To JobposonbHein hoHa BOUC gns
aKKpeaMTOBaHHbIX KOPEHHbIX M MECTHbIX OBOLLMH ncyepnaH, NpM3BaTb rocy4apcTBa-ysieHbl
paccMOTpeTb BO3MOXHOCTb NOMonHeHnsa oHaa 1 NpeanioxuTs UM NpoaHanmampoBaTtb Apyrue,
anbTepHaTUBHbIE, MEXaHN3Mbl (PMHAHCUPOBAHUS.

. CNEUWAIBbHbIE 3KCMNEPTHbIE rPynnbl N0 TPAOULMOHHBIM 3HAHUAM U
TPAOULUNOHHbIM BbIPAXEHUAM KYJbTYPbI

11. CornacHo nyHkTy (c) cBoero maHgata MKI'P «moxeT co3gaBath cneumanbHyto
3KCMEPTHYIO rpynny (rpynnbl) 4ns obCcyxaeHmsa Toro UM MHOro NPaBOBOroO, KOHLENTYanbHOro
W TEXHNUYECKOro BOMNpOCca».

12. Bo ncnonHeHue aToro pelenus n pewennin 37-n ceccum MKIP 3acegaHue cneumnanbHoOm
akcnepTHow rpynnbl no T3 n TBK coctosinock 9 aekabpsa 2018 r. nepen 38-n ceccnen
KomuteTa. MoprotoBneHHas 4OKYMEHTaUMUs AOCTYMNHA OHanH*.

13. Ha 38-n ceccun KomuteTta 660 pelleHo co3natb cneumnanbHyo 3KCNepTHYIO rpynny no
T3 n TBK nepeg 39-i, a He nepep 40-n ceccuenn MKIP. 3acegaHne Takon cneuunanbHom
rpynnbl akcrnepToB coctodanock 17 mapta 2019 r. MNogrotoBneHHas JOKyMeHTaunsa AocTynHa
oHnanH®.

IV. BKNAQL B PEAJIU3ALMIO PEKOMEHOALIMA NOBECTKU OHS B OBJIACTU
PA3BUTUA

14. Bo ncnonHeHue pelwwenuns NeHepanbHon Accambnen BOVC 2010 r. «nopyunTb
cooTBeTCTBYOWMM opraHam BOWC BkntounTb B UX eXerogHbin otyet Accambnesm onvcaHue
UX BKNaga B peannsaumio COOTBETCTBYOLMX pekomeHaaun MNosecTkm gHA B o6nactu
pa3BuTUA» ydyactHukn 40-n ceccnm MKIP Takke obcyannm Bknag MKIMP B peanusauuto
pekomeHaaumm MNoeecTkn aHA B obnactu passutua (MOP).

15. B aton cBaAaun Ha 40-1 ceccnm MKIP Gbinin caenanbl npuBoanMble HUXKE 3aaBneHnsd. OHu
OyayT Takke onybnukoBaHbl B NepBOHaYanbHOM npoekte otyeTta o pabote 40-1 ceccun MKITP
(WIPO/GRTKF/IC/40/20 Prov.), koTopbin ByaeT pacnpocTpaHeH, cornacHo nopyyeHuto MKIP,

00 9 ceHTabpsa 2019 r.:

4 http://www.wipo.int/meetings/en/details.jsp?meeting_id=48546
5 http://iwww.wipo.int/meetings/en/details.jsp?meeting_id=48546


https://www.wipo.int/meetings/en/details.jsp?meeting_id=50367
https://www.wipo.int/meetings/en/details.jsp?meeting_id=51355
http://www.wipo.int/meetings/en/details.jsp?meeting_id=48546
http://www.wipo.int/meetings/en/details.jsp?meeting_id=48546
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«Odeneraums Ncnamckon Pecnybnukun UpaH 3aasuna, yto PekomeHpgaums 18 MAOP
noceswweHa pabote MKIP. 370 cnyxuT noaTBepXXgeHnem Toro, 4To paboTa n
neperosopbl B MKI'P no Bonpocam oxpanbl T3, TBK n 'P no3sonstoT BHECTM BECbMa
no3nTMBHLIN BKNag B passutne NC. OHa npussana Bce rocygapcrBa-yreHbl y4acTBOBaTb
B 006cyxaeHusax ¢ 6onee NO3MTUBHLIM HACTPOEM U YCKOPUTL paboTy MO OKOHYaTENBHOMY
3aBepLleHnto NpopaboTkM OCHOBHBIX BonpocoB nosecTtkn gHa MKIP. Kpowme Toro, elle
OAHMM acnekToM, OKasblBaloLLMM BECbMA NOSTIOXUTENBHOE BO3LENCTBME B pa3pese
pekomengaumn MNAP, asnsetca geatenbHocTb OTaena T3 nNo okasaHUIO TEXHUYECKON
MOMOLLM rocyaapCTBaM-4reHaM 1 OCYLLLECTBIIEHNIO MPOEKTOB MO YKPeneHuto
noteHuunana. [enerauunsa pekomengosana Otaeny T3 npogomkaTb OKasbliBaTb
COAENCTBUE B paMKax NpeaoCTaBneHns TEXHUYECKOW MOMOLLM rocyAapCTBaM-4YreHam.

Oeneraums Bpasunun otmeTtuna, yto MNAOP saensetca BaxxHon Bexon B uctopum BOUC.
OHa HanomHuna o pekomeHgaumm 18, kotopas npsamo kacaetcs MKIP. B nnaHe
npognexus mangata MKI'P PekomeHgauua 18 nomorna KomuteTty usbickueatb nyTm
yCKOpeHUs Bcero npouecca pabotbl 1 4OBMBATLCA KOHKPETHbIX pe3ynbTatoB. YTo
KacaeTcs knactepa A, To CekpeTtapuaT Nnpu3BaH Urpatb OMEHb BaXKHYHO POSib B OKa3aHUK
NnoMoLLM rocygapcTBaM-yneHam, BKItoYas nomoLLb B 061acTu 3akoHogaTenbcTea u
yKpenneHus noTeHumana, No3Bonss KOpeHHbIM Hapogam U MecTHbIM obwmHam (KHMO)
nonb3oBaTtbcs nrogamu cuctemsl MIC. OHa npu3Bana BCeX KOHCTPYKTMBHO BHOCUT BKNag
B 00cyxaeHus B ceeTe PekomeHpaumm 18.

[enerauuns Yrangpl, BbicTynasa oT MMeHU ApuKaHCKOM rpynnbl, NogYepKkHyna npuHUmn,
nexawun B ocHoee pekomeHngaumn MNAP, a nmeHHo nameHeHne xapakrepa BOUC ¢
nepeopueHTaumern ee OCHOBHOrO BHUMaHUs OT TeMaTukm oxpaHbl C K BKNIOYEHMIO
CBSI3aHHbIX C Pa3BUTMEM aCMEeKTOB B OCYLLECTBNSiEMble NPOorpamMMbl U AeATENbHOCTb B
COOTBETCTBMM € Bonee Wwnpoknmn ycrpemrieHmsmm cuctemol OOH. 3ToT npmHUmMn
oTpaxaeT HacTonumeoe ctpemnieHne BOVC pobutbca Toro, 4tobbl passuBatoLLmecs
cTpaHbl achdekTnBHO ncnonssosanu NC B KayecTBe MHCTPYMEHTA NOOLLPEHUSA U
CTUMYNMPOBaHMs TBOPYECTBA N MHHOBALMIA B LIENSIX YCTOMUYMBOrO pasButus. B kauecTtse
MexaHM3Ma OLIEHKM nporpecca, 4OCTUTHYTOro B peanusauum pekomeHgauun MAP, F'A
BOWC B 2010 r. nopy4nna scem opraHam BOUC, skntovas MKIP, BkrntoyaTb B CBOM
exerogHbln ot4eT ['A onucaHue Ux BKnaga B peanusauuto pekomeHgaumm MApP.
AdpukaHckas rpynna nobnarogapuna Cekpetapmar 3a TO, YTO OH NPeasioxXu
rocygapcrBam-ynieHam NpeacTaBuTb CBOK COOCTBEHHYHO oueHKy Bknaga MKIP. B
HacTosiLee BpeMsi NpocMaTpMBaOTCA ABHble NpuaHaku Toro, 4To MKIP gobunca
OLLYTUMOrO nNporpecca B BbINOfHEHMM pekomeHaauun MNP Ha ocHoBe BKtoYeHNA
npobriemaTnkm pasBuTUS B CBOK NMPOrpamMmy M OCYyLLECTBAEMYO AEATENBHOCTb.
Meperosopam B pamkax MKI'P nocesiweHa Pekomengauusa 18 NAP. MaHgat MKIP Ha
asyxnetHun nepmog 2018-2019 rr. oTpaxkaeT TBepgoe ctpemnenHne MKIP noctosiHHO
aKTUBM3NPOBATL CBOKO PaboTy C Liefblo AOCTUKEHUS COorfacusi B OTHOLLEHUN
MeXAyHapo4HO-NPaBOBOMY AOKYMeHTa (4OKymeHTOB) B obnactu VIC, koTtopbin obecneunt
cbanaHcunpoBaHHyto 1 adppekTnBHyto oxpaHny P, T3 n TBK. OaHako noytn 3a ABa
OEeCATUNeTNsi NePEroBopoB N 12 neT ¢ MOMEHTa BCTYNEHUS B CUIY YNTOMSAHYTON
pekomeHgaumm MNOP MKIP Bce ewe He 3aBepLuunn cBoto paboTty. BosHukaeT Bonpoc,
UMeeT N peanbHbIA CMbICI BblpaXKeHNE «aKTUBU3NpoBaTb paboTy», KOTOpoe Bceraa
BKNtovaeTcsa B maHgaT KomuteTa, ecnum 13 roga B rog koHua padote MKIP He BuagHo. B
cBoen gearenbHocTn KommteT HEM3MeEHHO pykoBoacTByeTcsi PekomeHgauuamm 15, 40 um
42 TAP. B oTHOLIEHMM COXpaHEHUS1 OOLECTBEHHOIO AOCTOSHMSI B paMKax
HopmoTBOp4eckux npoueccos BONC n nocneacteuin atoro (Pekomengaums 16 MAP)
CYyLLIECTBYET CEepbe3HOE KOHLENTyarbHO HEBEPHOE NOHUMaHME 00LWEeCTBEHHOIO
[OCTOSIHMSA, ero B3aMMOCBS3EN U orpaHndeHnn npumenntensHo kK T3/TBK. KoHuenuus
00LLECTBEHHOIO AOCTOSAHNS SABMSIETCS HEOTHLEMIIEMON YacTbio cuctembl IC 1 Hepeako
HaxOoAWT BblpaXXeHne B BbIBEpPEHHOM HanaHce MHTepecoB NpaBoobnagaTenen 1
nonb3oBartenen. B pamkax MKI'P HeCKonbko rocyqapCTB-UeHOB yTBEPXKAAKT, UTO
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T3/TBK B cBOEW 3HAUYUTENBHOWM YacTu ABMNAIOTCS 0OLLECTBEHHbIM AOCTOSIHMEM. 3TO
KOHLeNnTyanbHO HEeBEpPHOE NOHMMaHue obLLEeCTBEHHOro AoCTosHUA. Kpome Toro,
cornacHo MNAP BOWUC n ee opraHbl 06513aHbl y4nTbIBaTb 3f1€MEHThLI TMOKOCTU B
MeXOyHapoaHbIX cornaweHunsax B obnactn NC B cooTBeTCTBUM C pekoMeHgaumsammn 12, 14
n 17, a Takke uenn OOH B o6nacTn ycTon4MBoro pasButusi B COOTBETCTBUN C
pekomeHgaumen 22. OgHa M3 MMeLMX K aToMy oTHoweHne uenen MKIP cessaHa ¢
coxpaHeHuem brnonoruyeckoro pasHoobpasus, n padota MKI'P no Bonpocam
mMexgyHapogHon oxpaHbl [P n T3 cnocobCcTBYET ee OOCTMKEHMIO.

Henerauma MHaun ykasana, 4yto cornacHo MNAOP coobpaxeHns pa3BuTusa 9BnsioTcs
HeoTbemrnieMon vactbto pabotel BOUC. NHAuMs, Kak M COTHU OPYrnX CTpaH, TepnuT
ywiep6b oT HE3aKOHHOro NPMCBOEHUA 1 GuonupartcTea. Beuay aToro BecbMa xenaTtenbHO
Kak MOXXHO CKOpee 3aBepLunTb pa3paboTKy MexayHapo4HO-MPaBOBOro AOKYMEHTa
(mokymeHTOB) No Bcem TpeM TeMam. OTcyTCTBUE NOAOOHOMO HOPUANYECKN
06a3aTenbHOro AoKymMmeHTa 6yaeT 1 Bnpeab OTKpbiBaTb BO3MOXHOCTU 41151 HE3aKOHHOIO
npucBoeHunsa n buonupartcteo B cpepe NP n T3, Hapywas cbanaHCMpOBaHHOCTb
rnobansHon cuctembl VIC. [eneraunsa HageeTcs Ha cKopellee 3aBepLueHne
paspaboTkn B MKI'P cbanaHcMpoBaHHOro NpaBOBOro paMOYHOro JOKYMEHTA
(mokymenToB) no P, T3 n TBK.

Henerauuns Hurepun npucoegmHunach K 3asBreHunto, caenaHHoMy generauuen Yradgpl
OT uMmeHn AdbpukaHckon rpynnbl. OHa NpuHSNa K CBeAeHUIo 3asaBreHne generaumm
bpasunuun B oTHoweHnn pekomeHgaunn 18 NAP. MKI'P cnegyeT yckopuTb npouecc
paboTbl. 3agepxka Topmo3nT peanusaumto NOP B pamkax MKIP. OT KomuteTta gyt
coBcem gpyroro. beckoHeuHble neperosopbl nogpeisatoT MAP 1, cnegosaTensHo, nayT
Bpa3pes ¢ maHgaTom Komuteta. [denerauma obpatvna BHUMaHWE y4aCTHMKOB Ha
npeaB3AToCTb NCCreq0oBaHNA N OLEHOK BO3AENCTBUSI B OTPOMHOM KOJNTMYECTBE HE MEPBLIN
AeHb obpywmsarowmxcs Ha MKITP 0gHOCTOPOHHUX, NpenB3sTbIX 3aKa3HbIX
uccnegosaHun. Cepbe3HO BocnpyHMMas 1 yunteisas MNP, rocygapcrea-yneHbl OMKHbI
CKIMOHATLCS K UCCNegoBaHUSM BO3OENCTBMS, B3BELLEHHO OTPaXKatkoLw MM NOCNeacTBus
HepgocTaTto4yHoun oxpanbl T3, TBK n 'P, koTopble HaHocAaT ywepd KHMO. Teepgo
npuaepxmeasce nonoxexuin NAP, rocynapcrea-yneHbl JOMKHbI CO BCEN CEPbE3HOCTHIO
noaxoauTb K uccrieaoBaHusMm, kotopble MKIP rotoe ucnonb3oBaTtb B cBoel paboTe, 1 K
BOMPOCY O TOM, AENCTBUTENBLHO NN 3TWN NCcreoBaHns obecnevnBaroT
cbanaHcnpoBaHHOCTb, HEOOXOAUMYO ANS AanbHenwen peanusauum MNOP.

Heneraums ErmnTa cornacunacb co BCeEMU 3a8BNEHUSAMU, cAeNaHHbIMU B OTHOLLEHUK
MAP, B Tom uncne B otHoweHnn Pekomengaumm 18. OHa 3aganacb BONpPOCOM, NoYeMy
nocne 20 net paboTbl n neperosopos MKIP He BbINONHWN cBOM MaHAaT B COOTBETCTBUM
¢ PekomeHnpaumen 18. Ha npoTskeHuun npegcroswmx asyx net MKIP cnegyet
3HaUYUTENBbHO YCKOPUTL CBOK PaboTy 1 NpekpaTuTb NIHObIE NOMNbITKM TPATUTb BPEMS Ha
BTOPOCTENEHHbIE BONPOCHI, HE CBA3AaHHbIE HAMPSIMYIO C OCHOBHbIMKU TeMamMun. [eneraums
Bblpasuna Hagexay Ha pearnibHoe BbinorHeHue nonoxeHuin MNMAOP, no3songawLwmx ctpaHam
ocyLecTBnATb KOHTporb B cchepe NP, T3 n TBK B nHTepecax obecneveHnsa ycTon4meoro
pa3sutna. Takne npaBa COGCTBEHHOCTM AOIMKHbI PErYNMPOBATLCA 3TUMU CTpaHaMn B
uenax yckopeHus pabotbl MKI'P 1 BbipaboTku nmetoLlero obasatenbHyto cuny
AOKYMeHTa (OOKYMEHTOB)».

16. leHepanbHol Accambriee
BOUC npednasaemcs:

() npuHaMb K ceedeHuro
UHgopMayuo, cooepxaulyrocs
8 Hacmosiuem OOKyMeHme,
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(i) nmpodnumpb maHdam MKIP
Ha nepuod 2020-2021 ee. 8
coomeemcmeuu ¢
rpoepammodu, U3foXeHHoU 8
nyHkme 9 eblwe; U

(i)  mpusHamb 8axHocmb
ydacmusi KOPEeHHbIX Hapodos u
mMecmHbIx obuwuH 8 pabome
Komumema, ommemumsb mom
gakm, ymo [Jobpoe8oribHbIL
goHO BOUC ons
akKkpedumoBaHHbIX KOPEeHHbIX U
MeCMHbIX OO6UWUH UcYepriaH,
rpu3gamse 2ocydapcmea-4rieHbl
paccmompems 803MOXHOCMb
riorionHeHusi ®oHda u
npeodnoxums um
npoaHanusuposams dpyaue,
arlbmepHamueHble,
MexaHu3Mbl (puUHaHCUPOBaHUS.

[MpunoxeHus, ynomsiHyTble B MyHKTaXx
7 n 8, cnenytoT]
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OxpaHa TpaguLUMOHHbIX 3HAHUN: NMPOEKT cTaTen

TekcT B peaakumm koopauHatopoB (19 noHa 2019 r.)
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NPEAMBYJIA/BBEOEHNE

1. NMOAOTBEPXOAA Oeknapaunio OOH o npaBax KOPeHHbIX HAPOAOB U YaaHWSA
KOpPEHHbIX [HapogoB] 1 [MX] MECTHbIX OOLLMH;

2.  [[npusHaBasi, 4TO KOpEeHHbIe [Hapoabl] N MeCTHble OBLMHBI BNpaBe] npu3HaBas npasa
KOpPEHHbIX [HapoaoB] N MHTEPECHI MECTHbIX OBLLMH] COXPaHATb, KOHTPONNMPOBAaTb, OXPaHATb U
pa3BvBaTb CBOMW NpaBa MHTEMNNeKTyanbHOM COBCTBEHHOCTM Ha CBOE KyrnbTypHOE Hacreaue, B
TOM YMCMe Ha CBOWU TPaAULMOHHbIE 3HaHUS;]

3. npuv3HaBasi, YTO NOJIOXKEeHNEe KOPEHHbIX [HapOAO0B] N MECTHbIX OOLLMH OTNNYaeTcs no
CTpaHaM M permoHam 1 YTo crieqyeT yYUTbiBaTb 3HAYMMOCTb HaUMOHamNbHbIX M PperMoHasnbHbIX
0COGEHHOCTEN, a Takke PasfUYHbIX UCTOPUYECKME U KYNbTYPHBIX YCIOBWIA;

4.  npu3HaBasi, YTO TPAAMUMOHHbBIE 3HAHWS KOPEHHBIX [HAPOAOB] N MECTHbIX OGLLMH UMEIT
[HenpexoasiLLyro] LEHHOCTb, B TOM YMCIE COLMArbHYHO, KyTbTYPHYH, AYXOBHYIO,
3KOHOMUYECKYIO, HAaYYHYIO, UHTENNEKTYarbHY0, KOMMEPYECKYHo 1 06pasoBaTerNbHYH LIEHHOCTb;

5.  npusHaBas, YTO CUCTEMbI TPAAULNOHHbBIX 3HAHUN ABNAOTCA OCHOBOW A5 MOCTOSHHOM
WHHOBALMOHHOM OeATENbHOCTU U CBOEOLITHOWM MHTENNEKTyanbHOW U TBOPYECKOM XXNU3HM,
nMerLmx [Henpexogsilee] 3Ha4YeHne Ans KOPeHHbIX [HApOAoB] N MECTHbIX OOLLMH;

6.  yBaxas npogorikalleecs TpaauLMOHHOE UCMOoNb3oBaHue, pa3BuTne, oGMeH 1 nepegady
TPaAVLMOHHBIX 3HAHUI OBLLMHAMM, BHYTPU TAKUX OBLLIMH U MEXOY HAMMU;

7.  coAeuncTBys oGecrneveHnto yBaXKeHUs! CUCTEM TPaaULMOHHbIX 3HAHWUIA, a Takke
[IOCTOMHCTBA, KyNbTypHOW CaMOObLITHOCTM U AYXOBHbIX LLIEHHOCTEN HOCUTENEN TPaaANLMOHHBLIX
3HaHWIA, KOTOPbIE COXPAHSAIOT U NOAAEPKMUBAIOT 3T CUCTEMBbI,

8.  npusHaBasl, YTO OXpaHa TPaAMLMOHHbIX 3HAHWI LOMKHA COAENCTBOBATL Pa3BUTUIO
TBOPYECTBaA U UHHOBALMA 1 Nepedade N pacnpocTpaHeHUo 3HaHUN K B3aMMHOW BbIroae
HocuTEenen 1 nonb3oBaTenien B popmMax, CNocoOCTBYIOLWNX POCTY COLManbHO-9KOHOMNYECKOrO
BGnarococTosHus 1 obecneveHunto 6anaHcy npaB 1 0683aTeNbCTB;

9.  [noowwpsst UHTENNEKTYanbHY N XyOOXECTBEHHYO cBO6OAY, NCCNEAoBaHUS UK OPYTYIO
A0OPOCOBECTHYIO0 AEATENBHOCTb U KyNbTYPHbI OOMEH [HA OCHOBE B3aMMOCOr1aCOBaHHbIX
YCNOBWI, BKINOYasa CnpaBenvBoe 1 paBHOMPaBHOE COBMECTHOE MOMyYeHUe BbIrod, v npu
ycnosun cBO6OAHOro, NpeaBapuTENbHOIO 1 OCO3HAHHOro cornacusi, 0400peHns n ydactus
KOpPEHHbIX [HapoAoB], [MecTHbIX 06LWMH N Haunn/6eHedunumapos];]

10. [oGecneuyvBasi B3aMMHYIO NMOAAEPKKY C MEXOYHAPOAHbLIMM COrMalleHUsIMI, KacaroLwnmmncs
oXpaHbl 1 3aLNTbI TPAAULMOHHBLIX 3HAHWUI, 1 cornaweHuamu, kacaowmummucs NC;]

11. npusHaBas U NoATBepXaasa Ty ponb, KoTopyto cuctema VC urpaet B NOOLLpEHUM
WHHOBALMIN N TBOPYECTBA, Nepefaye u pacnpocTpaHeHMM 3HaHUIM U 3KOHOMUYECKOM Pa3BUTUN K
B3aMMHOWN BbIr0A4e 3anHTEpPEeCOBaHHbBIX CTOPOH, NPOBan4epoB 1 Nofb3oBaTenen TpaguumMoHHbIX
3HaHWUI;

12. npu3HaBas LEeHHOCTb AMHAMUYHOIO OOLLECTBEHHOMO OCTOSIHMUS U COBOKYMHOCTU 3HAHUN,
KOTOPbIMW MOTYT NOMb30BaTbCA BCE [M] KOTOPbIE XM3HEHHO HEOOX0AMMbI ANS TBOpYeCcTBa U
WMHHOBAaLWN, [ HEOBXOANMOCTL OXPaHSATb U COXPaHATbL OOLLECTBEHHOE OOCTOSIHUE];
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13. [npu3HaBasi HEOGXOAMMOCTb HOBbIX HOPM M NpaBun obecnevyeHnst apEKTUBHbBIX U
Hagnexalumx CPeACcTB 3aluThbl NpaB, KacaloLmMXcsl TPaAULMOHHBLIX 3HAHWI, C Y4ETOM pasnuyni
MeXay HalMoHanbHbIMU NPaBOBbLIMU CUCTEMAMK;]

14. [HuKakve NONOXEeHWUst HACTOALLEro [AoKyMeHTa] He MOryT 6biTb MCTONKOBaHbI Kak
ymansoLme unm oTMeHsiloLune npasa, KoTopbIMU KOPEHHbIE [HapoAbl] NN MeCTHbIE OOLLUHbI
obnagatoT B HacTosLLee BpeMs UNn KOTopble OHW MOryT npuobpectu B ByayLiem.]



WO/GA/51/12
Mpunoxenwue |, cTp. 4

[CTATbA 1

NCMNOJIb3OBAHME TEPMMHOB

[nsa uenen HacToALLEro AOKyMeHTa:
[HesakoHHOe npucBoeHue o3HavyaeT
[AnbTepHaTUBHbLIN BapuaHT 1

JTrobon goctyn unu noboe ncnonb3oBaHmne [06bEKTa)/[TpaaNLMOHHbIX 3HaHMIN] 6e3 ceoboaHOro,
npeABapUTENbHOIO M OCO3HAHHOIO Cornacusi UM ogobpeHnst U yyacTus, 1, Koraa aTo
NpMMeHMMO, 6e3 B3aMMOCOrniacoBaHHbIX YCIOBUIA C Kakol 6bl TO HX BbINO Lenbio
(koMMepyeckomn, nccnegoBaTenbCKoW, akageMmMyYecKkon U CBA3aHHON C nepegayen
TexHororum).]

[AnbTepHaTUBHLIN BapuaHT 2

Mcnonb3oBaHue [oxpaHsieMblX] TPaauLMOHHBLIX 3HAHWIA APYroro nuua, Koraa
[06beKT]/[TpaanUNOHHbIE 3HaHWSI] NPUOBpPeTEH/NPUOGPETEHBI NONb30BaTENEM Y HOCUTENS
HeHagnexawum obpa3om nnu B pesdynbTtaTe 3roynotpebneHms goBeprem, YTo NPUBOAMT K
HapyLLUEeHNI0 HaLMOHANbHOro 3akoHoA4aTENbCTBA B NPeAOCTaBNAOLWEN CTpaHe, Npuyem
npu3HaeTcs, YTo NpuobpeTeHne TPaaULMOHHBLIX 3HAHWUIA 3aKOHHLIMW CpeaCcTBaMU, TakMMK Kak
[He3aBMCMMOE OTKPBLITUE UNN CO3AaHUE,] YTEHUE KHUT, UX MOSyYEHME N3 UCTOYHUKOB,
HaxXOAALLMXCS BHE HE3ATPOHYTbIX TPAANUMOHHBIX OBLLMH, NHXEHEPHbIA aHanm3 un
HEeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HOCUTENEM He Bbinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, HE IBNSAETCA [HE3aKOHHbIM NMPUCBOEHNEM/ HENMPABOMEPHbIM
MCNONb30BaHMEM/HECaHKLMOHNPOBAHHBIM MCNOSb30BaHNEM/HECNIPaBEANMBbLIM U
HepaBHOMpPaBHbLIM UCMONb30BaHNEM.]]

[AnNbTepHaTUBHLIN BapuaHT 3

Nio6oit goctyn Kk TpaaUUMOHHBIM 3HaHUAM BeHedULMaPOB MU UCNOMb30BaHNE TakUX 3HaHWUIA,
coBepLuatoLLMecs: B HapyLleHne 06bIYHOro NpaBa M CrOXMBLUENCS NPaKTUKU AOCTYNa K Taknum
TPaAMLUMOHHBIM 3HAHUSIM NN UX UCMONb30BaHMS. ]

[AnbTepHaTUBHLIVM BapuaHT 4

JTio6or goctyn K TpaaULMOHHBIM 3HAHWUAM UMM UCNOSTb30BaHNE TPALMULMOHHBIX 3HAHUI
[6eHedmLmapoB] KOPEHHbIX [HApPOAOB] NN MECTHbIX 06LMH 6e3 nx cBoboaHOro
npeaBapuUTENbHOMO M OCO3HAHHOIO COrnacusi U B3aMMHO COrfacoBaHHbIX YCNOBUN,
coBepLUalLmnecs B HapyLLueHne 06bIMHOrO NpaBa M CROXMBLUENCS NPAKTUKN JOCTYNa K Taknv
TPaaAULNOHHBIM 3HAHUAM MU NX UCMOMb30BaHNA.]]

[HenpaBoMepHOe ucnonb3oBaHue MOXET MMETb MECTO B TOM Cryyae, koraa TpaguumMoHHble
3HaHus, NpuHagnexatyme 6eHeduLmapy, UCNONb3YOTCA NONb3oBaTENEM TakMM 06pa3oMm, YTO
B pe3ynbTaTe 3TOro HapyLlaeTCs HalMoHanbHOe 3aKOHOAATeNbCTBO UMW Mepbl,
NpeayCMOTPEHHbIE 3aKOHOAATEeNbCTBOM CTPaHbl, B KOTOPOW UCMOMNb3YHTCS 3TN 3HAHUS; OXpaHa
WY 3alimTa TPaAMLUMOHHBIX 3HAHWI Ha HaUMOHaNbHOM YPOBHE MOXET NPUHUMaTh pasfnyHble
dopMbl, BKINoYas HoBble hOpMbl OXpaHbl UHTENNEKTYanbHoM CO6CTBEHHOCTU, OXpaHy,
OCHOBaHHYI0 Ha NpuHUMNax NpeaoTBpalleHnss HegobpPOCOBECTHOM KOHKYPEHLIMK, NOAXO0A,
OCHOBaHHbIN Ha NPUMEHEHUN MEP UINN UX coYeTaHue.]
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[OxpaHsieMble TpagULIMOHHBbIE 3HAHWUA — 3TO TPaAMLUMNOHHbIE 3HAHUSA, KOTOPbIE OTBEYaAT
KpUTEPUSIM OXPaHOCMOCOOHOCTU, NPEAYCMOTPEHHbBIM [CTaTben] 3, a TakKe KpUTepusaMm,
Kacarowmnmcsa obbema 1 ycrnoBuin oxpaHbl, NpeayCMoTPeHHbIM [cTaTben] 5.]

AnbTepHaTUBHLIN BapuaHT

[OxpaHsfieMble TPaAULMOHHBbIE 3HAHUA — 3TO CYLLECTBEHHbIE TPAOULMNOHHbIE 3HAHWS,
KOTOPbIE€ YETKO CBSA3aHbI C KyNbTypHbIM Hacrneavem [6eHeduumnapos, Kak OHO onpeaeneHo B
cratbe 4] KOPeHHbIX [HAapOoa4O0B] U MECTHBLIX OBLLNH, U KONNEKTUBHO CO34al0TCS, MPOM3BOASATCS,
paspabaTbiBalOTCA, NOAAEPXKMBAIOTCA N NCMOMB3YIOTCA, a TakKe NnepeaatoTcs U3 NOKoNeHns B
MOKOSIEHNE B TEYEHME CPOKa, ONpeaeneHHOro KaxabiM rocyapCTBOM-UIEHOM, HO
COCTaBnsaoLLEro He MeHee 50 NeT unu NATM NOKONEHUIN, U KOTOPbIE OTBEYAKOT KpUTEPUSIM,
KacarLwmmcs obbema 1 ycrioBUin oxXpaHbl, NPeayCMOTPEHHbIM cTaTben 5.]

[O6wecTBEHHOE AOCTOSIHUE O3HAYaeT AN Lenen HacTosILLero JOKyMeHTa HeocsidaeMble
MaTtepuanbl, KOTOpble B CUITY CBOEWN NPUPOAbI HE OXPAHAIOTCS UMM HE MOTYT OXPaHATLCS C
MOMOLLbI0 YCTAHOBIEHHbIX MPaB UHTENNEKTYanbHOM COBCTBEHHOCTM UMM COOTBETCTBYHOLLNX
dopM OXpaHbl, NpeaycMaTpmMBaeMblX 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHTCA
Takne matepuarnsl. [puMepoM MOXET CRY>XUTb CUTYaLMs, Korada O6BbEKT He OTBeYaeT YCNOoBUSAM
€ro oxpaHbl B Ka4ecTBe 00beKTa UHTENNEKTYanbHOM COOCTBEHHOCTU HA HALMOHANbHOM YPOBHE
WNun Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUSA N0OON NpeaLllecTByoLLen
OXpaHbl.]

[My6nu4yHo gOCTYNHbIN O3Ha4YaeT [06beKT]/[TpaanunoHHbIe 3HaHKS], [[yTpaTmBLNiA]
[yTpaTuBLLME] CBOIO OTNNYNTENDBHYIO CBA3b C OO0 KOPEHHON OGLLMHON 1 BCIIEACTBUE STOrO]
[cTaBwwMn pogoBbIM UK 00LWEN3BECTHBLIM] [CTaBLUME POLOBLIMM MW OOLLIEN3BECTHLIMN],
HEeCMOTpS Ha To, YTO [ero] [Mx] MCTopu4eckoe NPOMUCXOXAEHNE MOXET OblTb M3BECTHO
HeorpaHu4eHHoOMY Kpyry nuu,.]

TpaAMUMOHHbIe 3HAaHUW 03HAYAKT 3HAHWSA, MPOUCXOASALLNE OT KOPEHHbIX [HAPOAOB], MECTHbIX
06WuH n/nnn [apyrnx 6eHedunumapos], KOTopble MOryT 6biTb AUHAMUYHBIMA U
pa3BMBaOLLMMUCS M KOTOPbIE ABMSAIOTCA Pe3ynbTaTOM UHTENNEKTYannbHON AESATENBHOCTY,
onbITa, LYXOBHbIX CPEACTB UNN UHTYUTUBHOWN OEATENbHOCTU B TPAAULMOHHOM KOHTEKCTE UMK
Ha OCHOBaHWM TPaAMLMOHHOIO KOHTEKCTA, KOTOPble MOryT ObiTb CBSI3aHbl C 3EMIEN U
OKpY)XaloLLler cpeaow, BKITHYas HOy-Xay, HaBblK1, MHHOBALWW, NPaKTUKY, YYEHNE Unu
obyueHue.

[AnbTepHaTUBHbIA BapuaHT 1

TpaAMUMOHHBbIE 3HaHUA, COXpaHsieMble B TalHe, — 3TO TPaAULIMOHHbIE 3HAaHWSA, XpaHsLLmecs
B TalHe N cYMTaKLLMEeCH TalHbIMW COOTBETCTBYOLWMMU KOPEHHBIMY [Hapoaamun] 1 MeECTHbIMU
obLmMHamMu cornacHo ux Hopmam obblYHOro nNpasa, npoueaypam U BUaaM NpakTukn, UCXOAs U3
TOro, YTO UCMOMb30BaHWE UMK NPUMEHEHME TPAANLMOHHbBIX 3HAHWUI OrPaHUYNBAETCA B paMKax
COXpaHEeHUs TamHsbl.]

[AnbTepHaTUBHbIA BapuaHT 2

TpaauUuMOHHbIE 3HaHUA, COXpPaHsAeMble B TalHe, — 3TO TPaAMLUMOHHbIE 3HAHUS, KOTOPbIE He
ABMAKTCH 00LLEN3BECTHLIMU UK NIErKO JOCTYMHbIMW OBLLECTBEHHOCTU; UMEKOT KOMMEPYECKYH
LEHHOCTb, NMOCKOSbKY OHM COXPaHSIOTCA B TalHE; N ABNAOTCA OO bEKTOM NPUMEHEHNST Mep
COXpaHeHUs aTUX 3HaHWU B TarHe.]

[CBAWEHHbIEe TPAAULMOHHbIE 3HAHUSA — 3TO TPAAULMOHHbIE 3HAHWS, KOTOpble, HECMOTPS Ha
NX COXpaHeHve B TalHe, y3Koe Unu LWMPOKOe pacnpocTpaHeHne, npeacTtaBnsaoT cobor YacTb
AYXOBHOW MAEHTUYHOCTM BeHedmumapos.]
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[TpaAMUMOHHbIE 3HaHUA, UMeloLLne Y3Koe pacnpocTpaHeHue, — 370 [He coxpaHsieMble B
TanHe] TpaaMLMOHHbIE 3HAHWS, KOTOPbIE ABMSOTCA COBMECTHbLIM JOCTOsiHUEM BeHedunumnapos,
He NPYHMMAILLMX MEP MO UX COXPaHEHUIO B TalHe, HO AOCTYN K KOTOPbIM ANs Nuy, He
BXOASALLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyaHEH. ]

[TpaguUMOHHbBbIE 3HaHUS, UMEIOLLINE LUMPOKOEe pacnpocTpaHeHue, — 3TO [He coXpaHaeMble B
TanHe] TpaanUMOHHbIE 3HAHWUSA, KOTOPbIE NErko AOCTYMHbI HEOrPAHNUYEHHOMY KpYry NnL, HO TEM
He MeHee MMELIOT KyNbTYpPHYIO CBS3b C COLManbHON OEHTUYHOCTBIO X BeHedmumnapos].]

[He3akoHHOE NpucBoeHue — 370 UCNOoSb3oBaHME [OXpaHAeMbIX] TPagULMOHHBIX 3HAHWUNA,
NOMyYEeHHbIX NOMb30BaTENEM OT HOCUTENSA [OXpaHAeMbIX] TPaANLMOHHBIX 3HAHWI C
NPUMEHEHNEM HeHaanexalmnx cpeacTs unm nytem 3noynotpebneHnsa ooBepuem, 4Tto
NPUBOANT K HAPYLLEHMIO HAaUMOHaNbHOro 3aKkoHOo4AaTENbCTBA B CTPaHe HocUTENS [OXpaHaeMbIX]
TPaAULUNOHHBIX 3HaHUI. Vicnornb3oBaHne [oxpaHAeMbIX] TpaaULMOHHBIX 3HAHWUA, NONYyYEeHHbIX
3aKOHHbIM NyTEM, HaNpMMep, B pe3ynbTaTe HE3aBUCUMOrO OTKPLITUS UMM CO30aHUS, YTEHNUS
nyGnvkaummn, NHXEeHepHOro aHanuaa n nx HeyMbILSIEHHOrO UMM HAMEPEHHOIO PAaCKPbLITUA B
pesynbTaTe TOro, YTo HocuTenem [oXxpaHaemblx] TPaAULMOHHbBIX 3HAHUIN He Bbinv NPUHATDI
pa3yMHble Mepbl OXpaHbl, He ABMAETCA HE3aKOHHbIM NPUCBOEHUEM. ]

[HecaHKUMOHMpPOBaHHOE UCNONb30BaHUE — 3TO UCNOSIb30BaHNE [OXpaHSEMbIX]
TPaAULMNOHHBIX 3HAHUN 6e3 pa3pelueHnst NnpaBoobnagaTens.]

[[«<Acnonb3oBaHuer]/[«npumeHeHne»] o3HavaeT

(@) ecnu [oxpaHsiemble] TPAOULMOHHBLIE 3HAHUS BKITOYEHBI B n3genuve [unu] ecnm
nsgenue paspaboTaHo UM NONy4eHO Ha OCHOBE [OXpaHseMbIX] TPAaANLMOHHBIX 3HAHWIA:

0] NpPon3BOACTBO, UMMOPT, NPeafIoKeHNe K npogaxe, Npodaxy, XpaHeHne unu
NCNonNb30BaHWe U3Lenusa BHE TPAAULMOHHOIO KOHTEKCTa; nnn

(i) BnageHue n3genuem B LENSIX Ero NPeAnoXeHns K npodaxe, Npoaaxu nnm
MCMOSb30BaHUS BHE TPAAULIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHsiemMble] TpPAOMUMOHHBIE 3HAHMS BKIOYEHbI B Npouecc [unu] ecnu
npouecc paspaboTaH nnm nosy4yeH Ha OCHOBE TPAAULMOHHbBIX 3HAHWN:

® ncnonb30BaHWe npouecca BHE TPaANLMOHHOIO KOHTEKCTa; Uin
(i)  ocywecTBneHve AeNCTBUNA, YNOMSAHYTbIX B NOAMYHKTE (a) B OTHOLLEHUN
n3genus, sIBNALLIErocsi HeNoCPeACTBEHHbIM Pe3yrnbTaToOM UCNONb30BaHWUS 3TOro

npovecca;

(c) wucnonb3oBaHWe [oxXpaHAeMbIX] TPAANLMOHHBIX 3HAHUA AN Lenen Hay4HbIX
nccnegoBaHuin N paspaboTok, OCyLLECTBNSEMbIX B HEKOMMEPYECKMX LensX; unu

(d) wncnonb3oBaHue [OxpaHAeMbIX] TPAOMUMOHHBLIX 3HAHWUI ANS Uernen Hay4YHbIX
nccrnegoBaHun M pa3paboTok, OCYLLECTBNSEMbIX B KOMMEPYECKMX Lensx.]]
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[CTATbS 2
LIEN

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosiero ookyMeHTa 3akrntoyaeTcs B obecneyeHnn adheKkTUBHOMN,
cbanaHcnpoBaHHOW M afeKBaTHOWM OXpaHbl, CBA3aHHOW C UHTENNEKTYyanbHOM COOCTBEHHOCTbLIO,
npoTuB:

() HecaHKUMOHMPOBAHHOrO® M/MN HEKOMNEHCHPYEMOro’ NCMOSb30BaHNSA
TPaOWLMNOHHBIX 3HAHWIA; ©

(b) owmnbBoYHOro NpeaocTaBneHns Npae UHTENNeKTyanbHo cO6CTBEHHOCTU Ha
TPaAMUMOHHBIE 3HAHUS,

[oaHOBpPEMEHHO C NoAAEPKKON Haanexallero UCnonb3oBaHUs TPaaULMOHHbBIX 3HaHNI].]

[AnbTepHaTUBHbLIN BapuaHT 2

Llenb HacTosLLero JOKyMeHTa 3aKkniovaeTcs B NOAAEPXKKE Haanexallero ncnosnb3oBaHns 1
appekTMBHON, cOanaHCMPOBaAHHON U ageKkBaTHOM OXpaHbl TPAAULNOHHBIX 3HAHUIW B pamKax
CUCTEMbI MHTENNEKTYanbHOM COBCTBEHHOCTH, B COOTBETCTBMM C HALMOHANbHbLIM
3aKOHO4ATENLCTBOM, C NPU3HAHNEM NPaB [KOPEHHbLIX [HAPOAOB] M MECTHbIX OOLLMH]
[6enedunumapos].]

[AnbTepHaTUBHLIN BapuaHT 3

Llel'lb HacCTosALero JOKyMeHTa 3aKkni4vaeTcqa B nogaepxKke Haanexatllero ncnomnb3oBaHnA
TPaaANLUNOHHbIX 3HaHWN B pamMkax NaTEHTHOW CUCTEMbI, B COOTBETCTBUMN C HaLMOHANbHbLIM
3akoHOoA4aTeNnbCTBOM, yBaXad LeHHOCTU BnaaenbueB TpaauuMOHHBLIX NpaB, NyTeM:

(a) copencTeBMa oOXpaHe MHHOBaLMI 1 Nepegade u pacnpoCTpaHEHMIO 3HaHWN K
B3aMMHOW BbIFrOAE HOCUTENEN N NONb3oBaTeNeN OXpaHAEMbIX TPAANLUNOHHbLIX 3HAHWUI N B
dopmax, cnocobCTBYHOLLNX COLManbHO-9KOHOMUYECKOMY ©1aroCOCTOSIHUIO U
obecneveHunto 6anaHca npae 1 06a3aTenbCTB;

(b) noaTBEPXKAEHMS LLEHHOCTM AUHAMUYHOIO O6LLLECTBEHHOIO AOCTOSIHUS Kak
06LLe0CTYNHOro MaccuBa 3HaHUN, ABMsOLLErocs 06s13aTenbHbIM YCIOBUEM TBOPYECKON
AEATENbHOCTU M UHHOBALMI, a Takke HEOOXOAUMOCTb OXPaHbl, COXPaHEHMUS U
YKPENneHnsi 06LLECTBEHHOIO AOCTOSHUS; U

(c) npepoTBpaweHns owmMBOYHOro NpegoCcTaBneHns NaTeHTHbIX NPaB B OTHOLEHUN He
COXpaHsieMbIX B TalHe TpaguMUMOHHbIX 3HaHWIA.]]

6 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
7 HeKomneHcmpyemoe ncnonb3oBaHMe BKIoHaeT HenpeaocTtaBlieHne OeHEeXHbIX U HeleHeXHbIX BbIro.
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[CTATbA 3

[KPUTEPNN OXPAHbBI/KPUTEPUN OXPAHOCINOCOBHOCTH]

[AnbTepHaTUBHbLIN BapuaHT 1

3.1. C yyeTom cTaTtbm 3.2 OXpaHa B COOTBETCTBUM C HACTOSILLUM [JOKYMEHTOM
NpefoCTaBnsieTcs TPaAMLMOHHBIM 3HAHUAM, KOTOPbIE:

(a) cospatoTcs, reHepupyKTCS, NONY4anTCsA UK PaCKPbIBAOTCSt KOPEHHLIMU
[Hapogamu], mecTHbIMK OBLWMHaMn n/vnn [apyrumn 6eHedunumnapamm] 1 passmBaloTCs,
XpaHATCA, UCMONb3YHTCA U NOAAEPKNBAKOTCA UMUN KOMNNEKTUBHO [B COOTBETCTBUMN C UX
Hopmamm obbl4HOro nNpaea 1 npoueaypamu];

(b) cBsA3aHbI C KyNbTYPHOM U COLMArbHON OEHTUYHOCTBIO M TPAAULMOHHBIM
Hacrneanem KOpeHHbIX HapoaoB, MECTHbIX OBLWH u/unu [apyrux 6eHedmumapos] unm
ABNAOTCHA X HEOTbEMIIEMOW YaCTbio; U

(C) nepenarTcAa U3 NOKOJNeHNA B NOKONeHne Uinm OT NoKoJ1EHNA K MOKONEeHUIO, 6y,El,b TO
nocrnegoBaTesibHO U HET.

3.2 TocymapcTBo-uneH/[orosapusatoLlasacs CTopoHa MOXeT B COOTBETCTBUN CO CBOUM
HaLMOHanbHbIM 3aKOHOAATENbCTBOM 0OYCNOBUTL OXpaHy NPeALLIEeCTBYHOLIMM CyLLEeCTBOBaHNEM
TPaANLMNOHHBIX 3HAHUI B TEYEHME PA3yMHOro cpoka, onpenensieMoro rocygapcTBoMm-
unieHom/[JoroBapuBatoLLECA CTOPOHOM. ]

[AnbTepHaTUBHLIN BapuaHT 2

OxpaHy B COOTBETCTBUMN C HACTOALLMM OOKYMEHTOM crieayeT npenoctaBiidaTb TpaaMUMOHHBIM
3HaHUAM, KOTOpPbIE:

(&) cosgaroTes, reHepupyoTCs, NOYYaTCA MU PacKPbIBAKOTCA KOPEHHbIMMN
[Hapogamu], mecTHbIMK OBLWMHaMK u/unu [apyrumm 6eHedmunapammu] n passmnBaroTCs,
XPaHATCS, UCNONb3YITCH M NOAOEPXKUBAKOTCA UMU KOMNNEKTUBHO [B COOTBETCTBUM C UX
Hopmamu o6bI4HOro NpaBa 1 npoueaypamu];
(b) cBA3aHbl C KyNbTYPHOW MAEHTUYHOCTLIO U TPAAUUMOHHBIM Hacneanem KOpeHHbIX
HapOAOB, MECTHbIX OOLLMH n/unu [gpyrux 6eHedmumapos], ABNAIOTCA NX HEOTHEMITEMON
4YacTblO M YETKO acCOLMMPYIOTCA C HUMK; U
(c) nepepaloTCA N3 NOKONEHMS B MOKOSIEHME UMM OT NOKONEHNS K NOKONeHuo, byab 1o
nocnegoBaTternibHO UK HET, B TeYEHME HE MEHee NATUAECATU NeT UMY NATU NOKONEeHWNA.]]

[AnbTepHaTnBHaa CTATbA 3

[MPEOMET OOKYMEHTA]

HacTtoawmn OOKYMEHT OTHOCUTCA K naTeHTaM U TpaanunNOHHbIM 3HaHUAM, KOTOpPbIE!

(&) 4eTKO cBsI3aHbI C KyNbTYpHbIM Hacneanem 6eHedumumapos, onpeneneHHbIX B
cTtatbe 4; n
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(b) cospatoTcs/reHepUpyOTCH, Pa3BMBaOTCA, NOAAEPXKMBAIOTCA U UCMOMb3YHOTCA
KONMNEKTMBHO, a TakKe nepeaatoTcs U3 NOKONEHMS B NOKONEHME B TEYEHME CpOKa,
onpeneneHHoro kaxaplM rocygapcTBOM-4YNeHOM, HO He MeHee 50 neT unn B TeyeHne

NATN NOKONEHNI.]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BeHedunumapammn HacTosALLErO AOKYMEHTA ABMASIOTCA KOPEHHbIE HAPOAbl, MECTHbIE OBLLMHBI U
MHble GeHeduLmMapbl®, KOTopble MOryT OnpeaenaTbCa HauMoHanNbHbIM 3aKOHOA4ATENbCTBOM. ]
[AnbTepHaTUBHbIA BapuaHT 2

BbeHeduumnapamm [0xpaHbl COrfacCHO HACTOALLEMY AOKYMEHTY] HaCTOSLLEro AOKYMEHTa
ABNAOTCH KOPEHHbIE [HapoAbl] U MECTHbIE OOLLNHBI, BbICTYNaKLWMe HOCUTENSIMU [OXpaHAEMbIX]
TPaAULMNOHHbBIX 3HAHWUNA. ]

[AnbTepHaTUBHbIA BapuaHT 3

BeHeduumapammn HacTosALEro AOKYMEHTA ABMSIOTCA KOPEHHbIE [HAapoabl], MECTHbIE OBLLMHBI 1

WHble BeHedmumapbl [Takne kak rocygapctea [U/vnu Hauuu]], KOTopble MOryT onpeaenaTbes
HaUWOHarbHbIM 3aKOHOA4ATENLCTBOM.]]

8 MNoHsATUE «UHblE 66He(bMLI,I/Iapr» MOXET BKMn4aTb rocygapcraea 1Unu Hauuun.
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[CTATBA 5
OBBbEM [N YCNOBWNA] OXPAHbI
[AnbTepHaTUBHbIA BapuaHT 1

5.1 TocygapcTtBa-yneHbl [AomkHbI obecneunBaTb/ obecneymBatoT] [LOMKHbI
OXPaHATL/OXPAHAIT] MMYLLLECTBEHHbIE U HEUMYLLIECTBEHHOE [MHTEpechI] [NpaBa]
6eHedurumapoB, kacarowmecs: [oOXpaHAeMbIX] TPAANUMOHHBLIX 3HAHWUIA, KaK OHU onpederieHbl B
HacTosILLeM AOKYMEHTE, B COOTBETCTBYHOLLMX CIy4asiX U B COOTBETCTBMM C HALMOHANbHbIM
3aKoHOAaTENbLCTBOM, [MPUHMMAZA BO BHUMAHME UCKITIOYEHUS N OrPaHUYEHUS, KaK OHU
onpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTben 14] [0BOCHOBaAHHbIM U
cbanaHcnpoBaHHbIM 0Bpasom).

5.2 OxpaHa, npegyCMOTpeHHas HaCTOALMM JOKYMEHTOM, HE pacnpoCcTpaHseTcs Ha
TPaaULUNOHHbIE 3HAHWS, KOTOPbIE ABMAAIOTCA 0BLLEN3BECTHBIMU UM UCMNOMB3YIOTCA 3a
npegenammn obLwmnHel 6eHerLnapoB, Kak OHU onpedeneHbl B HACTOSALWEM [QOKYMeHTE], [B
TeyeHne pa3yMHOro nepmoga BpeMeHu] unm aBnsaTcs o6LWeCTBEHHbIM JOCTOAHUEM UK
OXPaHSATCSA NPaBOM UHTENIIEKTYaNbHON COOCTBEHHOCTM. ]

[AnNbTepHaTUBHLIN BapuaHT 2

5.1 TocyaapcTBa-yneHbl [40MKHbI NPUHUMAaTL/ NPUHMMALOT] Hagnexalume 3akoHoaaTenbHble
Mepbl, aAMUHUCTPATUBHbIE MEPbl /UMM Mepbl NOMUTUKN B COOTBETCTBMM C HaLUMOHaNbHbIM
3aKoHO4aTENbCTBOM, 060CHOBAHHBIM U cOanaHCcMpoBaHHbIM 06pa3oM, a Takke B COOTBETCTBUM
co ctatben 14 ¢ uenbto obecneynTb NOPAA0K, NPY KOTOPOM:

(a) Ecnwu B cooTBETCTBUM C HOPMaMy OGLIYHOIO NMpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 00 MH/6eHedMLMapoB AOCTYN K TPAAULNOHHBIM 3HAHUAM
orpaHM4YmMBaeTCs, B TOM YMCIe eCn TPaauLMOHHbIE 3HAHUSA COXPaHSIIOTCA B TaliHe
NN NPU3HaKTCA CBALEHHbIMU:

i. ©GeHeduUMapbl NONb3YHOTCA UCKIIOYUTENBHBIM U KONMEKTUBHBLIM NPaBoOM Ha
COXpaHeHWe, KOHTPOIb, UCMOMb30BaHME U Pa3BUTUE UX TPAAULMOHHBIX 3HAHWIA,
paspeLleHe Unn 3anpeLleHre AoCTyna K HUM U UX UCMONb30BaHUs, a Takke Ha
nony4eHve cripaBeasIMBoOM OONN BbIrO4 OT MX UCMONb30BaAHUS.

ii. ©eHedmuMapbl NOMbL3YTCA HENMYLLECTBEHHLIM NPABOM Ha YCTaHOBNEHUE
aBTOPCTBA N HEMMYLLIECTBEHHBIM MPaBOM Ha UCMOMb30BaHMEe X TPAAULMOHHBIX
3HaHWU B popmax, obecneumBaronx yBaKeHNe LLeNoCTHOCTM Taknx
TPaANLMOHHBIX 3HAHWIA.

(b) Ecnu B COOTBETCTBMM C HOPMaMM OBbLIYHOIO NpaBa M MNPaKTUKON KOPEHHbIX
[HapogoB] n MecTHbIX 06LLMH/6eHedLMapoB TPagULNOHHbIE 3HaHNS Bonee He
ABMAKTCS OOBEKTOM UCKIMIOYUTENBHOIO KOHTPONA 6GeHedbnLmMapoB, HO BCE e
onpegeneHHbiM 06pa3om CBA3aHbI C UX KyNbTYPHOMU CaMOBbITHOCTbIO:

i. B6eHeduumMapbl NONy4aroT crpaBeanmnBYO OO0 BbIFO4 OT UX UCMOSb30BaHUS;
n

ii. GeHedmUMapbl NONb3YHTCA HEMMYLLIECTBEHHBIM NPaBOM Ha YCTaHOBMEHWe
aBTOPCTBA U NPaBOM Ha UCMONb30BaHME UX TPAAULMOHHBIX 3HaHU B oopMax,
obecneynBaloLLMX yBaxXeHne LerIoCTHOCTU TakUX TPaAMLMOHHBLIX 3HAHWM.
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5.2 [B cny4ae TpaguuMOHHbBIX 3HAHWA, KOTOPbIE UCNONb3YyoTCA 6e3 NpeaBapuUTENbHOIO
OCO3HaHHOro corracus W/unu He B COOTBETCTBUU C HOPMaMKU 0BbIYHOMO NpaBa U NPaKTUKOM
KOpPEHHbIX [HapoOoB] n MeCTHbIX 06LWMH/6eHedLmMapoB, KOPEHHbIE [Hapoabl] U MECTHbIE
06LWuHbI nu gpyrve 6eHedumumapsl, B 3aBUCUMOCTH OT TOFO, YTO MPUMEHMMO, UMEIOT
BO3MOXHOCTb NOTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
npeaycMOTPEHHOM B NyHKTe 5.1(a) oxpaHbl, NpMHUMasn BO BHUMaHWE BCe COOTBETCTBYHOLLMNE
06CTOATENBCTBA, TaKMe Kak ucTopuyeckme akTbl, 3aKOHbl KOPEHHbIX HAPOAOB U HOPMbI
06bI4YHOro NpaBa, HauMoHanNbHOe N MeXayHapo4HOe 3aKOHOA4ATEeNbCTBO U CBEAEHMUS O
KynbTYpHOM Bpeae, KOTOPbI MOXET ObiTb NPUYMHEH B pe3yribTaTe Takoro
HeCaHKLUMOHMPOBAHHOIO UCMOSIb30BaHKS.]]

[AnbTepHaTUBHbLIN BapuaHT 3

Ecnu TpaanUuNOHHbIEe 3HAaHUA YETKO CBA3aHbl C KyIbTYPHbIM Hacrnegnem 6eHerI/IL|,I/IapOB, KaK
OHO onpeaesieHo B CTaTtbe 4, N KONNeKTUBHO CO34al0TCH, NPON3BOAOATCA, paspa6aTb|Ba+0Tc;|,
noaaepXmnBarTCcA U UCMOJb3YHOTCA, a TakKe nepegaroTcd U3 NOKONeHnA B NOKONIeHne B
Te4yeHune CpoKa, onpenerieHHoro KaxXgbiMm rocygapctBomM-4ieHOM, HO COCTaBnAwoLEero He meHee
50 neT unn NATN NOKONEHUN, TpaoununoOHHble 3HaHUA OO0JTKHblI OXPaHATLCA B obbeme n B
COOTBETCTBUM C yCIioBUAMU, onpenesieHHbIMU HUXe:

5.1 Ecnu oxpaHsieMble TpaauLMOHHbIE 3HaHWUSA COXPaHAIOTCA B TaliHe, He3aBMCKMO OT TOro,
ABMNSATCA N OHU CBALLLEHHBIMW, FOCYAAaPCTBa-YNeHbl OOMKHbI NOOLLPATL MOPAA0K, NpU
KOTOPOM:

(a) GeHedumumapbl, KOTOpble HEMOCPEACTBEHHO NepeaaroT TPaAULMNOHHbIE AaHHbIe
nonb3oBaTensiM, MMEKT COrfacHO HaLMOHAaNbHOMY 3aKOHOA4ATENbCTBY BO3MOXHOCTb
COXPaHsiTb, KOHTPONMPOBATb, UCNOMb30BaTb U Pa3BMBaTb CBOM OXpaHsieMble
TPaAMUMOHHbIE 3HaHWS, paspeLlaTb UK 3anpeLLaTb AOCTYN K HAM U UX UCMONb30BaHMWE; 1
nony4aTb cripaBeasIMBYO A0 BbIrod OT UX UCMONb30BaHUS YNOMSIHYTbIMU
nonb3oBaTensMu.

(b) nonb3oBaTenM yKasbiBalOT YETKO pacno3HaBaeMblx BNagenbLeB YNOMSHYTbIX
TPaAMUMOHHBIX 3HAHUI M UCMONb3YIOT 3HaHWA B hopmax, obecneunBaloLLnX yBaxeHue
KyNbTYPHbLIX HOPM W NpakTUkK 6eHedurLmapos.

5.2 Ecnu oxpaHsiemble TpaaWLMOHHbIE 3HAHUS UMEIOT Y3KOe pacnpoCcTpaHeHue, He3aBUCUMO
OT TOro, SIBMSKOTCS NN OHM CBSILLLEHHBLIMW, FOCYAapCTBa-4neHbl JOMKHbI
nponaraHaupoBaTb B Ka4ecTBe NepeaoBOoi NPAKTMKM NOPSAOK, NPU KOTOPOM:

(a) 6GeHeduumapbl, KOTOPbIE HENOCPEACTBEHHO NepeaatoT OXpaHsieMble TPagUUMOHHbIE
3HaHWA Nonb3oBaTeENAM, NOMy4aloT CNnpaBeanMBYLO AOM0 BbIrO4 OT UX UCMOSIb30BaHUA
YNOMSIHYTbIMW NONb30BaTENSIMU; U

(b) npw ncnonb3oBaHMN TPAAMLMOHHBIX 3HAHWI NOMNb30BaTENM YKa3biBAOT YETKO
pacno3HaBaeMblX BNagernbLeB Takux OXpaHAeMblX TPaAULMOHHBIX 3HaHUA U UCMOMb3YOT
3HaHuA B hopMax, obecnevmBaroLnx yBaxeHNe KynbTYPHbIX HOPM U NPaKTUKK
H6eHedumumapos.

5.3 TocypapcTBa-yneHbl JOMKHbI MPUHUMATb BCE BO3MOXHbIE MEPbI K TOMY, YTOObI
obecneymBaTb XpaHEHNE N COXpaHEHNE TPAAULMOHHBIX 3HAHUIN, UMEIOLLMX LUMPOKOE
pacnpocTtpaHeHue.]]
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[CTATbA 5BIS

[BA3A [JAHHbIX] [AOMONHUTENBHAS] [U] [BALUUTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

Mpu3HaBas 3HaYeHne COTPYAHMYECTBA U KOHCYNbTaLUMN C KOPEHHbIMU U MECTHLIMU 0BLLMHAMM
npwn onpegeneHny OocTyna K TpaauUMOoHHbIM 3HaHUAM, rocyaapcTBa-4YneHbl C y4eTom
HauMOHarbHOro 3akoHoaaTenbCcTBa U 06bIYHOMO NpaBa v NpW YCroBUKU ero cobnoaeHns
[OIMKHbI CTPEMUTBLCS 0breryaTb M NOOLWPSTh POPMUPOBAHME CrEAYHOLMX HaLuMoHarbHbIX 6a3
[laHHbIX MO TPAAMLMOHHBLIM 3HAHUAM, AN KOTOPbIX 6eHeduLmapbl MOryT 40GPOBONBLHO
NpeaocTaBnsATb CBOM TPaAULMOHHbIE 3HAHUS:

5BIS.1  TyGnu4YHO AOCTYMHbIX HALMOHAMNbHbLIX 6a3 AaHHbIX N0 TPAAULMOHHBIM 3HAHUAM ONS
Lienen TpaHCNapeHTHOCTU, HAAEXHOCTU, COXPaHEHUS U TPaHCIPaHUYHOrO COTPYAHNYECTBa, a
Takke B COOTBETCTBYIOLUMX Cry4yasx Ans obrerdyeHust 1 nooLpeHust Co3gaHns TpaamLUOHHbIX
3HaHMIN, oBMeHa UMUK, UX PacnpOCTPaHEHNUsI U AOCTyrNa K HUM.

5BIS.2  HauwmoHanbHbix 6a3 gaHHbIX N0 TPAAMUMOHHBLIM 3HAHUSIM, OOCTYMHbLIX TONBbKO
BEOOMCTBAM UHTENIIEKTyanbHOM COBCTBEHHOCTU 4K Lenen npegoTepalleHmsi OLMGOYHOro
NpeaoCTaBneHns NpaB MHTENNEKTyanbHOM cOGCTBEHHOCTN. BegomcTBa MHTENNEKTyanbHon
COBCTBEHHOCTM AOMKHbI CTPEMUTLCS 00ECNEeYNTb, YTOObI B OTHOLLIEHUM TaKoW MHdOpMaLUn
cobrnitogancs pexmm KoHOMAEHUNanbLHOCTU, 3a UCKITIOYEHMEM TEX Cly4aeB, korga oHa
LUMTUPYETCH B paMKax SKCMEePTU3bl 3asBKU HA OXpaHy MHTENNEKTYanbHONW COOCTBEHHOCTH.

5BIS.3 He aBnstowmxcsa nydnnyHo AOCTYNMHbIMW HaUMOHarbHbIX 6a3 AaHHbIX NO
TPaaMLMNOHHBLIM 3HaAHUAM NS Lenen Kogudukaumm n coxpaHeHnsa TpaanunoHHbIX 3HaHU B
KOPEHHbIX 1 MECTHbIX 0OLWunHax. He asnatowmecs nybrnmyHo 4OCTYNHbIMU HaUMOHanbHble 6a3bl
AaHHbIX NO TPAAULMOHHBIM 3HaHUAM OOIDKHbI ObITb AOCTYNHbLI TONbKO GeHedmumapam
COrnacHO COOTBETCTBYIOLLMM HOpMaM OOLIYHOrO NpaBa 1 COoXUBLLENCHA NpakTUKe JocTyna K
TakuM TpagMUNOHHBbIM 3HAHNAM UITN UX UCMNOSb30BaHUS.

[JononHuTenbHagda] [3awuTHasi] oxpaHa

5BIS.4 [FocypapcTea-uneHbl)/[[JoroBapuBatoLmnecs CTOPOHbI] LOMKHbI [CTpeMaTcs], npu
yCnoBuu COBnoAeHns U C y4eTOM HaUMOHarbHOro 3akoHoAaTenbCTBa U 06bLIYHOrO Npasa:

(&) copencrteoBaTb/cnocobcTBOBaTE HOPMUPOBAHNIO [MYONNYHO JOCTYNHbIX]
HaLMOHanbHbIX 6a3 AaHHbIX TPAAULMOHHBLIX 3HaHWA ANs Lenewn 3awmMTHON OXpaHbl
TPaAMVLMOHHBIX 3HAHUI, [B TOM YnCne NyTeM HeAonyLweHNsa ownbo4HOro
NpeaoCcTaBneHnsa naTeHToB] u/vnu ansa uenen obecneyeHnss TpaHCNapeHTHOCTH,
onpeneneHHoOCTN, COXPaHHOCTU U/Mnn TPaHCrPaHUYHOIO COTPYAHUYECTBA;

(b) [comencTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYIOLLMX CryYasX, CO30aHWIo,
obMeHy, pacnpocTpaHeHuio n obecnevyeHnto 4OCTYNHOCTY [My6nmnyHO JOCTYMNHbIX]
6a3 4aHHbIX FEHETUYECKNX PECYPCOB U TPAAULMOHHBIX 3HAaHUI, CBA3aHHbIX C
reHeTU4ecKMMun pecypcamu;]

(c) [mpemycmaTpmBaTh npouenypbl BO3paXKeEHWs, NO3BONAIOLWNE TPETbMM CTOPOHaM
ocnapvBaTh 3aKOHHOCTb NaTeHTa [NyTeM NpeaocTaBfeHns uHpopmaumm 06
N3BECTHOM YPOBHE TEXHUKU];]
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(d) CTUMYNMpoOBaTb paspa60TKy N rnpuMmeHeHne D,OGpOBOJ'IbeIX KOA4eKCOoB nosegeHusA; n

(e) [mpemoTBpawaTb packpbiTve, NpModpeTeHME 1 UCNONb30BaHME PYTMMM CTOPOHAMM
MHdopMaunn, KOHTponMpyemon beHedmumapamm Ha 3aKOHHbIX OCHOBaHUSIX, 6e3
[cornacus] 6eHedunymnapos/HocuTeNen/BNnagenbUeEB, B HapyLLEHNe CcnpaBeavBomn
KOMMep4YeCKON NPakTUKK, NP yCrIOBUKN, YTO OHa COXpaHseTcs [B TanHe], 4To 6binu
NPVHATBI pa3yMHble Mepbl ANs NPeaoTBpaLLEHNst ee HECAHKLMOHNPOBAHHOIO
pacKpbITUSA 1 4TO OHa 0bGnagaeT LEeHHOCTbIO;]

(f) [paccmoTpeTb BOZMOXHOCTb CO34aHus [My6rMyHO OOCTYNHbIX] 6a3 faHHbIX
TPaAMUMOHHBIX 3HAHUIA, AOCTYNHbIX ANS NAaTEHTHbIX BEAOMCTB, ANs
npenoTBpaLLeHnsi OLLMOOYHONM BblgavM NaTEHTOB, a Takke hopMupoBaHMs U
noaaepkaHmsa Takmx 6a3 faHHbIX B COOTBETCTBMM C HALMOHANbHbIM
3aKOHO4AaTENbCTBOM;

(i)  DOMKHbI BbITL YCTAHOBMEHbLI MUHUMAanbHbIE CTaHAAPThI 4515 rapMOHMU3aLmMK
CTPYKTYpbI 1 cogepXaHusa Takmx 6a3 faHHbIX;

(i)  Gasbl 4aHHbIX OOIMKHbI coaepXaTb:

a. MaTepuanbl Ha 3blkax, KOTOPbIE MOTYT NMOHUMATLCSA NaTEHTHLIMM
aKcnepTamu;

b. NMMCbMEHHYIO U YCTHYIO VIH(*)OpMaLI,I/II'O O TPpaaULUNOHHbIX 3HAHUAX;

C. COOTBETCTBYIOLMIA MNCbMEHHbBIN N YCTHBIN YPOBEHb TEXHUKN
NPUMEHUTENBHO K TPAAULVNOHHBIM 3HAHUAM. ]

(9) [paspaboTtaTb Hagnexalime n 4OCTaTOuHbIE pEKOMEHZALMM NO NPOBEAEHMIO
NaTeHTHbIMY BEOOMCTBaMU NMOMCKa M SKCNepTU3bl N0 NAaTEHTHLIM 3asBKaMm,
KacarLwmmMcsa TpaguLMOHHbIX 3HaHUI;]

5BIS.5 [0ns OOKYMEHTUPOBaHUA TOrO, Kak U rae UCronb3yTCa TPaaULMOHHbIE 3HAHNS, a
TaKkKe coxpaHeHus 1 nogaepXaHnsa Takmx 3HaHWU1, HauMoHanbHble OpraHbl [JOKHbI

BecTu]/[ BegyT] paboTy no kogndukaumm ycTHom MHOpMaLnn, KacaloLencs TpaguumMOHHbIX
3HaHWN, 1 HOpPMNPOBaHMIO [NYBNNYHO OOCTYNHbIX] 6a3 AaHHbIX TPAAUUMOHHBLIX 3HaHWIA.]]

5BIS.6 [FocypapcTBa-uneHbl])/[[JoroBapuBatoLLmnecs CTOPOHbI] [QOMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTPYAHUYECTBA B 06nacTu co3gaHus Takmx 6as
AaHHbIX, 0COBEHHO B cny4asix, koraa TpaauUMOHHbIE 3HAHUSE HE HAaXo4ATCA UCKMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcTtea-yneHal/[[JoroBapmBatoLLenicsa CTopoHbl]. [Ecnn B 6a3y AaHHbIX
BKITHOHAOTCH [OXpaHseMble] TpagUUNOHHBbIE 3HaHUS, OTBeYaloLWwme onpeaerneHunio ctaTbm 2,
[oxpaHseMble] TpaanLMOHHbBIE 3HaHMSA OOMKHbI NPeAoCTaBNATLCA APYIMM NMLAaM TOMNBKO CO
cBOOOAHOrO, NpeaBapUTENIbHOrO U OCO3HAHHOIO Corracusa unu ogobpeHns unu Npy y4yactTum
HoCUTENs TPaOULMOHHBIX 3HAHWI.]

5BIS.7 Kpome ToOro, [gomkHbl npeanpuHumaTbes]/[npeanpMHMMatoTcs] yeunms no
obneryeHuto gocTtyna Kk Takmm 6a3am gaHHbIX BEOOMCTB MHTEMNEKTyarnbHON COBCTBEHHOCTH,
4yTO ByaeT cnocobCcTBOBATL MPUHSTUIO COOTBETCTBYIOLLMX peLleHnin. [FocyaapcTea-
yneHbl]/[JoroBapumBatoLmecs CTOPOHbI] [4OMMKHbI pacCMOTpeTb]/[paccMaTpuBaoT] BO3MOXHOCTH
3a7leICTBOBaHWS NoTeHuuarna MmexayHapoaHoro cotpyaHudectea. MHdopmauums,
npegocTtasnsemasi Be4OMCTBaM MHTENNEKTyanbHOW COOCTBEHHOCTU [A0SMKHA
BKItoNaTh)/[BKIOYaET] TONLKO MHpopMaumio, KoTopas MoxeT BbITb MCNonb3oBaHa 418 oTkasa
OT COTPyAHMYECTBA U, TakuM o06pa3om, He [AormkHa BKNtoYaTb]/[BkNoyaeT] [OxpaHaemble]
TPaAULMNOHHbIE 3HAHWS.
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5BIS.8 HaumoHanbHble ydpexaeHus [OoMmKHbI NpeanpuHMMaTh)/[npeanpuHnmatoT] yeunus
no kogudukaumm nydramyHo 4OCTYMHON MHPOpMaL MK, KacatoLwencs TpaguunoHHbIX 3HaHWI,
Ans 6onee akTMBHOrO hopmupoBaHns [My6rMyHO JOCTYNHbIX] 6a3 JaHHbIX TPAAULMOHHBIX
3HaHWU B UHTEPECAaxX COXPaHEHM U NoaAep)KaHUsa TakMX 3HAHWUN.

5BIS.9 Kpome Toro, Be4oMcTBa UHTENNEKTYyanbHOM COBCTBEHHOCTU [AOMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunus no obneryeHnto gocTtyna K ny6rnmyHo AOCTynHOM
nHcopMaL M1, B TOM Yncrne nHpopmaumm, cogepxawenca B [nybnmyHo gocTynHbix] 6asax
AaHHbIX TPagMLMOHHBIX 3HaHWMA.

5BIS.10 [BepomcTtBa nHTENMNEKTyanbHOM COBCTBEHHOCTH [QOSMKHbI
obecneynBaTb]/[obecneynBatoT] cobnogeHe B OTHOLLEHUM TakoW MHpOpMaLnn pexmma
KOHMOEHUNANbHOCTU, 3a UCKINIOYEHNEM Cry4aeB, Korga OHa LUMTUMpYeTCs B KayecTBe
N3BECTHOMO YPOBHA TEXHUKN B MpoLiecce 3KCnepTusbl NaTEHTHON 3aABKU.]]
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[CTATbA 6

CAHKLMW, CPEACTBA NPABOBOW 3ALNTLI M OCYLECTBNEHME NPAB/MPUMEHEHVE

[AnbTepHaTUBHbLIN BapuaHT 1

"ocypapcTBa-yneHbl NPUHUMAOT Haanexawue, adekTUBHbIE, caepXMBatoLLmne U
copa3MepHble NpaBoBble U/ agMUHUCTPaTUBHbIE Mepbl Ans 60pbbbl C HapyLIeHUsiMK Npas,
YKa3aHHbIX B HACTOSILLEM AOKYMEHTE.]

[AnbTepHaTUBHbLIN BapuaHT 2

6.1 [[ocymapcTtBa-uneHbl [4ormkHbl ob6ecneunTb]/[obecnevmBatoT] HanMumMe NPegyCMOTPEHHbIX
3aKoOHO4aTEeNbCTBOM [AOCTYMHbIX, HAANEXalmnx U agekBaTHbIX] [YyronoBHO-, rpaXkaaHcKo- [1]
aAMUHUCTPATMBHO-NPAaBOBbLIX] Npoueayp 3alnThl NPaB [, MEXaHN3MOB yperynmpoBaHus
cnopoB][, caHKuuni] [ cpeacTs NpaBoOBOM 3aLLUTLI] NPOTMB [YMbILLIIEHHOMO UAN HEYMBILLSIEHHOIO
[ywepba nmyLecTBEHHbIM W/ HEUMYLLECTBEHHBLIM MHTEpecam]] [HapyLLeHUS OXpaHAEMbIX
npaB Ha TPaaWLUMNOHHbIE 3HAHWS, KOTOpPblE NPEeAOCTaBATCSA B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM,] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNONb30BaHWA/HECAHKLUMOHUPOBAHHOMO MCMNONb30BaHUsA/HeCNpaBeaIMBoOro n
HepaBHOMPaBHOIO UCMOMb30BaHUA] NN HENPABOMEPHOTO NCNOSb30BaHNS TPAAULMOHHbBIX
3HaHWI], AOCTATOYHbIX ANS TOro, YToObl OHM NOCIYXMNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpLUEHMNS HOBbIX HapyLLEHWI. ]

6.2 YkasaHHble B NyHKTe 1 npoueaypbl 4OMKHbI ObITb 4OCTYNHBIMU, 3PHEKTUBHBIMN,
crnpaBeannBbIMU, OCHOBaHHbLIMU Ha paBHOMpPaBuW, afekBaTHbIMU [Hagnexawmmn] n
HeobpeMeHuTeNbHbIMK ANns [HocuTenen]/[BnagensueB] [oxpaHAaembIX] TPaAUUMOHHBIX 3HAHWUN.
[3TK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTUM COOMNOAEHNS 3aKOHHbIX
MHTEPECOB TPETbUX NUL, U O6LLIECTBEHHbBIX MHTEPECOB.]

6.3 [BeHeduumapbl [aomkHbI MeTb]/[MMetoT] NpaBo BO30YyXaaTb NpoueccyarnbHble 4eNCTBUS
B CNny4vasix HapyLleHnsi Unm Hecobn4eHNA X NpaB CornacHo nyHktam 1 un 2.]

6.4 [B 3aBncuUMOCTM OT 06CTOATENLCTB CaHKLMKM U CPeACTBa NPaBOBON 3alUUTbl AOSKHbI
yu4nTbiBaTb CaHKLUUKN K CPeACTBa NPaBOBOW 3aLLMTbl, KOTOpPble BYAYT NCNOMb30BaTb KOPEHHbIE
Hapoabl U MECTHbIE OOLLMHbI.]

6.5 [B cnyyae BO3HMKHOBEHUSI cnopa mexay 6eHeduumnapamm nnm mexay 6eHedmumnapamm um
nonb3oBaTensaMm TPaaULMOHHBIX 3HAHWI KaXaasa CTopoHa [MoxeT]/[MmeeT npaBo] nepeaaTtb
Aeno Ha pacCMOTPeHME C UCNOoNb30BaHNEM [HE3aBMCUMOrO] anbTepHaTUBHOIO MexaHm3ama
yperynmpoBaHus cropos, NPU3HAHHOIO MeXayHapoaHbIM, perMoHanbHbIM Unu [, B cnyyae,
ecnn obe CTOPOHbI ABNAOTCA rpaXkgaHamMum OgHOW CTpaHbl,] HaLMOHaNbHbIM
3aKoHO4AaTENbCTBOM [, KOTOPLIN B HAnbonbLUEN CTENEHN OTBEYaeT NOTPebHOCTAM HocUTenen
TPaaULMNOHHbBIX 3HaHWUNA].]

6.6 [Ecnn, cormacHo npMmMeHnMoMy BHYTPUrOCYy4apCTBEHHOMY MpaBy, YCTAaHOBIIEHO, YTO
[npeoHamepeHHoEe] Wwunpokoe/[MexayHapogHoe] pacnpocTpaHeHne [oxpaHaemMoro
06bekTa)/[TpaanUMOHHbIX 3HaHMI] 3a NpeaenaMy ONo3HaBaeMoro NpakTUKytoLero coobLiecTaa
ABNAETCS pe3ynbTaToM akTa [HE3aKOHHOro NMPUCBOEHUSA/HENPABOMEPHOIO
NCNonNb30BaHWA/HECAHKLMOHNMPOBAHHOMO NCMNONb30BaHUSA/HECNpaBeaIMBOro 1
HepaBHOMPaBHOro MCMNOSb30BaHMS] UM MHOTO HapyLUEHWsI HAaUWOHAaNbHOro 3aKkoHoA4aTenbLCTBa,
6eHedmumapbl MMEIT NPaBO Ha CNpaBeAnVBYO U COPa3MEPHYI0 KOMMEHCaLMIO/PoANT.]
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6.7 Ecnu HapyweHue npaB, OXpaHsieMbIX HACTOSILLUM LOKYMEHTOM, YCTaHOBMNEHO B paMKax
npoueaypbl, onpeaeneHHon B nyHkTe 6.1, ncxoas U3 xapaktepa v NocrneacTBuin HapyLLeHUs
CaHKUUM MOTYT BKIHOYATb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATBA 7
TPEBOBAHUE O PACKPbITN
[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyvasx, korga 310 NpeaycMoTPEeHO HauUoHarnbHbIM 3aKoHO4aTeNbCTBOM, NOSib30BaTENN
TPaAMLMOHHBIX 3HaHUI cobriogatoT TpeboBaHNS B OTHOLLEHUM PACKPbITUS CTOYHMKA U/vnn
NPOUCXOXOEHNS TPAANUNOHHbBIX 3HAHWUNA. ]

[AnbTepHaTUBHbIA BapuUaHT 2

7.1 3aaABKM Ha nNpaBa UHTENNeKTyanbHOM COBCTBEHHOCTU, Kacatowwmecs [M3obpeTeHus]
Kakoro-nvbo npouecca unu Npoaykra, KoTopble MMEKT OTHOLLEHUE K TPaOULNOHHBIM 3HAHWUSIM
UM B KOTOPbIX 3TW 3HAHUS UCMOMb3YIOTCH, BKMAOYAKOT MHAOPMaLMO O CTpaHe, B KOTOPOK
[w3obpeTaTens] 3agaBuTenb cobpan unu Nony4vmn 3Tu 3HaHus (MPeaoCTaBNAoLWEeN CTpaHe), a
TaKkKe 0 CTpaHe NPOUCXOXAEHUSA, eCNU NPefoCTaBnNAoLWLas cCTpaHa He ABNSETCS CTpaHow
NPOMCXOXOEHNS TPAOULMOHHBIX 3HaHWUI. B 3asBke Takke ykasbiBaeTcsd, Oblfio fiv NonyyYeHo
cBoboaHoe, NpeaBapuTensHoOe N 0CO3HaHHOe cornacue unum ogobpeHne Ha JoCcTyn u
ncnonb3oBaHve n obecneyeHo COOTBETCTBYIOLLEE yyacTue.]

7.2 [B cny4ae, ecnv usnoxeHHasi B nyHkTe 1 nHcopmauusi 3asaBUTENO He U3BECTHA,
3asBUTENb YKa3blBaeT HENOCPEACTBEHHbI UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb] 3asBuUTeNb
cobupan nnu nony4an TpaguLMOHHbIE 3HaHUS.]

7.3 [B cny4yae HeBbINOMHEHUS 3asiBUTENEM MOSNOXKEHWUI MYHKTOB 1 1 2 pacCMOTPEHME 3asiBKM
npekpawiaeTcs 4o Tex nop, noka He BGyayT BbINONHEHbI 3TN ycrnoBus. BegomcTeo
MHTEeNneKTyanbHoi cO6CTBEHHOCTU MOXET YCTAHOBUTL CPOK, B TEYEHME KOTOPOro 3asiBUTENb
[I0IKEH BbIMOMHUTL MOOXEHUS!, U3NOXKEHHbIE B NyHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbI CPOK
3asBUTENb HE NPEAOoCTaBUT TaKyl MHOPMaLMIO, BEAOMCTBO MHTENNEKTyarnbHON
COGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [B cny4yae HeBbINOMHEHUS 3asBUTENEeM NpeayCMOTPEHHbIX B JAHHOW CTaTbe
0653aTenbCTB UNN NPefOCTaBIEHNst HEBEPHOW MW NOXXHOW MHGOPMaLMM NpaBa, BO3HUKLLME B
pesynbTaTte BblAayu, OT3bIBAOTCA Y OOBABNSATCSA YTpaTUBLLUMMK cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBku Ha [NaTeHTbl] NpaBa MHTENNEKTYanbHON COBCTBEHHOCTM, KacatoLmecs
[M306peTeHuns] kakoro-NnMBO npouecca unm NPoayKTa, [KOTopble UMEKT OTHOLLEHUE K
[oxpaHseMbIM] TpaOULMOHHBIM 3HAHUAM U] B KOTOPLIX 3TU 3HAHUS [Hanpsamyio]
MCNONb3YKTCS, BKMOYAOT MHGOPMaUUIo O CTpaHe, B KOTOPoW [M3obpeTaTens] 3asBuTenb
cobpan unu nony4nn 3T 3HaHus (NPeaoCcTaBnsAoLWEN CTpaHe), a Takke O CTpaHe
NPOVCXOXOEHUS, ecrnv NpeJocTaBnsaLWasa cTpaHa He ABnseTcs CTPaHoM NPOUCXOXAEHUSA
[oxpaHsieMbIx] TpagUUMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, Obino v nonyyeHo
cBobogHoe, NpeaBapuTenbHOE 1 0CO3HaAHHOE cornacue unu ogobpeHue Ha 4ocTyn u
ncnonb3oBaHne n obecrnedeHo COOTBETCTBYHOLLEE yYacTume. ]

7.2 [B cny4yae, ecnu UsnoxeHHas B NyHKTe 1 MHOpMaLMsA 3a9BUTENIO HE U3BECTHA,
3aaBUTENb yKasblBaeT HENOCPEACTBEHHbIN UCTOYHMK, U3 KOTOPOro [M3obpeTatens] 3asiBuTenb
cobupan nnu nony4van [oxpaHsaemble] TpaguLMOHHbIE 3HaHKS.]
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7.3 [B cny4yae HeBbINOMHEHUS 3asiBUTENEM NOSNOXEHWUI MYHKTOB 1 1 2 pacCMOTPeHMe 3asiBKM
npekpaLlaeTcst 4o Tex nop, noka He ByayT BbINONHEHbI 3TW ycrnosus. [[laTeHTHOE] BeAOMCTBO
MHTEeNneKkTyanbHon cO6CTBEHHOCTU MOXET YCTAHOBUTL CPOK, B TEHYEHME KOTOPOro 3asiBUTENb
[OIDKEH BbIMOSHUTL MOMOXEHUS!, U3NOXKEHHbIE B NyHkTax 1 1 2. Ecnu 3a ycTaHOBMNEHHbIN CPOK
3asBUTENb He NPeAoCTaBUT TakKyto MHpopMaLuuto, [NaTeHTHOE] BEAOMCTBO MHTENMEKTYyarbHOM
COBCTBEHHOCTN MOXET OTKIOHUTL 3asiBKY.]

7.4 [Ecnwn [Bnocneacteum obHapyXuTcs, YTO] 3asBUTENb HE BbIMOSTHUIT NOSOXEHWS,
N3MNOXeHHbIE B NyHKTax 1 1 2, 3T0 He NOBMMSET HA NPaBa, BO3HMKLLME B CBS3U C BblAaHHbIM
nateHToMm. Tem He MeHee, MOryT BbITb NPUMEHEHLI Apyrine NpeayCMOTPEHHbIE HaLMOHANbHbLIM
3aKOHOAaTENbCTBOM CaHKLMKN 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAs YrONOBHbIE CaHKLUN,
B YaCTHOCTU WTpadbl.]

7.4 [B cny4yae npegocTaBneHus 3asgBuMTenem 3aBegoMO HEBEPHON UMK NOXHOW MHopmaLmm
npaBa, BO3HUKLWNE B pe3ynbTaTte BblAayn, OT3bIBAOTCA U 06BbABNAOTCA yTpaTUBLLMMMK cuny.]]
[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHUE O HEPACKPbLITNW

TpeboBaHNsA 0 NAaTEHTHOM pacKpbITUN He BKNOYaloT TpeboBaHne 06 0b6s3aTenbHOM packpbITUK
TPaAULMNOHHBIX 3HAHUIN, €CIN TONBbKO Takoe packpbITUE He ABMSETCH CYLLEeCTBEHHbIM AN Taknx
KpMTepmeB NaTeHTOCNOCOBHOCTU, Kak HOBM3HA, n3obpeTaTenbCKUn YpOBEHb NN
NPUMEHNUMOCTb.]]]
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[CTATbA 8

YIMPABJEHUE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbLIN BapuaHT 1

[FocynapcTBa-yneHbl])/[JoroBapuBatomecs CTopoHbl] [MoryT ydpeanTb]/ [ydpexaatoT]/
[Ha3Ha4aloT] KOMNETEHTHBIN OpraH Uy opradbl NPY [MPSIMOM y4acTumn n ¢ ogobpeHus]
[cBOBOAHOM NpenBapuUTENIbHOM OCO3HAHHOM COrfacum] [KOHCYNbTaTUBHOM y4acTum]
[6eHedunumapor] [BnagenbLeB TPAAUUMOHHBLIX 3HAaHWI] B COOTBETCTBMM C X HALMOHANbHbIM
3aKoHOAaTEeNbLCTBOM [ANA ynpaBfieHns CBOMMU NpaBaMu/MHTepecamun, NpeaycMOTPEHHbIMU
HacToALWMUM JOKYMEHTOM] [M He ywemnsas npas [6eHedurumapos] [Bnagensues TpaguunoHHbIX
3HaHWW] ANS ynpaBneHnss CBOMMU npaBaMu/MHTepecamMmmn B COOTBETCTBUM C UX OBbIYHLIMM
npasunamu, 4OroBOPEHHOCTAMMN, 3aKOHaAMM U NPaKTUKON].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTtBa-uneHsbl])/ [JoroBapusatoLLmecs CTOPOHbI] MOTYT y4peaunTb UM Ha3HAYUTb
KOMMETEHTHbIN OpraH Unu opraHbl B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM AN
yrnpasneHusi CBouMmn npasamMu/mHTepecamu, npegycmaTpmBaemMbIMU HACTOSALL MM
[ookymeHTOM].]

[AnNbTepHaTUBHLIN BapuaHT 3

"ocypapcTBa-yneHbl MOryT y4peanTb KOMMNETEHTHbLIE OpPraHbl B COOTBETCTBMM C HALMOHAIbHbIM
1 oOblYHBIM NPABOM, KOTOPbIE OTBEYAIOT 3a HauMOHanbHble 6a3bl 4aHHbIX N0 TPAAULUMOHHbLIM
3HaHWSIM, NPeayCMOTPEHHbIE HACTOALMM [JOKyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nonyveHne, JOKyMeHTanbHoe oopMreHme, XpaHeHe 1 nyGnvkaunsa B UHTEPHETE
MHgOOpMaLMK, KacatoLencs TpaguuMOHHbIX 3HaAHNIA.]]
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[CTATbA 9

NCKNOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTtBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMW B HACTOALLEM AOKYMEHTE,
rocygapcrtBa-yneHbl [MOryT B 0cobbix criydasax] [4omKHbI] No cornacoBaHuio ¢ beHeduumnapamum,
Korga 9To NPUMEHNMO, NPUHATL ONpaBAaHHbIE UCKIKYEHUS N OrpaHNYeHns, Heobxoaumble AN
3aLWnTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCNOBUUN, YTO 3TU UCKITHOYEHMS U OFPaHUYEHNS He
BCTyNawT B HEOOOCHOBaHHOE NPOTMBOpEYME C npaBaMmm 6eHedunumnapoB U He HAHOCAT
HeoB60CHOBaHHOrO yuepba BbINOMHEHWIO HACTOALLEro JOKYMEHTa.]

[AnbTepHaTUBHbLIN BapuaHT 2
O0bLwme ncknveHns

9.1 [locymapcTBa-uneHbl)/[JoroBapusatoinecs CTOpoHbl] [MOryT] [A0SMKHBI] NPUHUMATB
Hagnexaiime orpaHNYeHnst U UCKIKYEHUS B COOTBETCTBMM C HALMOHANbHbIM
3aKoHo4aTenbLCTBOM [CO cBOBOAHOrO, NpeaBapuTENbHOMO Y OCO3HAHHOIO COrnacus uUnm
ofobpeHus n npu ydactmm 6eHedpmumapos] [B koHCynbTaumm ¢ 6eHeduumnapamm] [c
npuenevyeHmem 6eHedmumapos] [Mpy yCNoBmmM, YTO MCMONb30BaHNE [OXpaHAeMbIX]
TPaAVLMOHHBIX 3HAHWIA:

(@) [obecneumBaeT, korga aTo BO3MOXHO, NpU3HaHme 6eHedurmapos;]

(b) [He HOCKT OCKOPOUTENBHOIO UM YHUUMXKUTENTBHOMO XapakTepa Mo OTHOLLEHUIO K
6eHedmumapam;]

(c) [cooTBeTcTBYET AOGPOCOBECTHOW MPaKTUKE;] NNu

(d) [He ywemnsaeT HeOBOCHOBaHHO 3aKOHHbIE MHTepeckl 6eHedrumapos ¢ y4eTom
3aKOHHbIX MHTEPECOB TPETbUX NnL.]]

9.2 [Korpa cywecTtByeT 060CHOBaHHOE OnaceHne NpuYNHEHU HEMONPaBMMOro Bpeaa,
CBA3aHHOrO C [CBALEHHbIMWU] U [COXpaHAEeMbIMUY B TalHe] TpagnLNOHHBIMWN 3HAHUSIMU,
[rocyaapcTBa-uneHbi)/[[JoroBapuBatoLLnecs CTOpoHbI] [He MoryT ycTaHaenmeaTb)/[He
yCcTaHaBnmBatoT)/[He OOIMKHbI yCTaHaBNMBaTb] UCKIKOYEHMS N OrpaHUYeHuns. ]

CneunanbHble NCKNHYEHNS

9.3 [[B oononHeHue K orpaHU4EHNAM U UCKINIOYEHUAM, NpeaycMaTpuBaeMbiM MyHKTOM 1,]
[rocyaapcTtBa-uneHbi)/[[JoroBapuBatoLimnecs cTopoHbl] [MOryT] [QOMKHbI] NPUHATL B
COOTBETCTBMU C HaLMOHarbHbIM 3aKOHOAATENBCTBOM Haaexalune UCKIIYEeHNst Unm
OrpaHNYeHns B CrieayoLwmx Lensx:

(a) obpasoBaHue 1 0by4eHMe, HO HEe NMPOBEAEHME HAYYHbIX UCCIIEA0BaHWNI, B
pe3ynbTaTe KOTOPbIX MPOMCXOANUT U3BNeYeHne Npmubbinv unm JOCTMKEHNE
KOMMeEpPYECKMX Lenewu;

(b) coxpaHeHue, OEMOHCTPaLUs U Npe3eHTaums B apxuBax, bubnuoTtekax, My3esx unm
yuYpeXaeHUsIX KynbTypbl B HEKOMMEPYECKNX LIENsIX, CBSA3AHHbIX C KyNbTYPHbIM
Hacrneauem, Unu Apyrmx obLerocyqapCTBEHHbIX LIENsX; 1
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(c) B cnyyae HauMoHanbLHOM Ype3BbIMANHOW CUTYaLUW UMW APYTNX UCKMIOYUTENBHO
cepbesHblX 06CTOATENLCTB, A5 OXPaHbl 340POBbS HACENEHUS UITN OKPY>KatoLLen

cpeabl [Mnu B criyvasix MCNosib3oBaHNs B roCy4apCTBEHHbIX HEKOMMEPYECKMX
uensx];

(d) [cosgaHue opuUrMHanbHOro aBTOPCKOro NPOM3BeaEHMS HA OCHOBE TPaAMLUMOHHbIX
3HaHWUN];

(e) Ana UCKNKYeHUA N3 oxXpaHbl ANArHOCTUYECKUX, TepaneBTUYHECKUX N XNPYPIrn4eCKnx
METOO0B NeveHNs Naen 1 XUBOTHbIX.

OT0 NonoxeHue, 3a UCKNYEHMEM NoANyHKTa (C), HE [AOMKHO
npuMeHsTbeA)/[NpuMeHsaeTcs] K TPaaULMOHHBLIM 3HAaHUAM, ONUCaHHbIM B cTaTbe 5(a)/5.1.]

9.4 HesaBMCUMO OT TOrO, paspeLleHbl NN yxe Takme OEeNCTBUSA B COOTBETCTBUM C MYHKTOM 1,
paspeliaeTca cneayroulee:

(a) wucnonb3oBaHWe TPAAMLMOHHBIX 3HAHUI B YUPEXAEHMSIX KyNbTypbl, MPU3HAHHbLIX
COOTBETCTBYHLLMM HaLMOHaNbHbLIM 3aKOHO4ATENbLCTBOM, apxmBax, bubnmoTtekax,
My3esiX B HEKOMMEePYECKNX LIENSIX, CBSA3AHHbIX C KyNbTYPHbIM Hacneguem, Unm MHbIx
Liensx B UHTepecax obLLecTBa, B TOM YMCre Asi COXPaHEHUs, AEMOHCTpaLuK,
nccrnegoBaHnsa 1 NpeseHTauun; u

(b) cospgaHue opuUrMHanbLHOro aBTOPCKOro NPOM3BEAEHUS HA OCHOBE TPaaMUMOHHbIX
3HaHWNA.]

9.5 [[He cywecTByeT NpaBa, NO3BOSIAOLLENO [MCKMIOYNTL BO3MOXHOCTb MCMNOSb30BaHUS

apyrumm nuuamu] 3HaHun, kotopele:)/[lonoxeHns ctatbn 5 He NPUMEHSAIOTCS K UCMOMb30BaHUIO
3HaHuWK, KoTopble:]

(a) ObIM co3gaHbl He3aBMCMMO [3a Npegenamm obLwmnHbl 6eHedmunapos];
(b) [npaBOMEpPHO] NPOMCXOOAT U3 MHBIX MCTOYHUKOB, YeM cpeaa 6eHeduumnapos; unu
(c) wn3BecCTHbl [3aKOHHLIM NyTeM] 3a npegenamm obLmnHbl 6eHeduLnapos.]

9.6 [[OxpaHsieMble] TPagNLMNOHHbBIE 3HAHUSI HE CYMUTAKOTCS MNOABEPTHYBLUMMUCA HE3AKOHHOMY
NPUCBOEHUIO N HENPABOMEPHOMY UCMOMb30BaHUIO, ECIIN:

(8) 9TK [oxpaHaemble] TpaaULMOHHbIE 3HaHUA Bbiny NONyYeHbl N3 NeYaTHOM
nyénunkaumm;

(b) aTK [oxpaHaemble] TpaaULMOHHbIE 3HaHUA Bbiny NONyYeHbl OT OAHOrO UMK
HECKOIbKNX HOCUTENen [oxXpaHaeMblX] TPaaULMNOHHbBIX 3HAHWI C X CBOGOOHOTO,

npeaBapuTenbHOro U 060CHOBAHHOIO cornacus UM ofobpeHNst N Npu UX y4acTuu;
nnm

(d) ecnu Kk nonyyYeHHbIM [OXpaHAeMbIM] TPaAMLMOHHBIM 3HAHUAM NPUMEHSAIOTCA
B3aMMOCOrnacoBaHHbIe YCIOBUS [OCTyNa U COBMECTHOrO Norfb30BaHWsA Bbirogamu]
/[cnpaBeanuBoOM 1 copasmMepHON KoMneHcauun], KoTopble BbINn cornacoBaHbl C
HaLMOHarbHbIM KOOPAUHALMOHHBLIM LEHTPOM.]]

9.7 [HaumoHanbHble opraHbl UCKMOYAT U3 OXpaHbl TPAAULMOHHbIE 3HAHUS, KOTOPbIE YXe
ABNATCH AOCTYMHLIMU LWMPOKOW Nybnunke 6e3 orpaHnyeHmni.]]
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CTATbA 10
CPOK OXPAHbI/QENCTBWA MPAB
[FocypapcTBa-yuneHbl])/[JoroBapusatoLLmecs CTOPOHbI] MOryT ONpeaenuTb Haanexalmm Cpok
OXpaHbl NpaB/TpaaMLUMOHHbIX 3HAaHUIN B COOTBETCTBUM CO [cTaTben 5/,[[ koTopas [MoxeT]

[oomkHa ocywecTBnaTbcA)/[ocyLwecTBNsSEeTCA] 4O TEX NOpP, NOKa TPaaULNOHHbIE 3HAHMSA
OTBEYaloT/yaoBNETBOPAOT [KPpUTEPMAM OXpaHocnocobHocTu] cornacHo cratbe [3]/[5].]]
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CTATbA 11

®OPMAJIbHOCTU

[AnbTepHaTUBHbLIN BapuaHT 1

[FocynapcTBa-yneHbl)/[JorosBapuBatomecs CTopoHbl] [He AomkHbI 0BycnoBnueaTh]/[He
o6ycnoBnmBatloT] OXpaHy TPaaULUMOHHbBIX 3HAHMIN HUKAKMMK (hopManbHOCTAMN. ]

[AnbTepHaTUBHLIN BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroBapusatoLimnecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psaga bopmanbHocTen ana obecnedeHns oxpaHbl TPAGULMOHHBIX 3HAHWIA.]]

[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaguuMoHHbIX 3HAHWI cornacHo ctaTtbe 5 [He gormkHa ObiTh obycnosneHal/[He
obycnosneHa) H1kakumu popmansHocTiMu. OgHaKo B UHTEpecax TpaHCNapeHTHOCT!,
HaZleXXHOCTU U COXPaHEeHNst TPaAULMOHHBIX 3HaHWUI COOTBETCTBYIOLUMIA HALMOHArbHbIV OpraH
(MW opraHbl) UNU MeXNPaBUTENBCTBEHHbIV PErMoHanbHbIA OpraH (UM opraHbl) MOXeT BECTH
peecTpbl UM MHOW y4eT TPaANLMOHHBLIX 3HAHWUI ANns ob6nerdyeHus oxpaHbl cornacHo ctaTtbe 5.]]
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CTATbA 12

NEPEXOOHBLIE MEPbI

12.1 HacTtosiwme nonoxeHus [QOMKHbI TPUMEHATLCA]/[MPUMEHSAI0TCA] KO BCceM TpaauLNOHHbLIM
3HaHWSIM, KOTOPbIE HA MOMEHT BCTYMMEHUS B CUNY JaHHbIX MOMOXEHUN yO0BNETBOPSAOT
KpUTEPUSM, N3MNoXeHHbIM B ctatbe [3]/[5].

[®akynbmamueHoe dobasneHue

12.2 [[FocypapcTBa-yneHsbl])/[JoroBapuBatoimecs CTOpOoHbI] [OMKHbI
npegycmoTpeTb)/[npeaycmaTpuBatoT] [Heobxoanmble mepbl Ans obecneveHuns] Toro, YTobbl He
nocTpaganu [MpnsHaBaeMble HauMOHanbHbIM 3aKOHO4ATENbCTBOM] NpaBa, yxe
npuobpeTeHHble TPETbUMU NULAMK B COOTBETCTBUM C €r0 HaUWOHarnbHbIM 3aKOHOO4ATENbCTBOM
N MexayHapoaHo-nNpaBoBbIMK 0bsa3aTenscTBamu.]]

[AnbmepHamugHas hopmMyrnuposka

12.2 [[FocypnapcTBa-yneHbl]/[doroBapmBatoimecs CTOPOHbI] [AOSMKHbI
obecneunTb)/[o6ecneunBatoT], YTOOLI NPOAOIKAOLINECS aKTbl B OTHOLUEHUN TPaaULMOHHbIX
3HaHWI, KOTOPbIEe HaYanu coBepLUaTbCH A0 BCTYNNEHUSA B CUIY HACTOSALLEro [AOKyMeHTa] 1
KoTopble 6biny Obl 3anpeLLeHbl UK KOTopble MHbIM 06pa3oM perynupoBanucb 6bl AaHHbIM
[ookymeHTOM], [ObINM NpUBEAEHbI B COOTBETCTBME C 3TUMU MOJTOXKEHUSIMWN B TEYEHME PA3YMHOrO
nepuoga BpeMeHW nocrne ero BCTynfeHns B cuny[, npyu ycrnosum cobniogeHns paHee
[00poCcoBECTHO NPMOBPETEHHBIX NpaB TPETbUX NMU]/MOrnM coBepLlaTbCs 1 ganeel.]

[AnbmepHamugHasi hopmyrnuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-yneHbl)/[JorosapusatoLmecs
CTOPOHbI] [AormkHbI 06ecneunTb]/[o6ecnevmBatoT], 4TOObI:

(a) noboe N1Uo, KOTOPOE A0 MOMEHTa BCTYNIIEHUSI B CUITY HACTOSILLIErO [OKYMeHTa
Ha4arno Mcnonb3oBaTh TPAAULMOHHbBIE 3HAHMSI, NOMYYUB K HUM 3aKOHHbIN JOCTYr,
MOrO NMPOAOIKATb TAKOE UCMONMb30BaHMe TPaAULMOHHbLIX 3HAHWI[, NpY YCrOBMK
cobntofieHns npaea Ha KOMMeHcauuiol;

(b) Ha aHanoruMyHbIX YCNOBUSIX TAKOe MpaBo UCMOb30BaHUA MMerno fnboe nuuo,
KOTOpoe CcyLecTBEHHbIM 06pa3oM NOArOTOBUMOCH K UCMOMNb30BAHUIO TPaANLMOHHBIX
3HaHWUI;

(c)  BblWEN3NOXeHHoe He JaBario npasa UCMNorb30BaTb TPAAULNOHHbBIE 3HAHUS C
HapyLleHneM ycrioBum, KotTopble 6eHedurLmap MOXeT BbIABUHYTb B Ka4ecTBe
ycrnosuin gocTyna.]]
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[CTATbA 13

CBA3b C APYT MW MEXOYHAPOOHbLIMA COTJTIALLEHNAMA

13.1 HacToawmmn okyMeHT [BoMmkeH ycTaHaBnuBaTh)/[ycTtaHaBnnBaeT]
B3aMMONOAAePKMBAIOLLYIO CBA3b [Mexay [MpaBamMun MHTeNMNeKTyanbHOW co6CTBEHHOCTU
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AHHLIMU C]
[mcnonb3oBaHMM/McNonNb30BaHNEM] TPAAULMOHHBIX 3HAHUI 1 COOTBETCTBYOLLMMU
[oencTByOWMMN] MEXOYHAPOAHBIMU COrnaLleHns My U 0roBopamun.]

[13.2 Hukakue nonoxeHust HacTodLLero oKyMeHTa He JOMKHbI TOMNKOBaTLCS Kak MpUUYnHAOLLINE
BpeA Unu HaHocswme yuepb npaBamM KOPeHHbIX [HapoaoB)], 3akpenneHHsIM B [leknapaumm
Opranunzaumm O6begmHeHHbIX Hauuin 0 npaBax KOPEHHbIX Hapoa0B.]

[13.3 B cny4ae npaBoOBOW KOMMM3MKU Npasa KOPeHHbIX [HapoaoB], 3aKpenneHHbIe B YNOMSAHYTON
Aeknapauuu, UMeroT NPenMyLLLECTBEHHYIO CUY, 1 Npu NtoboM TonkoBaHun Heob6xoanmo
PYKOBOACTBOBATLCA MOMOXEHUAMN 3TON AeKnapauunn.]
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CTATbA 14
HEYMAJEHWE MNPAB
HuuTO B HacTosLweM [AoKyMeHTe] He MoXeT OblTb MCTONMKOBAHO Kak ymansiowee nunm

npekpatlatoLlee npasa, KOTOpbIMU KOpeHHbIe [[Hapoabl]] nnn mecTHble 06LWKnHBI 06r1agatoT B
HacTosiLLee BpeMS U KOTopble OHU MOTyT NpuobpecTn B ByayLuem.
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[CTATbA 15

HALUVOHANBHbIN PEXXUM

[Bo3amMOXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaoWMMM U3 OXpaHbl TPaaNLMOHHBLIX
3HaHWI B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMI MEPaMM U 3aKOHaMN, KOTopble
BBOOAT B AENCTBUE HACTOSALLNE MEXOYHAPOOHbBIE NONOXEHUS, [AOMMKHa
obecne4nBaTbCs]/[o6ecneumBaeTcs] BceM NpaBOMOYHbIM 6eHedunumnapam, KOTopble ABMASOTCA
rpaxkgaHamu [rocygapcTea-uneHa]/[[loroBapmBatoLlencsi CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
W1 NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO OnpeAensieTcs MexayHapoaHbIMK
oba3aTenscTBamMu UNn JOroBOPEHHOCTSIMU. [1paBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
[oomkHbI Nonb3oBaTLCA)/[MOMNB3YOTCA] TEMM XKE NpaBamMu U BbIrogaMu, 4To u 6eHedumumapsl,
KOTOpbIE ABNATCS rpaXkgaHamu cTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamm, 0cobo
NpeaoCTaBnsseMbIMU HACTOSALLMMN MEXAYHAPOAHBIMU NOMOXEHUAMM. ]

AnbmepHamuegHasi hopMyrupoeKa

[FpaxxpaHe [rocynapcTBa-yneHal/[[JoroBapmBatoeiica CTOPOHbI] MOryT pacCcumMTbiBaTb NULLb Ha
TO, YTO NpefocTaBrieHHas UM oxpaHa OyaeT akBMBanNeHTHa oxpaHe, obecneyeHne KOTopom
npeanonaraeTcsa HaCTOALMM JOKYMEHTOM Ha TeppuTopumn Apyroro [rocygapcrea-
uneHa]/[[loroBapu1BaoLLENCS CTOPOHbI], HECMOTPSA Ha TO, YTO 3TO [FOCyAapCTBO-
uneH)/[JoroBapmBatoLlasics CTOpoHa] npegycMaTpmuBaeT A1s CBOUX rpaxaaH 6onee Lnpokyto
OXpaHy.]

[KoHeu anbmepHamusHoU ¢bopMynuposku]
AnbmepHamueHasi hopMynuposka

[B oTHOLWEHMM TPAOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUAM, U3MNOXKEHHBLIM B
cratbe 3, Kaxgoe [rocygapcTtBo-yneH]/[JorosapusaroLLiasica CTopoHa] Ha CBoen Tepputopun
[oomxkHo/gomkHa npegocTaBuTh]/[NpegoctaBnseT] 6eHedmumapam oxpaHbl, onpegeneHHbIM B
cTaTtbe 4, YneHbl KOTOPbIX ABMASKOTCA B NEPBYIO ovepeb rpaxgaHamm noboro apyroro
[rocynapcTtBa-uneHa]/[doroBapuBatoLencs CTOPOHbI] UM MOCTOAHHO MPOXMBAKOT Ha UX
TEPPUTOPUM, TAKOW XKE PEXNM, KakO OHa npegoctaBndeT 6eHedmumnapam — CO6CTBEHHbIM
rpaxgaHam.|

[KoHeu anbmepHamugHoU ¢hopmynuposku]]
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[CTATbA 16

TPAHCI'PAHNYHOE COTPYOAHNYECTBO

Ecnn ogHu n Te e [oxpaHsiemble] TpagaULUOHHbIE 3HAHNS [COrnacHo cTaTtbe 5] HaxoaaTcsa Ha
TEPPUTOPUM HECKONMbKMX [rocyaapcTe-uneHoB)/[JoroBapmnBatoLmxcs CTOPOH], Uin nmu
NOMb3YKTCA HECKONBbKO KOPEHHbIX M MECTHbIX OOLLNH B HECKONbKUX [rocyaapcTBax-yneHax]/
[doroBapusatouxcs cTopoHax], 3Tu [rocygapcTtea-yneHsbl]/ [JoroBapuBarowmecs CTOPOHbI]
[oomkHbI cTpemMuTbCA)/[CTpeMsaTCAa] COTpYAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLUNX CnyyasX,
C NpUBNeYEeHNEM 3anNHTEPECOBAHHbIX KOPEHHbBIX N MECTHbIX OBLLMH B LIEeNsiX BbINOMHEHUSA
NONOXEHWN HacToALWEero [AokymMeHTal.]

[Mpunoxenue 1l cnepyeT]
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NPEAMBYJIA/BBEJEHNE

1. TPU3HABAA Oeknapauuto OpraHusaumm O6beamHeHHbIX Hauum o npaBax
KOPEeHHbIX HAapOoAOB 1 [BOMSOLLEHHbIE B HEWN] YasiHUSA KOPEHHbIX [Hapo4oB] N MECTHbIX OOLLWH;

2.  [[MpusHaBas, 4TO KOpeHHble [Hapoabl] 1 MeCTHble OBLLMHBLI MMET NpaBo] Npu3Hasas
npasa KOPEHHbIX [HapoA0B] N MHTEPECHl MECTHbIX OOLLMH] HAa COXpaHeHWe, KOHTPOIb, 3aLUnTy K
pa3BUTME CBOEN MHTENNEKTyanbHOoN COBCTBEHHOCTN Ha CBOE KyNbTypHOE Hacneaue, BKrovas
CBOW TPaAMLIMOHHbBIE BbIpaXXeHWs KynbTypbl;]

3. lMpu3HaBas, 4To NoNnoXeHne KopeHHbIX [HapodoB] pasnuyaeTca Mexay permoHamu u
CTpaHamu 1 4YTO creayeT yunTbiBaTb 3HA4YEHME HaLMOHAmNbHbIX Y PerMoHarnbHbIX
0CoBeHHOCTEN, a TaKkKe pasfiMyHble NCTOPUYECKNE N KYNbTYPHbIE Cpeabl;

4.  lNpwusHaBasi, YTO TPAAMLMOHHbIE BbIPAXEHUS KyNbTypbl KOPEHHbIX [HAPOAOB] M MECTHbIX
06LLUMH MMEIOT [HENPEXOAsALLYI0] LEHHOCTb, B TOM YMCIE COLMArbHYHO, KyNbTYPHYH, AYXOBHYHO,
SKOHOMMYECKYIO, HAaYYHYIO, MHTENMEKTYanbHY0, KOMMEPYECKY U 06pa3oBaTeNbHY LLEHHOCTD;

5.  TllpusHaBas, 4To TpagMLUMNOHHbIE BbIpaXXeHUS KynbTypbl NpeacTaBnsaoT cobon OCHOBY
AanbHenwero TBOpYecTBa U CaMoOObITHON MHTENNEKTyanbHOM U TBOPYECKOM XXMU3HK, YTO UMeeT
[Henpexogswee] 3Ha4yeHne ans KOPEHHbIX [HAPOA0B] N MECTHbIX OOLLMH;

6. YBaxasi NOCTOAHHOEe TpagununoHHoOe ncnosnb3oBaHune, pa3snuTue, OOMeH n nepenadvy
TPpaaNUNOHHbIX Bblpa)l(eHI/IIZ KynbTypbl 06LL|,I/IHaMI/I, BHYTPU 06LL|,I/IH n Mexny HUMu;

7.  CopeWncTtBys yBaXKEHMWIO TPAANLMOHHBIX BblpaXKeHWUI KynbTypbl U JOCTOMHCTBA,
KYNbTYpPHOI CaMOBBLITHOCTU U AYXOBHbIX LIEHHOCTEN HOCUTENen TPaanLMOHHBIX BblpaXKeHu
KyNbTypbl, KOTOPbIE NOAAEPKMBAIOT 3TN BblpaXKeHWs1.

8. [pusHasas, 4To oxpaHa TPagULMOHHLIX BbIPaXKEHUIN KybTypbl AOMKHA BHOCUTL BKMad B
cofenctane TBOPYECTBY M MHHOBALMAM, a Takke B nepegayvy 1 pacnpoctpaHeHue
TPagMUMOHHbLIX BblpaXXeHUN KyNbTYypbl K B3aMMHOM BbIro4e HOCUTENEN N NoNb3oBaTenen B
dopmax, 6raronpmaTCTBYIOLLMX COLMANbHO-3KOHOMMUYECKOMY 6r1arocCoCTOSHNIO U
nogaepxaHuto 6anaHca npas 1 0683aTenbCTB.

9.  Tloowpss UHTENNEKTYanbHY U XyOOXECTBEHHYO cBOGOAY, NCCNEAoBaHWSA Unn OPYryHO
A06POCOBECTHYIO AEATENBHOCTb U KYyNbTYPHbIN OOMEH [Ha OCHOBE B3aMMOCOracoBaHHbIX
YCINOBUN, BKIOYasi CnpaBeasIMBoe 1 paBHOMNPaBHOE pacnpeaeneHune onar npu ycnosum
cB06OAHOrO, NPeABapUTENBHOMO M OCO3HAHHOMO Cornacus n 0gobpPEeHNs N y4acTUs KOPEHHbIX
[HapopoB], [MecTHbIX 06LWKMH 1 Hauun/6eHedunumnapos];]

10. [ObecneunBasi B3auMHYy0 NoaOaEPKKY MEXOYHAPOOHbIX COrMnalleHniA, KacatoLwmxcs
OXpaHbl ¥ 3aLNUTbl TPAAULMOHHBIX BbIP@XXEHUIN KynbTypbl, a Takke Kacatowmxcs NC;]

11. TlpusHaBad n noaTBepxgas Ty porib, KoTopyto cuctema NC urpaet B nooLpeHum
WHHOBALMIN 1 TBOPYECTBA, Nepefade n pacnpocTpaHeHUN TPaAMLNOHHbBIX BblpaXKEHUN
KyNbTYpbl 1 9KOHOMUYECKOM Pa3BUTUUN K B3AUMHOW BbIro4e 3aMHTEPECOBaHHbIX CTOPOH,
npoBangepoB 1 Nonb3oBaTenen TPaguLNOHHBLIX BbIPaXXEHUIN KyNbTypbl.

12. TlpwusHaBasi LEHHOCTb AUHAMUYHOIO O6LLECTBEHHOrO JOCTOSIHUSI U COBOKYMHOCTU
TPaAMUMOHHBIX BblpaXKEHWUIA KyNbTypbl, KOTOPbIMW MOTYT NONb30BaTbLCSA BCe [M] KOTopble
XXM3HEHHO HeobXxoauMbl AN TBOPYECTBA M MHHOBALMI [ HEOOXOAMMOCTb OXPaHATb U
COXPaHsATb 06LLECTBEHHOE AOCTOSHME].
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13. [lMpu3HaBas HEO6GXOAUMOCTb YCTAHOBEHMS HOBbIX NPaBu 1 Npoueayp B OTHOLLEHUN
obecneveHnsa 3PPEKTUBHBLIX N HaZNEXaLMX CPeacTB 3aunTbl NpaB, KacakoLMXCs
TPaANLMOHHBIX BblpaXXEHUI KymNbTypbl, C Y4ETOM pasnuynmn mexay HaluMoHanbHbIMU
npaBOBbLIMW CUCTEMAMU;]

14. [Hvkakme NONOXEHMS HacTOALLEro AOKYyMEHTa He MOryT ObITb MCTONKOBaHbI Kak
yMansioLime unm oTMeHsIoLLmMe npaea, KOTopbIMU KOPEHHbIe [Hapoabl] NnM MEeCTHbIEe OBLLUHBI
obnagatoT B HacTosILLEE BPEMS UNN KOTOPblE OHW MOTYT npuobpectu B Byayuiem.]
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[CTATbA 1

NCMOJIb3BOAHME TEPMUHOB

[nsa uenen HacToALEero AOKyMeHTa:

TpaAuUMOHHLbIE BblpaXeHUsA KymNbTypbl — 3T0 ftobble hOopMbl, B KOTOPbIX CITOXMBLUMECS
KynbTypHble 0Bbl4an 1 3HaHWUS BblpaXatoTcs, [MPeacTaBnanTCa Unu NposBnaTCs] [ABNsOTCS
pe3ynbTaToOM UHTENNEKTYaNnbHOW AEATENbHOCTU, ONbITa UM MHTYUTUBHON OEeATENbHOCTH]
KOpPEHHbIMW [Hapogamu], MeCTHbIMU obLmMHaMu n/unu [gpyrumm 6eHedpmumapamm] B
TPaAVLMOHHOM KOHTEKCTE Ui Ha OCHOBAHWUM TPaAULMOHHOIO KOHTEKCTa, U MOryT BbiTb
AVHaMUYHBbIMM U Pa3BUBAIOLLMMUCS U BKINOYaTh BepbanbHble opmbl®, My3blkanbHble
dopmbll®, BeIpaxeHus B BUOE ABMXeHUI!!, ocasaemblel? nnm Heocszaemble OPMbI
BblpaXKeHusi TMBO Ux coyeTaHus.

[O6wecTBEHHOE AOCTOSAHUE NS Leren HacTosLWEero A0KyMeHTa 03Ha4yaeT ocA3aeMble U
Heocs3aeMble MaTepuanbl, KOTOpbIE B CUy CBOEN NPUPOAbLI HE OXPAHSKOTCS UM HE MOTYT
OXPaHATBLCS C MOMOLLbIO CYLLLECTBYHOLLUX NPaB MHTENNEKTyarbHON COGCTBEHHOCTM UK
COOTBETCTBYHOLLMX OPM OXpaHbl, NpeaycMaTprMBaeMblX 3aKOHOA4ATENbCTBOM CTPaHbl, B
KOTOPOW MCMNOMb3YKTCS TakMe Mmatepuansl. [1pumMepom MOXET CryXUTb CUTyauusd, korga
COOTBETCTBYIOLLMIN OOBEKT HE OTBEYaeT HeobxoanmbiM TpeboBaHnsM ana obecneyeHns ero
OXpaHbl kak 06beKkTa MHTENNeKTyanbHOM COGCTBEHHOCTN Ha HALMOHANbHOM YPOBHE UMK,
COOTBETCTBEHHO, KOrga UCTeK CPOK AencTBUSA nobor npeglecTsyowen oxpaHbi.]

[BapuaHm

O6LwWwecTBEeHHOE AOCTOsAHUE O3Ha4YaeT 0OLEeCTBEHHOE AOCTOsIHNE B COOTBETCTBUM C
onpeaeneHnem, ncnonb3dyemMbiMm B HaALMOHAIbHOM 3aKOH0/J,aTeJ'IbCTBe.]

[My6nuyHo focTynHbIN 03HaYaeT [06beKT]/[TpaguumnoHHbIEe 3HaHUS], [yTpaTMBLLMN]
[yTpaTuBLLME] CBOIO OTNNYNTENBHYIO CBSA3b C N0OO0 KOPEHHON OGLLMHON U BCIIEACTBUE 3TOrO
[cTaBwwMin pogoBbIM UK o6LEeN3BECTHLIM] [CTaBLUKE POOOBLIMU UK OBLLEN3BECTHLIMU],
HEeCMOTpPS Ha TO, YTO [ero] [MX] MCTopnYECKOe NPOUCXOXKAEHNE MOXET BbITb U3BECTHO Nybnuke.]
[[“Ucnonb3oBaHune”]/[“npuMeHeHune”] o3HavaeT

() ecnu TpaaMUMOHHOE BbipaXKeHUe KynbTypbl SIBASETCS YaCTblo U34enus:

(I) npon3soacTBO, UMMNOPT, NpennoXXeHne K npogaxe, npoaaxy, XxpaHeHne unn
ncnosib3oBaHme n3gennd BHe TpaamumoHHOIro KOHTEeKCTa,; Uin

(i)  BnapeHWe nsgenvem B LIENAX ero NPeAnoXeHUs K Npogaxe, Npoaaxu unm
MCMNOMb30BaHUA BHE TPAAULIMOHHOIO KOHTEKCTA.

(b) ecnu TpaguLMOHHOE BbIpaXKeHUE KymnbTypbl ABNSETCSA YacTbio NpoLecca:

% [Takume kak pacckasbl U UICTOPUM, 3MOCHI, NMEreHbl, HAPOAHbIE CKa3aHWsl, NO33usi, 3arafikv U WHbIE MOBECTBOBAHUS;
CMoBa, 3HaK1, HAMMEHOBAHWUS 1 CUMBONbI.]

10 [Takue kak NECHMU, PUTMbI U MHCTPYMEHTarlbHas My3blka, MECHU, KOTOPbIE NPEACTABASIOT COGON BbIpaXeHUs
putyanos.]

11 [Takue Kak TaHLbl, MackapagHble NpeacTaBneHus], Nbechl, LEPEMOHUN, pUTYyanbl, 06psabl B CBALLEHHbIX MecTax u
NanoMHUYECTBO, UrPbl U TPAANLIMOHHBIE BUAbI CMOPTA/CNOPT U TPaAULMOHHBIE UPbl, KYKObHBIE Y UHbIE
npeacTaBneHns, Kak 3admMKCnpoBaHHbIE, Tak 1 He 3aUKCUPOBaHHbIE. ]

12 [Takue kak MaTepuanbHble BbIpaXeHWUs! UCKYCCTBa, U3Aenus pemecna, LlepeMOoHManbHbie Mackyt Unu OaestHuS,
KOBpbI Py4YHOW paboTbl, apXUTEKTYpa U Ocsi3aeMble OyXOBHbIe (DOPMbI, @ Takke CBSLLEHHbIe MecTa.]
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(I) ncrnonb3oBaHMe rnpouecca BHeE TpaanMUMOHHOIO KOHTEKCTa,; Uin

(i)  ocywecTBneHne OENCTBUI, YIOMSHYTbIX B NOAgNYHKTE (a), B OTHOLLIEHUM
n3pennsa, SBNALLErocs HeNOCPEeACTBEHHbIM pe3ynbTaToOM MCMNONb30BaHUSA
npouecca; unu

(c) NCNonb3oBaHWe TPagULMNOHHbIX BbIpaXXEHUIN KynbTypbl B HAYYHbIX
ncecnegoBaHnsx U paspaboTkax, OCyLecTBASeMbIX ANs U3BrevYeHns Npubbinu unu B
KOMMepYeckux Lensx.]]
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[CTATBSA 2
LIENW

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosLLero 4OKyMeHTa 3akniovaeTcs B obecneyeHnm acheKTMBHON,
cbanaHcnpoBaHHOW M afeKBaTHOWM OXpaHbl, CBA3aHHOW C UHTENMEKTyanbHOM COBCTBEHHOCTBIO,
npoTuB:

(a) HecaHKUMOHMPOBaHHOIO® n/Mnn HekoMneHcpyemoro* cnonb3oBaHUS
TPaANLUMOHHBIX BbIPAXEHWUI KyNbTypbl; W

(b) owmBoYHOro NpeaocTaBNEHUs NpaB MHTENNEKTyanbHON COGCTBEHHOCTM Ha
TPaAMUMOHHBIE BbIpaXXeHMs1 KynbTypbl,

[oOHOBpeMEHHO € NOAAEepPXKKON HaanexXallero NCnonb3oBaHus TPaauLMOHHBIX BblpaXXeHUi
KynbTypbl].]

[AnbTepHaTUBHbIA BapUaHT 2

Llenb HacTosLLero JOKyMeHTa 3akniovaeTcs B NOAAEPKKe Haanexalliero ucnonb30BaHns 1
appekTMBHON, cOanaHCMPOBAHHON U aQeKBaTHOW OXpaHbl TPAAULMOHHbBIX BbIpaXXeHUN
KynbTypbl B pamMmKax CUCTEMbI UHTENNEKTYanbHOM COBCTBEHHOCTU, B COOTBETCTBUM C
HaUWOHanbHbIM 3aKOHOAATENbCTBOM, C MPU3HAHMEM MNpaB [KOPEHHbIX [HAapO4oB] U MECTHbIX
obwmH] [6eHedmumapos].]

[AnbTepHaTUBHLIN BapuaHT 3

Llel'lb HacTosALero JOKyMeHTa 3aKkni4aeTCqa B nogaepxxke Haanexauwero ncnonb3oBaHnUA n
OXpaHbl TPaANLUNOHHBLIX Bblpa)KeHI/IIZ KynbTypbl B paMKaX CUCTEMbI I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTM B COOTBETCTBUMN C HAaUMOHAmNbHbLIM 3aKOHO4ATENbCTBOM, yBaXad MHTepecChbl
KOPEHHbLIX HAapOoa0B N MECTHbIX OOLLUMH B OTHOLLIEHUMU:

(2) npepoTBpalLEHMS HE3AKOHHOIO NMPUCBOEHNS, HEMPABOMEPHOIO UCMONb30BaHNUS U
HeCcaHKLMOHNPOBAHHOIO UCMONNb30BaHNS UX TPAAULMNOHHbBIX BbIPaXXeHWI KynbTypbl [,
MaKCMMaribHO UCMOMb3ysi NPY 3TOM CYLLECTBYHOLLYIO CUCTEMY MHTENNEKTyarnbHOW
cobCcTBEHHOCTH];

(b) noowpeHnsa n oxpaHbl TBOPYECTBA U MHHOBALMIA, HE3AaBUCUMO OT
KOMMepumnanusaumm nx pesdynbTaTtoB, Npu3HaBasi LEHHOCTb O6LLECTBEHHOMO AOCTOSHUA U
HEeobX0ANMOCTb OXpPaHSATb, COXPaHATb M oborawaTb 06LECTBEHHOE OOCTOSHME; U

(c) npepoTBpaLleHMst OLIMBOYHOrO NPeaoCTaBNeHNs UK 3aLnTbl NpaB
WHTENeKTyanbHoM COGCTBEHHOCTM Ha TPAANULIMOHHbIE BbIPAXXEHUSI KyNbTypbl.

(d) copencTBust Hagnexallemy UCNosIb30BaHWUIO TPAANLMOHHBIX BbIPaXXEHWI KyNbTypbl
AN yCTONYMBOro OBOLMHHOIO pa3BuTUMS, KOrga Toro XenarwT KOPEHHbIE Hapoabl U
MECTHbIE OBLLMHBI.]]

13 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPaBOMEPHOE
NCMonb30BaHME N HE3aKOHHOE UCMONb30BaHNE TPAOULMNOHHBIX BbIPaXXEHUN KyIbTypbl.
14 HeKomneHcmpyemoe ncnonb3oBaHMe BKIto4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIro.
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[CTATbA 3

KPUTEPNN OXPAHbBI/KPUTEPNIN OXPAHOCIOCOBHOCTH

[AnbTepHaTUBHbLIN BapuaHT 1

3.1 C yyeTtom cTatbu 3.2 oXpaHa B COOTBETCTBUM C HACTOSILLIMM JOKYMEHTOM
NpeaoCcTaBnsieTcs TPagMUMOHHBIM BbIPXXEHUSIM KyNbTYpbl, KOTOPLIE:

(a) cosparoTcs, reHepupyroTCs, NONy4anTCa UMK PACKPbIBAOTCS KOPEHHbLIMU
[Hapogamu], MecTHbIMU OBLWMHaMn n/vnu [apyrumn 6eHedununapamn] u passmsaoTcs,
XPaHATCA, UCNONb3YTCH U NOAOEPKUBAKOTCS UMU KOMNNEKTUBHO [B COOTBETCTBUMN C UX
HopMamu obbl4HOrO Npasa v npoueaypamu];

(b) cBA3aHbI C KyNbTYPHOM M couManbHON MOEHTUYHOCTBIO N TPAAULMOHHBIM
Hacneguem KOpeHHbIX HAapOA4OB, MECTHbIX OBLLMH u/unu [gpyrux 6eHedumumapos] nnm
ABNAOTCH X HEOTbEMIIEMOW YaCTbiO; U

(c) nepepaTCA N3 MOKONEHWS B NMOKOSIEHNE NN OT NOKOMNEHUS K MOKONEHUIO, Oyab TO
nocnegoBaTenbHO UK HET.

3.2. lNocypapcTteo-yneH/[JoroBapmBatoLascst CTOpOHa MOXET B COOTBETCTBUN CO CBOUM
HaUWOHaIbHbIM 3aKOHOA4ATENbCTBOM 00YCIOBUTL OXpaHy NpeaLleCTBYOLMM CYLLIECTBOBAHNEM
TPaAULMNOHHbBIX BbIPaXXEHN KyNbTypPbl B TEYEHWE Pa3yMHOIro cpoka, onpeaensieMoro
rocygapctBoM-yneHom/[JorosapumBaroLLlencs CTOPOHOM. |

[AnbTepHaTUBHbIA BapuaHT 2

3.1 OxpaHy B COOTBETCTBMU C HACTOSILLMM JOKYMEHTOM creayeT NpefocTaBnaTb
TPaAMUMOHHBIM BbIPpaXXEHUAM KyNbTypbl, KOTOPbIE:

(2) cosparoTcs, reHepupyrTCs, NONYYaTCA UK PaCKPbIBAOTCS KOPEHHbLIMU
[Hapogamu], mecTHbIMK OBLWMHaMKn u/unu [apyrumm 6eHedmumnapammu] n passmnBaroTCs,
XPaHATCA, UCNONb3YTCS U NOAOEPKUBAKOTCA UMUN KOMNNEKTUBHO [B COOTBETCTBUM C UX
HopMamu 0OblMHOTO NpaBsa v npoueaypamul;

(b) cBsi3aHbl C KyNbTYPHON UAEHTUYHOCTbLIO U TPAAULMOHHLIM HacneaneM KOPeHHbIX
HapOAOB, MECTHbIX OOLLMH n/unu [opyrmx 6eHecuumapoB], ABMASIOTCA X HEOTbEMIIEMON
4acTblo M YETKO aCCOLMUPYHOTCSI C HAMU; U

(C) nepenarTcAa U3 NOKOoJ1eHNA B NMOKOJ1EHUE UMK OT MOKOJ1EHNA K NMOKOJ1EHUIO, 6yﬂ,b TO
nocnepnoBaTtesibHO Ui HET, B Te4eHne He MeHee NATUAECATUN NeT U1 NATn I'IOKOJ'IGHVIVI.]]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BeHedmumapamm HacTosALLEro AOKYMEHTA ABMSKOTCA KOPEHHbIE HAPOAbl, MECTHbIE OBLLMHBI U
Apyrve 6eHeduumapbl®, KoTopble MOryT ObITb ONpeaeneHbl B COOTBETCTBUM C HALMOHAMbHbBIM
3aKoHO4aTENbCTBOM.]

[AnbTepHaTUBHbIA BapuaHT 2

BeHeduumnapammn oxpaHbl B COOTBETCTBUM C HACTOSALLUM JOKYMEHTOM SIBIAIOTCA KOPEHHbIE
[Hapoabl] 1 MecTHble OBLMHBI, KOTOPbIE ABMAITCA HOCUTENSMU TPAAULMOHHBIX BbIpaXeHUN
KynbTypbl U Bblpa)katoT, cO34atoT, NOAAEPKMBAIOT, UCMOSb3YIOT U pa3BmBaloT UX.]
[AnbTepHaTUBHbLIV BapnaHT 3

BeHeduumapammn HacTosLEro AOKYMEHTA ABMASIOTCA KOPEHHbIE [Hapoabl], MECTHbIE OBLLMHBI 1

apyrue 6eHeduumapsl, [Takme Kak rocygapcrea [u/vnun Haumm]], Kotopble MoryT 6biTb
onpegeneHbl B COOTBETCTBUM C HAaLUMOHaNbHbIM 3aKOHOAAaTENbLCTBOM.]]

15 K gpyrum GeHedmumapaM MOryT Takke OTHOCUTLCS FOCYAapcTBa UMy HaLuu.
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[CTATBSA 5
OBBEM [OXPAHBI/[3ALMTHI]

[AnbTepHaTUBHbIA BapuaHT 1

5.1 [[FocypapcTBa-yneHbl]/[JoroBapusatoimnecs CTopoHbl] [aomkHbl o6ecneyvnBaTb]/
[o6ecneunBaloT] MyLLLECTBEHHBIE U HEMMYLLIECTBEHHOE NHTEpeChl beHedunumnapos,
Kacarowmecs ux [oxpaHseMbix] TPagULMOHHBLIX BbIPaXXEHUIN KyNbTypbl, KAk OHW onpeaerieHbl B
HacTosiLeM [QOKyMeHTe], B COOTBETCTBYIOLMX Cry4asX U B COOTBETCTBUM C HALMOHAIbHbIM
3aKoHOAaTEeNbLCTBOM, [MPUHMMAZA BO BHYMAHME UCKITIOYEHMS N OFPaHUYEHUS, KaK OHU
onpegeneHbl B ctatbe 7,] pasyMHbiM U cbanaHcupoBaHHbIM 06pa3oMm.

5.2 OxpaHa, npegyCMOTpeHHasa HaCTOALMM JOKYMEHTOM, HE pacnpoCcTpaHseTcs Ha
TPaAULMNOHHbIE BbIpaXXEHUS KynbTypbl, NOMYYMBLUNE LLINPOKYIO N3BECTHOCTb UNKN UCMOMb3yeMble
3a npegenamm obLmHbl 6eHedULMapoB, Kak OHM onpeaeneHbl B HAacTOsALWEM [AOKyMeHTe], [B
TeyeHue pa3yMHOro neprmoga BpeMeHu], Kak 4acTb 06LLECTBEHHOrO AOCTOSHUSA, UMW Ha
TPaAVLMOHHbIE BbIP@XXEHUSA KyNbTypbl, OXpaHSeMble MPaBOM WUHTENMEKTyanbHOM
CcoBCTBEHHOCTN.]

[AnbTepHaTUBHbIN BapuaHT 2

5.1 TocygapcTtBa-yneHbl [AOMKHbI NPUHUMATL/ MPMHMMAIOT] Hagnexawme 3akoHo4aTeNbHbIE
Mepbl, aOMUHUCTPATUBHbBIE MePbI N/MNU Mepbl NONTIUTUKN B COOTBETCTBUMN C HALMOHAasbHbIM
3aKoHOaTeNbCTBOM, 060CHOBAHHbLIM U cOanaHcMpoBaHHbIM 06pPa3oM, a Takke B COOTBETCTBUM
co ctaTben 14 ¢ uenbto obecneynTb NOPSIAOK, MPU KOTOPOM:

(c) Ecnu B cOOTBETCTBUW C HOPMaMM O0ObLIYHOTO NpaBa N NPaKTUKON KOPEHHbIX
[HapoaoB] U MecTHbIX 06LWMH/6eHedULMaPOB AOCTYN K TPAAULNOHHBLIM BbIpaXKEHUSIM
KynbTypbl OrpaHU4MBaeTCsi, B TOM Y/Cne ecrnv TpaguUMOHHbIE BbIPaXXEHUS KynbTypbl
COXPaHSIlOTCS B TaHe UMW MPU3HAKOTCS CBSLLEHHBIMU:

iii. ©eHedmumapbl NOMb3YTCA UCKITHYNTENBHBIM U KOMNEKTUBHBIM NPaBoOM Ha
COXpaHeHWe, KOHTPOSb, UCMOMb30BaHME N Pa3BUTUE UX TPAANLMOHHBIX BbIPAXXEHWUIA
KynbTypbl, pa3peLleHne unm 3anpeLLeHne ocTyna K HAM U UX UCMOoSb30BaHus, a
TaKkKe Ha NonyvyeHne cnpaBeniMBon JONM BbIrog OT UX UCMOSb30BaHKS.

iv. 6eHedmumnapbl NONb3yHTCS HEMMYLLIECTBEHHBIM NPaBOM Ha YCTaHOBMEHWe
aBTOPCTBA U HEVMYLLECTBEHHbLIM NMPABOM Ha UCMOSIb30BaHNE CBOMX TPaAOULIMOHHbIX
BbIpaXXEHUI KynbTypbl B hopmax, obecneunBatoLLmx yBaxeH e LenoCTHOCTU Takunx
TPaAMUMOHHBIX BblpaXKEHWUN.

(d) Ecnu B cooTBETCTBUM C HOPMaMM OObIMHOMO MpaBa M NPaKTUKOM KOPEHHbIX
[HapogoB] U MeCTHbIX OBLNH/6GeHedULMAPOB TPAaULMOHHLIE BbIpaXXeHNS KynbTypbl
6onee He ABNAOTCA OO BLEKTOM UCKITOYUTENBHOrO KOHTPONs 6eHeduumapos, HO BCe Xe
onpegeneHHbIM 06pa3oM CBA3aHbI C UX KyNbTYPHOM CaMOBbITHOCTbIO:

ili. GeHedmumapbl Nony4yaloT cnpaBennvBYHO LOMO BbIrog OT UX UCNONb30BaHWS;
n

iv. 6eHeq.)I/IL|,I/Iapr NoNb3yrTCA HEMMYLLLECTBEHHbLIM NPaBOM Ha yCTaHOBIeHUe
aBTOpPCTBA U NpaBOM Ha MUCNoJib3oBaHNe X TpaadNUMNOHHbIX Bblpa)KeHMVI KynbTypbl B
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dopmax, o6ecneunBaroLLNX YBaXKEHNE LLENTOCTHOCTU TakuxX TPaanUUMOHHbIX
BbIPAXXEHUIA KyNbTypbl.

5.2 [B cny4ae TpaaMUMOHHbIX BblpaXXeHW, KOTopble NCMonb3yTca 6e3 npeaBapuUTenbHOro
OCO3HaHHOro corracus u/unu He B COOTBETCTBUM C HOPMaMKU 06bIYHOrO NpasBa U NPaKTUKON
KOpPEHHbIX [HapoaoB] 1 MeCTHbIX 06LWUH/6eHednumnapoB, KOpPeHHbIe [Hapoabl] U MeCTHbIe
06LWKMHbI Unn apyrne 6eHedunumapsl, B 3aBUCUMOCTU OT TOrO, YTO NMPUMEHNMO, UMEIOT
BO3MOXHOCTb NoTpeboBaTb OT COOTBETCTBYIOLLUX HALMOHaNbHbIX OpraHoB obecrnevyeHns
npeaycMOTPEHHOM B NyHKTe 5.1(a) oxpaHbl, MpMHUMasn BO BHUMaHWE BCe COOTBETCTBYHOLLUMNE
06CTOATENBLCTBA, TaKMe Kak UCTopuyeckme pakTbl, 3aKOHbl KOPEHHbIX HAPOAOB Y HOPMb
06bI4HOro NpaBa, HaUMOHaNbHOE U MeXayHapoaHOe 3aKOHOAAaTENbCTBO U CBEAEHUS O
KynbTYpHOM Bpefe, KOTOPbI MOXET ObITb NPUYMHEH B pesynbTaTte Takoro
HeCaHKLMOHNPOBAHHOIO MCMOSb30BaHUA.]]

[AnbTepHaTUBHbIN BapuaHT 3

5.1 Ecnu [oxpaHsieMble] TpaanLMOHHbIE BbIPaXKeHUS KyIbTypbl [ABNAIOTCS CBSALLEHHbIMU],
[coxpaHsioTca B TarHe] unn [MHbIM 06pa3oM M3BECTHLI TONLKO] [COXpaHATCS CTPOro] B
npeaenax KOpeHHbIX HapoaoB UM MEeCTHbIX OOLLUH, rocyaapcTBa-yneHbl:

(@) momkHbl o6ecnevmBaTb/obecnevmBatoT Hagnexawme n CooTBeTCTBYOLNE
HauMoHanNbHOMY 3aKOHOAATENbLCTBY MPaABOBbIE MEPbI, MEPbI MOMUTUKN N/Mnn
agMUHUCTpaTUBHbIE Mepbl, No3BonsaLWme beHeduumnapam:

i [co3paBaTb,] noaaepkmBaTh, KOHTPONMPOBATbL M Pa3BMBaTh yKasaHHbIe
[oxpaHsieMble] TpaaULMOHHbIE BbIPAXEHUS KyNbTYpbI;

. [npoTuBOAencTBOBaTH] NPeaoTBpaLLaTh HECAHKLUMOHMPOBAHHOE pacKkpbiTheE U
dukcaumo 1 npegoTepallaTb HECaHKLMOHMPOBAHHOE UCMOMb30BaHNe
COXpaHsieMblX B TanHe [oXxpaHsaeMblx] TPagULMOHHbBIX BbIPAaXXEHUN KyIbTypbl;

iii. [paspewaTb nnu 3anpewiatb JOCTYN U Ucnornb3oBaHne/[MpuMmeHeHne]
yKa3aHHbIX [OXpaHsieMbIX] TPaAULMOHHbBIX BbipaXKeHU KynbTypbl HA OCHOBE
cB0O6OAHOrO, NpeaBapUTENIbHOrO M OCO3HAHHOIO corracusa n ogobpeHnsa n y4acTums
M B3aMMOCOIrN1aCoBaHHbIX YCIOBUN;]

iv.  3awmwaTb [oXpaHsemble] TPaAULMOHHbIE BbIPaXXEHUS KyNbTypbl OT N0GOro
[noxHoro 1 BBOASLLEro B 3abnyxaeHne] Cnonb3oBaHUS B CBS3U C ToBapaMu 1
ycrnyramu, fatroLero OCHOBaHWA Anst NpeanosioxeHnin 06 o4o6peHun Takoro
ncnonb3oBaHus GeHedrunapamm UNn ero CBSI3N C HUMK; U

V. [npepoTBpaLLaTh] 3anpeLlaTb UCNONb30BaHME UM N3MEHEHNE [OXpaHAEMOrO]
TPaANLMOHHOIO BbIPAXXEHUS KyNbTypbl, KOTOPOE UCKaXaeT Unu n3BpaLLaeT ero
nmMbo MHbIM 06pa3oM ymanseT ero KynbTypHYt 3Ha4nMMocTb anga 6eHeduumapa.

(b)  noowlpsAT Nonb3oBaTeENen:

i. CBS13bIBaTb YKa3aHHble [0XpaHsAeMble] TpaanLMOHHbIE BbIPAXEHUsT KynbTypbl C
BbeHedrumapamu;
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ii.  NpMHUMaTbL BCe BO3MOXHble Mepbl A1 3aKMHYeHMs1 cornalleHus ¢
6eHedmumapamm ons onpeaeneHns yCrnoBuii UICNosb3oBaHUs [OXpaHsieMbiX]
TPaAVLMOHHBIX BbIPaXXEHWUI KynbTypbl]; U

iii.  mMcnonb3oBaTb/ynoTpebnaTb 3HaHWS B hopmMe, CNOCOOCTBYOLEN YBAXKEHUIO
KyNbTYPHbIX HOPM U NpakTukn 6eHedrumapoB, a Takke [HEOTbEMNEMOrO,
HeaEennMMoro N HEOTTOPXXMMOrO] XxapakTepa HeMMYLLECTBEHHbIX NPaB, CBA3aHHbIX C
[oXpaHssieMbIMU] TPAOULMOHHBIMU BbIPAXXEHUSIMU KYNbTYPbI.

5.2 [Ecnu [oxpaHsieMble] TpaaLUMOHHbIE BbIPAXEHUS KyNbTypbl NO-NPEXHEMY [COXpaHATCS],
[noppepxmBatoTCa], ncnonb3yroTcs [U]/[unn] pasBnBaroTCa KOPEHHbIMK [Hapogamum] unu
MECTHbIMU OBLMHAMU 1 AOCTYMHbI ANS Ny6nuku, [HO He ABNSIOTCH LUMPOKO M3BECTHLIMMU,
[cBALWEHHbIMW] UK [coxpaHseMbiMU B TarHe]], rocyaapcTBa-yneHbl OMMKHbI NOOLWPATL/
MooLLpSAOT Nonb3oBaTenen)/[obecneymsaloT COOTBETCTBYHOLME HALMOHANBHOMY
3aKoHO4aTenbCTBY NPaBoOBble Mepbl, MepPbl NOMUTUKN U/MNU agMUHUCTPaTUBHbIE MEpbI,
nooLupsoLLme nonb3oBatenen] K Tomy, YTobbl OHU]:

(2) npusHaBanu 6eHerUMapoOB B KAYECTBE NCTOYHUKA [OXpaHAEMbIX] TPaAULMOHHbIX
Bblpa)KeHWU KynbTypbl, ecnun 6eHedurumapbl He NPUMYT MHOTO PeLLUEeHns Unm
[oxpaHseMble] TpaaNLMOHHbIE BbIpaXKeHUS KyrbTypbl HENb3A OTHECTU K onpedenieHHOMY
KOPEHHOMY Hapoay unm MectHon obwmHe[; u][.]

(b) npUHUManu Bce BO3MOXHbIE Mepbl NS 3aKIOYEHUS COrMnalLLeHns ¢
6eHedmumnapamm ons onpeneneHns YyCrnoBuii MCNonb3oBaHms [oxpaHsieMbiX]
TPaAMLUMOHHBIX Bblpa)eHWU KynbTypbl;

(c) [wcnonb3oBanu/ynoTpebnanu 3HaHusa B opme, CNocoOCTBYIOLLEN YBAXKEHUIO
KyNbTYPHbIX HOPM U NpakTUkM 6eHeduumnapos, a Takke [HeOTbeMNIEMOro, HeaAenmmoro u
HEeOTTOPXXMMOrO] XapakTepa HeMMYLLLECTBEHHbIX MPaB, CBA3aHHbLIX C OXpaHAeMbIMU
TPaaNLUNOHHBIMU BbIpaXeHnamun kynbTypsbl [; 1][]]

(d) [Bo3gepxmBanuch OT MOOro [NOXHOro MM BBOAALLETO B 3abnyxgeHune
NCNonb30BaHuWsl] [oXpaHsaeMbiX] TPAAMLMOHHBIX BblIpaXXeHWIN KynbTypbl NPUMEHUTENBHO K
TOBapaMm u ycriyram, A4atoLero OCHOBaHWUS Ans npeanonoxexHui o6 ogobpeHnn Takoro
ncnonb3oBaHusa 6eHedrLnapamm U ero CBA3M C HUMMK. ]

5.3 [Ecnu [oxpaHsaembie] TpaanumMOHHbIE BblpaXXeHUs KynbTypbl [4OCTYMHbI Ans ny6nuku,
LLMPOKO M3BECTHbI [M OTHOCATCS K 00LWEeCTBEHHOMY OOCTOsIHMIO]] [HE noanagatoT nog AenNcTBme
NyHKTOB 1 nnu 2] [n]/unu oxpaHsoTCca HauMoHanbHbIM 3aKOHOA4ATENbCTBOM, rocyapcTBa-
YneHbl 4OMKHbI CNOCOBCTBOBATL/CNOCOBCTBYIOT TOMY, YTODObI MONb30BaTENN YKa3aHHbIX
[oxpaHseMbIx] TPaOULNOHHBIX BbIPaXXEHUIN KyIbTypbl, 4EACTBYS B COOTBETCTBUMU C
HaLMoHarnbHbIM 3aKOHOAATENbLCTBOM:

(a) cBsa3bIBanu ykasaHHble [OXpaHsaeMble] TPaauLUMOHHbIE BbIPaXXEHUS KynbTypbl C
6eHedmumapamu;

(b) wucnonb3oBanu/ynoTpebnanu 3HaHus B PopMe, CoCOBCTBYIOLLEN YBAXKEHUIO
KyNbTYPHbIX HOPM U NpakTUknM 6eHeduumapos, [a Takke [HeOTbeMNemMoro, Heaenmmoro u
HEOTTOPXKMMOrO] XapakTepa HEUMYLLLECTBEHHbIX NPaB, CBA3aHHbIX C [OXpaHSEeMbIMU]
TPaANLMOHHBIMU BbIPXXEHUSAMUN KyNbTYpbl;

(c) [3awwmwany TpaguLMOHHBbIE BbipaXXeHWUs KyrbTypbl OT JI06O0ro [FI0XHOro 1
BBOASLLEro B 3abnyxaeHne] ncnonb3oBaHus B CBA3N C TOBapamMu 1 ycrnyramu, AatoLiero
OCHOBaHWs Ans nNpeanonoxeHun od ogobpeHnn Takoro NCnonb3oBaHns beHedurumapamm
nnu ero ¢cBa3un ¢ HUmu[;1] [u]
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(d) BHOCMNM, B COOTBETCTBYIOLLMX Criyyasx, Nobble nonb3oBaTenbCKkMe B3HOCH! B (OOHA,
YUPEXOEHHbIN TakMM rocyaapcTBoM-4nieHoMm.]]]
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[CTATbA 6

YIMPABJEHUE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbLIN BapuaHT 1

6.1 [[FocymapcTtBa-uneHbl]/[JoroBapmBatoLimMecss CTOPOHbI] MOTYT yupeauTb UM Ha3Ha4UTb
KOMMETEHTHbIN OpraH, B COOTBETCTBUM C HALUMOHAaIbHbIM 3aKOHOAATENbCTBOM, AN yrpaBrieHus
no cornacoBaHuio ¢ 6eHeduLmapamm, Korga aTo NPUMEHMMO, NpaBaMU/MHTEPECaMMU,
NpeayCcMOTPEHHBbIMU HAaCTOALLMM AOKYMEHTOM.

6.2 [CeepneHus o nobom opraHe, y4pexxaeHHOM UM Ha3HA4YeHHOM B COOTBETCTBUU C
NyHKTOM 1, [AOMKHbI BbITh Cco0bLLEeHbI]/[coobLatoTca] MexayHapogHomMy 6iopo BecemumpHom
OopraHuMsaumm HTeNneKkTyanbHom cobCcTBEHHOCTI.]]

[AnbTepHaTUBHLIN BapuaHT 2

6.1 [[ocymapcTBa-uneHbl])/[JoroBapusaroimecs CTOPOHbI] MOTYT yYpPeanTb UM Ha3Ha4YUTb
KOMMETEHTHbIN OpraH, B COOTBETCTBUM C HAUMOHarbHbIM 3aKOHOAATENbCTBOM, C IBHOMO
opobperunsa 6eHedmumnapos/coBMeCTHO ¢ beHedmunapamm ans ynpaeneHus
npaBamMu/uHTEpecamm, NPeaycMoTPEHHbIMU HACTOSALLUM [AOKYMEHTOM].

6.2 [CeegeHusa o nobom opraHe, y4pexxaeHHOM UM Ha3HAaYe€HHOM B COOTBETCTBUMN C MYHKTOM
1, [aormkHbI GbITb coobLLEeHbI]/[coobwatoTcs] B MexxayHapogHoe 6iopo BecemupHon
opraHmsaumm HTennekTyanbHom cobctBeHHOCTI.]]]



WO/GA/51/12
Mpwunoxenwue Il, ctp. 14

[CTATbA 7

NCKNOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTcTBUM C 0693aTENLCTBaMM, YCTAHOBIEHHBIMY B HACTOSLLEM JOKYMEHTE,
rocygapcrtBa-yneHbl [MOryT B 0cobbix criydasax] [4OrmKHbI] No cornacoBaHuio ¢ beHeduumnapamu,
Korga 3To NPUMEHUMO, MPUHATL ONpaBAaHHbIE UCKIIOYEHMS N OrpaHUYEHNsl, HeOOXoaMMble AnNs
3aLWnTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCNOBUUN, YTO 3TU UCKITHOYEHMS U OFPaHUYEHUS He
BCTynawT B HEOOOCHOBaHHOE NpoTMBOpeYMe ¢ npaBamu 6eHedmumnapos [1 0OblYHBIM NPaBOM
KOPEHHbIX [HapoaoB] N MECTHbIX OBOLWH] N HE HAHOCAT HEOBOCHOBAHHOTO YyLlepba BbIMNOMTHEHWNIO
HacTosLero JOKyMeHTa.]

[AnbTepHaTUBHbIN BapuaHT 2

MNpun peanusaumm HacTOALLEro AOKYMEHTA rocygapcTBa-yneHbl [MoryT] [4oMmKHbI] NpMHUMaTb
OrpaHNYeHNst N UCKITYEHMS, KOTOPble MOryT ObiTb OnpeaeneHbl B COOTBETCTBUM C
HaUMOHarnbHbIM 3aKOHOAATENbCTBOM, B TOM Y/CIE ABMATLCA YacTblo 0ObIMHOIO Npasa.

1. B Ton mepe, B KakOW HaLUMOHanbHOE 3aKOHO4ATENbCTBO pa3peLllaeT TO UM MHoe JencTBme
B OTHOLLEHMM NPOU3BESEHUIN, OXPaHSEMbIX aBTOPCKMM NPaBOM, 3HAKOB U CUMBOJSIOB,
OXpaHsAeMbIX 3aKOHOA4ATENbCTBOM O TOBAPHbIX 3HaKax, NN 06 beKTOB, OXpaHAEMbIX
3aKoHO4AaTENbCTBOM 006 MHTENNEKTyanbHOM COBCTBEHHOCTH, Takoe AencTene [He
3anpeLuaeTcs/He OOMKHO 3anpeLlaTbcs] Hopmamin, KacarLlmnmmncs oxpansl TBK.

2. HesaBucmmo OT TOro, paspeLUeHbl N yXKe Takne AeNcTBUS B COOTBETCTBUM C NyHKTOM (1),
rocygapcTtBa-yneHbl [JOMKHbI yCTaHaBNMBaTb/yCTaHaBNMBakOT] [MOryT yCTaHOBUTD]
NCKITIOMEHUS [, TaKMe KaK UCKITHOYEHUS] B OTHOLLEHWUU:

(a) obpasoBaHus, 0Oy4EeHUA N Hay4YHbIX UCCNEeLOBaHUN;

(b) coxpaHeHus, AeMOHCTpaLMK, UCCnegoBaHMA 1 Npe3eHTaumm B apxmax, bmbnmorekax,
My3€esiX UINN UHBIX YYPEXOEHNAX KyNbTypbl;

(c) cosgaHusa NUTepaTypHbIX, XyA0XKECTBEHHbIX UM TBOPYECKUX MPON3BEAEHWN,
BAOXHOBMAEMbIX TPAANULMOHHBIMU BbIPAXKEHUSAMMW KYNbTYpbl, OCHOBaHHbIX Ha HUX UMK
3aMMCTBOBaHHbIX U3 HUX.

3. locypapcTBo-yuneH MoOXeT NpeayCMOTPETb UCKIMYEHNS Y OrpaHUYEHNUst [MOMUMO
A0nycKaeMmbiX NonoXeHnsiMun] [B AONOMHEHME K MONOXeHUAM] NyHkTa (2).

4. T[ocypnapcTBo-UneH npegycmaTpuBaeT/gormkHO NPeayCMOTPeTb UCKITHYEHMS! U OrpaHnYeHus
B OTHOLUEHUW CMyYalHOro UCNOSb30BaHNUS/MPUMEHEHMS/BKITIOYEHMS [OXpaHSieMoro]
TPaAMLUMOHHOIO BbipaXXeHWs1 KynbTypbl B Apyroe npov3seaeHne unu apyrine obbekTol unv B
OTHOLLEHMW Cry4YaeB, Korga nonb3oBaTtesib He 3Han Unv He UMen pasyMHbIX NPUYMH ObITb
0CBeJOMIIEHHbLIM O TOM, YTO TPAAMLMOHHOE BblpaXKEHUE KyNbTypbl HAXOAUTCS MO OXPaHOIA.]

[AnbTepHaTUBHbIA BapuaHT 3

O0Lme nckno4veHns
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7.1 [[FocynapcTtBa-uneHbi]/[JoroBapmBatoimecs CTOPOHbI] [MOryT NPUMEHSITb][AOMKHbI
NPUMEHATL][NPUMEHSAIOT] HagNeXaLlune orpaHNYEHNsa N UCKITOYEHNS, NPEAYCMOTPEHHbIE
HaUWOHarbHbIM 3aKOHOA4ATENLCTBOM, [NO cornacoBaHuto ¢ 6eHedmumapamm] [Npy ydactum
6eHedmumapos] [,npu yCnoBmumn, YTO UCNOMNb30BaHNE [OXpaHsaeMbIX] TPAOULMOHHBIX BblpaXKeHUN
KynbTypbl:

(a) [obecneuynBaeT, korga aTo BO3MOXHO, Npu3HaHue 6eHedumumapos;]

(b) [He HOcKT ocKOPBUTENBHOrO UM YHULYMKUTENBHOMO XapakTepa Nno OTHOLLEHWUIO K
6eHedmumnapam;]

(©) [cooTBETCTBYET HOPMaM NMPaBOMEPHOro MCNOSb30BaHNSA/A06POCOBECTHOMO
BeJeHus 0en/nobpocoBeCTHON NPaKTUKK;]

(d) [He ywemnsaeT HeobocHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEpeChl beHedununapoB
C Y4E€TOM 3aKOHHbIX UHTEPECOB TPEeTbUX Nnu,.]]

7.2 [a cywecTtByeT 060CHOBaHHOE OnaceHne NpuYNHEHUs HenonpaBsMMoro Bpeaa
[cBALLEHHBIM] 1 [cOXpaHsieMbIM B TaHE] TPaAULNOHHBIM BbIpaXXeHNAM KyrbTypbl,
[rocyaapcTBa-uneHbi)/[[JoroBapuBatoLLmnecs CTOPOHbI] [He MOryT ycTaHaBnmBaTb]/[HE OOIMKHbI
yCTaHaenuMBaTb]/[He yCTaHaBNMBAIOT] UCKITIOYEHUS N OrpaHNYEHMs.]

CneumanbHble UCKNIYEHUs

7.3 [[C yyeTOM orpaHnveHuni, npegycMoTpeHHbIX NyHkToM 1,)/[Kpome Toro,] [rocygapcTea-
uneHbl])/[JoroBapusaroLLmecs CTOPOHbI] [MOryT NPUHMMATB] [AOMKHBI NPUHUMAaTB] [MPpUHUMaOT]
Hagnexalime orpaHNYeHNs U UCKIMYEHNst B COOTBETCTBUM C HALMOHarbHbIM
3aKOHO4aTENbLCTBOM UK, COOTBETCTBEHHO, [HOCUTENEN]/[BnagenbLeB] OpurmHanbHbIX
npou3BeaeHNI:

(@) [B uHTepecax obpaszoBaHus, OOY4YEHMS U HAY4YHbIX UCCReaoBaHNUNA, MPOBOAMMBIX B
pamkax obLieHaunoHanbHbIX MPOTOKOSOB, UCKMNOYas cry4vyaun, Koraa 3To MMeeT CBOUM
pe3ynbTaToM U3BMNeYeHne NpmbbINN NN JOCTUXKEHNE KOMMEPYECKMX Lienen;]

(b) [B UHTepecax coxpaHeHusi, [AEMOHCTpaLMM] 1 Npe3eHTaLmMM B apXmBax,
BmbnmoTekax, My3esax Unn NHbIX YY4peXaeHnsx KynbTypbl, NpU3HaBaeMbIX
HaUMOHanbHbIM 3aKOHOAATENBCTBOM, B HEKOMMEPYECKMX LIEeNAX, CBA3AHHbIX C
KyNbTYPHbIM HAacneaneM, Unu B UHbIX LEeNsax, oTBeYaLwmnx obLwecTBeHHbIM UHTepecamMm;]

(c) [B MHTepecax co3aaHusi OpUrMHanbHOro [aBTOPCKOro] NpovsBeaeHus,
BAOXHOBIEHHOrO TPAANLMOHHBIMW BbIPaXXEHUSAMU KYNbTYpbl UM OCHOBAHHOIO Ha
MOTUBAX, 3aMMCTBOBAHHbIX U3 TPaAULMOHHbIX BblpaXXeHWI KynbTypbl;]

[HacTosiwee nonoxeHune [He npumeHseTcs]/[He AOMKHO NPUMEHSATLCS] K [OXpaHAeMbIM]
TPaaNLMOHHBIM BbIpaXXEHUSIM KyrnbTypbl, yTOMMHaeMbIM B cTaTbe 5.1.]]

7.4 [HesaBucuMO OT TOro, paspeLleHbl N yxe Takne AeCTBUSA B COOTBETCTBMU C NYHKTOM 1,
[oomkHO paspeluaTbes][paspeluaeTca] cnegytoulee:

(a) [ncnonb3oBaHWe TPaAULMOHHBLIX BbIpaXXeHU KyNbTYpbl B YUPEXAEHNAX KyIbTypbl,
NPU3HaHHbLIX COOTBETCTBYHOLLMM HaLMOHAaNbHbIM 3aKOHOAATENbCTBOM, apXmBax,
onbnuoTekax, My3esix, B HEKOMMEPYECKUX LiensX, CBA3aHHbIX C KyNbTYPHbIM Hacrneanem,
UNWN UHbIX Lensix, OTBeYalLWmx obLLeCTBEHHbIM MHTEpecam, B TOM Yncrne Ans mux
COXpaHeHus, [oeMoHCTpauun], uccneqoBaHusa u NpeseHTaunm;]
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(b) cosgaHMe opurMHanbHOro [aBTOPCKOro] NPoN3BeAeHWs!, BOOXHOBEHHOMO
TPaAVLMOHHBIMW BbIPaXXeHUSIMW KyNbTypbl UM OCHOBAHHOTO HA MOTMBAX,
3aMMCTBOBaHHbIX 13 TPAAULMOHHbIX BbIPAXXEHWUIN KynbTypbl;]

(c) [vcnonb3oBaHWe/NpUMeHeHe TPaaULNOHHOIO BblpaXXeHWs KyrbTypbl, MOSTyYEHHOro
[3akOHHBIM 06pa3oM] 13 NHBIX UCTOYHUKOB, HEXenu beHeduumapsl; 1]

(d) [vcnonb3oBaHMe/NnpUMEHeHE TPaaULNMOHHOIO BblpaXKeHWS KyrbTypbl, 3HAHWE O
KOTOPOM MOSyYEHO [3aKOHHLIM NyTeM] He 13 obLWmHbI BeHedrumapos.]]

7.5 [[3a uckniodeHneM oxpaHbl OT PACKPbITUS TPAAULMOHHbBIX BblPpaXXEHWU KynbTypbl,
COXpaHsieMbIX B TalHe], B TOW Mepe, B KaKOW TO U MHOE AENCTBUE B OTHOLLEHUN
Npoun3Be4EeHNN, OXpPaHAeMbIX [MpaBaMu MHTENNEKTyanbHON COBCTBEHHOCTH
[,Bktovas]]/[aBTopckoe NpaBo, 3HAKOB UMM CUMBOJIOB, OXPaHSAEMbIX 3aKOHO4ATENBCTBOM O
TOBapHbIX 3HaKax, M300peTeHnin, OXpaHAeMbIX NaTeHTaMM1, UM NOMNE3HbIX MOAENEN U
NPOMBbILLMEHHbIX 0BPa3L0B, OXpaHAEeMbIX MpaBaMy Ha MPOMbILLIEHHbIE 00pa3Lbl, 4onycKaeTca
HaUWOHaIbHbIM 3aKOHOAATENbLCTBOM, Takoe OENCTBME [He AOMKHO 3anpelartbes)/[He
3anpeLuaeTcs] HopMamu, PErynMpyOLWNMN OXpaHy TPaaULMOHHbBIX BbIPaXEHUN KynbTypbl].]]
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[CTATbS 8]

[CPOK [OXPAHbI)/[3ALUTbI]

[BapuaHT 1

8.1 [locymapcTtBa-uneHbl]/[JoroBapmBatoLmecs CTOPOHbI] MOTyT ONpeaenuTb Haanexalumm
CPOK OXpaHbl TPAAMLMOHHbIX BbIPaXXEeHWUI KyNbTypbl/AENCTBUA NpaB Ha TPaguLMOHHbIE
BblpaXXeHWs KyrbTypbl B COOTBETCTBUN C [HACTOALMUM [JOKyMEHTOM]/[[KOTOPbIA MOXET
AencTBoBaTb] [KOTOPbLIN OOIDKEH AEeNCTBOBATbL][KOTOPbLIA AEeNCTBYET] A0 Tex nop, Noka
TPaAVLMOHHbIE BbIPaXXEHUSA KyNbTypbl OTBEYAOT/Y40BNETBOPSAIOT [KpUTEPUSAM
0XPaHOCNOCOBHOCTH], YCTAHOBMEHHbLIM HACTOALWUM [JOKYMEHTOM], 1 MO COrnacoBaHuto ¢
H6eHedurumapamn.]]

8.2 [locymapcTBa-uneHbl)/[JoroBapusaroinecs CTOPoHbI] MOTyT YCTAaHOBUTb, YTO OXpaHa
TPaAULMNOHHBIX BblpaXXeHU KyNbTypbl OT JIHOOOr0 UCKaXXEHUS, U3BPALLEHUS NN UHOTO
N3MEHEHMS UNN HapYLLUEHNS, COBEPLLAEMOro C LieNbio HaHeceHus M yuepba nnvm HaHeceHns
yuwiepba penyTtaumm nnm npectuxy 6eHeunumnapoB Unmn permoHy nx NPONCXOXAEHUS, [AOmMKHA
anatbea)/[sBnaeTca] 6eccpoyHon.]

[BapuaHT 2

8.1 [locymapcTea-uneHbl])/[JoroBapuearoimecs CTOpoHbl] o6ecneynBatoT oxpaHy OObEKTOB, O
KOTOPbIX MOET peyb B HACTOSLWEM [JOKyMEHTe] A0 TexX nop, Noka B OTHOLEHUN 6eHedmLmapos
OXpaHbl NPOAOIMKaET 4eNCcTBOBaTb 00bEM OXpaHbl, NPEAYCMOTPEHHbIN CTaTben 3.]

[BapuaHT 3

8.1 [[CocymapcTBa-uneHbl)/[[oroBapuBaoLLnMecs CTOPOHbI] MOTYT ONpeaennTb, YTO CPOK

OXpaHbl TPAANLNOHHBIX BbIpaXKeHU KyNbTypbl, N0 KpanHen Mepe B OTHOLLEHUWN UX
NMYLLIECTBEHHbIX aCNeKToB, [A0mkeH ObiTb orpaHnyeHHbIM]/[orpaHnymBaeTcs.]]]
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[CTATbSA 9]

®OPMAJTIBHOCTU

[BapuaHT 1

9.1 [B kauectBe obuwero npasunal [rocygapcTtea-yneHsbl)/[JoroBapuBatoimecs CTopoHbl] [He
OO0IMKHBI 0BycnoBnueaThk]/[He 06ycnoBnMBaoT] OXpaHy TpagULMOHHBIX BbIpAXEHUIN KyNbTypbl
HUKaKUMN popMaribHOCTAMM. ]

[BapuaHT 2

9.1 [[locymapcTBa-uneHsbl])/[JoroBapusatoimecs CTopoHbl] [MoryT TpeboBaTh] TpebytoT
cobntoaeHns psga dopmManbHocTen ansa obecnedeHns oxpaHbl TPAOULMOHHBIX BblIpaXXeHUN
KynbTypbl.]

9.2 HesaBucKMMo OT NoNoXeHUn nyHkTa 1, [rocygapcteo-yneH]/[JorosapmBatoLascst CTOpoHa]
He BnpaBe 00yCrnoBNMBaTb OXpPaHy TPaAULMNOHHbBIX BbIPAXKEHU KyNbTYpPbl, COXPaHSEMbIX B
TarHe, KakumMu-nmbo opmanbHOCTAMMN. ]
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[CTATbA 10

[CAHKLIMW, CPELCTBA NMPABOBOW 3ALUUTbI M OCYLLECTBIIEHVE
[MPABJ/[UHTEPECOB]

[AnbTepHaTUBHbLIN BapuaHT 1

"ocypapcTBa-uneHbl NPUHUMALOT Haanexawue, aodekTUBHbIE, caepXKmMBatoLLmne
copasmepHble NpaBoBble U/WM aAMUHUCTPATMBHbBIE MepPbI A5t 60pb0ObI C HapyLLeHMsaIMY Npas,
YKa3aHHbIX B HACTOSILLLEM AOKYMEHTE.]

[AnbTepHaTUBHbLIN BapnaHT 2

10.1 NocypapcTBa-yneHbl [COBMECTHO C KOPEHHbIMM [Hapogamu]] NpuHUMaloT AOCTYMHbIE,
Haanexawme, achdekTnBHble, [caepXmBatoLLnE] U COpas3MepHbIe NpaBoBbLIE U/NNK
agMUHUCTPaTUBHbBIE Mepbl ANA 60pbObI C HAapyLLEHNSAMU NPaB, yka3aHHbIX B HACTOSALLEM
AoKymeHTe. KopeHHble [Hapoabl] UMetoT NpaBo MHULMMPOBAaTL 3aLLMTy OT CBOEr0 UMEHU U He
0653aHbl NPefoCTaBNAThL AOKa3aTenbCTBa IKOHOMUYECKOro yLlepba.

10.2 Ecnu HapyLueHve npaB, OXpaHseMbIX HaCTOSILLIMM JOKYMEHTOM, YCTAHOBMEHO COrfacHo
NyHKTY 10.1, CaHKLUMK BKMIOYaOT COOTBETCTBYHOLLME MPAXAAHCKUE U YrONOBHbIE
npaBoOXpaHUTENbHbIE MEpbI.]

Mcxoos ns xapakrepa n nocneacTtsumn HapyweHusl, cpeacTtsa NpaBoBOM 3alUNTbl MOTYT
BKMOYaTb Mepbl PECTUTYLIMOHHOMO NpaBoCyaus [, Takne Kak penatpuawmiol.

[AnbTepHaTUBHbIA BapuaHT 3

"ocypapcTBa-yneHbl 0083yTCA NPUHATL B COOTBETCTBUM CO CBOEN NMPABOBOW CUCTEMOW
Hagnexawme, adeKTUBHbIE U COpasMepHbIe NpaBoBble /NN agMUHUCTPATUBHBIE Mepb,
obecne4nBatoLLme NPUMEHEHNE HACTOALLErO JOKYMEHTA. ]

[AnbTepHaTUBHbIA BapuaHT 4

locynapcTBa-uneHbl/[JoroBapuBatoLLnMecs CTOPOHbI AOMMKHbI NpegycMaTpuBaTh/
npegycMaTpuBaloT COOTBETCTBYHOLLME HaLMOHANbHOMY 3aKOHOAATENBLCTBY HEOOX0oAUMbIE
npaBoOBble Mepbl, MEPbI MOMUTUKN UNN aAMUHUCTPATUBHbLIE MEPbI, HAMNpPaBeHHbIE Ha
npesoTBpaLleHre NPUYNHEHMUST YMBILLIIEHHOTO UM HEYMbILLIIEHHOTO Bpeaa MHTepecam
6eHedmumapos.]]
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[CTATbA 11]

[MEPEXOOHBLIE MEPbI

11.1 Hacrtoawwmin [AoKyMeHT] [AormkeH npuMeHsTbea)/[npuMeHsaeTcs] Ko BCceM TPaaULMOHHbLIM
BblpaXXEeHNSIM KynbTypbl, KOTOPbIE HA MOMEHT BCTYMMEHUS [JOKyMEeHTa] B cuny yaoBNeTBOPSOT
KpUTEPUSIM, UNOXKEHHBIM B HACTOALLEM [JOKYMEHTE].

[11.2 BapuaHm 1 [[locypnapcTtBa-4neHsbl])/[JoroBapuBatoinecs CTOpOHbI] [OOMKHbI
obecne4nBaTb]/[o6ecneumBatoT] ocyLleCTBNEHNE NpaB, NPMOBPETEHHbIX TPETbMMU CTOPOHAMMU
Ha OCHOBaHWM HaLMOHAaNbHOro 3aKOHOAATENbCTBA A0 BCTYMMEHUS B CUMY HacToSALWEro
[ookymeHTa]].]

[11.2 BapuaHm 2 [Jencteus B OTHOLUEHUM TPaANLMOHHbBIX BbIPaXKEHW KynbTypbl, HaYaTble 40
BCTYNEHUS B CUIY HACTOSALLEro [4OKyMeHTa] 1 He JonyCcKaeMble Ui UHbIM 0Bpasom
perynmpyemble [JOKyMeHTOM], [[A0rmkHbI BbITh NpuBeaeHsbI] [MpUBOAATCA] B COOTBETCTBUE C
HaCTOALWMUM [QOKYMEHTOM] B Te4eHMe pa3yMHOro nepruoga BpeMeHu Nnocre ero BCTynfeHus B
CUny ¢ y4yeTom nonoxeHun nyHkta 3)/[[aomkHbl 6bITb paspelleHbl]/[pa3peliatoTcs]].]

11.3 B cnyyae TpaauUMOHHbIX BblpaXXeHWU KynbTypbl, KOTOPble UMET 0COoBYH0 3HAYMMOCTb
ansa 6eHeduumnapoB 1 KOTopble Obinn BbiBEAEHbI U3-M04 KOHTPONS Takux 6eHedunumnapos,
AaHHble 6eHedurumnapbl [4OMKHbI UMeTb]/[MMEeL0T] NpaBo BHOBb BCTYNUTL BO BNageHWe TakuMu
TPaAULNOHHBIMU BbIPAXXEHNAMU KyNbTypbl.]
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[CTATbA 12]

[CBA3b C [APYTMW] MEXOYHAPOOHLIM COIMALLEHNAMN

12.1 [locypapcTBa-yneHbl)/[JoroBapuBatoimecs CTopoHbl] [0683aHbl NpUMeHATL]/[NPpUMEHSIoT]
HaCTOALNIA [QOKYMEHT] TakuMm obpa3oM, 4ToObI OH AeNCTBOBaS [B3anMONogaepXMBatoLLmnm
o6pasom] ¢ [apyrumu] [AencTeyoWNMIN] MEXOYHAPOAHBIMW COrnaLlleHNsIMI. |

[12.2 Hukakne NonoKeHns HacTosILero JOKYMeHTa He MOTryT/4OMMKHbI ObITb MCTONKOBaHbI Kak
ymansowme unm oTMeHsitoLmne npasa, KOTOpbIMU KOPEHHbIE [HapOAbl] NN MECTHbIE OOLLUHDI
obnapatoT B HacTosILLEE BPEMS UNN KOTOPbIE OHU MOTYT NpuobpecTtun B Byayuiem, a Takke
npaBa KOpPEHHbIX [Hapoaos], npoBo3srnalweHHble B Jeknapaumm OpraHunsauun O6beanHeHHbIX
Hauwui o npaBax KOpeHHbIX HApO40B.

[12.3 B cny4ae npaBoOBOW KONMM3MmK nNpaBa KOPEHHbIX [HApPOAOB], 3aKpensieHHbIE B
BbILLEYNOMSAHYTOWN AeKnapauum, UMET NPeNMYLLECTBEHHYIO CUMY, 1 NpY Nt06OM TONKOBaHUK
HeobxoanMo pyKOBOACTBOBATLCS MOMOXEHMAMMN 3TON AeKknapaumu.]
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[CTATbA 13]

[HALUMOHANBHbIV PEXXUM

B oTHOLWeEHUN OXpaHbl, NPeayCMOTPEHHON HACTOSALLMM [AOKYMEHTOM], [KaXkgoe rocygapcrBo-
uneH]/[kaxxgas [JorosapuBatoLlascs ctopoHa] [aormkHo[a] npegoctaensaTh)/[npegoctaenseT]
B6eHedmumapam, ABNSOWUMCS rpaxgaHamu [opyroro rocygapcrea-yneHal/[apyron
[loroBapmBaloLLENCA CTOPOHBI] PEXUM, ABNSIOLNNCS HE MeHee BnaronpuUATHLIM, YEM PEXUM,
KOTOPbI OHO NpeaocTaenseT 6eHeduLmapam, SBNAOLWLMMCSA ero COGCTBEHHbIMU
rpaxgaHamu].]
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[ANTbTEPHATVBHBIE BAPUAHTbLI CTATEW 8, 9, 10, 11 1 13
OTCYTCTBYIOT]
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[CTATbA 14]

[TPAHCTPAHNYHOE COTPYAHNYECTBO

B Tex cnyvasx, korga [oxpaHsiemble] TpaauLNOHHbBIE BbIPAXEHMWS KyNbTYpPbl HAXOAATCA Ha
TeppuUTOpUM pasHbix [rocyaapcTs-yneHoB)/[[JoroBapusaroLLmnxcst CTOPOH], Takme [rocynapcrea-
yneHbl]/[JoroBapumBatoLimecs CTOPOHbI] [AOMMKHbI COTPpyaHUYaTL]/[COTPYAHMYaOT] ApYyr C ApYromM
B peLUeHMmn BOMPOCOB, OTHOCALLUXCS K [OXpaHsieMbIM] TPaHCTpaHUYHbIM TPaguLNOHHbBIM
BbIpaXXeHUsIM KyIbTypbl.], NPU y4acTumn, B COOTBETCTBYHOLLMX Cryvasix, 3anHTEpPeCoBaHHbIX
KOPEHHbIX [HapoaoB] M MeCTHbIX OOLLUUH, B LENnaxX peanusaumm HacTosLwero [0okymeHTal.]
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CTATbA 15

[HAPALLMBAHME NMOTEHUWMANA W MOBbILWEHWE OCBEAOMJIEHHOCTW

15.1 [lFocypapcTBa-yneHsbl])/[JoroBapuBarowimecs CToOpoHbl] [0OMKHbI COTpyaHUYaTh)/
[coTpygHuyaloT] B HapalwmBaHum noTeHuuana nu passutum KagpoBbiX pecypcoB, B YACTHOCTH
noTeHumana un pecypco 6eHedunumnapos, a Takke B pa3BUTUN NHCTUTYLMOHAILHOMO
noteHunana onga adpdeKkTMBHON peannsaunm HacTosALero [JoKyMeHTa].

15.2 [FocypapcTBa-yneHsl])/[JoroBapuBatoimecs CTOpoHbI] [0OMMKHbI TpegocTaBnAThb)/
[MpepocTaBnsaoT] He06Xx0AMMbIE pecypCbl KOPEHHbIM [Hapoaam] 1 MECTHbIM OBLMHaM U
00beanHSAIOT C HUMK yeunus B pa3paboTke NPOeKToB B 061acTu HapalmMBaHUs noTeHunana c
KOpEeHHbIMW [Hapod4amu] U MECTHbIMU OBLLMHaMN, OPUEHTUPOBAHHLIX Ha pa3BuUTUe
Hagnexalimx MexaHn3MoB U METOO0B, TakUX Kak HOBbIE 3NEKTPOHHbIE N y4ebHble maTepuarnsl,
OTBevaloLLne COOTBETCTBYHOLUUM KYNbTYPHbIM TpeboBaHnAM 1 paspaboTaHHbIe NPy NOHOM U
AeATENbHOM Yy4acTMM KOPEHHbIX HAPOA4OB M MECTHbIX OBLLUH U UX OpraHM3aLmi.

15.3 [[FocynapcTBa-yneHsbl]/[JoroBapmBatomecss CTOpOoHbI] [AomkHblI obecneunsaTb]/
[o6ecneunBatoT] nonHoLeHHoe y4acTne beHeduumapoB 1 Apyrnx COOTBETCTBYHOLLNX
3aMHTEPECOBAHHbIX CTOPOH, BKMOYas HENPaBUTENbCTBEHHbIE OPraHM3aLmy U YacTHbIN CEKTOP.]

15.4 [FocynapctBa-yneHsbl]/[JoroBapmBatoLmecsa CTOPOHbI] [A0SMKHbI NPUHUMATL]/[NPUHUMALOT]
Mepbl 45 MNOBbILWEHWS] OCBEAOMITEHHOCTU O [AOKYMeHTe,] U, B HaCTHOCTU, PasbACHATb
Nonb30BaTENsAM U HOCUTENAM TPAAULMOHHbBIX BbipaXXeHUA KynbTypbl X 0693aHHOCTH,
NpeayCMOTPEHHbIE HACTOSALWUM LOKYMEHTOM.]

[Mpunoxenwue 11l cnenyerT]
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[MPEAMBYJA

[o6ecneunBaTth [noowpsATh] yBaXkeHne [CyBepeHHbIX npae] [MpaB] [3aKoHHbIX BNagenbLes,
BKMtoYasi] kKopeHHon[ble] [HapoAa[bl]] U MecTHble OOLWUHLI [, @ Takke [Hapoaa[oB]], HaxoaALWmnXcs]
YaCTUYHO UNW NOSHOCTLIO NOA OKKyMNaumemn,] Ha NX reHeTu4YecKkne pecypchbl U [TpaanumnoHHbIE
3HaHWs, CBA3aHHbIE C FTEHETMYECKMMU pecypcamu], BKItoYasi NpUHUMN [npeaBapuTenbHOro
OCO3HaHHOro cornacus U B3auMHO COrnacoBaHHbIX YCIIOBUIN] M NOSTHOTO U 3(PPEeKTUBHOIO
yyacTus B COOTBETCTBMM C MeXAyHapOoAHbIMU [cornalleHmnsmMmm 1] geknapaumsimm [, B YaCTHOCTM
Oeknapaumen OOH o npaBax KOpeHHbIX Hapoaos],]

[copelicTBOBaTL NPEAOTBPALLEHMIO HE3AKOHHOTO NMPUCBOEHMUSI FTEHETUYECKUX PECYPCOB U
[TPaAVUMOHHBIX 3HAHWIA, CBSI3AHHBIX C FTEHETUYECKUMU pecypcamu],]

ANbTEPHATV/BHbIV BAPVAHT

[copencTBOBaATL NPEAOTBPALLEHNIO HECAHKLMOHUPOBAHHOIO MCMOMb30BaHMSA FeHETUYECKUX
pPecypcoB U [TPaAMLMOHHbIX 3HAHWUIA, CBSI3aHHbLIX C TEHETUYECKMMUN pecypcamu,]]

[cBECTU K MMHMMYMY OLLIMOOYHOE NpeaocTaBneHme [nateHTHbIX] npas [LC],]

[BHOBL NnogTBEpXOas GONbLUYIO SKOHOMUYECKYIO, HAYYHYH, KYNIbTYPHYIO M KOMMEPYECKYIO
LEHHOCTb reHeTU4eCKMNX peCypcoB n [TpaD,MLI,MOHHbIX 3HaHI/IIZ, CBA3aHHbIX C reHeTU4eCKMMun
pecypcamu],]

[nooTBep)kaas BaXkHbIV BKNag NaTeHTHON CUCTEMbI B Hay4YHbIE UCCMNEeA0BaHUs, Hay4YHble
pa3paboTKn, MHHOBALIMM N 3KOHOMUYECKOe pasButue,]

[nogvepkmBas HEOGXOANMOCTL TOro, UTOObI YneHbl co34anu ycrnoeus ansi 6e3owmnboyHom
Bbl4a4n NaTEHTOB Ha N306peTeHUs, yaoBneTBopsaoLwme TpeboBaHMAM HOBU3HbI U
HEOYEeBMAHOCTM U UMEIOLLME OTHOLLEHME K FEeHETUYECKUM pecypcam U [TpaguLMOHHBIM
3HaHNAM, CBA3aHHbLIM C reHeTUYEeCKMMM pecypcamul,]

NOOLWPATb YBaXKeHMEe K KopeHHOMY[bIM] [Hapoay[am]] n MeCTHbIM OBLMHaM,

[[cncTema nHTEennekTyanbHOM cobCcTBEHHOCTH] [NaTeHTHasa cuctema)] [obecneunsaeT]/[gomkHa
obecne4vnBaTb] onpeaeneHHOCTb NpaB Af1s 3aKOHHbIX MNOfb3oBaTeNen 1 NpoBanaepos
reHeTUYeCKUX pecypcoB U/nUnu [TpaguUNOHHBIX 3HAHWUI, CBA3AHHbLIX C reHeTUYEeCKUMMU
pecypcamu],]

[Mpu3HaBaTb Ty porb, KOTOPYHO [cMCTEMa MHTENNEKTyanbHOM cOBCTBEHHOCTH] [MaTeHTHas
cuctema] nrpaetT B NOOLLPEHNN MHHOBALUMI, [Nnepedade u pacnpocTpaHeHUn TeXHonoruu] ans
obecnevyeHns B3aMMHOWN BbIrogbl 3aMHTEPECOBaHHbIX CTOPOH, NPOBaNAepoB, Bragenbues 1
nonb3oBaTenemn reHeTUYECKNX pecypcoB 1 [/vnu] [TpaguUNOHHBIX 3HAHWIA, CBA3AHHbIX C
reHeTU4EeCKUMKn pecypcamu],]

[noowwpsaTe [TpaHcnapeHTHOCTbL 1] pacnpocTpaHeHre nHdopmaumn,]

[rmo6anbHas n obssaTenbHas cuctema co3gaeT paBHble YCIOBUS AN NPOMbILLIIEHHOCTU U
KOMMEPYECKOro NUCMofb30BaHWSA [MHTENMNEeKTyanbHOM co6CTBEHHOCTU] [MaTEHTOB], a Takke
obneryaet BO3MOXHOCTU [Ha ocHoBaHuu ctaTb 15(7) KBP] ans coBMeCTHOro Mcnonb3oBaHns
BbIFOA OT MPUMEHEHUSA FTEHETUYECKNX PECYPCOB,]

[comencTBOBaTL OCHOBAHHOM Ha [NaTeHTax] [NPOMbILLNEHHON COOCTBEHHOCTN] OXpaHe U
Pa3BUTUIO FEHETUYECKMX PECYPCOB U [TPaANLMNOHHBIX 3HAHWUIA, CBA3AHHbBIX C reHETUYECKNMMU
pecypcamu,] 1 NOOLWPATb MEXAyHapoaHble uccnegoBaHus, BeayLme K MUHHoOBaUnsMm, |
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[packpbITne NCToYHMKa ykpennsano Obl B3aMMHOE LOBEPUE MeXAY pasnnyHbIMm
3anHTEepeCcoBaHHbIMU CTOPOHaMMU, MPUYACTHBIMK K obecnevyeHunto 4ocTyna n COBMECTHOMY
Nonb30BaHUIO Bbirogamu. Bce 3Ty 3anHTepecoBaHHble CTOPOHbI MOTYT ObITb NpoBangepamu
n/vnn NonNb3oBaTENAMN FrEHETUYECKMX PECYPCOB U [TPaAULMNOHHBIX 3HAHWUIA, CBA3AHHBIX C
reHeTmyeckmmun pecypcammn]. COOTBETCTBEHHO, PACKpbITUE UCTOYHMKA YKPENAno Obl
B3aMMHOe [JoBepue B OTHoLeHUsX mexay Cesepom n KOrom. bornee Toro, oHO ykpennsino 6bl
B3aUMHYO NOAAEPXKKY MEXAY CUCTEMOWN JOCTYNa 1 COBMECTHOrO NONb30BaHWS BbIrogamMm u
[cucTemon nHTennekTyanbHon co6CTBEHHOCTM] [MaTEHTHOW cnuctemomn),]

[[cospgaTb ycnoBus] [pekoMmeHOoBaTh], YTOObLI HE NPON3BOAMNAcCk BblAaya [naTeHToB] [Npas
NHTENMNeKTyanbHOM CO6CTBEHHOCTUN] B OTHOLLEHUN XMBbIX OPraHU3MOB, BKITlOYas noaen,]

[Mpn3HaTb, YTO Te, KTO Nony4aeT AOCTYN K reHETUYECKMM pecypcam 1 [TpaguuMOHHbIM
3HaHUAM, CBA3aHHbLIM C FreHETUYECKUMWN pecypcamMu,] B TOM MU NHOW CTpaHe
[cobntopatoT]/[aomkHbI cobnogaTs], korga 310 HeOH6X0AMMO, HauMOHarbHOEe 3aKoHOA4AaTENbLCTBO
3TOM CTpaHbl, NpeaycmaTpmBaloLLee OXpaHy reHETUYECKNX PECYPCOB U [TPaANLMOHHbIX 3HAHUN,
CBSI3aHHbIX C reHeTn4YeCcKnMmn pecypcamul,]

[Ha [BegomcTBax MC][naTeHTHbIX BeaoMmcTBax] [NexuT]/[AomkHO nexaTb] obsa3aTensHoe
TpeboBaHWe B OTHOLLEHMM pacKpbITUA MHOPMaLUK, Kak OHO pa3paboTaHo B HACTOSLLEM
MeXOyHapoOHO-NPaBOBOM LOKYMEHTe, B TeX Cry4asXx, Koraa naTeHToBaHWe reHeTUYeCcKux
pecypcoB CNocobHO NPUYMHUTL Bpea UHTepecamM KopeHHOoro[bix] [Hapoaa[oB]] n MeCTHbIX
0OLLMH,]

[BHOBL NogTBEPAUTL, B COOTBETCTBMM C KOHBEHLMEN 0 BuonormyeckoMm pasHoobpasuu,
CyBepeHHble NpaBa rocyaapcTB Ha ux [NpupoaHble] [Buonormnyeckne] pecypcbl U TOT hakT, 4To
npaBo onpeaensTb AOCTYN K reHeTUYECKUM pecypcaM NpUHaaNeXuT HaumoHanbHbIM
npaBuTenbCcTBam 1M 06yCnoBeHO HauMOHarnbHbIM 3aKOHOAATENbCTBOM,]]

AnbTepHaTUBHLIN BapuaHT

[BHOBb NnoaTBEpPAMUTDL, [B cooTBETCTBUM C KOHBEHLMeN] [cornacHo KoHBeHuuKn] 0 Gronornyeckom
pa3Hoobpa3snn, CyBepeHHbIe NpaBa rocyaapcTB Ha [Mx] [MpupoaHble] [brnonoruyeckue]
[reHeTHyecKne] pecypcbl, He ABMSOLLNECS PeECYpPCaMMN YENTOBEYECKOro NpoucxoxaeHms,] [B
npeaenax nx pucankumm] n ToT akT, 4To NpaBo onpeaensaTe 4OCTYN K reHeTUYEeCKUM
pecypcam NpuHaaNexuT HauMoHanbHbIM NPaBUTENbLCTBAM 1 00YCNOBNEHO HALMOHANbHbIM
3aKoHO4aTeNbCTBOM,]]

[NnpusHaBas, 4To obGecneumBatoLLan oxpaHy N3obpeTeHnn N COAENCTBYIOLLAA UHHOBaLMAM
[mnaTeHTHas] cuctema [UC] nepecekaeTtcs ¢ KBP 1 gomkHa urpaTe onpeaeneHHyo ponb B
OXpaHe reHeTUYeCKUX pecypcoB U TPaOULNOHHBIX 3HAHWI, CBA3AHHbIX C FreHeTUYEeCKUMM
pecypcamu,]

obecneunTb, YTOObLI NATEHTHbIE BEAOMCTBA pacnonaranu Hagnexailien nHgpopmaumen o
reHeTMYeCKMX pecypcax U TPaanUMOHHbIX 3HAHMSAX, CBA3AHHbLIX C FeHETUYECKUMUN pecypcamu,
HeobXoANMON UM ANt NPUHATUS MHOOPMUPOBAHHLIX PELLEHUN, KAcaloLWMXCS Bbldavym NaTEHTOB

noaTeepXxaaet CTabWNbHOCTbL 1 npenckasyemMocCTb npaBuiibHO BblAaHHbIX MATEeHTHbIX Npas,

npu3HaBasi, 4YTO Bonpoc 06 owmnboyHON Bbligave NaTEHTOB MOXHO 3h(PEKTUBHO peLuaTb
NnocpeacTBOM yCOBepLUEHCTBOBaHNA 6a3 AaHHbIX ANs1 XpaHeHnss nHopmMaLnm, KacaroLencs
reHeTUYECKNX pecypcax U He COXpPaHSeMbIX B TalHe TPAAUUMOHHBIX 3HAHUSX, CBA3AHHBLIX C
reHeTM4YeCKMMM pecypcamm, KOTopble MOXHO MCMOSb30BaTh ANs Noucka npeaLecTBYOLMX
npas UM CCbINOYHOro MaTepuana He TONbKo ANd Npouenyp 3KCnepTunsbl, HO U B paMKax
npouenyp NpusHaHus BblAaHHbIX NATEHTOB HEAENCTBYOLLUMM.
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[ANNTbTEPHATUBHbIA BAPUAHT MPEAMBY/bI

lMpuHumas 8o sHumaHue Jeknapaunto OpraHusdaumm O6beanHeHHbIX Hauun o npaeax
KOPEHHbIX HAapOa OB,

rpusHaeas npuHUunbl cBoboAHOro, npeaBapuTernibHoOro 1 0CoO3HaHHoOro cornacua 1
B3anMMocCoriacoBaHHbIX yCJ'IOBI/IVI B OTHOWIEHUN OOCTYyNa K reHeTU4eCKUM pecypcam u
TPaaANUNOHHbIM 3HAHUAM, CBA3AaHHbIM C reHeTU4eCKMMU pecypcamMmun, N nx NCNoJ1ib30BaHUA,

npusHasasi ponb cuctembl MIC B ob6ecneyeHnm oxpaHbl reHETUYECKMUX PECYPCOB U
TPaAMLUMOHHBIX 3HAHWIN, CBSA3AHHbIX C FTEHETUYECKMMU pecypcamu, BKIoYas npeaoTepalleHme
HEe3aKOHHOro NPUCBOEHMUS,

obecrneyusasi B3aMMHY0 NOAAEPXKKY MEXAYHAPOAHbLIX COrnalleHnii, KacarLmMXcsa oxXpaHbl
reHeTU4YEeCKMX PeCypCcoB 1 TPAAULMOHHBLIX 3HAHWUIA, CBA3AHHbLIX C FEeHETUYECKUMUN pecypcamu, a
Takxe kacatowmxcsa NC,

codelicmgys TpaHcnapeHTHoCcTU B cucteme VIC/naTeHTHON cuctemMe B OTHOLLEHUMN
reHeTUYECKNX PECYPCOB N TPAOULMOHHLIX 3HAHWIM, CBSA3AHHbIX C FTEHETUYECKMMUN pecypcamu,

rnodyepkKusasi BaXXHOCTb TOro, 4tobbl Begomctea NC/naTteHTHbIe BEAOMCTBA MMENW A0CTynN K
Hagnexatien MHopmaumm 0 reHeTUYECKNX PeCcypcax U TPagULMOHHBIX 3HAHUSAX, CBSA3AHHbIX C
reHeTM4YecKMMn pecypcamu, ans npeaoTeBpalleHns omnboYHOro NpeaocTaBneHns npas
NC/naTeHTHbIX Npas,

npusHaseasi ponb 6a3 AaHHbIX AN XpaHeHUs MHpopMaLMK, KacaroLencsl reHeTUYECKMX
PEecypCcoB U HEe COXpPaHSEMbIX B TallHE TPAAULMOHHbIX 3HAHWUIA, CBSI3aHHbLIX C FEHETUYECKMMMU
pecypcamu, B NpeoTBpaLLeHNM OLIMOOYHOW Bblaayn NaTeHToB, Ha 3Tane 4o W nocne
npefocTaBneHus npas,

nodmeep)Kdaﬂ 3KOHOMUYECKYH, HAY4HYHO, KYIbTYPHYIO N KOMMEepP4YeCKy0 LEHHOCTb
reHeTn4eCknx pecypcoB U TpaanUuMOHHbIX 3HaHWIN, CBSA3AHHbLIX C FEHETUYECKUMMU pecypcamum,

rnodmeep:x0asi CTabnnNbHOCTb M NPeAcKa3yeMOCTb BblgaHHbIX NATEHTOB,

rpusHasas u nodmeep>das Ty ponb, KOTopyto cuctema VIC nrpaet B NOOLLPEHUN MHHOBALIUIA,
nepegaye 1 pacnpocTpaHeHUN 3HaHWUN 1 AKOHOMUYECKOM Pa3BUTUM K B3aUMHOW BbIroae
3aUHTEPECOBaHHbIX CTOPOH, NPOBanaepoB, BNagenbLeB U Nofnb3oBaTenen reHeTUYeCKnxX
PeCcypcoB 1 TPaALMOHHbBIX 3HAaHUIN, CBA3AHHbIX C FTEHETUYECKMMN pecypcamu,

rnod4yepkueasi, YTO HVUKakune [NaTeHTbl] [NpaBa MHTENNEKTyanbHON COGCTBEHHOCTM] HE MOryT
BblaBaTbCSA B OTHOLLEHWUM XUBbIX OPraHn3MoB, BKIoYas noge,]

rnodmeep:xdas (B cooTBETCTBMM C KOHBEHLMEN 0 BMonornyeckom pasHoobpasnn) cyBepeHHble
npasa rocyfapcTts Ha uX [MpupoaHble] [Bruonornyeckune] pecypcbl 1 TOT hakT, YTO NpPaBo
onpeaensTb OCTYN K reHEeTUYECKMM pecypcam NpHaANEeXUT HaunoHanbHbIM NpaBUTENbCTBaM
1 00yCnoBneHo HauMoHanbHbIM 3aKOHOA4ATENbCTBOM. ]
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[CTATbS 1]
ONPEOENEHUSA

TEPMWUHBbI, NCMNOJIb3YEMbIE B ONEPATUBHbIX CTATbAX

[TpaauLMOHHbIE 3HaHUA, CBA3aHHbIE C reHeTUYEeCKMMM pecypcamm
ANbTEPHATVBHbIV BAPUAHT 1

«TpaguUMOHHbIE 3HaHWS, CBSAA3aHHbIE C FeHETUYECKUMWN pecypcaMmy 03HaYaloT 3HaHUs,
KOTOPbl€ HOCAT AUHAMUYHBIN 1 Pa3BMBaIOLLMINCS XapaKTep, BO3HMKAOT B TPAAULNOHHOM
KOHTEKCTE, KOINNMEKTUBHO COXPaHSATCA U NepeaarnTcs U3 NOKONEHUs! B MOKONEHUE, B TOM
yucne, HO He UCKIKYUTENBHO, HOY-Xay, HaBbIK1, MHHOBaLUW, NMPaKTUKa U NO3HaHNUS, KOTOpbIle
[cyLLLEeCcTBYIOT B reHeTUYECKUX pecypcax] [CBsidaHbl C reHeTUYECKMU pecypcamu].

ANbTEPHATVBHbIV BAPVAHT 2

«TpaguUNOHHbIE 3HaHWS, CBA3aHHbIE C FeHEeTUYECKUMM pecypcaMmn» O3Ha4alT MatepuanbHble
3HaHWS1 CBONCTB 1 BMOOB UCMOMb30BaHMSA FreHETUYECKMX PECYPCOB, KOTOPbIMU obriagatoT
[3akoHHbIE BnagenbLbl, BKNoYas] kopeHHoM[ble] [Hapoa[bl]] 1 MeCcTHble OBLLMHbI, [ KOTOpbIE
HanpsAMyo BeayT K CO34aHMI0 3asBNEHHOro [M306peTeHunsi] [obbekTa NHTENNEKTyanbHOM
cobcTBeHHOCTU]] [, npryem gaHHOE N300peTeHne He MOXET ObiTb CO30aHO B OTCYTCTBME 3TUX
TpagMUNOHHBIX 3HAHWN].]

ANbTEPHATV/BHbIV BAPVAHT 3

[« TpaOVUMOHHBbIE 3HAHWSA, CBA3@HHbIE C FEHETUYECKUMM pecypcaMmn» O3HavalT MatepuanbHble
3HaHMSA CBOMCTB U BUOOB UCMOMb30BaHUSA reHETUYECKMX PECYPCOB, KOTOPLIE BO3HUKAIOT B
TPaAVLMOHHOM KOHTEKCTE, KOSNEKTUBHO COXPaHAIOTCA U NepeaatoTcsa U3 NoKONeHUs B
NOKONeHne, KOTopbiMM 06NaaaloT [3aKOHHbIE BriagenbLbl, BKtoYasn] kopeHHou[bie] [Hapoa[bl]] n
MECTHble OOLMHBI, [M KOTOPbIE HaNpPsAMYHO BEAYT K CO34aHMI0 3asBMEHHOrO [M306peTeHus]
[o6bekTa nHTennekTyanbHon cobcTBeHHOCTU]] [, NpnyeM gaHHoe n3obpeTeHne He MOXET ObiTb
C034aHo B OTCYTCTBME 3TUX TPaAANLMOHHBIX 3HaHWN].]]

[CTpaHa npoucxoxaeHus

«CTpaHa npoucxoxaeHua» o3HadaeT [nepByto] CTpaHy, koTopasi obnagaeT reHeTU4eCcKMMmn
pecypcamu B yCroBusix in-situ.

ANbTEPHATV/BHbIV BAPUAHT

«CTpaHa nponcxoxaeHnsi» o3HavyaeT cTpaHy, koTopasi nepBoi obnagana reHeTU4ecKUumm
pecypcamu B ycrioBusx in-situ u no-npexdHemy obnagaeT aTUMM reHETUYECKMMIN pecypcamu. ]

[MpepocTaBnsowan crpaHal

«lMpenocTapnsatowasn cTtpaHa» 03HavaeT [[B COOTBETCTBMM CO CTaTbel] [cornacHo ctaTbe] 5
Harovickoro npoTtokona perynmpoBaHus 4OCTyna K reHeTU4eCKMM pecypcam 1 COBMECTHOro
MCNONb30BaHWSA Ha CNpaBeasIMBON 1 PaBHOM OCHOBE BbIr04 OT UX NpUMeHeHUst K KoHBeHUuK o
BuonornyeckomM pasHoobpasun] [MpeaocTaBnAoLLYO CTpaHy], KoTopas SBMASETCHA CTPaHON
NPOUCXOXOEHUS [Unn CTpaHOW, NpuobpeTLLEen reHeTUYecKne pecypchbl /unu nony4mseLLen
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JOCTyn K TpaAULMOHHBIM 3HaHWAM [B cooTBeTCTBUM ¢ KOHBeHLMel] [cornacHo KoHBeHumK] [0
BGuonornyeckom pasHoobpasuu].]]

[OwmnboyvHan Bbigava/Bbigavya naTeHTOB

OwmnboyHas Bblgava/Bblgada NaTeHTOB O3HAYaEeT Bblgady NaTeHTHbIX NpaB Ha n30bpeTeHus,
KOTOpble He YAOBNETBOPSAOT Tpe6OBaHNAM HOBU3HbI, HEOHYEBUOHOCTU Y MPOMbILLIIEHHON
NPUMEHNMOCTH. ]

[[M306peTeHume], HenocpeaCTBEHHO OCHOBaAHHOE Ha

«[U306peTeHne], HenocpeacTBEHHO OCHOBaHHOE Ha» O3Ha4aeT, YTo [06beKTe oxpaHbl] [B
n3obpeteHnn] [gomkeH] [HenocpeacTBEHHLIM 06pa3oM] NCNOMNBL30BATLCA FEHETUYECKUIN pecypc
1 [OH JormkeH] [OHO A0MKHO] 3aBUCETb OT KOHKPETHLIX CBOMCTB pecypca, K KOTOPoMy
n3obpeTaTenb [gomKkeH Obin nmeTb] nmen [dusndeckuin] goctyn.]

ANbTEPHATV/BHbIV BAPUAHT

«[U306peTeHne], HenocpeacTBEHHO OCHOBaHHOE Ha» O3HA4YaeT, YTo [B n3obpeTeHnn] [oormKeH]
[HenocpencTBEHHBbIM 06pa3oM] MCNONBb30BaTLCS FTEHETUYECKUIA PecypC 1 n3obpeTaTenbCKuin
3amblicen LOMKEH 3aBUCETb OT KOHKPETHbIX CBOMCTB pecypca, kK KOTOpoMy n3obpetartenb
[OIKEeH Bbin UMETb PU3NYECKMIA OOCTYN.]

FeHeTn4yecknn maTtepuan

«eHeTuyecknn maTepman» o3Ha4vaeT Nbon maTepman pacTUTENbHOIO, XXUBOTHOTO,
MUKPOBHOIo 1 MHOro NPOUCXOXAEHNS, CoaepXXawmnin pyHKLMOHanNbHbIE eaNHULIbI
HacnegcTBEHHOCTMW.

ANbTEPHATVBHbIA BAPUAHT

«l"eHeTn4yecknin maTepunany» o3HavaeT nobon maTtepman pacTUTENbHOrO, XKUBOTHOMO UK
MUKPOOHOro NpOMCX0XAEHUS, COAePXXamnn PyHKLMOHANbHbIE €ANHULIbI HACNEACTBEHHOCTH.

FeHeTU4Yeckne pecypcobl

«["eHeTnyeckne pecypcbl» 03HaYarOT reHeTU4YEeCKUn MmaTepuan, NpeacTaBnsaoLWLnn
drakTU4eCKyto Unu noTeHUManbHy LEeHHOCTb.

ANbTEPHATVBHbIV BAPUAHT
«eHeTnyeckne pecypcbl» o3HavaroT Nobon Matepman pacTUTENbHOrO, XXKUBOTHOTO UK
MUKPOOHOro NpOMCX0XAEHUS, CoaepXaLmnin pyHKLMOHanNbHbIE eANHULIbI HACTEe4CTBEHHOCTN,

npeacTaBnALWNA pakTUYECKYo Uy NOTEHUMANbHYH LEHHOCTb U BKIHOYaOLWMNA ero
NPOU3BOAHbIE UITN FEHETUYECKYI0 MHAPOPMALMIO O HEM.

[UcTouHMK

ANbTEPHATVBHbIN BAPUAHT 1
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«McTOYHMK» 03Ha4aeT nobor NCTOYHMK, MOMUMO CTPaHbl MPOUCXOXAEHUS, N3 KOTOPOro
3aABuTENb NPMOGPETaET reHeTUYECKUIA PECYPC, KaK, HAaNpUMep, XpaHUTeNb PecypcoB, Hay4YHO-
nccnenoBaTenbCkUn LEHTP, [6aHK reHoB], [opraH No AeNOHMPOBAHUIO, NPELYCMOTPEHHbIN
byganewTckum goroBopom,] unm 6otaHmyeckun cag.]

ANbTEPHATVBHbIV BAPUAHT 2
TepMuH «UCTOYHMK» crieayeT NoHUMaTh B ero MakcMMarbHO LUMPOKOM CMbICE:

(i)  nepBWYHbIE NCTOYHMKM, BKINIOYas, B YaCTHOCTH, [[loroBapmBatoLLmecs CTOPOHbI] [CTpaHbl],
npeaocTaBnsaoLLme reHeTnyeckne pecypcebl, MHoroctopoHHtoto cuctemy MAMPICX,
[mnaTeHTOOBNaaaTenemn, yHMBepcuTeThbl, PEPMEPOB N CENEKLNOHEPOB], KOPEHHbIE N MECTHbIE
OBOLWMHBI; 1

(i)  BTOPMYHbIE UCTOYHMKN, BKINIOYAS, B YACTHOCTW, KONMEKUUN ex-situ n [Hay4Hyro
nutepatypy]].]

ANbTEPHATVBHbLIV BAPVAHT 3

«McTOYHMK» 03Ha4aeT nobor NCTOYHMK, NOMUMO CTPaHbl NPOUCXOXAEHUS, N3 KOTOPOro
3aaBuTENb NpMOOpEeTaeT reHeTUYECKUn pecypc, Kak, HanpuMmep, XpaHUTenb PecypcoB, Hay4YHO-
nccnenoBaTenbCKUM LEHTP, [0aHK reHoB], [opraH No AeNOHMPOBaHWUIO, NPELYCMOTPEHHbIN
BypanewwTckum goroBopom,] unu [6otaHmnyeckun cag) nnu niobon apyrown opraH no
AEeNOHNPOBAHUIO FEHETUYECKUX PECYPCOB.]

MpuMeHeHne

«MpuMeHeHne» reHeTUYeCKNX pecypcoB O3HaYaeT NpoBeAeHMe UCCrneaoBaHnin n paspaboTok |,
COXpaHeHue, cbop, onvcaHme CBONCTB U T.4.,] [, BKItoYasi KommMmepumanuaaumto,] B OTHOLEHUN
reHeTM4ecKoro U/mnmn GUOXMMNYECKOro COCTaBa reHETUYECKUX PECYPCOB U [TPaANLMOHHbBIX
3HaHW, CBA3aHHbIX C FeHeTUYECKUMM pecypcamu], [B TOM Yucne nyTeMm npuMeHeHns
BGuoTexHonoruu], [kak oHa onpegeneHa B ctatbe 2 KoHBeHUMn 0 Gnonornyeckom
pa3Hoobpasuu].]

ANbTEPHATV/BHbIV BAPUAHT

[«[TpuMeHeHne» reHeTUYECKNX peCcypcoB O3HaYaeT NpoBedeHne UCcneaoBaHnin n paspaboTok
[3a pamkamn TpagMLUMOHHOIO NCNOMNB30BaHNA BNnagensuamn 3HaHui] [, BKnroyas
KOMMepLManunsaumio,] B OTHOLLEHWUM FrEHETUYECKOrO M/unm BUoXMmMmM4ecKoro cocrtasa
reHeTU4EeCKNX PecypcoB U [TPaaULMOHHbIX 3HAHUIN, CBA3aHHbIX C FreHeTUYeCKUMU pecypcamuy],
[B TOM uncne nytem npumeHeHus GuotexHonornm), [kak oHa onpegerneHa B ctatbe 2
KoHBeHummn o Guonornyeckom pasHoobpasuu,] [a Takke co3gaHme HOBOro NPOAYKTa UM HOBOroO
MeToda UCNosSb3oBaHWs U NponsBoacTBa npoaykra.]]]

OPYI'ME TEPMUHLI

[BuotexHonorus

«BuroTexHonorus» [, kKak oHa onpeaeneHa B ctatbe 2 KoHBEHUMM 0 B1onornieckom
pa3Hoobpa3sun,] o3HavaeT nbor BMUO TEXHONOTUN, CBA3aHHbIN C UCMONb30BaHUEM
BUOMNOrMYecknX CUCTEM, XXMBbIX OPraHN3MOB [UNK UX NPOU3BOAHbLIX] ANS U3rOTOBMEHUS UNn
N3MEHEHUsI NPOAYKTOB UK NPOLIECCOB C LIeNbH MX KOHKPETHOrO UCMONb30BaHMS. ]
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[CTpaHa, npegocTaBnAOLWas reHeTu4eckmne pecypchbl

[«CTpaHon, NpegocTaBnAoLLEN FTEHETUYECKNE PECYPCHI», ABMSETCS CTpaHa, NoCTaBsoLwas
reHeTn4eckmMe pecypcbl, COOpaHHbIE U3 UCTOYHMKOB in-situ, BKNoYas NonynsumMm Kak AMKux, Tak
N 0QOMaLLHEHHbIX BUAOB, [ITMB0 Nony4eHHbIe U3 UCTOYHMKOB eX-Situ,] He3aBMCMMO OT TOro,
NPOUCXOAAT OHW N3 3TON CTPaHbl UMK HET.]

ANbTEPHATV/BHbIV BAPUAHT

[«CTpaHon, NpegocTaBnsioLe reHeTU4Yeckne pecypchbl», SBNsieTcst cTpaHa, obnagatowlas
reHeTUYeCKMMUN pecypcamu U/Mnm TpaauLMOHHBIMU 3HAHUSIMU Ha YCIOoBUSIX in-situ 1
obecneunBaroLLas BO3MOXHOCTb AOCTYMa K 3TUM reHeTUYECKUM pecypcam u/vnm
TPaAMLUMOHHBIM 3HAHUSM. ]

[OepuBaTt

«[depvBaT» 03Ha4yaeT BCTpeyaloLleecs B npupoae bMoxmMmmyeckoe coeanHeHne, aBnstoLleecs
pe3ynbTaToOM reHeTUYECKOM aKCnpeccun nnm metabonmama 6MonorMYecKUX UM reHeTUYECKnX
pecypcoB[, Aaxe ecnu OHO He COAEPXUT (PYHKUMOHANbHbLIX €OUHUL, HAacnNeLCTBEHHOCTH].]

YcnoBus in-situ

«Ycnosus in-situ» 03Ha4atoT YCroBMS, B KOTOPbIX CYLLECTBYIOT reHeTU4eCckne pecypchl B
paMKax 3KOCUCTEM U eCTECTBEHHbIX MECT 0BUTaHWS, a NPUMEHUTESTbHO K O4OMALLUHEHHBIM UK
KynbTUBMPYEMbBIM BUAAM — B TOW Cpefe, B KOTOPOW OHM Npuobpenn CBOM OTNNYUTENbHbIE
npusHaku [cTaTbsa 2 KBEP).

CoxpaHeHue ex-situ

«CoxpaHeHue ex-situ» 03Ha4yaeT coxpaHeHne KOMMOHEHTOB BGMONOrMYeckoro pasHoobpasns 3a
npeaenammn nx eCTeCTBEHHbIX MeCT OOUTaHus.

[He3akoHHOe npucBOeHMe

«He3akoHHbIM NpucBoeHMeM» aBnsieTcs [MpnobpeTeHne] [MpuMeHeHne] reHeTUYECKMX
pecypcoB [u] [unu] [TpagnUUMOHHBIX 3HAHWUI, CBA3AHHbLIX C FeHETUYECKUMUN pecypcamu,] 6e3
[cBOGOAHOrO] [NpeaBapuTENbHOrO OCO3HAHHOIO] cornacua [Tex, KTo ynorIHOMOYEeH AaBaTb
[Takoe] cornacue,] [koMNeTEHTHOro opraHal Ha Takoe [MpnobpeTteHne] [MpumeHeHne], [B
COOTBETCTBMM C HaUUOHasbHbIM 3aKOHOA4ATENLCTBOM] [CTPaHbl NPOUCXOXAEHWUS UM
npegocTasnsoLwen cTpaHbl].]

ANbTEPHATV/BHbIV BAPUAHT

[«He3aKkOoHHbIM NpUCBOEHNEM» ABMSETCA UCMONb30BaHME FrEHETUYECKUX PECYPCOB U/Unu
[TPaanUMOHHBIX 3HAaHMI, CBA3AHHbLIX C FTEHETUYECKMMY pecypcamu,] Opyron CTOPOHbI, Koraa
reHeTnyeckme pecypcbl NN TpaguLMOHHbIE 3HaHWUS NPUOBPETEHbI NoMnb3oBaTeneM y
BrnajenbLua HeHagnexawmu cpeactsammn unu nytem snoynotpebneHus gosepreM, 4To
NPVMBOAUT K HapyLUEHWIO HAaUNOHaNbHOro 3akoHoA4aTeNbCTBa B NPeAoCTaBnsoLWen CTpaHe.
Mcnonb3oBaHue reHeTU4YecKkux pecypcoB U [TpaauLNOHHBIX 3HAHWIA, CBA3AHHbIX C
reHeT4ecKkMMmn pecypcamu,] Kotopble 6binM NpuobpeTeHbl 3aKOHHLIMKU Cnocobammn, TakMMK Kak
yTeHue nybnvkaunn, Nokynka, HesaBMCcMMOe OTKpbITUe, obpaTHasa paspaboTka
HeyMbILLIEHHOE PacKpbITUE B pe3ynbTaTe HEMPUHATUS BNnagensLuamm reHeTU4ecknx pecypcoB
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7 [TpaD,I/ILI,VIOHHbIX 3HaHW, CBSA3aHHbIX C FEHETUYECKUMMU pecypcaMM,] Pa3yMHbIX MEP OXPaHbl,
HE ABJiAeTCA HE3aKOHHbIM I'IpIACBOGHI/leM.]

[[®u3nyeckunin] goctyn

«[Pusnyecknm]/[HenocpeacTBEHHLIM] 4OCTYNOM» K FEHETUYECKOMY pecypcy SBNAeTcs
dursmyeckoe obrnagaHne nm [Unu, No KpanHen Mepe, Hannvme KOHTakTa C HUM [, KoTopoe
SIBNSETCHA BMNOSIHe AOCTaTOYHbIM ANs TOro, YTobbl BbISABNATL CBOMCTBA NrEHETUYECKOro pecypca,
nMetoLLMe OTHOLLEHNE K [M306peTeHunio] [MHTennekTyansHon cobcTBeHHOCTH]].]

[OxpaHsieMble reHeTUYeCKHne pecypchbl

«OxpaHsaeMble reHeTUYeCKNe pecypcbl» 0O3HaA4YaeT reHeTU4eCcKMe pecypcebl, OXpaHseMble Mbo
NpaBOM UHTENNEeKTyanbHON COBCTBEHHOCTH, NGO APYrMM 3aKOHHBLIM NpaBoM. [1o ncteveHum
CpoKa AencTBUA NpaB MHTENMNeKTyanbHON COGCTBEHHOCTM Ha reHEeTUYECKUI pecypc aTOT
pecypc CTaHOBUTCHA OOLLEeCTBEHHbIM JOCTOSIHUEM U HE pacCMaTpUBaETCH Kak OXpaHsaeMblii
reHeTn4YecKnin pecypc.]

[McTOYHUK TPpaAULIMOHHBLIX 3HAHUN, CBA3aHHbIX C FeHETUYECKMMU pecypcamm

«MICTOYHWK TpaanLMOHHBIX 3HAHWI, CBA3AHHbLIX C FEHETUYECKUMU pecypcaMmny O3Ha4vaeT nobon
MCTOYHUK, N3 KOTOPOro 3asiBuTenb NnpunobpeTtaeT TpaanUMOHHbIE 3HAHWUS, CBA3aHHbIE C
reHeTM4YeCKMMM pecypcami, BKIHOYast KOPEHHbIE U MECTHbIE OBLLMHbBI, HAy4HYO nuTepaTypy,
obLenocTynHble 6a3sbl AaHHbIX U NaTEHTHbIE 3asiBKK, a Takke nybnvkauum nateHTos®]

[HecaH KUuMnoHupoBaHHoOe ncnonb3oBaHune

«HecaHKUMOHMpOBaHHOE NCNOMb30BaHMe» 03HavYaeT npuobpeTeHne reHeTU4ECKMX Pecypcos |,
TPaAULMNOHHbBIX 3HAHUI, CBA3AHHbBIX C rEHETMYECKUMM pecypcami,] 6e3 cornacus
KOMMNETEHTHOro opraHa B COOTBETCTBMM C HALMOHANbHBIM 3aKOHOA4ATENbCTBOM
npeanocTaBnsoLWen cTpaHbl.]

16 3T1a chpasa He purypvpyeT B CTeHOrpamme JAOKYMEHTA, OHaKO OHa Gbina BKMHYeHa OOHOBPEMEHHO C U3BATUEM
Mo BCEMY TEKCTY COYETAHUS «COOTBETCTBYIOLLME TPAAULMOHHbIE 3HAHUSI». 10 Mepe pacCMOTPEHUS Mbl NPULLIAK K
BbIBOAY, YTO rOCYAapCTBY-USeHy, NpeasiokMBLLEMY 3TO COYETaHWE, crieayeT AaTh BO3MOXHOCTb PasbsCHUTb ero
aKTyarnbHOCTb ANs TeKcTa.
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[I. [OBA3ATEJIbHOE] PACKPbITUE]

[CTATBA 2]
[LENB]

Llenb HacTosLLero 4OKyMeHTa 3aKkniovaeTcsi B COAENCTBMM OXpaHe reHeTUYEeCKMX PecypcoB 1
TPaAMLMOHHBIX 3HAaHUI, CBAA3AHHbLIX C FEHETUYECKMMU pecypcamu, B pamkax [cuctembl UNC]
[naTeHTHOM cucTembl] nyTem:

(a) obecneyeHnst B3aMMHOWN NoAOEPXKKM MEXAYHAPOAHbLIX COrfalLeHu, KacaroLmxcs
OXpaHbl FrEHETUYECKNX PECYPCOB W/UNK TPaOULMOHHBIX 3HaHWUIA, CBA3AHHBIX C
reHeTUYeCKMMM pecypcamu, a Takke MexayHapoaHbIX cornalleHuii, kacawwmxes UC;

(b) noBbIWeHMA TpaHcnapeHTHoCcTH B [cucteme NC] [naTeHTHOM cucTteme] B OTHOLLEHUN
reHeTUYECKNX PECYPCOB U/UIK TPaAULMOHHBIX 3HAHWUI, CBA3AHHbLIX C reHETUYECKUMM
pecypcamu; u

(c) obecneveHna Toro, 4TobLI [BegomcTBa NC] [naTeHTHbIE BegOMCTBa] MMenu 4oCcTyn K
Hagnexatwlen nHdopmaumm 0 reHeTUYECKNX pecypcax U TPagULMOHHBIX 3HAHUSAX,
CBSI3aHHbIX C reHeTUYECKUMUN pecypcamMmu, Ang npegoTepaLleHnsi oLumMBoYHOro
npepoctasnenuns [npas NC] [naTeHTHbIX Npas.]

[CTATbA 3]
[MPEOMET OOKYMEHTA

HacTosawmin LOKYMEHT NPUMEHSIETCSA K FTEHETUYECKMM pecypcam U [TpaguLMOHHBIM 3HAHUSIM,
CBSi3aHHbIM C FEHETUYECKMMUN pecypcamu].

ANbTEPHATV/BHbIV BAPUAHT

HacToswmin gokyMeHT [MpuMeHsaeTca]/[gomKeH NPUMEHSTLCS] K NaTEHTHbIM 3asBkaM Ha
n3obpeTteHus, HenocpeaCTBEHHO OCHOBAHHbIE HA FeHEeTUYECKNX pecypcax U TPaanLUMOHHbIX
3HaHUAX, CBA3aHHbIX C FEHETUYECKMMN pecypcamMu.]

[CTATbA 4]
[TPEBOBAHUE O PACKPbITUU

4.1 Korga [npeameT] [3asBneHHoe n3obpeTeHune] B pamkax [3asBku Ha npasa VIC] [nateHTHON
3aaBK/] [BKITHOYAET NPUMEHEHNE FrEHETUYECKNX PECYPCOB U/UNK [TPaANLMOHHBIX 3HAHWIA,
CBSA3aHHbIX C reHeTUYeCKUMKN pecypcamu,]] [HenocpeacTBEHHO OCHOBAHO Ha reHeTUYEeCKNX
pecypcax n/vinu [TpagMunoHHbIX 3HAHUSAX, CBA3AHHbIX C reHeTUu4eckumMmu pecypcamu]], [kaxkgoe
rocyaapcTtBo-uneH]/[kaxaas ctopoHa] [TpebyeT]/[normkHo/gomkHa TpeboBaTh] OT 3adBUTENEN:

(a) packpbITus [NpegocTaBNALLEN CTPaHbI, ABMASAIOLLENCA CTPaHON NPONUCXOXOEHUS,]
[cTpaHbl NnpoucxoxaeHus [1]] [unu[, ecnu oHa Hen3BeCTHa],] UCTOYHMKA reHeTUYECKNX
pecypcoB u/vnu [TpaanUMOHHbIX 3HAaHUI, CBSAA3aHHbIX C FTEHETUYECKMMU pecypcamul;

(b) [ecnn NCTOYHMK M/unn [NpeaocTaBnALWLAas CTpaHa, ABMAIOLASACS CTPaHON
NpoucXoXaeHns,] [cTpaHa NPOMCXOXOEHWS]| He N3BECTHBbI, AeKrnapauun Ha 3TOT cyeT.]
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4.2 B CcOOTBETCTBMM C HALUMOHarbHbIM 3aKOHOA4ATENBCTBOM [FOCYAapCTBO-4neH]/ [CTopoHa]
MoXeT TpeboBaTb OT 3asBUTENEN NPegoCTaBNeHMs COOTBETCTBYHOLLEN MHOPMaLUK B
OTHOLIEeHUN BbinonHeHust Tpebosanun [NB, skntodasa MNMNOC, [B 4aCTHOCTU CO CTOPOHLI
KopeHHoro[bix] [Hapoaa[oB]] N MeCTHbIX OOLLMH], KOrga 3TO YMECTHO.]

ANbTEPHATV/BHbIV BAPUAHT

4.2 TpeboBaHune 0 packpbITUK, NPEAYCMOTPEHHOE B NyHKTE 1, He BKNto4aeT B cebs
TpeboBaHWs 0 NpeaoCTaBNeHNN COOTBETCTBYOLLEN MHPOPMALIMM B OTHOLLEHWW BbINOSTHEHUSA
TpebosaHui ANB, Bkntovas MNOC.

4.3 TpeboBaHue O pacKpbITUK [HEe HanaraeT/He AOIMKHO HanaraTb/MOXET HE HanaraTtb] Ha
[BenomcTBa UC] [naTeHTHbIEe BegoMcTBa] 06543aTensLCTBO NPOBEPATL COAEPKaHNE PaCKPbITUS.
[OaoHako [BegomcTBa MC] [naTeHTHble BeAOMCTBA] [NpeaocTaBnsoT/A0OMKHbI NPegoCTaBsaATb
[3agBuTensam Ha npaBa NC] [naTeHTHbIM 3asaBUTENsM] pyKoBOAdALLME YKa3aHUst OTHOCUTENBHO
BbINOMHEHUSI TPEDOOBaHUA O pacKpbITUN.

4.4  [Kaxpoe rocygapctBo-uneH]/[Kaxgasa ctopoHa] [aenaet])/[[aomkHo/aomkHa) oenartb
pacKpbITyt0 MHCpopMaLmMo 06LLEeAOCTYNHOM [, 3@ UCKNIOYEHMEM UHpopMaLmK, KoTopas
cymTaeTcs KoHduaeHumanbHon!’ |

[CTATbS 5]
[MCKNMIOYEHMSA U OTPAHUYEHUS

[B cooTBeTCTBUM C 06513aTENBCTBOM, YCTAHOBMEHHBIM B CTaThe 4, YneHbl MOryT B 0COObIX
crny4vasx NPUHATb onpaBAaHHbIe UCKITIOYEHUS N OrpaHNYeHns, HeoBXxoaMMble AN 3alnThbI
00LLEeCTBEHHbIX MHTEPECOB, NMPU YCIOBUM, YTO 3TU ONpaBAaHHbIE UCKITKYEHNS N OrpaHNYEeHUs
He HaHOCAT HeOBOCHOBAHHOIO yLepOa BbINOMHEHNIO NONOXEHWI HACTOSLLEro AOKYMEHTa Unu
B3aMMHOW nogaepXke Apyrux AOKYMEHTOB.]

[ANbTEPHATVBHbBIA BAPUAHT
5.1 TpeboBaHue 0 packpbiTUn MHOpMaumn B cBs3u ¢ [mpaBamu MC] [naTeHTamu],
KacarLemncs reHeTMYEeCKUX pecypcoB 1 [TPaanLMOHHbBIX 3HAHWUIA, CBA3AHHbBIX C reHETUYECKUMMU
pecypcamu,] [He npumeHsieTca)/[He AOMKHO NPUMEHATLCA] K cnegytoLlemy:
(a) [Bcem [reHeTU4ecKnM pecypcam YyernoBeka] [reHeTU4eCKUM pecypcam
YerioBeYeCKoro nponcxoxaeHuns] [Bkrtoyas 6one3HeTBOPHbIE AS1S YenoBeKa
MUKPOOPraHnu3mbl];]

(b) [mepuBaTtam];

(c) [cbipbeBbiM TOBapam];[/reHeTUYECKNM pecypcaM, ECIY OHM UCTONb3YIOTCS B
Ka4yecTBe CbIpbEBbLIX TOBApOB];

(d) [TpagWUMOHHBIM 3HAHUSAM, ABNSIOLNMMCH OOLLLECTBEHHBIM JOCTOSTHUEM];

(e) [reHeTuyeckuMm pecypcam, HaXOAdaLMMCS 3a npefenamMmm JeNcTBUS HauMoHabHON
HOPUCONKLNN [M BKOHOMUYECKNX 30H]];

17 AnbTepHaTuBHas popMynunpoBka B cTaTbe 14(2) Haroickoro npoTokona rnacut: «6es yuiep6a ans sawmThbl
KOHUAeHUManbHOM nHpopMauumy».
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(f) [BCEM reHeTM4eckMm pecypcam, [NprobpeTeHHbIM] [A0CTYN K KOTOPbIM NOfy4YeH] 4o
[BCTynneHus B cuny KoHeeHummn o Guonornyeckom pasHoobpasuu] [oo 29 aekabps
1993 r.]] [BcTynneHus B cuny Harownckoro npotokona 12 oktabpsa 2014 r.]; w

(g) [reHeTuyeckum pecypcam v TPaAULMOHHBIM 3HAHUSM, CBA3AHHbBIM C reHeTU4eCKUMU
pecypcamu, Heo6xo4MMbIM A1151 OXpaHbl XU3HWU N 300POBbS NOAEN, XKUBOTHbLIX NN
pacTeHui [B TOM Yncne ans obLweCcTBEHHOro 30paBooXpaHeHmns] unm Bo n3bexaHme
cepbes3Horo yuiepba okpyxatoLlen cpeae.]

5.2 [FocymapcTBa-uneHbl])/[cTOpOoHbI] [He BBOAAT]/[HE SOMKHbI BBOAUTL] TpeboBaHmne o
pacKpbITUW, NPegyCMOTPEHHOE B HAaCTOSILLEM AOKYMEHTE, B OTHOLLEHMM [3a8BOK Ha npasa UC]
[NaTeHTHbIX 3as8BOK], NOAAHHbLIX [UNX UMetoLWNX AaTy NpuopuTeTa, NpeaLwecTBYLWYo] [Oo
BCTYNMeHWs] [BCTYNNEHMIO] B CUIy HacTOsILLEro AOKYMeHTa [, C y4eTOM HaLMOHanNbHbIX
3aKOHOB, CyLLeCTBOBaBLUMX A0 NOABMAEHMsA HacToswero AokymeHTal.]]]

[CTATbA 6] ]
[CAHKLIMU U CPELCTBA MPABOBOM 3ALLUTHI

6.1 [[Kaxxgoe rocygapcTBo-uneH]/[kaxgas ctopoHa] [NnpuHuMaeT]/[aomKHO/g4omKHa NPUHATD)
Haanexawme, addeKkTMBHbIE 1 COpa3MepHbIe NPaBOBbIE U aAMUHUCTPATMBHbIE MEpPbI AN
60opbbbl ¢ HecobnoaeHeM TpeboBaHMSA O PacKpbITUX, NPEAYCMOTPEHHOTO B CTaTbe 4.

6.2 Takve Mepbl [BKIOYAOT/AOMKHBLI BKIOYATL/MOTYT BKIOYMATb] MEPbI, NPUHUMaeMble 40
n/vnu nocne Bblgayn npas.

ANbTEPHATV/BHbIV BAPVAHT

6.2 C y4yeTOM HauWoHasnbHOro 3aKkoHOA4ATENbCTBA TakMe Mepbl [BKHOYaOT/OOMMKHbBI BKNHOYATh]
[MoryT BKntoyaTk] [, B YaCTHOCTW,] crnegytoLulee:

(&) [o Bblgauu npas:

® BPEMEHHOE npekpalleHne ganbHenwen obpaboTkm [3asBok Ha npaea UC]
[maTeHTHbIX 3a8BOK] 4O TeX Nop, Noka He OyayT BbINOSIHEHbI TpeboBaHMSA O
pacKpbITUW;

(i) paccmoTpeHune [BegomcTBom MC] [maTeHTHbIM BEOOMCTBOM] 3asiBKM KakK

OTO3BaHHOW [B COOTBETCTBMM C HALMOHarbHbIM 3aKOHO4ATESTbCTBOM];

(iii) npefoTBpaLlLleHne NpeocTaBneHns Uy oTkas B NnpefocTaBneHuu [npasa
WC] [naTeHTa];

(iv) npegocrasneHne 3asisutento [Ha npaea VIC] [Ha odopmneHune naTeHTal
BO3MOXXHOCTM AONONHUTL [3asBKy Ha npaBa VC] [mnaTeHTHyto 3asBKy]
WMHopMaumen, packpbiBatoLLEeN NCTOYHMK NPOMCXOXAEHUS NoBoro
NCNONb30BaAHHOIO reHeTUYECKOro pecypca Unm UCMNosb30BaHHbIX
TPaAVLMOHHbIX 3HaHUI. [lockonbKy Takas MHopMaunsa He umeeT
OTHOLLEHUSA K CO3[4aHUI0 N UCMOSb30BaHMI0 3obpeTeHus, aTo He ByaeT
MMEeTb NOCNeACTBUN AN5 AaTbl NO4A4YM 3asiBKM 1 He noTpedyeT ynnaTthbl
NOLUNNHBI 3a €€ NpeAcTaBneHne nocne gaTbl No4ayvn 3asiBKu.

(b) [nocne Bbloayn npas:

@ nyénukaumio cyaebHoro NnoCTaHOBNEHUS OTHOCUTENbHO HEPACKPbLITUS;
(ii) [wTpadbl nn ageksaTHyO KOMMNeHcaumio yuwepba, Bkroyas ynnary
posanTu;]

(iii) apyrue mepbl [, BKoYas OTMEHY, pecTUTYLIMOHHOE NpaBocyame u
SKOHOMMYECKYI0 KOMMNEeHcauuio A BnagenbLeB reHeTU4eCKMX pecypcoB U
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[TPaanUMOHHBIX 3HaHMI, CBA3A@HHbIX C FTEHETUYECKMMN pecypcamu], BKIoYas
KOpPEHHble Hapoabl U/ MeCTHble OBLLMHbI,] BO3MOXHOCTb MPUHATUSA
KOTOPbIX MOXET ObITb pacCCMOTPEHa B COOTBETCTBMM C HALMOHAbHbIM
3aKkoHO4aTENbCTBOM.]]

6.3 B cooTBeTCTBUM C HAaUMOHAmbHLIM 3aKOHOL4ATENBCTBOM B KA4eCTBE CaHKLUK 3a
HecobntogeHne ctatbk 4 B criyvae yMbILNEHHOro U NpeAHaMepeHHoro otkasa oT cobrnoaeHuns
MoxeT 6bITb NpegycMoTpeHa oTMeHa [NpaBa Ha WC] [naTeHTa], HO TONbKO Nocne TOoro, Kak
BnagenbLy [npaBa Ha VIC] [naTteHTa] 6Gbina npegoctaBneHa BO3MOXHOCTb AOCTUYb
B3aMMonpuemnemMon JOroBOPEHHOCTN C COOTBETCTBYHOLLMMWN CTOPOHaMK COrnacHo
HaUMOHaNbHOMY 3aKOHOOATENbCTBY M NEPErOBOPbl C HAMU HE YBEHYASTUCH YCMEXOM.

ANbTEPHATWBHbIV BAPUAHT
6.3 HeBbinonHeHve TpeboBaHUSA O PACKPLITUK [He CKa3biBaeTCs/He AOMKHO CKa3biBaTbCA] Ha
AENCTBUTENBLHOCTU UM BO3MOXHOCTU obecneyeHns cobnogeHus npegoctasrneHHblx [npas C)

[naTeHTHbIX NpaB].]

6.4 [[ocymapctBa-uneHbl])/[CTopoHbl] [co3gatoT])/[AomkHbl CO3aaTb] Hagnexawme MexaHn3mbl
yperynmpoBaHusi CnopoB.]
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[Il. ANbTEPHATUBHBLIE BAPUAHTbI CTATEWN 2-6
OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbLITUA

ANbTEPHATUBHbIA BAPUAHT
[CTATbA 2]
[LENb

Llenb HacTosiLero 4OKyMeEHTa 3aKknto4aeTcsi B NPeAO0TBPAaLLEHMN BbiAaun NATEHTHbLIX NPaB Ha
N306peTeHNs], He yaoBneTBopsoLLMe TpeboBaHUSM HOBMU3HbI, HEOYEBUOHOCTM U
NPOMbILUNEHHOW NPUMEHNMOCTH.

ANMbTEPHATWVBHbLIA BAPUAHT
Llenun HacTosiLero JokyMeHTa:

() npepoTBpPaTUTL OLUMOOYHYIO BblAayy NAaTEHTOB Ha U30OPETEHMS], KOTOPbIE He
obnagalT HOBU3HOW UM n306peTaTenbCKUM YPOBHEM B OTHOLLEHUM FTEHETUYECKMX
PecypcoB U TPaAMLMOHHBIX 3HAHWI, CBA3AHHBIX C FTEHETUYECKMMU PECYpPCaMU, YTO MOTIIO
Obl 3aLLMTUTb KOPEHHbIE HAPOAbI U MECTHbIE OBLLUMHBI OT OFrpaHUYEHNI Ha TPAAULIMOHHOE
MCNONb30BaHNE FEHETUYECKMX PECYPCOB U UX TPAANUMOHHbBIX 3HAHWIA, CBA3AHHbIX C
reHeTUYECKMMUN pECYpPCaMM, YTO MOXET MMETb MECTO B pe3yrnbTaTe UX oWnbOYHOro
naTeHToBaHUs;

(b) obecneunTb, YTOGLI MATEHTHLIE BEOOMCTBA pacnonarany Haganexatien
NMHGOPMALIMEN O FTEHETUYECKNX Pecypcax U TPaAMLUMOHHbBIX 3HAHWAX, CBSA3AHHbIX C
reHeTMYeCKMMN pecypcammn, HeobxoanuMon Ana NPUHATUS MHAOPMUPOBAHHBLIX PELUEHUI O
BblJaye NaTeHToB; 1

(c) coxpaHeHne pa3HOOBpa3HOro 1 AOCTYMNHOro O6LECTBEHHOMO AOCTOSIHUSA B LIENsiX
COAENCTBUSA TBOPYECTBY M MHHOBALMAM.]

ANNbTEPHATUBHbIA BAPUAHT
[CTATbBA 3]
[MPEOMET AOKYMEHTA

HacToawmin LoKyMeHT [MpuMeHsaeTca]/[0omKeH NPUMEHSTLCS] K NaTeHTHbIM 3agBKkaM Ha
n3obpeTeHusl, HenocpeaCcTBEHHO OCHOBAHHbLIE HA FEHETUYECKUX pecypcax 1 TPaanULMOHHbIX
3HaHWSIX, CBA3AHHbIX C FreHeTUYEeCKUMMM pecypcamu.]

ANNbTEPHATUBHbIA BAPUAHT
[CTATDbA 4]
[PACKPbITUE

4.1 OT naTeHTHbIX 3asiBUTENEN MOXeT TpeboBaTbCs NULLIb COOOLNTb, FAe MOXHO NONny4nTb
reHeTU4YecKkne pecypchbl B TOM Criyyae, ecnv cBefeHnsi 06 3ToOM MeCTOMNONOXEHNN HEOBX0ANMBI
nvuy, ceeayLlemy B aHHoOW obnactu, Ans co3ngaHus M3obpeTeHust. B aTol cBA3K B OTHOLLEHWM
NnaTeHTHbIX 3asiBUTENEN Unn nateHToobnagaTenen He MOXeT BBOAUTLCS HUKaKMX TpebGoBaHUi
O PacKpbITUN B OTHOLLEHUM NATEHTOB, KacakLLMXCS FTEHETUYECKNX PECYPCOB U [TPaANLMOHHbIX
3HaHWIA, CBA3AHHBIX C FeHETUYECKUMI pecypcamMm], No KAaKUM-NTMG0 UHBIM NPUYUHAM, MOMUMO
TeX, KOTOPblE MMEIOT OTHOLLEHUNE K TPEGOBaHNAM HOBU3HbI, M306pETaATENBCKOrO YPOBHS,
NPOMBbILLNIEHHON MPUMEHMMOCTUN UM BO3MOXHOCTW peannsauunin.]
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4.2 [Ecnu npegMeT n3obpeTeHns co3gaH C UCNONb30BaHMEM FrEHETUYECKNX PECYPCOB,
NOMy4YeHHbIX OT cybbekTa, obnagatoLlero 3aKOHHbIM NPaBOM Ha 3TOT reHeTUu4eckun pecypc [(,
BKMoYas nateHToobnagartens)], To AaHHbIN CYOBEKT MOXET NOCPEACTBOM pa3peLunTensHOro
cornaLleHnst UnNn NUUeH3nmn, NpegocTaBnALWmnX 3asaBUTENIO AOCTYN K COOTBETCTBYOLLEMY
reHeTM4ecKoMy pecypcy Unv npaBo Ha UCNONb30BaHME COOTBETCTBYHOLLErO reHeTUYECKOro
pecypca, notpeboBaTb OT 3aABUTENS criegyoLlee:

(@) BKIIOYUTBL B ONUcCaHMe N300peTEHNSI B NAaTEHTHOW 3asiBKE U OO0 BblAaHHbIN Ha ee
OCHOBaHWM NaTEHT yKa3aHue Toro, YTo AaHHoe n3obpeTeHme 6bINo co3aaHo ¢
MCNONb30BaHWEM COOTBETCTBYIOLLEro FTEHETUYECKOro pecypca, a Takke ApYryo YMecTHYH0
MHdOpMaLMIO; U

[(b) nonyyaTb cornacue Ha Te BMAblI UCNONb30BaHWS pecypca, KOTopble HE OrOBOPEHbLI B
paspeLnTenbHOM COrfialleHmmn Unm nmueHsnn. ||

4.3 [MNaTeHTHble BegomMcTBa [My6nukyoT]/[AomkHbl NybrMkoBaTk] BCIO pacKpbITyrO
MHpopmaLmio 0 naTeHTe B VIHTepHeTe B AeHb Bbldaym nateHTa u [npunaratoT]/[40ormKHbI
npunaraTb] ycunusa K Tomy, 4tobbl o6ecnevmTb CBOBOAHLIN AOCTYN K COAEPXXaHMIO NaTEeHTHOWN
3asiBKM B MHTEPHETE.]

4.4 [Ecnu gnsa cosgaHust Unu Ucnosnb3oBaHns n3obpeTeHnst He TpebyeTtca AoCTyn K
reHeTUYeCcKoMy pecypcy uUnm [TpaguuMoHHbIM 3HAaHUSIM, CBA3aHHBLIM C reHETUYECKUMU
pecypcamu], To MHdopMaums 06 UCTOYHUKE UMK MPOUCXOXOEHUN FreHETUYECKOrO pecypca Unm
[TPaAMLMOHHBIX 3HAHUI, CBSAA3AHHbIX C FTEHETUYECKUMM pecypcamim,] MOXeT OblTb NpeacTaBneHa
B nto6oe BpeMs nocne gatbl nogayn 3asBku 1 6e3 ynnatbl NoLMMHbI.]

45 TpeboBaHne 0 packpbiTUK [reorpadn4ecKoro pacnonoXxeHust MecTal, B KOTOpoM Bbin
NoNy4YeH reHeTUYECKN MmaTepuarn, [He HanaraeT/He AOIMKHO HanaraTb/MOXET He HanaraTb] Ha
naTeHTHble BegoMcTBa ob6s3aTenbCcTBa NPoBEPATb coaepxaHme packpbltvus. OgHako
naTeHTHble BEAOMCTBa [NpeaocTaBnAT/QoMmKHbI NpeaocTaBNATb] NAaTEHTHLIM 3asBUTENSM
pyKOBOASILLME YKa3aHNs1 OTHOCUTENBHO BbINONIHEHNSI TPEOOBAHUA O PacKpbITMM, a TaKKe
3aa9BUTENAM UM NaTeHToobNnagaTensim BO3MOXHOCTb UCMpaBuTb ftoboe packpbiTne, KoTopble
ABMSAETCS OLUMOOYHBIM UITM HEBEPHbLIM.

4.6 Ecnu nateHTHas 3asiBka He MOXeET OblTb pacCMOTPEHa CBOEBPEMEHHO, CPOK Bbl4AHHOTO
naTeHTa KOppPEeKTUPYETCs TakuM obpasom, 4Tobbl KOMNEHCUpoBaTb NaTeHToobagaTento
a4MVHUCTPATUBHbIE 3a4EPXKKU.
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[lIl. [3ALUUTHLIE])/[BONONHUTENbHbLIE] MEPbI]

[CTATbA 7]
[AOMKHASl OCMOTPUTENBLHOCTb

[FocypapcTtBa-yuneHbl)/[CTOpoHbI] [MOOLWPSAIOT My co3aatoT]/[AOMKHbI MOOLLPATE UMK
co3gaBaTb] cnpaBeanuByto U1 0G0CHOBAHHYO CUCTEMY LOMKHOM OCMOTPUTENBHOCTM NS
yOOCTOBEPEHUSA TOr0, YTO AOCTYN K [OXpaHSAEMbIM] reHETUYECKUM pecypcaM npeaocTaBneH B
COOTBETCTBMM C [NPUMEHNMbBIM] 3aKOHOAATENBCTBOM O 4OCTYNe 1 COBMECTHOM MOfb30BaHUN
BbIro4amMn UnNn HopMaTMBHbLIMU TpeboBaHMUAMM.

(a) basa gaHHbIX [McnonbayeTca]/[ooMmKHa NCNONBb30BaTLCS] B KAYECTBE MEXAHU3MA,
NO3BOMSAIOLLEro cneanTb 3a cobniogeHmem TpeboBaHn 4OMKHOW OCMOTPUTENBHOCTU B
COOTBETCTBMU C HaLMOHanbHbIM 3akoHogaTensctBoM. OgHako [rocyaapcrea-
uneHbl])/[cTopoHbI] [He 06s3aHblI]/[He AomKHBI ObITb 06513aHbI] co3aaBaTh Takne 6a3sbl
OaHHbIX.

(b) 31n 6a3bl gaHHbIX [ABNASAOTCA])/[AOMKHBI ObITb] AOCTYMHLIMW AJ1S NOTEHUMaNbHbIX
NaTEeHTHbIX NIMLEH3MATOB [ NOTEHUMaNbHbIX MHBECTOPOB] ANst NOATBEPXKAEHUSA
3aKOHHOW NocneaoBaTenbHOCTU NPaBOBOro TUTYNA Ha [OXpaHseMbIe] reHeTuYeckne
pecypcsbl, fexawime B OCHoBe naTeHTa.]]

[CTATbS 8]
[[MPEOOTBPALLEHUE [OLLIMBEOYHOW] ¢ BbIJAYN MATEHTOB U OGPOBOJLHbIE
KOOEKCbI MOBEAEHMSA

8.1 [locymapcTtBa-uneHbl]/[CTOpPOHbI]:

(a) [MpegycmaTpusatoT)/[0OMKHBI NPEaYCMOTPETh] B COOTBETCTBYHOLLMX Cy4asix U B
COOTBETCTBMM C HAUWOHAarbHbIM 3aKOHOA4ATENBCTBOM NPaBOBbIE, NONNUTUYECKUE NN
a4MVHUCTPaTUBHbIE MEPbl NO NPeAoTBPALLEHUNIO [OLLIMBOYHON] BblAayn NAaTEHTOB Ha
3asiBMeHHble N3006peTeHNs], KOTOPbIE BKINHOYAKOT reHETUYECKNE PeCcypChbl U
[TpaoVUMOHHBIE 3HAHUS, CBSA3AHHBLIE C FEHETUYECKUMWN pecypcamMu], Korga B
COOTBETCTBMU C HALMOHambHLIM 3aKOHOAATENBCTBOM 3TV FTEHETUYECKNE PECYPCHI U
[TpaanuMOHHbIE 3HaAHUSA, CBA3AHHbLIE C FTEHETUYECKMMN pecypcamu]:

(i) nopoyaT HOBU3HY 3asiBIIEHHOr0 M306peTeHUs (OTCYTCTBME HOBU3HbI); UK
(i) penaroT 3asBneHHoe n3obpeTeHne o4eBUaHbIM (O4EBUOHOCTL UIM OTCYTCTBUE
n3obpeTtaTenbCKOro YpoBHS);

(b) [npegycmaTtpuBatoT]/[AOMKHBI NPEAYCMOTPETL] B COOTBETCTBYHOLLMX CryYasX U B
COOTBETCTBMM C HAaUMOHarnbHbIM 3aKOHOA4ATENBCTBOM NPaBOBbIE, NONUTUYECKUE NN
aOMUHUCTPATUBHbBIE MEPbI, MO3BOMAOLLME TPETBUM CTOPOHAM OCrapuBaTb
IOPMONYECKYIO CUIY NaTEHTa NyTeM NPEAOCTaBNEHUS U3BECTHOIO YPOBHS B
OTHOLLEHUN N300peTEHNI, KOTOPbIE BKITOYAOT reHEeTUYECKNE PeCcypchbl U
[TpaanuMOHHbIE 3HAHUSA, CBA3AHHbLIE C rEHETUYECKMMN pecypcamu];

(C) [B COOTBETCTBYHOLLUX CryHadaX NnoOOWpAT paspa60T|<y N ncnosrb3oBaHne
,D,OGpOBOJ'IbeIX KOAEKCOB noBeneHuna n pykoesogdawmx npuHUMNoB Ans nonb3oBaTtenen

18 OpgHo rocygapcCTBO-4iieH nonpocusio USAMeHnTb AaHHOe Ha3BaHne Ha «OxpaHa VICTpeﬁOBaHVIH nateHToB». OpHako
KOOpAMHATOpPblI HE NOHUMAKT CMbICJ1 3TOro NpeasioXXeHna N XoTernun Obl nony4ynTb COOTBETCTBYHOLNE pa3bACHEHUA,
npexae 4em BHOCUTb USBMEHEHUe.
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B OTHOLLEHMM OXPaHbl FEHETUYECKUX PECYPCOB U [TPaAULMNOHHBIX 3HAHWUA, CBA3aHHbIX
C reHeTn4eckumn pecypcamu];]

(d) B COOTBETCTBYIOLLUMNX Cy4YasiXx COOENCTBYIOT CO34aHUI0, 0OMEHY, pacnpOCTPaHEHNIO U
AocTyny K 6asam gaHHbIX, cogepXawmx [MHPOopMauuio, CBA3aHHYHO C] reHeTUYECKUMN
pecypcamu 1 [TpaguLMOHHLIMU 3HAHUSIMU, CBA3AHHBIMU C FTEHETUYECKUMN
pecypcamu,] Ans UCNoNb30BaHUSA NaTEHTHbLIMK BeAOMCTBaMU] [C Haanexawmmm
Mepamn 6e3onacHocTH].

[8.2 B gononHeHue k 06a3aTenbCTBY O packpbITUK, NPeayCMOTPEHHOMY B cTaTbe 4, 1 No Mepe
BbINOSIHEHWSI HACTOALLEro AOKYMEHTa [rocyaapCTBO-4YneH]/[CTopoHa] MOXeT pacCMOTpETb
BO3MOXHOCTb MCMOMb30BaHMsA 6a3 AaHHbIX O TPAANLMOHHbBIX 3HAHUAX U FTEHETUYECKMX pecypcax
B COOTBETCTBUM CO CBOMMU NOTPEBHOCTAMM, NpuoputeTamm n mepamm 6e30nacHoOCTH, Kak TOro
TpebyloT HaLMOHanbHble 3aKkoHOAATENbHbIE AOKYMEHTbI M 0COOLIE OBCTOATENBCTRA.]

CucTtembl noncka B 6a3ax AaHHbIX

8.3 UneHam npeagnaraeTcsa cogencTBoBaTb co3daHmio 6a3 gaHHbIX [, cogepKalimnx
WMHOPMaLMIO, CBA3AHHYIO C] reHETUYECKUMM pecypcaMn 1 [TpaguLMOHHLIMU 3HAHUSIMN,
CBSI3aHHbLIMW C TEHETUYECKMMN pecypcamu,] ANns Uernemn nomcka n sKCnepTusbl NaTEHTHbIX
3as1BOK, Ha OCHOBE KOHCYIbTaLUui C COOTBETCTBYIOLNUMM 3aMHTEPECOBaHHLIMWM CTOPOHAMM U C
Yy4EeTOM UX HaLMOHAamNbHbIX YCITOBUIA, @ TaKKe HKeCcneayrLmnx coobpaxeHui:

(a) B uensix B3aMmogonosiHaeMocTn 6a3bl aHHbIX [COOTBETCTBYHOT]/[AOIMKHbI
COOTBETCTBOBATb] MMHUMArbHBbIM CTaHAAPTaM U CTPYKTYpE KOHTEHTA;

(b) [paspabartbiBatoTca]/[AOMKHbI pa3pabaTbiBaTbCs] Hagnexaiume mepbl 6e3onacHocTH |,
Hanpumep unbTpbl,] B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOAATENbCTBOM,;

(c) (c) atn 6asbl AaHHbIX ByAyT AOCTYNHbI ANS NaTEHTHbIX BEAOMCTB [M Apyrux
YTBEPXKAEHHbIX MONb3oBaTenien.

NMOPTAJ1 BOMC

8.4 [locymapctea-uneHbl)/[CTopoHbl] [co3gatoT]/[AomKHbI CO34aTb] cUCTEMY noucka B 6asax
AaHHbIX (nopTan BOUC), ceasbiBatoLyto 6a3bl AaHHbIX YneHoB BOUC, B KOTOPbIX COAEPXUTCH
NMH(OPMaLMSA O FeHETUYECKNX pecypcax N He COCTaBMSIOWNX TavHy [TPaaULMOHHbBIX 3HaHUSX,
CBsI3@aHHbIX C FEHETUYECKMMU pecypcamu,] B npegenax nx tepputopun. MNoptan BONC
NO3BOMUT 3KCNEPTY [M 0BLLECTBEHHOCTH] NONYYUTb HEMOCPEACTBEHHBIN AOCTYM K
HauMoHanbHbIM 6a3aM JaHHbIX U U3BnekaTb U3 HUX gaHHble. MNoptan BONC 6yget Takke
BKMOYaTb COOTBETCTBYOLLME Mepbl 6e3onacHOCTU [, Hanpumep ounbTpbl].]

8.5 [FocynapcTtBa-uneHbl]/[CTOpOHbI] AOMKHBI 06ecnevnTb NpUHATUE 3PEKTMBHBIX MPABOBbIX,
NONUTUYECKNX NN aOMUHUCTPATUBHbBIX MEp, B 3aBMCMMOCTW OT CUTyaLun U B COOTBETCTBUN C
HauWOHanbHbIM 3aKOHOA4ATENLCTBOM, ANd co3naHusa nopTtana BOUC n ynpasneHust nm.]
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[IV. BAKNMIOYUTEJIbHbIE NMOJIOXKEHUA]

[CTATbS 9]
[MPEBEHTUBHBIE MEPbI OXPAHbI

[FeHeTnYecKkue pecypchl, OOHapy)XKuBaemMmble B Npupoae unu ussnekaemolie us ee oHaa,
[He paccmaTpuBatoTca]/[He AOMKHbI paccmaTpuBaTbCA] Kak [M3obpeTeHns] [06beKTbI
UC], n, cnepoBaTtenbLHO, B OTHOLWEHUN HUX [He npeaocTaBnsaloTcs)/[He AONXKHBbI
npenoctaBnATbCA] HUKakue [npasa UC] [naTeHTHbIe npaBal.]

[CTATbS 10]
CBSA3b C MEXXOYHAPOAHbLIMWU COrMALLEHUAMW

10.1 Hacrtoawwmn AOKyMeHT [ycTaHaBnmBaeT]/[QOMmKeH ycTaHaBNMBaTb] B3anMOLOMNOMNHAOLWMNE
OTHOLLEHUA [Mexay [NnpaBamMu MHTENNEKTYarnbHON COBCTBEHHOCTHW] [NMATEHTHBIMK NpaBamu],
[HenocpencTBEHHO OCHOBAHHLIMU Ha MPUMEHEHUN] [CBA3AHHBIMW C NPUMEHEHNEM]
reHeTUYEeCKNX PeCypCoB 1 [TPAOULMNOHHBIX 3HAHWUI, CBA3AHHBLIX C FEHETUYECKUMUN pecypcamu,]
1] [c] COOTBETCTBYIOLLNMU [CYLLECTBYIOLLMMN] MEXAYHAPOLAHLIMU COrfalleHNAMU U
AoroBopamu.

ANbTEPHATV/BHbIV BAPUAHT

10.1 [HacToawmn oOKYMEHT LOMKEH COOTBETCTBOBATbL HOPMaM MeXAYHapOAHbIX COornalleHnin
B obnactn NC. YneHbl npu3HaloT B3aMMOCBA3b MOMUTUKM, HAanpaBliEHHOW Ha NOOLLPEHNE
Bbl4a4n NaTEHTOB, CBA3a@HHbIX C NMPUMEHEHMEM FreHETUYECKNX PECYPCOB N/ [TpaguLMOHHBIX
3HaHW, CBA3AHHbIX C FrEeHETUYECKUMUN pecypcamMu], 1 NOSINTUKKA, OPUEHTMPOBAHHON Ha
MOOLLIPEHNE COXpaHeHMsT Buonornyeckoro pasHoobpasms, obecneyeHns gocTyna K
reHeTM4YeCcKMM pecypcam U COBMECTHOTO MOSb30BaHUA X Bbirogamu.]

10.2 [HacTtoswmin 4oKyMeHT [gononHaeT)/[AomkeH JoNonHATL] Apyrve cornalleHusi, UMetoLmne
CMEXHbI NpegMeT, N He NpedHasHa4YeH BUOOM3MEHSATb UX 1 [nogkpennaeT)/[oomkeH
nogKkpennsATe], B YacTHOCTU, [BceobLuyto Aeknapaunto npas Yernoseka u] ctatbio 31
Oeknapauumn OOH o npaBax KOpeHHbIX HAPOA0B.]

10.3 [H” 0aHO 13 NONOXEHUN HACTOALLLErO JOKYMEHTA He AOSMKHO TOSTIKOBATLCS Kak
NpUYnHSAIOLWEee Bpen Unv HaHocswwee yuepb npaBam KOPEeHHbIX HAPOAOB, 3aKpensieHHbIM B
Heknapauun OpraHmsaummn O6beanHeHHbIX Haumii o npaBax KOpeHHbIX HAapoaoB. B cnyyae
NpaBOBOM KOMNMN3NW NpaBa KOPEHHbIX HAPOAOB, 3aKpensieHHbIe B YNIOMAHYTOW Aekrapaunn,
NMEIT NPEMMYLLLECTBEHHYIO CUIY U Npu NtoH6OM TONKOBaHMN HEOBXOAMMO PYKOBOACTBOBATHCA
NONOXeHUSAMN 3TON Aeknapaunn.]]

[10.4 B [PCT] n [PLT] [BHOCATCA]/[ROMKHBI BbITb BHECEHbI] NONPABKMX C LIENbIO [BKIOYNTD]
[mno3BonuTb yyactHukam [PCT] n [PLT] npegycmMoTpeTb B CBOEM HaLMOHANbHOM
3akoHopaternbcTBe] TpeboBaHue 06 06s3aTeNbHOM PaCKPbITUM NPOUCXOXKAEHUSA N UCTOYHUKA
reHeTUYeCKUX pecypcoB U [TpagULMOHHBIX 3HAHWIA, CBA3AHHbLIX C FEeHEeTUYECKUMU pecypcamu].
[MonpaBku Takke [BkNOYatoT]/[AOMKHbBI BKMNoYaTh] TpeboBaHme 0 NOATBEPXKAEHUN
npegsapuTenbLHOr0 OCO3HAHHOMO corflacud, AokasaTenbCTBa COBMECTHOIoO Norib3oBaHNA
Bblr04aMN Ha B3aUMHO COrflacoBaHHbIX YCOBUSAX CO CTPaHOM nponcxoxaeHus.]]

[CTATbA 11]
MEXXAYHAPOOHOE COTPYOHWYECTBO
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[[CooTBeTCTBYIOWME OpraHbl BOUC [npusbiBatoT]/[4omkHbI NpuM3BaTth] y4acTHMKOB [loroBopa o
naTeHTHoOW koonepaummn paspaboTtaTe] [Paboyas rpynna no pecopme PCT
[paspabaTbiBaeT]/[aomkHa paspaboTaTb] HAbOp PyKOBOAALLMX NPUHLMNOB 4SS Lenen [movcka u
3KCMepTU3bl 3a8BOK, OTHOCALLUMNXCS K FeHeTUYEeCKUM pecypcam W [TpaguLMOHHBIM 3HaHUAM,
CBSA3aHHbIM C reHEeTUYECKUMUN pecypcamu,]] [packpbiTUS NPOMCXOXAEHNS NN UCTOYHMKA B
afMVHUCTPaTUBHOM Mopsiake] MexayHapOoAHbIMM NMOUCKOBbLIMU OpraHaMu U opraHaMmum
MeX4yHapOo4HOWN 3KCNEepPTM3bl B COOTBETCTBMM C [JOroBOPOM O NaTEHTHOWN koonepauuu].

ANbTEPHATV/BHbIV BAPUAHT

[OpraHbl, NnpoBoAsLUME NAaTEHTHYIO 3KCNEPTU3y, AOMXHbI NPeAOoCTaBNATb APYr APYry CBEeAEHUS
06 NUCTOYHMKaX MHAOPMaLMKN O reHEeTUYECKNX pecypcax U/Mnn TpaguLMOHHbLIX 3HaAHUAX, Npexae
BCEro Takux Kak nepuogmyeckas neyatb, Umdposblie 6ubnuotekn n 6asbl 4aHHbIX, cogepXxalime
NHPOPMaLMIO O TEHETUYECKUX pecypcax U TPaaNLMOHHBIX 3HaHWsX. YneHsl BOVIC gomxHbl
COTpyAHMYaTh B obnactn obmMeHa nHopmaumnern o reHeTUYecKknx pecypcax n 3HaHusX,
CBSAA3aHHbIX C UCMOMb30BaHUEM reHETUYECKNX PECYpPCOoB, BKINOYas TPaanLMOHHbIE 3HaHMWS.]

[CTATbS 12]
TPAHCTPAHUYHOE COTPY[IHUYECTBO

[B cnyyasx, korga ogHu 1 Te Xe reHeTu4eckue pecypchbl 1 [TpaguuMOHHbIE 3HAHWS, CBA3aHHbIE
C reHeTU4eCKMMM pecypcamm,] HaXOAsTCs B yCNOBUSAX in-situ B Npegenax Tepputopum 6onee
YyeM OZHOW CTOPOHBI, 3TU CTOPOHLI [CTPeMATCA]/[0MKHbI CTPEMUTLCA] K Haanexawemy
COTPYAHMYECTBY, NPMBEKas COOTBETCTBYHOLLNN[NE] 3anHTEpPEeCOBaHHbIN[bIE]KOPEHHOM[bIE]
[Hapog[bl]] U MecTHble OOLWLMHBI, KOrga 3TO NMPUMEHUMO, MYTEM NPUHATUS MEP, OCHOBAHHbIX Ha
MCNONb30BaHMM 3aKOHOB M MPOTOKONOB U3 cchepbl 0O6bIMHOro NpaBa, KOTOpble NOAAEPXKMBAIOT
Lenun HacTosLWero AOKyMeHTa U HauMOHarbHOro 3akoHoA4aTenbCTBa U He NPoTUBOpEeYaT UM.]

[CTATbA 13]
TEXHUYECKASA NMOMOLLb, COTPYAHUYECTBO U YKPEMJNIEHUE NMOTEHUUANA

[CooTBeTCTBYIOWME OpraHbl BOUC [pa3pabatbiBatoT/gomkHbl paspabaTeiBath]] [BOUNC
paspabaTbiBaeT/oomkHa paspabaTbiBaTb] YCNOBUS st co3gaHunsd, puHaHCMpoBaHus n
peanusawmm nonoXxeHunn Hactosiwero gokymeHta. BOUC [cosgaeT ycnoBus/gomkHa co3gaBaTb
yCnoBusi] 4Nst TEXHUYECKON NMOMOLLM, COTPYAHMYECTBA, YKPENSIEHNS NOTeHLMana u
(PUMHAHCOBOW NOAAEPXKKW, B 3aBUCMMOCTU OT BIOIKETHBIX PECYPCOB, Pa3BMBalOLLMMCS CTpaHaMm,
B YACTHOCTWN HauMeHee pasBUTbIM CTpaHaMm, ANd BbINonHeHns 06s3aTenbCTB NO HacTosWweMy
AOKYMEHTY.]

[MpunoxeHue IV cnepyer |
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MpoekT
MeXAYyHapoAHO-NPaBOBOro AOKYMeHTa B 06/1acCTU UHTeNNeKTyanbHOM COGCTBEHHOCTMH,
reHeTU4YeCKNX pecypcoB U TPAaAULMOHHbIX 3HAHWUW, CBA3AHHbIX C FTEHETUYECKUMM pecypcamm

noaroToBneH MNMpeacenatenem MexnpaButenoctBeHHoro komuteta BOUC no
MHTEeNNeKTyanbHOW COGCTBEHHOCTU, FreHETUYECKUM pecypcaM, TPAaAULIMOHHbLIM 3HAHUAM U
¢donbknopy
r-Hom MeHom Noccom

30 anpens 2019 r.

BcmynumenbHbie 3amevyaHust®

1. Tlleperosopsbl, Beaywmeca MexnpasutenscteeHHbIM komutetom BOUC no
MHTENNeKTyanbsHon cCO6CTBEHHOCTUN, FEHETUYECKUM pecypcaM, TPaAULMOHHBLIM 3HaHUSIM U
donbknopy (MKIP) no Bonpocy 06 nHtennekryansHon co6CTBEHHOCTN 1 3PDEKTUBHOM 1
cbanaHcMpoBaHHOW OxpaHe reHeTnyeckmx pecypcoB (I'P) n cBA3aHHbIX C HUMW TPaAULNOHHbBIX
3HaHWI (CBSA3aHHbIe ¢ HUMK T3)?°, 0O CUX NOP He YBEHYanuchb YCNexoMm.

2. bespesynbratHocTb nonbiTok MKITP BoipaboTaTth 3a BCe 3TO BPEMS COMNacOBaHHYHO
NO3MLMIO OTpaXeHa B pas3fMyHbIX KOHLEeNTYyarbHbIX NoAXo4ax, 3akpensieHHbIX B
anbTepHaTUBHbIX POPMYNUPOBKaXx Lernen B Tekywen pegakuum npoekra tekcta MKI'P no P n
CBA3aHHbIM ¢ HUMK T32L, Ha Mol B3rnsa, y Hac eCTb BO3MOXHOCTb ANS CONUKEHUs 3TUX
pasnuyHbIX NOAXo40B M noucka 6anaHca nNpas 1 MHTEPeCcoB Morib3oBaTenen, ¢ 0gHON CTOPOHbI,
1 NOCTaBLUKUKOB 1 obnagaTenen 3HaHun, ¢ gpyron. Kpome Toro, 6onee 4eTkoe NnoOHMMaHue
YCINOBUI MeXAyHapoaHOro TpeboBaHMA O pacKpbITUM NO3BONUIIO Obl NpeacTaBUuTeNAM
AUPEKTUBHbIX OPraHoOB NPUHATL 0OOCHOBaHHbIE peLUeHUsi, KacarLwmecss CTOMMOCTH,
PVUCKOB U NPeuMMyLLecTB 3TOro MexaHu3ma.

3.  PykoBoacTtBysiCb 3TUMM COOBPaKeHUAMM, 1 NOLTOTOBUIT HACTOSILLMIA NPOEKT TEKCTA
MeXOyHapo4HO-NPaBOBOro 4OKYMeHTa B 0611acTu nHTennektyanbHon cobctBeHHoCTH, TP 1
CBSI3aHHbIX ¢ HUMK T3 1 npegnarato ero Ha paccmoTtpeHne MKITP.

4, £ noaroToBwUN 3TOT NPOEKT UCKIOYMTENBHO B pamKax CBOMX MOSIHOMOYNIA B Ka4ecTBe
BKnaga B guckyccuio, seayuytoca MKIMP.

5. HacTosawmin NpoekT He ymanseT Nno3nuum Koro-nnbo na3 rocygapcTB-4reHOB U OTpaXKaeT
TONMbKO MOe MHeHue. B aTom npoekTe 9 nonbITancs y4ecTb KoHUenTyarnbHble coobpaxeHus
BCEX rOCyAapCTB-UYNIEHOB U APYrMX 3aMHTEPECOBaHHbIX CTOPOH, 03BYYEHHbIE 3a Npollealme
OeBSATbL NeT NeperoBopHOro npouecca Ha ocHoee TekcTa B pamkax MKIP. B yacTtHocTwh, B
OOKYMeHTe npeanpuHaTa norbiTka ypaBHOBECUTL NpaBa U MHTEpPeChl CTOPOH,
npegocrtaensowmx 'P n ceazaHHble ¢ HUMK T3, 1 Nonb3oBaTenen Taknx PeCypcoB 1 3HAHWUNA,
BeaAb 6e3 3Toro, Kak MHe KaXeTcsl, HaM He yaacTcs BblpaboTaTb B3aMMOBbLITOAHbIN AOKYMEHT.

1 MMpumeuanue [pencenarens: BCTyNUTENbHBIE 3aMEUAHHUS HE SBISIOTCS YACTBIO MPOEKTA JOKYMEHTA.
20 B nacrosiee BpeMs 3TH TIePEroBophl BELYTCS B COOTBETCTBUM ¢ MaHnaTtoM MKI'P na 2018-2019 rr.
2 WIPO/GRTKF/IC/40/6 «CBopHblii TOKYMEHT, KaCAIOMUIACS HHTEIIIEKTYaIbHOM COOCTBEHHOCTH U TEHETHYECKUX PECYPCOBY.
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6. Mpy nogroToBke TEKCTa A yAENus NpuctanbHOE BHUMaHME YXXe CYLLeCTBYOLLNM
nokymeHTam MKITP22 n ny6nukauum CekpeTtapuata BOUC «TpeboBaHusi B OTHOLLEHMN
NaTeHTHOro packpbITUS MHAOPMaLIMN O FeHEeTUYECKUX pecypcax U TpaauUNOHHBIX 3HAHUSIX.
OcHoBHbIE BONPOCHI». fA Takke TwaTenbHO NpoaHanM3MpoBarn AeNCTBYHOLWME HaLMOHamNbHbIE
N pernoHanbHble PeXnMbl packpbiTus. [oBCEMECTHO Ha permoHanbHOM U HaLMOHaNbHOM
YPOBHSIX OTMEYaeTCs 3HauYUTENbHbIN POCT YMCHA PEXUMOB packpbITUA nHopmauumn o NP un
cBsA3aHHbIX ¢ HUMK T3. B HacTosiwee BpemMs genctaytoT nopsgka 30 pexxumoB, v ewe psg
rocyapcTB-4feHOB paccMaTpMBalOT BO3MOXHOCTb CO34aHUSA TaKMX MEXaHU3MOB.
JencTaytoLme pexxumbl CyLLLECTBEHHO OTNNYAKOTCA APYr OT Apyra C TOYKU 3peHnsa oxBaTa,
CoAepXaHus, CBS3M C pexxmmamu obecrnedeHms JocTyna, COBMECTHOrO Nosib30BaHWUs BbIro4aMu
N caHkumi. lNonarato, 4To 3TK pasnMyusa co3garoT 4SS Nofb3oBaTenen eCTECTBEHHbIE PUCKA B
nnaHe NpaBOBOKM HeonpeaeneHHOCTU, BO3MOXHOCTM AocTyna k ['P 1 cBasaHHbIM ¢ HUMK T3, a
TaKkKe onepaunoHHbIX PacxoaoB UM 6pemMeHun, KoTopble NoTeHumnanbHo 6yayT MMeTb
oTpuuartenbHble NocneacTsusa ons nHHosauun. bonee Toro, o6s13aTenbHbIN rMobanbHbIN
PEXUM PacKpbITUsi NOBLICUT NPO3PavYHOCTb MCMonb3oBaHusA P 1 cBaszaHHbIX ¢ HUMK T3 B
paMKax NaTeEHTHON CUCTEMbI U caenaeT ee bornee apPeKTMBHON U KAYECTBEHHOMN.
MpencraenseTcsd, 4To OH Takke ByaeT cnocobCcTBOBaTbH COBMECTHOMY MOSIb30BAHWUIO BbIrO4aMM
N NpegoTBpaLLEHMIO OLLIMOOYHON Bbl4a4m NAaTEHTOB N HE3AKOHHOIO NPUCBOEHUs P un
CBSA3aHHbIX C HUMK T3.

7. Mpegnarato rocygapcrBaM-yrieHaM pacCMoTPeTb HAaCTOSLLMIA NPOEKT TEKCTA C TOYKM
3peHunsa pabotbl MKIP B obnactu I'P 1 cBasaHHbIX ¢ HUMM T3. KOy OT3bIBOB 1 KOMMEHTapUEB
rocyaapCTB-4Yf1IEHOB 1 3aUHTEPECOBAHHbIX CTOPOH B CBSA3U C 3TUM NPOEKTOM.

8.  Hwxe npuBoAMTCS TEKCT NPOEKTa HOPMAaTUBHO-NPABOBOro AokyMeHTa. OTaenbHble (He
BCE) CTaTbW COMPOBOXAAITCH NOSACHEHUSIMU. DTN MNOSICHEHMS HE SIBNAIOTCSA YaCTbio TEKCTa U
npu3BaHbl AaTb AONOSHUTENbHYHO CMPABOYHY MH(OPMALIMIO U YTOYHWUTL NpeanaraemMble
dopmynupoBku. B cnyyae nobbix pasHOUTEHMI MeXay TEKCTOM CTaTbM U CONPOBOXAAIOLLIETO
NOSICHEHNS TEKCT CTaTbM UMEET NPENMYLLECTBEHHYIO CUNY.

22 B yactnoctu, WIPO/GRTKF/IC/40/6 «CBomHbIil TOKyMEHT, KaCAIOIIMIACS HHTE/UIEKTYaIbHOR COBCTBEHHOCTH U TEHETHYECKUX PECYPCOBY;
WIPO/GRTKF/IC/38/10 «CoBMmecTHast peKOMEHAALMS [0 TeHETHYECKIM PECYPCaM U CBSI3aHHBIM C HUMH TPaHIIMOHHBIM 3HAHHUSIM,
WIPO/GRTKF/IC/38/11 «CoBmecTHast peKOMEHAAIHsI 00 MCIOIb30BaHUH 0a3 TAHHBIX JUTS 3aI[UTHON OXPAHBI TEHETHIECKUX PECYPCOB U
TpaJMIMOHHBIX 3HAHMUI, CBS3aHHBIX ¢ reHeTnueckumu pecypcammy; WIPO/GRTKF/IC/11/10 «/lexiiapupoBaHie HCTOYHMKA FEHETHIECKHX
PECYPCOB M TPaJAMLMOHHBIX 3HAHUH B 3asiBKax Ha natentsl. [Ipemioxenue llseiinapun»; WIPO/GRTKF/IC/8/11 «Ilpemnoxenue EC.
PackpsITHE IPOUCXOXKIACHHUS WM HCTOYHHKA TEHETHYECKUX PECYPCOB U CBSI3aHHBIX C HIMHM TPaIULHOHHBIX 3HAHUIT B IIATCHTHBIX 3asBKaX»;
WIPO/GRTKF/IC/17/10 «Ilpemnoxenue AdprKaHCKON IPYIIIBI O FTEHETHYECKMM pecypcaM 1 JanbHeiiei padore» n WIPO/GRTKF/IC/38/15
«OKOHOMHYECKHUE TTOCIIEACTBHS 3aJICPXKEK M HEOIPEACICHHOCTH B IATCHTHOM JEIIONPOM3BO/CTBE: BOIPOCHI, BHI3BIBAOIINE 00ECIIOKOCHHOCTh
CIIA B KOHTEKCTE MPE/TIOKEHNS O BKIFOYCHIN HOBBIX TPEOOBAHHI O MATCHTHOM PACKPBITHIY.
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NMPOEKT, NOArOTOBJEHHbLIN NPEACEOATENEM MKIP

MEXAOYHAPOOHO-NMPABOBOW AOKYMEHT
B OBJIACTU MHTENNEKTYANNIbHOW COECTBEHHOCTMW,
FTEHETUYECKUX PECYPCOB U TPAOULIMOHHBLIX 3HAHUN,
CBA3AHHbIX C TEHETUMECKUMU PECYPCAMU

30 anpensa 2019 r.

CTOpPOHbI HACTOSILLEro AOKYMEHTA,

Xerasi cnocobCcTBOBaTb NOBbILLEHNIO 3PDEKTUBHOCTI, TPAHCNIAPEHTHOCTU M KavecTBa
NaTEeHTHOWN CUCTEMbI B OTHOLLEHUW reHeTnyecknx pecypcos (I'P) 1 cBs3aHHbIX C HUMK
TPaANLMOHHBIX 3HaHUI (CBSA3aHHbIE C HUMKU T3),

rnoodyepKugasi BaXXHOCTb HANN4ns y NaTeHTHbIX Be4OMCTB JOCTYyna K Heobxoanmom
nHcpopmaumm o I'P n ceazaHHbIX ¢ HUMK T3 Ans npeaoTBpaLLeHns OLWMBOOYHONM Bblaaum
naTeHToB Ha n3obpeTeHus, kKoTopble He obnagatoT HOBU3HOM MK M306peTaTenbCKUM YPOBHEM
B OTHoweHun [P n cBaA3aHHbIX ¢ HUMK T3,

rpu3Haeasi NoTEHUManbHY0 PoSib NAaTEHTHOM cucTeMbl B obecneyeHnn oxpanbl I'P n
CBsI3aHHbIX C HUMK T3,

rpu3Hasas, 4To MexayHapogHoe TpeboBaHue 0 packpbiTum P 1 cBA3aHHbIX ¢ HUMK T3 B
NaTeHTHbIX 3asiBKax CNOCOBCTBYET NpaBOBOW ONpeaeneHHOCT 1 eguHoobpasmio u,
COOTBETCTBEHHO, MPUHOCUT MOMb3Yy NAaTEHTHOW CUCTEME M NOCTaBLUMKAM W NOSb30BaTENSAM
TaKMUX PeCypCcoB 1 3HAHWUMN,

Mpu3Haeasi, YTO HACTOALLMNIA JOKYMEHT U ApYrMe MexayHapoaHble AOKYMeHTbI B obnactu [P u
CBSAI3aHHbIX C HAMW T3 JOMKHBI HOCUTL B3aUMOAOMONHSIOLLMIA XapakTep,

npu3Haeas u nodmeepxodasi porfb, KOTOPY CUCTEMA MHTENNeKTyanbHon cobcTBeHHocTH (MC)
urpaeT B NOOLLPEHNM MHHOBALWIA, Nepeaaye U pacnpocTpaHeHUn 3HaHU U 3KOHOMUYECKOM
pas3BuUTMM Ha BGnaro NoCcTaBLUMKOB M nonb3oartenen P n ceazaHHbIX ¢ HAMK T3,

npusHasasi nonoxeHus Oeknapaumm Oprannsaumn O6beanHeHHbIX Haumin 0 npaBax KOPEeHHbIX
HapogoBs (OANMKHOOH),

A0orosopuiinCb 0 HMXKecrneayrwem:
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CTATbA 1
LENN

HacTtoswuin foKyMeHT npecrneayeT crneayoLwme Lenu:

(a) noBblweHWe 3PHEKTUBHOCTU, TPAHCNAPEHTHOCTU N Ka4ecTBa NAaTEHTHON CUCTEMBI
B oTHoLwleHun 'P n cBsa3aHHble ¢ HUMK T3; un

(b)  npepoTBpalleHne OWIMOOYHONM BblAa4M NAaTEHTOB HA N30OPETEHUS, KOTOPLIE HE
obnagaloT HOBU3HOWM NN n3obpeTaTensCkUM YPOBHEM B OTHOLLIEHUN TP 1
CBSA3aHHbIX C HUMK T3.
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[NoscHeHus Kk cTtaTtbe 1

Llenn cchopmynupoBaHbl KpaTKO M NTaKOHUYHO. KOHKpeTHble Mepbl MO UX SOCTMKEHWIO
U3NoXeHbl B NOCNeayrLmnX NonoXeHnax AokyMmeHTa. Kpome Toro, B JOKYMEHTE HeT
MOMOXeHWN, KoTopble Bbl yXXe paccmaTpyBanucb B APYrMx MeXayHapoOHbIX COrfalleHnsax nnm
He MMenn OTHOLLEHMS K NAaTEHTHOM cucteme. Hanpumep, B HEM HE YNTOMUHAKOTCA BOMPOCHI,
CBSI3aHHbIE C JOCTYNOM MU COBMECTHbIM MOfb30BaHMEM BbIrO4aMU UM HE3AKOHHbBIM
NPUCBOEHNEM, MOCKONbKY 3TU TEMbI YXKe 3aTparnBaroTcs B APYrnxX MeX4yHapoaHbIX
AOKYMeHTax, B YacTHOCTM KoHBeHUMM 0 Buonornyeckom pasHoobpasun (KBP), Haronckom
NPOTOKOSE perynupoBaHnst 4OCTyNa K reHeTUYECKMM pecypcam U COBMECTHOMO UCMOMb30BaHUA
Ha cnpaBeasIMBOM M paBHOW OCHOBE BbIrO4 OT UX NpUMeHeHust K KoHBeHUun o Gruonormyeckom
pasHoobpa3sun (Harorckuin npotokon), MexayHapogHOM AOroBope O reHeTUYECKNX pecypcax
pacTeHu Ans Npon3BoACTBa NPOAOBONBLCTBMA N BegeHus cenbckoro xosanctea (MAMPICX)
MpoaoBONLCTBEHHOM U CESTbCKOXO3ANCTBEHHOW opraHn3dauumn O6beanHeHHbIX Haumin n
AoKymeHTe BcemupHom opraHmsaumm sgpasooxpaHernsa 2011 r. «MexaHnam obecnevyeHms
FOTOBHOCTW K NaHAeMu4eckoMy rpunny». [Mpu 3TOM BaXKHO OTMETUTb, YTO, MO MOEMY TBEPAOMY
y6exaeHnto, 66nbLias aHEKTMBHOCTb, TPAHCNAPEHTHOCTb U Ka4eCTBO NaTEHTHON CUCTEMbI B
KOHEeYHOM cyeTe byayT cnocobcTBOBaTL COBMECTHOMY MOJSIb30BAHMIO BbIrO4aMMU 1 MOMOTYT
n3bexatb HE3aKOHHOIo NPUCBOEHUs. TepMUH «3PEKTUBHOCTLY CO BCEW ONpeaeneHHOCTbIo
AaeT NOHATb, YTO NPMMEHEHME Ha HaLUMOHaNbLHOM ypoBHe TpeboBaHNSA O pacKpbITUN JOIMKHO
ObITb 9P PEKTMBHBIM, NPAKTUYHBLIM, NErkKo peanu3yemMbiM U He Ype3MepHO 0BPEMEHNTENBHBIM B
nnaHe onepaumoHHbIX 3aTparT.
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CTATbA 2
CMUCOK TEPMMUHOB

Ecnu npsimo He ykazaHO MHOe, B HacTOsILLEM JOKYMEHTE UCMOMb3YTCH TEPMUHDI,
onpeaeneHns KOTOpbIX NPUBOASATCS HUXE:

«3asieumesiby» 03Ha4aeT NULIO, KOTOPOE, COrNacHoO AoKyMeHTauun BegomcTea, B
COOTBETCTBUU C NPUMEHUMbIM 3aKOHOAATENbCTBOM ABMSAETCA NULIOM, UCTIpaLLNBAIOLLIM
naTeHT, UM APYrMM NMLOM, NOAaLWMUM 3asBKY UMW OCYLLECTBISAOLLMM AeN0oNnpon3BoACTBO MO
3asBKe.

«3asieKa» o3HavaeT 3adBKY Ha BblOaJy naTteHTa.

«[Jozoeapuearouasicss cmopoHa» o3HayaeT noboe rocyaapcTeo unm
MEXNpPaBUTENbCTBEHHYIO OpraHn3aLmnto, KoTopoe/koTopasi ABNsSieTCs CTOPOHON HACTOsILLEro
[OKyMeHTa.

«CmpaHa npoucxo)0eHusi 2eHemu4YecKux pecypcoe» 03Ha4yaeT CTpaHy, obnagatoLLyo
reHeTU4YECKNMKN pecypcamm B YCIIOBUSIX iN-Situ.

«[B cywiecmeeHHOU cmeneHu/HenocpedcmeeHHO OCHOBaHHbIU Ha» 03Ha4aeT, yTo [P
n/unun cBsidaHHble ¢ HAMK T3 JormkHbl 6bimb HEO6X0OUMOU USU CYULECMBEHHO 3HAYUMOU
cocmasssowel npoyecca co30aHus 3as8/1€HHO20 U306pemeHuUsi, N YTO 3asi8/1IEHHOEe
uszobpemeHue AoMKHO 3a8UcCeEMb 0M KOHKpemHbIx cgolicme [P u/unu cesi3aHHbIX ¢ HUMU T3.

«FeHemu4eckuli Mamepuasn» o3Ha4aeT Noboi MaTepuan pacTUTENbHOrO, XXMBOTHOTO,
MWUKPOGHOIO UM MHOFO NMPOUCXOXAEHMS, coaepXKalluii PYHKLMOHANbHbIE eANHULIbI
HacneaCcTBEHHOCTH.

«FeHemu4eckue pecypcbi®» (I'P) 03Ha4aloT reHeTU4eckuii matepuan, NpPeacTaBnAoLLNIA
drakTU4eCKyto Unu NoTeHUManbHy LEeHHOCTb.

«Ycnoeus in-situ» 03Ha4aloT YCNOBUS, B KOTOPbIX CYLLECTBYHOT [P B paMkax 3KoCUCTEM U
€CTEeCTBEHHbIX MECT OBUTaHUA, a NPUMEHNTENBHO K OAOMAaLUHEHHbLIM UITN KyNbTUBUPYEMbIM
BMAaM — B TOW Cpefe, B KOTOPOW OHM Npuobpeny CBOU OTNINYUTESNbHbIE NMPU3HAKW.

«Bedomcmeo» o3Ha4aeT opraH [JoroBapuBatoLencs CTOPOHbI, YNONTHOMOYEHHbIV BblaaBaTb
naTeHTbl.

«PCT» o3Ha4vaeT [loroBop 0 nateHTHon koonepauun 1970 r.

«MlcmoYyHuUK 2eHemuyYecKux pecypcoe» 03HadaeT ftobonN NCTOYHMK, N3 KOTOPOro 3asBUTENb
nony4aet 'P, Hanpumep Hay4yHO-UccrnegoBaTeNbCKUN LEHTP, 6aHK reHoB, MHOrOCTOPOHHSAS
cuctema MexayHapoaHOro 4OroBopa O reHeTUYEeCKMX pecypcax pacTeHui Ansg npon3BoACcTBa
NPOAOBONLCTBMA U BeaeHus cenbckoro xosanctea (MAMPMNCX) nnu nobas gpyras Konnekuyms
ex-situ u opraH no genoHnposaHuto IP.

«Mlcmoy4YHUK mpaduyUOHHLIX 3HaHUll, cesi3aHHbIX C 2eHemuU4YecKUMU pecypcamuy
O3HayaeT NobOoN NCTOYHUK, U3 KOTOPOro 3asiBUTENb NorydaeT TPaAMLMOHHBLIE 3HAHUS,
CBSI3aHHbIE C FeHETUYECKUMI pecypcamMu, Hanpumep HaydYHas nuTepartypa, obuenoCcTynHble
6a3sbl AaHHbIX, NATeHTHbIE 3asIBKM U NyGnMKaumMm naTeHTos.

3 Onpep,eneHme TepMUHa «reHeTu4eckme pecypcbl» COrnmacHo ero TPakTOBKE B KOHTEKCTE KBP He Bkro4aeT «reHeTnyeckue
pecypcCbl HerioBeka».
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MNosicHeHua K cTaTbe 2

1. OnpenenenHns «2eHemMuU4YeCcKUx Pecypcos», «2eHemu4yecKko2o Mamepuarnay, «CmpaHbl
rpoucxoxdeHusi» 1 «ycrosul in-situ», cogepXxalimecst B CNMCKE TEPMUHOB, 3aMMCTBOBAHbI
HenocpeaCTBEHHO N3 AEeNCTBYIOLLMX MHOFOCTOPOHHUX cornalleHun, kacatwowwuxca NP, B
yacTtHocTn KBP.

2. YTO KacaeTcs TEPMUHOB «8 CywecmeeHHoU cmeneHu/HernocpedcmeeHHO 0CHOBaHHbIU
Ha», «UCIMOYHUK 2eHEMUYECKUX PECYPCO8» N «UCMOYHUK MPaduUUUOHHbIX 3HaHUU, C8513aHHbIX
C 2eHemu4ecKuUMU pecypcamuy», TO OHU paHee He Bblnn onpeaeneHbl B pamkax
MHOTOCTOPOHHEN paboThl.

3.  TepMuH «8 cywecmgeHHol cmeneHu/HernocpedcmeeHHO OCHOBaHHbIU Ha»
KOHKPETU3MpPYET CBA3b 3asiBIIEHHOro n3obpeteHus ¢ P n cBsisaHHbIMK ¢ HUMK T3, koTopas
npuBOAMT B AencTBME 0693aTenbCTBO O packpbiTum (B pamkax anckyccum MKIP ee npuHaTo
Ha3blBaTb TPUITEPOM).

4. B HacToslLee BpeMS Ha HaUMOHANbHOM M permoHanbHOM YPOBHSAX CyLLeCTBYeT BonbLuoe
pasnuyme mexay hbopMynupoBKamu TpUrrepoB, HanpumMmep: HernocpedcmeeHHO OCHO8aHHbIU
Ha, OCHO8aHHbIl Ha, OCHOBaHHbIU Ha UnuU Se/soWulics npouseodHbIM Om, Ha OCHO8e,
ucrnonb3yemcsi 8 usobpemeHuu, usobpemeHue Kacaemcs, c853aHo C UsU UCMonb3yem,
u3obpemeHue, co3dasaemoe rnocpedcmaoM UCIOob308aHUs 2eHemuyeckux pecypcos. Kpome
TOro, 3Ha4yeHue 3TUX TEePMMHOB BeCbMa HeOAHO3HaYHo. [1ns Toro 4tobbl AOOUTLCA
MaKcumanbHOM NpaBoBOM onpeaesieHHOCTU, Ha pacCCMOTPEeHMe rocyaapcTB-4/1IeHOB
npepnaraeTcsa ABa pacwWMpuUTenbHbIX 06CTOATENbLCTBA (8 CyuwecmaeHHoU
cmeneHu/HernocpedcmeeHHO) NOMUMO COOCTBEHHO KOHLENUMM TPUITepa «OCHOBaHHbIU Hax,
4YTO OTpaXkaeT obCcyXaeHus, cocTosaBLUMECS Ha TpuauaTth wecton ceccun MKIP B uioHe 2018 r.
AnbTepHaTMBHbBIV TEPMUH «8 CYUECmM8EeHHOU cmereHuU» BKITOYEH NOTOMY, YTO (DOPMYNMpPOBKa
«HernocpedcmeeHHO» Bbi3blBaeT NpoTnBopeuns B pamkax guckyccum MKIP. OgHako xo4vetcs
HaOeATbCA, YTO BKINHOYEHNE onpeaeneHms aToro TepMmHa B CnMcok TEPMUHOB FOBOPUT O TOM,
YTO JaHHOe onaceHue yuTeHo. AnbTepHaTMBOWN BKMOYEHUIO B hOPMYIIMPOBKY TpUrrepa
pacmnpuTenbHbIX 06CTOATENBCTB («8 CylwecmeeHHOU cmerneHu/HernocpedcmeeHHo»)
ABNSAETCS COXpaHEeHNe OAHOM NLLb KOHLENUMU «OCHOBaAHHbIU Ha» 1 ee onpeneneHune,
Npu3BaHHOE YTOYHUTbL 0O bEM COOTBETCTBYIOLLErO TpUrrepa.

5. CnopHbI BONPOC, CBSI3aHHLIN C KOHLENUMEN «HENOCPEACTBEHHO OCHOBAHHbLIA Hay,
Bnepeble npeanoxeHHon EC B 2005 r.24, sakniovyaeTcs B TpeboBaHUM Hanuuus y nsobpetartens
dmsunyeckoro goctyna k 'P. Ha aTtoT c4eT B KomuteTe CyLLleCTBYIOT pasHble MHEHUS, B
YaCTHOCTWN OTHOCUTESNBHO TOrO, HYXXEH N ceroaHsa nsobpetartento pusmyeckmn goctyn kK P B
CBETE TEXHUYECKMX JOCTMXKEHNN B AaHHOM obnactu. [nsa Toro 4tobbl n3bexaTtb pasHornacum,
B HOBOM ornpedenieHumn 3ToT Bonpoc He 3atparmeaetcsa. Kpome Toro, EC Takke npegnaran
BKMIOYMTL B onpedeneHune crnoBa «00/MKeH HernocpedcmeeHHbIM 06pa3oM UCIOob308ambCsiy.
Mpy BCEM MOEM YBaXXEHUMW, 3HAYEHNE 3TOr0 TEPMMHA, HA MOW B3rNsA4, He sicHo. [nsa
yCTpaHeHus aTon Npobnembl B onpeaeneHne BKAYEHbI crioBa «Heobxodumoul» u
«cyuwecmeeHHo 3Ha4umMoUl cocmasensoweli» ona yMeHbLUeHUs ABYCMbICNEHHOCTU. Kpome
TOro, B onpefeneHune BkntoveHa popMynupoBka «3asereHHoe uzobpemeHue O0mKHO
3asucemb om KOHKpemHbix ceolicme P u cesi3aHHbIX ¢ HUMU T3».

6. TepMUH «UCMOYHUK» HY)XHO NOHUMAaTb B €ro 06LENPUHATOM 3HAaYEHUN — «mo, Ymo daem
Hayarso 4eMmy-mo, usiu mo, omkyda 4ymo-mo Moxem bbimb rosy4eHo»?°. [1Ba onpegeneHus,
kacatowmxcsa P n ceazaHHbIX ¢ HUMK T3, BykBanbHO cogepxaT HeMCHEpPnbIBAOLLNA NepeYeHb
TOro, oTKkyAa MoryT 6biTb nonyyeHbl [P unu cBasaHHble ¢ HUMK T3.

2 Noxyment WIPO/GRTKF/IC/8/11.
% Oxford Dictionary of English (3 Edition), (2010), OUP Oxford.
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7. OnpegeneHve TepMUHa «mpaduyUoOHHbIE 3HaHUS» NO-NpexHeMy obcyxaaeTcs
KomuteTom B pamkax neperoBopos Mo TPaAMLMOHHBLIM 3HaHWSIM U MOKa He CornacoBaHo, XoTs,
Ha MoW B3rnsag, B HeaBHNX OUCKYCCUSX MPOCMaTpuBaeTCcs onpeaeneHHoe coBnageHve
B3rnagoB. bonee Toro, Takoe onpefeneHve He BblpaboTaHO U HA MeXAyHapoAHOM YpOBHE B
pamkax gpyrux npoLeccoB, 1 3TOT BOMPOC OCTaBMeH B chepe HaUMOHaNbHOro Be4eHus.
YunTtbiBasi OTCYTCTBME COrnacoBaHHOM no3uumm no gaHHomy sonpocy B MKI'P, npegnaraetcs
noka He onpefensTb AaHHbIN TEPMUH U OCTaBUTb €ro B cpepe HauMoHarnbHOro BeeHus.
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CTATbA 3
TPEBOBAHUE O PACKPbITUA

3.1 B Tex cnyyasx korga nsobperteHue, 3asiBNeHHOe B NAaTEHTHOM 3asiBKe, [8 cywecmeeHHoU
cmeneHu/HernocpedcmeeHHO] ocHoBaHoO Ha P, kaxxaas [loroBapuBatoLlasicsi CTopoHa Tpebyet
OT 3asBUTENEN pPackpbITh:

(a) CTpaHy npouncxoxaeHus Takux I'P unu,

(b) €CInn U3NOoXEHHas B NoAanyHkTe (a) nHdopMaLums 3asBUTENO He U3BECTHA UMK eCcrniu
NoANyHKT (&) He NPUMEHSAETCHA, UCTOYHUK Takmx [P.

3.2 B Tex cnyyasx korga n3obpeteHune, 3asiBNeHHoe B NaTEHTHOW 3asiBKe, [8 cyuwecmeeHHoU
cmeneHu/HeriocpedcmeeHHo] ocHoBaHO Ha T3, cBs3aHHbIX ¢ P, kaxgasa [JorosapusatoLasics
CTOpOHa TpebyeT OT 3asiBUTENEN PacKpbITh:

(a) MHOPMaLNIO O KOPEHHbIX HAapo4ax UNU MecTHoM obLMHe, NpeaocTaBmMBLUNX T3,
cBdA3aHHble ¢ [P, unn,

(b) €CNUN N3NoXeHHast B NognyHKTe (a) MHdopMauna 3asiBUTENO HE U3BECTHA Unn ecrnu
nognyHkKT (a) He NPUMEHSIETCA, UCTOUHUK T3, cBsI3aHHbIX ¢ P.

3.3 Ecnu unsnoxeHHas B nyHkTax 3.1 n/unu 3.2 nicdopmauuns 3asBuTento He N3BeCTHa,
Kaxkgas [loroBapuBaioLLascsi CTOpoHa TpebyeT OT Takoro 3asiBUTenst caenartb
COOTBETCTBYIOLLIEE 3asIBIIEHME.

3.4 BepomcTBa OaloT NATEHTHLIM 3asSBUTENSIM YKa3aHUS OTHOCUTENbHO BbINOSTHEHUS!
TpeboBaHMA O packpbITUM, a Takke NPeAOCTaBNSIOT UM BO3MOXHOCTb YCTPaHUTb
HecobGntoeHe npaBsun o NpeacTaBneHny MUHUMarbHON MHpOpPMaLMK, YNOMSIHYTON B MyHKTax
3.1 1 3.2, unu ncnpaeuTb No6oe packpbITUE, KOTOPOE ABMAETCS OLUMGOYHBIM UMM HEBEPHBIM.

3.5 [oroBapuBatoLiecsi CTOPOHbl He HanaralT Ha Be4oMCTBa 06513aTenbsCTBO NPOBEPSTh
[OCTOBEPHOCTb PacKpbITUS.

3.6 Kaxpgas JoroBapuatowasicst cTopoHa obecneumBaeT 4OCTYN K packpbITon nHgopmaumm
B COOTBETCTBMM C NaTeHTHbIMM Npoueaypamu 6e3 yuwepba Ans 3awmtbl KOHPUOEHUNANLHON
UHdopMaLunn.
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NosicHeHus K cTaTbe 3

1. CraTbsa 3 ycTaHaBnumBaeT obsa3aTenbHoe TpeboBaHme 0 packpbliTun. [ns coxpaHeHus
NpaBOBOW ONpPeAeneHHOCTN, Ha MOW B3rNsi4, NPUHUMNMANBHO BaXKHO YETKO OroOBOPUTHL B
NOMOXEHMAX, KacatoLmxca TpeboBaHNs O pacKpbITUK, Crnegyowmne MOMEHTI:

(a) cBs3b 3aABNEHHOro n3obpeteHus ¢ NP n ceazaHHbIMK ¢ HAMK T3, KOTOpasi NPUBOAUT
B AencTBme 0643aTenbCTBO O pacKpbiTUK, Ha3biBaeMasi B NeperoBOpHOM npotiecce
MKIP «Tpurrepom»; n

(b) wnHdopmaums, koTopyto TpebyeTcsa pacKkpbiTb, HA3bIBAEMYIO B MEPErOBOPHOM
npouecce MKI'P «cogepxaHnem packpbiBaeMon MHdopMaunmny.

2. Tpurrep n cogepxaHne packpbiBaemMon MHpopmaLmMm AOMKHbI BbITb peanuCcTUYHbI C
NPaKTUYECKOM TOUKN 3PEHNS N OOIMKHBLI OTPaXKaTb pas3fnUYHbie OOCTOATENBLCTBA, B KOTOPbLIX
MOryT BbITb nony4veHs! P 1 cBadaHHble ¢ HUMK T3. 3To 03HavaeT, 4To nboe TpeboBaHue o
PacKpbITUN HE OOMKHO BbITMBATLCA A5 MATEHTHLIX 3adBUTENEN B HEBLINOSTHUMbIE
obsa3aTenbcTBa Unn 06s3aTenbCTBa, KOTOPbIE MOTYT ObiTb BbIMOMHEHbI TOMBKO MPU YCNOBUM
HeonpaBAaHHO BbICOKMX BPEMEHHbIX 1 (PU3NYECKUX 3aTpaT 1, cnegoBaTenbHO, OyayT
TOPMO3UTb NHHOBAaLMM Ha ocHoBe P 1 cBA3aHHbIX ¢ HUMK T3.

Tpuezep

3. Cratbn 3.1 1 3.2 yTOYHAOT CBA3b 3asBNEHHOro n3obpetenns ¢ NP 1 cBa3aHHbIMU C HUMK
T3, KoTOpas NpMBOaUT B AEMUCTBUE MEXaHU3M 06a3aTenbHOro packpbltus. COOTBETCTBEHHO,
cratbun 3.1 1 3.2 TpebytoT, YTOObI N306peTeHME ObINO «8 CyWecmaeeHHOU
cmerneHu/HernocpedcmeeHHO 0OCHO8aHO Ha» OAHOM unu 6onee NP 1 cBaA3aHHOM ¢ HUM T3.

4. B koHTekcTe P TepMuH «8 cyuecmeaeHHoOU cmerneHuU/HernocpedcmeeHHO OCHOBaHHbIU
Ha» YTOYHSET, YTO NPeaMEeTOM, KOTOPLIN NPUBOANT B AENCTBUE MEXAHN3M PaCKPbITUA,
asnatTes [P, apnsaiowmneca Heo6X0AMMOM UK CyLLLECTBEHHO 3HAYMMOW COCTaBMsoLWEeN
npouecca co3gaHus 3asiBfIEHHOro n3obpeTteHus. PopMynuMpoBKa «OCHOBaHO Ha» OXBaTbiBaeT
nobble P, kKOTopble NPUMEHANNCH NPU CO3aaHNN N306peTeHnst. TepMuH «8 cyuecmeeHHoUl
cmernieHu/HernocpedcmeeHHO» roBOpUT 00 00s13aTeNbHOM Hanmn4mMm NPOM3BOITbLHON CBSA3N
n3obpeteHusa n NP. C npakTnyeckom TOUKM 3pEeHUS 3TO O3HaAYaeT, YTO PacKpbITUIO nognexaT
Tonbko Te [P, 6e3 KoTopbIX HEBO3MOXHO CO34aTh COOTBETCTBYIOLLIEE n3obpeteHne. P,
KOTOpble MOTyT MCMOMb30BaTbCA B NPOLIECCE CO30aHUA N3006peTEHNSs], HO He ABNAOTCA
CYLECTBEHHO 3HA4YMMOWN COCTaBMAOLLIEN 3asIBIIEHHOIO M300peTEeHMs, HE NPUBOAAT B AENCTBUE
TpeboBaHme 0 pacKkpblTuK. K HMM OTHOCATCS, B YaCTHOCTU, MHCTPYMEHTbI UCCNEeLOBaHUs,
Takune Kak OMbITHbIE XXUBOTHbIE N PacTeHUs, APOXKN, BakTepumn, nnasmuabl U BUPYCHbIE
BEKTOpPbI, KOTOPLIE CTPOro roBopsi ABnsATCs [P, HO HEPEeAKOo UrpatoT pofib CTaHOAPTHBLIX
pacxodHbIX MaTtepumarnoB, KOTOpble MOryT ObiTb NPUOBPETEHDBI Y TOPrOBbIX MOCTABLUMKOB U HE
ABNAOTCH COCTaBMAIOLLEN 3aABNEHHOIO N300peTeHns 1, Kak cneacTeme, He TpebytoT
PacKpbITHS.

5. B koHTekcTe T3, cBA3aHHbIX ¢ [P, KoHUenuus «8 cyuwecmeeHHou
cmernieHu/HernocpedcmeeHHO OCHO8aHHbIU Ha» O3HAYaeT, YTo M3obpeTaTtenb JOIMKEH B
obs13aTenbHOM NOPSIAKE MCMNOMb30BaTh AaHHble T3 Npu co3gaHumM 3asiBNEHHOMO n3obpeTenns, n
37O 3asBfeHHOE N300peTeHmne JOMKHO 3aBUCETL OT aTux T3.

ColdeprxaHue packpbigaemol UHgopmayuu

6. B 3aBMCMMOCTM OT KOHKPETHbIX 0BCTOATENLCTB CTaThsl 3 TPeOyeT pacKkpbITUSI pasHoM
MHpOpPMaLIMK B NATEHTHbIX 3asiBKaXx:

(a) B nyHkTax 3.1 1 3.2 ykasaHa MHOpPMaLMS, KOTOPasi NOANEXMUT PACKPbITUIO NpK
yCroBUM NPUMEHMMOCTU 3TOFO MOSIOKEHWUS Y U3BECTHOCTM 3TUX CBEAEHUI NAaTEHTHOMY
3aaBUTENIO.
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B koHmexkcme P (nyHkm 3.1) JoroBapuBatoLasicss CTopoHa TpebyeT OT naTeHTHOro
3aABUTENSA PacKpbITUA CTpaHbl npoucxoxaeHus MP. B nHtepecax obecneveHus
B3aMMOZONMOSTHAOLLEro Xapakrepa ¢ ApYrMMyu MexayHapoaHbIMU OKYMEHTaMu, Kak
NPOBO3rNnaLleHo B NPUHLMNAX HAaCTOsILLEro 4OKYMEHTa, MOHATUE «CTpaHa
NPOUCXOXKOEHUA» OOMKHO NOHUMATBLCA B TOM e 3HadeHun, 4yto u B KBP, a MMeHHOo
CcTpaHa, koTopas obnagaet atumum ['P B ycnosusx in-situ. OgHako mHorue P
CYLLLECTBYIOT B YCMOBUAX iN-Situ B HECKONbKMX CTpaHax. T.e. Hepedko TOT U UHOW
P nmeeT HecKonbKo CTpaH NpoucxoxaeHus. BmecTte ¢ Tem cornacHo nonoxeHuto (a)
ctatbn 3.1 HeO6XOQUMO PaCKPbITb CTPaHy NPOUCXOXKAEHUS, B KOTOPOM NONy4eH
daHHbin P (noguyepknBaHne gobasneHo), T.e. MeHHo ToT I'P, Ha koTopom [8
cywecmeeHHoU cmerieHu/HernocpedcmeeHHO] OCHOBaHO 3asiBNEHHOEe U3obpeTeHue, a
3Ta cTpaHa B CBOK o4Yepeb ABMSeTCA CTpaHoW, B KOTOPOKW AaHHbI [P dhakTnyecku
ObIn nony4yeH (a Takon MOXeT ObITb TONbKO O4Ha CTpaHa Ans kaxgoro [P).

B koHmekcme ces3aHHbIx ¢ [P T3 [JoroBapvBatoLiascsi CTOpoHa TpebyeT oT
MaTEeHTHOro 3aABUTENSA PACKPbITUA MHAOPMaLUN O KOPEHHOM Hapo4e UM MECTHON
obLmHe, NpeaoCcTaBmBLUMX 3TO 3HaHWe, T.e. 0bnagarTens 3HaHWsi, OT KOTOPOro OHO
ObIN10 NONYy4YEeHO UNK y KOToporo 6bino NpuobpeTeHo.

(b) MNoanyHkTebl 3.1(b) n/vnn 3.2(b) NnpuMEHAITCS B TEX cny4vasx, korga nHdopmaums,
n3noxeHHas B noanyHkrax 3.1(a) u/vnu 3.2(a), HeAoCTynHa Uy Koraa 3Tv NoNoXeHUs
He NPUMEHSAITCA U, COOTBETCTBEHHO, MATEHTHbIN 3aABUTENb HE B COCTOAHUM
packpbiTb TpebyeMble cBeaeHus. Hanpumep, umetotcsa B Bugy P u3 parioHoB 3a
npegenamu encTBmUs HauMoHanbHOW IOPUCONKLMM, TaKUX KakK OTKPbITOEe Mope.

B koHmekcme P Takon BapyMaHT BO3MOXEH, HarnpuMmep, ecnm n3obpeTteHme 0OCHOBaHO
Ha [P, 3aumcTBOoBaHHOM 13 MHoroctopoHHen cuctembl MAMPICX. MoxHo Takke
npeaycMoTpeTb onpeaeneHHyo rmbkocTb Ha HaUMOHaNbHOM YPOBHE Anst CTOPOH,
KoTopble B cooTBeTCTBMU C NyHKTOM 3 (f) cTatbm 6 Harovickoro npotokona TpebyoT oT
3asABMTENEN PaCKPbITUA KOPEHHOIO HAapoAa UM MECTHOM OBLLUHBI, Y KOTOPbIX
nony4deH 'P. B aTux cny4vasx, KoTopble NpMBeAeHbl B Ka4eCcTBE NPUMEPOB,
NCTOYHMKaMK, oTBeYaroWwmnmm TpeboBaHnAM packpbiTus, OyayT, COOTBETCTBEHHO,
MHorocTtopoHHsia cuctema MAMPICX unu onpeneneHHast oowmHa.

B koHmekcme cesidaHHbix ¢ P T3 nognyHkT 3.2(b) npegycmaTpuBaeT rmbKoCTb,
Hanpumep, B TEX Cryyasix Koraa He yaaeTcs onpeaenutb NpUHagnexHocTs T3
OLHOMY KOPEHHOMY HapOAy W OAHOM MECTHOM OBLLUMHE UK Koraa KOPeHHOW Hapoa
UNn MecTHas obLMHa He XOTAT ObITb YKa3aHHbIMU B MATEHTHOM 3asABKe. JTO
NONOXEHNEe Takke OXBaTbIBAET CUTyaumu, korga T3 nony4yeHo 13 onpeaeneHHom
nyénvkaumm, B KOTOPON He YNOMSIHYTO Ha3BaHMe KOPEeHHOro Hapoaa, obnagatoilero
3TMM 3HaHUEM.

(c)  TyHkT 3.3 NnpUMeEHSETCS B TOM Criyyae, eCnn NnaTeHTHOMY 3asiBUTENO0 He U3BECTHbI
cBefleHus, ykasaHHble B nyHKTax 3.1 u/vnn 3.2. B Takon cutyaumm 3assutenb
Aenaert 3asiBfieHe 0 TOM, YTO COOTBETCTBYHLLAsA MHOpMaLUnNsa Hen3BecTHa. ITOT
NYHKT HE ABNSAeTCH anbTepHaTMBOM NYHKTY 3.1 unun 3.2, OH NPUMEHSETCA TOSbKO
Toraa, korga nHpopmauus, nsnoxeHHast B nyHktax 3.1 u/vnn 3.2, He ns3sectHa
naTeHTHOMY 3asiBUTES0. OTO NO3BOMNAET NaTEHTHLIM 3asBUTENAM UCpaLLMBaTb
naTeHT Jaxe B TexX cny4vasix, korga no 060CHOBaHHbLIM NPUYMHaM 1 B peayanLumx
06CcTOATENBCTBAX OHN HE UMEIT HeobXxoaMMY MHGOPMAaLUIO, HaNnpUMep NOTOMy
YTO HEBO3MOXHO BbISICHUTb NpoucxoxaeHue NP 13-3a yHUYTOXeHUS
COOTBETCTBYIOLMX AOKYMEHTOB B pe3yrnbTtate hopc-Mmaxopa.

7. B nyHkTe 3.5 npamo ykasaHo, 4Tto [loroBapmBatoLmecs CTOPOHbI He HanarawT Ha
naTeHTHble BegoMcTBa 0693aTenbCTBO NPOBEPSATh AOCTOBEPHOCTL PACKPLITUS. OTa cTaTbs
npusBaHa MakCUMarbHO YMEHbLUWTb ONepaLnoHHbIE N3AEPXKKN NATEHTHbLIX BEAOMCTB U
Harpysky Ha HUX, 06yCrnoBneHHbIE NPUMEHEHNEM PEXMMA PACKPbITUS, a TaKkke co3naTb
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YCroBusl ANs TOro, YTobbl pexum He NPOBOLMPOBan HEO60CHOBaHHbIE 3a4epPXKKU B
AEenonpoun3BoACTBE NaTEHTHbIX 3asiBoK. OHa Takke Npu3HaeT, YTO NaTeHTHble BEJOMCTBA He
NUMEIOT BHYTPUCUCTEMHOrO OMbITa ANsl Takon paboThbl.

8. Bonpoc koHkpeTHOro o6bema pexuma packpbiTus — 310 TpeboBaHme 0 TOM, YTOObI
3aaBuTENb 0B6HapoaoBan NCTOYHKUK T3, cBA3aHHbIX ¢ [P, ecrniv emy M3BECTHO, 4TO n306peTeHne
B CYLLECTBEHHOWN CTENEHW/HENOCPEACTBEHHO OCHOBAHO Ha Taknx T3. A NOMHIO O TOM, YTO, NO
MHeHUto paga YneHoB Komuteta, He06X0AMMO AOMONMHUTENBHO NoAPOBHO 0bCcyanTb
KoHuenuuio T3, npexae YemM BKIToYaTb CCbITkM Ha T3 B pexxum packpbitus. OgHako B CBETE
TOro, YTO Apyrve MexayHapoaHble JOKYMEHThI CCbinatoTca Ha T3, XOTa u HeobsizaTenbHO Aal0T
onpegeneHne aToro TepMmnHa, 1 y4nTbiBas Lienn HaCcTOsALLEro AOKYMEHTa N TeKyLumne
N3MEHeHNs1 B AaHHOM 06n1acTy 3TOT NPeAMETHbIA BOMPOC COXPaHEH B TEKCTE.
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CTATbA 4
NCKINMIOYEHUA N OTPAHUYEHUA

B cooTBeTcTBMM C 0643aTENbCTBOM, YCTAHOBMAEHHbIM B cTaThe 3, [loroBapmBaloLmnecsi CTOPOHbI
MOTyT B 0COBbIX CnyYasix MPUHATbL ONpaBOaHHbIE UCKITKOYEHMS N OrpaHnYeHmnsl, Heobxoanmble
ANS 3aWmnTbl 00LECTBEHHbIX UHTEPECOB, NPY YCOBUX, YTO 3TV ONpaBAaHHbIE UCKIIOYEHUS U
OorpaHN4YeHnst He HaHOCAT HeOBOCHOBAHHOTO yLLlep6a BbINOSTHEHWIO MONTOXEHUN HACTOSILLLErO
AOKYMEHTa U B3aMOAOMNOSHAIOLLMM OTHOLLIEHUSIM C APYTMMU JOKYMEHTAMMU.
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CTATbAS5
OTCYTCTBUE OBEPATHOW CUTb

[loroBapuBatoLLMecs CTOPOHbI HE HanaratT 06s13aTenbCTBa, NPeayCMOTPEHHbIE HAaCTOSILLMM
AOKYMEHTOM, Ha MaTEHTHbIE 3asBKWU, KOTOpble ObiNM NodaHbl 40 TOro, Kak COOTBETCTBYHOLLASNA
[loroBapuBatoLLasics CTOpoHa paTtuduLmMpoBana HacToSWUIA AOKYMEHT UMK NpucoeanHmunach K

HEeMy, C y4eTOM HaluMOHalbHbIX 3aKOHOB, CyllecTBOBaBLLUNX 00 Takom paTI/I(bI/IKaLU/II/I NInn Takoro
npuncoegnHeEHUA.
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MNosicHeHua K cTaTbe 5

OTa cTaTbsl NPU3HAET, YTO AN COXPaHEHM NPaBOBOW ONpeaeneHHOCTU B paMKax NaTeHTHON
cucTeMbl HEOBXOOUMO MOMoXeHne 06 oTcyTCTBUM obpaTHOM cunbl. B TO e Bpemsi oHa
NPU3HaeT HanMyne Ha HaunoHaNbHOM M PernoHanbHOM YPOBHSAX paga 0b6a3aTernbHbIX PEXMMOB
pacKpbITHS.
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CTATbA 6 5
CAHKUMUN U CPEACTBA NPABOBOU 3ALLUNTDI

6.1 Kaxpgas [loroBapuBatlowasncsa CTopoHa NpMHMMaeT Hagnexawme, appekTmBHble 1
copasMepHble NpaBOBble, aAMUHUCTPATUBHBIE U/UNN OANPEKTUBHLIE Mepbl ANA 60pbObI C
HecobnogeHnem nNpaBun o NpeacTaBneHnn NHGPoOpMaLnn, ykasaHHON B CTaTbe 3 HAcTOsLLEro
AOKYMEHTa.

6.2 Kaxpgas JoroBapuaroLiasca CTOpoHa NpeaocTaBnsieT 3asgBUTENI0 BO3MOXHOCTb
YyCTpaHUTb HecobnoaeHne npaBui 0 NpeacTaBeHnn MUHUMarbHON MHpopMaLmK,
YNOMSIHYTOWN B CTaTbe 3, NPeXae Yem HaYMHaAeT NPUMEHSATb CaHKLUMK M oNpeaensaTb cpeacTea
NpaBoOBOK 3aLUNTHI.

6.3 C yuyeTom ctaTtbh 6.4 HM ogHa u3 [JoroBapmBatoLLMXCA CTOPOH HE aHHYNUPYET NaTeHT U
He 0ObABMSET ero yTpaTtuBLLMM CUY UCKIIOYUTESNBHO HA OCHOBAHMM TOrO, YTO 3asBUTENb He
packpbIn MHAOPMAaLMIO, YKasdaHHYo B CTaTbe 3 HAaCTOALLLErO AOKYMEHTA.

6.4 Kaxpgas [loroBapuBatoLlasica CTOpoHa B COOTBETCTBMM CO CBOMM HaLMOHANbHbIM
3aKoHO4ATeNbCTBOM MOXET NPeayCMOTPeTb CaHKLUMU UK CPEeACcTBa NPaBOBOW 3aLLMUThI Ha
aTane nocre NpegocTaBreHns NnaTteHTa B TeX Cryyasix, korga B OTHOLIEeHUM TpeboBaHus o
pacKpbITUK, NPEAYCMOTPEHHOrO B CTaThe 3 HAaCTOSILLEro OKYMeHTa, MMer MeCTO 31101 yMbicen.

6.5 be3 yuiepba ans nonoxeHusi o HecobnoaeHUn TpeboBaHUs B pesyrnbTaTe 3710ro yMbICna,
YNoMsIHyTOro B cTaTbe 6.4, [loroBapuBatoLLMecs CTOPOHbI CO3[at0T B COOTBETCTBMMN C CBOUM
HaLMOHanbHbIM 3aKOHOAATENBCTBOM Haaexallme MexaHu3mbl yperynmpoBaHusi Cropos,
KOTOpbIE MO3BOSIAOT BCEM 3aUHTEPECOBaHHLIM CTOPOHAM A00OUTLCS ONepaTMBHOIO U
B3aVMONPUEMIIEMOrO YPEryNMpPOBaHus.
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MNosicHeHua K cTaTbe 6

1.  TlyHkT 6.1 TpebyeT OT KaKA0WM CTOPOHbI MPUHATUA Hagnexawwmx n 3peKkTUBHbIX
NpaBOBbIX, aAMUHUCTPATMBHbIX W/ ANPEKTUBHLIX Mep A51s 6opbbbl ¢ HecobnogeHnem
TpeboBaHMsA O pacKpbITUK, NPEegYCMOTPEHHOMO B cTaTbe 3. OTO NOMOXEHNe OCTaBnseT Ha
YCMOTPEHME CTOPOH peLLEHME BONPOCa O TOM, Kakne Mephbl ABNAIOTCA Hagnexalimmu,
3(p(PEKTMBHBIMM 1 COpasMepPHbIMU. Taknue Mepbl MOTyT BKMNOYATb CaHKL MK Ha 3Tane 4o
Bblda4yu NaTeHTa, Takne Kak BpEMEHHOE NpeKpalleHne AanbHeENLWEro Aenonpon3BoacTea no
naTeHTHOW 3asiBKe 40 TeX Nop, Noka TpeboBaHme O packpbITUM He ByAeT BbINOSTHEHO, NN
OT3bIB/OTKINOHEHNE 3asiBKW, €CINN 3asBUTENb HE MOXKET UM OTKa3blBaeTCs NPeACTaBUTb
MUHUManNbHY MHAOPMAaLUIO, YKa3aHHYH0 B cTaTbe 3, B TeYEHME CpoKa, OonpeaeneHHoro Ha
HaLMOHAaNbHOM ypPOBHE. JTW Mepbl MOTYT TaKKe BKMOYaTb CaHKUMM Ha 3Tane nocne Bbligavu
naTeHTa, Hanpumep WTpadbl 3a NpeaHaMepeHHoe HecobntoaeHne TpeboBaHUA O packpbITUK
HeobxoaAnmMon MHoOPMaLMN NN YMbILLAEHHOE NpeaCcTaBneHne HeBepHon nHdopmauum, a
Takke nybnukaums cyaebHoro NnocTaHoOBMEHUS.

2. B nyHkTe 6.2 npegycmMoTpeHa nepBoHavanbHas BO3MOXHOCTb 414 3asBUTenNs,
HenpegHaMepeHHO He NpeaCcTaBMBLUErNO0 MUHUMAanbHY0 MHOPMAaLIMIO, yYKa3aHHYIo B CTaTbe 3,
BbINONHUTL TpeboBaHne 0 packpbiTun. Cpok Ans yCTpaHeHWsi 3TOro HecobnaeHUA npasun
OygeT onpenensaTbCs ¢ y4eTOM HauMOHasbHbIX NaTEHTHbIX 3aKOHOB. CM. Takke NyHKT 4
cTaTbu 3.

3. B nyHkTe 6.3 npeanaraetcs npeaenbHbIn ypoBeHb HecobnoaeHns oba3atenscTs no
PacKpbITUIO, YKa3aHHbIX B cTaTbe 3. OTO NONOXEHNE NPU3BaHO rapaHTMPOBaTb, YTO NaTeHTbl
He ByayT aHHYNMpPOBaHbl U He ByayT 06 bABNEHbI YTPATUBLLUMMUN CUITY MCKNIOYUTENBbHO Ha
OCHOBaHWM TOTO, YTO 3asiBUTESNb HE MpeacTaBuUN NHPOPMALMIO, yKa3aHHYH B CcTaTbe 3
HaCTOSILLEro AOKyMeHTa. OTO BaXKHbIA MOMEHT C TOYKN 3PEHUS rapaHTMI NPpaBoBOM
onpeneneHHoOCTN NaTeHTHbIM 3asaButenam. Kpome Toro, 3To cnocob6cTByeT COBMECTHOMY
NOSb30BaHMUIO BbIFO4AMM, MOCKOSIbKY aHHYNIMPOBAHME NaTeHTa no NpuYnHe HeCOONAEHNUS
TpeboBaHMs O PaCKPbITUN PaspyLUNT Camy OCHOBY KOHLIENLMN COBMECTHOIO MoSib30BaHNS
Bblrogamu, T.e. naTeHT. [leno B ToM, YTO n3obpeTeHne, oxpaHsaBLLeecs aHHYNMIMPOBAHHbBIM
NaTeHTOM, CTAHOBUTCS OOLLECTBEHHBIM JOCTOSTHUEM, U NATEHTHAsA CUCTEMA HE NPUHOCKUT 3a
Hero AieHeXHble Bbiroabl. Takum obpas3om, aHHYNMpPOBaHWE NaTEHTOB UNN 06 bsBNEHNE MX
yTPaTUBLLMMUN CUIY NPOTUBOPEYNT 3aSBNIEHHON LENN HACTOALWEro AOKYMeHTa, NPU3BaHHOro
obecneunTtb adhdheKTUBHYO U cOanaHCcMpoBaHHYO oxpaHy P 1 cBasaHHbIX ¢ HUMK T3.

4. B nyHkTe 6.4 NpusHaeTCcs HanvMume B MEXAYHAPOOHbIX, PErMOHarnbHbIX M HauMOHarbHbIX
NaTEHTHbIX peXnMax onpeaeneHHon rmékocTu, NO3BONSAOLEN aHHYNMPOBATL NATEHT UMK
YMeHbLUNTb cdepy ero A4ecTBUSA Nocne Bblgayun B KpaHUX cryyasix (Hanpumep B criyyae
NpeacTaBneHns NOXHOW UM He4OCTOBEPHOW MHOPMALIMKM) CUNIaMM CaMOro NaTeHTHOro
BEOMCTBA UNu nyteM obxanoBaHusl B cye Nno nHuumatuee Tpetbero nuua. MyHKT 6.5
NpU3HaeT cepbe3Hble NOCNeACTBMSA aHHYNMPOBaHUS NaTeHTa As NPefoCTaBuBLLEN ero
CTOPOHbI 1 A5 NoNb30BaTeNsi U BKMOYaeT TpeboBaHMe 0 CO34aHMM MexaHn3ma
YPErynmpoBaHusi CNopoB Ha HaLMOHaNbHOM YPOBHE, KOTOPbIV Gbl MO3BONNUI BCEM CTOPOHAM
[AOCTUYb B3aVMOMNPUEMIIEMOTO YPErynMpoBaHUsi, HanpuMep CorfiacoBaHHOro Jorosopa 06
ynnarte posinTu.
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CTATbA 7
MHPOPMALIMOHHBLIE CUCTEMbI

7.1 [oroBapuBatoLLmecs CTOPOHbI MOryT Ha OCHOBE KOHCYIbTaLuui C COOTBETCTBYIOLLUUMU
3anHTepeCcoBaHHbIMM CTOPOHaMM co34aTb MHAPOPMaLMOHHbIE CUCTEMBI (Takune Kak 6asbl
AaHHbIX) Mo [P 1 cBsi3aHHbIM € HUMK T3 € y4eTOM HaLMOHaNbHbIX YCIOBUN.

7.2  WHdopmaLMOHHbIE CUCTEMbI C COOTBETCTBYOLMMY MepaMm 3aLUMTbl JOMKHbI ObiTh
AOCTYMNHbI BEAOMCTBaM As1si MOMCKa U 9KCNepPTU3bl NAaTEHTHbLIX 3asiBOK.

7.3 Accambnesi [loroBapuBatoLLNXCst CTOPOH MOXET y4peanTb OAHY MITN HECKOMNbKO
TEXHUYECKUX paboumx rpynn Ans Takmx MHPOPMAaLMOHHbLIX CUCTEM B LIENSX:

(@)

(b)
(c)

(d)

(€)

pa3paboTKN MUHUMaTbHbIX CTAHAAPTOB COBMECTUMOCTU U CTPYKTYP KOHTEHTA
NH(OPMALIMOHHbBIX CUCTEM;

pa3pa60TK|/| pykoBOAALLNMX NMPUHLUKMNOB, KACakLWNXCA Mep 3allNThbl,

pa3paboTKn NPUHLMMNOB 1 YCIOBMWI, KacaloLWMXCsl COBMECTHOMO NoNb30BaHus
cooTBeTCTBYOLWEN MHpopmaumen o I'P n ceasaHHbIX ¢ HUMK T3, 0coBeHHO
nepnoanyeckumMm n3gaHnsamm, udpoBbiMn 6udbnmotekamm n 6aszamm gaHHbIX,
cogepxawumm nicdopmauuio o NP 1 ceasaHHbIX ¢ HAMK T3, 1 nopsagka
coTpyaHnyecTBa uneHoB BONC B o6nact o6meHa Takonm nHpopmaumen;

BbIHECEHMS pEKOMEHAALUNN, KaCaloLLMXCA BO3MOXHOCTU CO30aHNSI OHMANHOBOTO
nopTana Ha 6a3e MexayHapogHoro 6topo BOUC, ¢ nomoLlbio KOTOpOro BegoMcTea
CMOryT HanpsAMyt nonydatb OCTYN K AAaHHbIM U3 TaKUX HAUWOHAambHbIX U
pervoHanbHbIX MHPOPMALMOHHbBIX CUCTEM U U3BMEKATb 3TN AaHHbIE C YYETOM
COOTBETCTBYHLLMNX Mep 3almnTbl; U

paccMaTpmnBaTb nodble apyrvme Bonpocol B 3TOW CBA3MN.
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CTATbA 8
CBA3b C APYITMMU MEXOYHAPOAHbLIMU COIMALLEHUAMU

HacTtoswuin JOKyMEHT OCYLLECTBIISIETCS HA B3aMMOAOMOMHSOLLEN OCHOBE C APYrUMM
MeXayHapoaHbIMM COrnalleHUsIMU, UMEIOLLIMMI OTHOLLIEHME K HACTOSILLIEMY [IOKYMEHTY 2.

% CornacoBaHHOE 3asiBMeHue B OTHOLIEHUW cTaTby 8: [lorosapuvBatoLymecst CTopoHbl npocat Accambrieto MekayHapoaHoro cotosa
naTeHTHOW KoonepaLuumM paccMoTpeTb HE0BX0AMMOCTb BHECEHUS M3MeHeHUI B UHCTpykumto k PCT n/vnu AQMUHUCTpaTUBHYO
uHcTpykumio kK PCT ¢ TeM, 4ToGbI 3asiBUTENK, NOAatoLLMe MeXAYHapoAHyto 3asBky B paMmkax PCT ¢ ykasaHuem [JoroeapuBatoLleiics
cTopoHbl PCT, TpebytoLlelt cornacHo NpMMEHNMMOMY HaLUMOHaNbHOMY 3akoHoAaTenbCTBY packpbiBaTb [P 1 cBA3aHHble ¢ HUMK T3,
MOTTIM BBINOMHWTB MtoGble dhopmanbHble TpeboBaHwus, CBA3aHHbIE C TakuM TpebGoBaHMeM O packpbiTum, NMMbo npu noaade
MeXAyHapoAHOM 3asiBKM C TeM NOHUMaHWeM, YTo 3To ByaeT AeiicTBOBaThL BO BCEX Takux [JoroBapuBaloLyxcsi CTOpoHax, nmbo
BMOCMeACTBMW MOCNe Nnepexoaa 3asBKW Ha HauWoHanbHyo a3y B BeAoMCTBe Noboi Takon [loroBaprBatoLLecs CTOPOHSI.
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CTATbA 9
OB30P

[loroBapusatoLmecs CTOpoHbl 0653yI0TCA He No3aHee YeM Yepes YeTblpe roga nocrne
BCTYNIEHNS B CUIY HAcTOSLLEro JOKYMeHTa npoBecTn 0630p ero cepbl 4eNCTBUSA U
cofepXXaHus, pacCMOTPEB Takue BOMPOChI, KaKk BO3MOXXHOE pacrnpocTpaHeHne TpebosaHms o
packpbITUK, NPegyCMOTPEHHOro B cTatbe 3, Ha Apyrue obnactn UC n npomsBoaHble, a Takke
Apyrve Bonpockl, 06yCcrnoBreHHble NOSABNEHNEM HOBbIX W NEPCMNEKTUBHBLIX TEXHOMOMI,
MMEILLNX OTHOLLEHME K NPUMEHEHMIO HACTOSALLLEro AOKYMEHTa.
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MNosicHeHua K cTaTbe 9

1. [aHHas cTaTbs npencraBnseT cobon KOMNPOMUCCHbLIN TEKCT, pa3paboTaHHbIN C TEM,
4TOObl Y4eCTb MHEHME pPsSAa YIIEHOB O TOM, YTO B chepy AENCTBUS 3TOr0 JOKYMEHTA AOMKHbI
BXOAMTb 1 apyrne npasa v Bonpockl MC. HecMoTpsi Ha 3TO MHeHwWe, YneHbl KomuTeTa Takke
npu3Hanu, 4YTo rnaBHOM cpepon kKommepyeckoro npumeHeHus NP B pamkax cuctemsl IC
ABNSAETCH NaTeHTHasa cucTema u YTo Ana onpeaeneHns NpUMMEHMMOCTM 3TOro npeagmeTa K
apyrum npasam NIC HeobxooMmMo NpoBECTM AONONHUTENbHbIN aHanu3. bonee Toro, B AaHHON
cTaTbe NpeanpuHsTa NonbITKAa YCTPaHUTb pa3Hornacusa B OTHOLLEHUM BKIIOYEHUSA KOHLEeNUnn
NPOM3BOAHbIX (0epuBaToB) B chepy AENCTBUS HACTOALLEro JOKYMeHTa. 3TO npeacTtaBnseTcs
LuenecoobpasHbiM C yHETOM TEKYLLMX OBCY>KAEHUN B paMKax APYrMX MexayHapOaHbIX

dopymoB.

2.  Takol noaxof No3BoONUT OKYMEHTY pa3BMBaTbLCS, MOCKOMbKY AenaeT ero 6as3oBbiM
AOKYMEHTOM, coAepKallM MexaHu3m Ansi pacCMOTPEHNs AO0NOMHUTENbHbIX BONPOCOB B
paMKax paHee YCTaHOBIEHHOro CpokKa.
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[CTATbA 107
OBLUME NPUHUUMNbI MPUMEHEHUA

10.1 [oroBapuBaroLmnecsi CTOPOHbI 0053y0TCSA NPUHNUMATb HEOBXO4MMbIE MEPbI A5
obecnevyeHns NPMMEHEHUS HACTOSALLErO AOKYMEHTA.

10.2  HwuTto He npenaTcTByET [lOroBapMBaloLLMMCH CTOPOHAM OnpenensaTb Hagnexalumm
MeToA NPMMEHEHUS MONOXEHUIN HACTOSALLErO AOKYMEHTA B paMKax CBOMX NPaBOBbIX CUCTEM
N NPaKTUKK.]

" Tlpumeuanue [Ipescenatens: s UCMONBb30BAN 3AKJIIOUUTENLHbIC U 4MUHUCTPATUBHbIE onoxkenus (ctatbu 10-20) u3 apyrux, neicTByOmuUxX
noroopoB BOUC. Ilpu 3TOM sl HOHUMAKO, YTO 3TH MOJ0XKEHHUs eie He oocyxaamuck B MKI'P 1 TpeOyioT opuIpanbHOro pacCMOTPEHUS U
aHaJIM3a Co CTOPOHBI rocyaapcTB-wieHoB 1 Cekperaprata BOUC. Ilo 3Toii npudnHe Bee 3TH CTaThbH NPUBOAATCS B KBAJAPaTHBIX CKOOKAX.
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[CTATBbA 11
ACCAMBIJIEA

11.1 [oroBapuBatoimecsi CTOPOHbI yupexagatoT Accambneto:

@)

(b)

(©)

(d)

(e)

Kaxxgasa [JorosapuBatoLascst CTOpoHa npeacrtasneHa B Accambree ogHUm
aeneraTtom, KOTOpbI MOXET UMETb 3aMeCTUTENEeN, COBETHMUKOB M SKCMEPTOB.

Pacxoabl Kaxkgow aeneraumm HeceT HasHaumBLLaga ee [JoroBapuBaroLasica CTOpoHa.
Accambnes moxeT npocntb BOUC okasaTb (priHaHCOBYIO MOMOLLb, YTOObI
cnocobcTBOBaTHL y4acTuio generauun tex [JJorosapmearoLwmnxcs CTOPOH, KOTOpbIe
paccmMaTpuBalOTCA B Ka4eCTBe pPa3BMBAIOLLMNXCHA CTPaH B COOTBETCTBUU C
ycTaHoBMBLLeNCs npakTukon MeHepansHon Accambneun OpraHusaumm
O6beanHeHHbIX Hauuin unu koTopble SBASIOTCA CTpaHaMK, HaXOASLWUMNCS B
npouecce nepexoa K pbIHOYHOW 3KOHOMMKE.

Accambrnes paccmaTpvBaeT BONPOChI, kKacarolmecs NoaaepKaHus, pa3sutus,
NPUMEHEHMUS N PYHKLIMOHMPOBAHWUSI HACTOSILLLEro fOKyMeHTa. Accambresi npoBoauT
0630p, YNOMsIHYThI B cTaTbe 9 BhILLE, M MOXET CornacoBaTh B Xo4e 3TOro npouecca
nonpasku, NPOTOKOSbI U/UMK NPUINOXEHNS K HAacTosILLLEMY AOKYMeHTY. Accambnes
MOXET Y4peamnTb OfHY UM HECKONMbKO TEXHUYECKUX paboumx rpynn Ans BbIHECEHUS
pekoMeHZauuii no Bonpocam, ynomsiHyTbiM B CTaTbaX 7 1 9 Bbille, a Takke fobbim
APYruM Bonpocam.

Accambnesi BbINoNHAET OyHKLUNIO0, BO3MNOXEHHYIO Ha Hee no ctatbe 13 B OTHOLLEHUMN
A0MyCcKa HEKOTOPbIX MEXNPaBUTESNbCTBEHHbIX OPraHM3aunin K y4acTuio B HAaCTosILLEM
OOKYMeHTe.

Kaxpas [oroBapuBatoLlasics CTOPOHA, SBNSOLLAsACS rocyAapCTBOM, UMEET OAWH
rorfioc v rorflocyeT TONbKO OT cBoero umeHu. Jliobas [lorosapmsatollasics CTOpoHa,
ABMSAOLLAACA MEXNPaBUTENbCTBEHHON OpraHn3aunen, MoXeT y4acTBoBaTh B
rofiocoBaHMN BMECTO FOCYAPCTB-YI1IEHOB TaKOW OpraHn3aumm ¢ YMCIIoM rofiocos,
paBHbIM YMCNY roCyAapCTB-YNIEHOB TaKOW OpraHM3aLnn, KOTopble SBMSIOTCS
CTOPOHaMM HacTosILLEro AOKyMeHTa. Takas MexnpaBuTenbCTBEHHAsi opraHM3auuns
He yJacTByeT B roOflocoBaHUM, ecnu ntoboe u3 ee rocyaapcTs-YneHoB UCMonb3yeT
CBOe MnpaBo ronoca, 1 HaobopoT.

11.2 Accambries cobmnpaeTtcs Ha ovepeaHyro CECCUIO MO COo3bIBY ["eHepanbHOro gMpekTopa
BOWC u, npun OTCyTCTBUM UCKITHOYNTENBHBIX OBCTOATENBLCTB, B T€ e CPOKU U B TOM XXe MecCTe,
yTO U NeHepanbHasa Accambness BOUC.

11.3 Accambnes cTpeMuTcsa NPUHMMaTh CBOW PELLUEHUsI HA OCHOBE KOHCEHCYCa U
yCTaHaBnMBaeT CBOW NpaBuna npoueaypbl, B TOM YMCHe B OTHOLLEHMM CO3biBa BHEOUYEPEOHbIX
ceccun, TpeboBaHun KBOpyMa U, C y4eTOM MOSTIOXKEHUA HAaCTOSALLErO AOKYMEHTa, 6ONbLUMHCTBA,
TpebyemMoro ansi NPUHATUSA PasnMYHbIX PeLUeHNiA. ]



WIPO/GA/51/12
MpunoxeHue 1V, cTp. 24

V. [CTATbA 12
MEXOYHAPOOHOE BIOPO

ALOMUHUCTPATUBHBbIE (DYHKLUM B OTHOLLEHMN HACTOSsILLEro JOKYMeHTa BbinonHsieT CekpeTapuat
BOUC ]
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[CTATbA 13
NPABO YYACTUA

13.1 Y4yacTHMKOM HacTosILLero AOKyMeHTa MOXET cTaTb ftoboe rocygapcteo — vneH BONC.

13.2 Accambrnies MOXeT NpMHMMaTh PeLLeHns O AOMNYCKe K y4acTMO B HACTOSALLEM JOKYMEHTE
nobon MexnpaBuUTENbCTBEHHOW OpraHM3aLmm, KoTopas 3asBngeT, YTO OHa UMeeT
KOMMETEHUMN0 1 COBCTBEHHYIO 006A3aTENbHYIO A5 BCEX FOCYAAPCTB — YNEHOB Takown
opraHuMsauum HopmaTMBHYHO 6a3dy No BoONpocam, perynupyemMbiM HaCTOALLMM AOKYMEHTOM, U
YTO OHa JOMKHbIM 0B6pa3oM YNONIHOMOYEHA B COOTBETCTBUN C €€ BHYTPEHHUMM npoueaypamMmm
cTaTb yYyaCTHULEN HACTOSALLEro AOKyMeHTa. ]
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[CTATbA 14
NEPECMOTP

HacToawmin AOKYMEHT MOXET ObITb NEPECMOTPEH TONBLKO Ha ANMIOMATUYECKON KOH(pbepeHUun.
PelweHune o cosbiBe ntobor annnomaTmyeckon kKoHdepeHunn npuHumaeTca Accambneen
[orosapuBaroLmMxcs CTOPOH HACTOALLEro AOKYMeHTa.]
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[CTATbA 15
NOANMNCAHUE

HacTosawmn goKyMeHT OTKpPbIT 418 nognucaHmst nobon npaBoMOYHOM CTOPOHOM Ha
Junnomatnyeckon kKoHEPEHUMM B ... MOCIE €ro NPUHATKSA, a 3aTeEM B Te4EHME OQHOro roga B
wrab-kBapTupe BOUC.]
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[CTATbA 16
BCTYIMJIEHUE B CUNTY

HacToswuin OKyMEHT BCTynaeT B CUNYy Yepes3 Tpu MecsiLa nocrne caadv Ha XpaHeHve
20 NpaBOMOYHbLIMW CTOPOHAMW, YNOMSAHYTbIMM B cTaTbe 13, CBOMX JOKYMEHTOB O paTudukaumm
NN NPUCOEANHEHNN.]
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[CTATbA 17
OEHOHCALUA

JTiobas [JoroBapusaroLasica CTOPOHa MOXET AEHOHCUPOBATh HACTOSILLMIA AOKYMEHT NyTEM
yBeoMIeHus, HanpasneHHoro MeHepanbHomy ampektopy BOUNC. Jliobas aeHoHcauus

BCTynaeT B CWUIy Yyepes rod ¢ Aatbl MONy4YeHnsa yBeaomneHms eHepanbHbIM ANPEeKTOPOM
BOUC.]
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[CTATbA 18
OroBOPKU

Hukakme oroBopku k HacTosiLLleMy JOKYMEHTY He JornyckatoTcs.]
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[CTATbA 19
AYTEHTUYHbIUN TEKCT

19.1 Hacrtosilmit JOKYMEHT NoAnucbIBaeTCsl B O4HOM 3K3EMMISiPE Ha PYCCKOM, aHITIMACKOM,
apabCckoM, UCMAHCKOM, KUTAMCKOM M (ppaHLLy3CKOM si3blkax, NPy 3TOM BCE TEKCTbI SABMNSTCS
pPaBHO ayTEHTUYHbLIMM.

19.2 OdwmumanbHbIA TEKCT Ha NtoBOM A3bIKe, KpOME yKasaHHbIX B NyHkTe 19.1, yTBepxaaeTtca
"eHepanbHbIM aupektopom BOWC no npockbbe 3anHTepecoBaHHOW CTOPOHbLI NOCHe
KOHCYNbTaLMi CO BCEMU 3aMHTEPECOBaHHbIMU CTOPOHaMW. [nsa uenemn HacTosALEero nyHkTa
«3aMHTepecoBaHHasa CTOpoHa» o3HavaeT nboe rocyaapctso — vneH BOUC, oduuymansHbIn
A3bIK UMW OOQUH M3 odULManbHbIX A3bIKOB KOTOPOrO ABMNSEeTCA NPeAMeToM Npocbbbl, a Takke
EBponenckuii cotos 1 nobyo Apyryto MeXnpaBUTENbLCTBEHHYIO OpraHM3aumio, KoTopas MoXeT
cTaTb y4aCTHULEN HACTOALLEro AOKYMeHTa, ecrnv npegMeToM NpockObl IBNSETCA OAWH U3 ee
odnumanbHbIX A3bIKOB.]
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[CTATbA 20
AOENO3UTAPUU

Henosntapmnem HacTosLero 4oKyMeHTa anseTtcd I'eHepanbHbin gupektop BOUC.]

CoBepLUeHO B ......

[KoHeL npunoxenua IV n gokymeHTa]
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