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TpuHaguaTan ceccun
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NMPEANOXEHWE O BHECEHUW MNOTMNMPABOK B AODMUHNCTPATUBHYIO
NHCTPYKUNIO

HokymeHm nodzomosneH MexdyHapodHbiM 610po

BBEAEHWUE

1.  CornacHo npasuny 34(1) O6wen nHcTpykuumn k AkTy 1999 roga n Akty 1960 roga
Maarckoro cornawweHunsa (ganee — «O6Lwan MHCTPyKUMs»), MeHepanbHbIn anpekTop BecemmpHom
opraHusaumm nHTennektyansHon cobcteseHHocTn (BOUC) moxeT BHOCUTL M3MEHEHNS B
AZMVHUCTPATMBHYO MHCTPYKLUIO MO NPpMMEHeHMo [faarckoro cornalueHums

(manee — «AOMUHUCTPATMBHAsS UHCTPYKUUSI» ), NPEABaPUTENBHO NMPOKOHCYNbTUPOBABLUUCH C
BegomcTBamu [JoroBapmBaroLLNXCA CTOPOH.

2.  Hacroawwmn JoKyMeHT NOArOTOBEH C HAMEPEHMEM Ha4YyaTb YNOMSAHYThIE BbILLE
KOHCynbTaLMu B OTHOLLEHUN NpeanaraeMon nonpasku K pasgeny 403 AoMUHUCTPaTUBHON
WHCTPYKUMK, B CBA3M C Yem Pabouer rpynne npegnaraetca NpoOKOMMEHTUPOBATb AaHHOe
npeanoxeHuve.

NPEANOXEHUE

3. MpaBuno 9(2)(b) O6Len MHCTPYKUUN NpegycMaTpmUBaET, YTO ANeMEHTbI (kMamepuar» 8
mepmuHonoauu Obwel UHCMPYKYUU — rpuM. nep.), KOTopble NOKa3aHbl Ha N3o0bpakeHnmn, HO
B OTHOLLEHUWN KOTOPbIX OXpaHa He ucnpawumBaeTcsi, MOryT OblTb YKka3aHbl Tak, Kak 370
npeaycMOTpeHo B AOMUHUCTPATUBHOM MHCTPYKumn. Pasgen 403(a) AQMUHMCTPATUBHOM
WHCTPYKUMW, NpU3BaHHbIN obecneunTb peanusaumio npasuna 9(2)(b) Obwen NHCTpyKumK,
npegycMaTpuBaeT, YTO TaKoe yKa3aHne HeoXpaHAeMblX ANIEMEHTOB («02080pKU» 8 meKyuweu



H/LD/WG/13/4
CTp. 2

gepcuu AOMUHUCMpPamueHOU UHCMPYKYUU Ha PYyCCKOM 5i3blKe — MPUM. 11ep.) MOXeT ObiTb
cAaenaHo no Bblbopy 3aasButens Nnbo B onucaHum (T.e. B BUAE TekcTa), Nnbo B pamkax
n306paxeHuns (C NOMOLLBIO MYHKTUPHBIX U NPEPBLIBUCTLIX MNHWUIA UK BblAENEHNsS LBETOM).
Paspen 403(b) ADMUHUCTPATMBHOM MHCTPYKLUUK MNACUT, YTO YKa3aHue SNeMeHTOB («0bbekm» 8
mekyuwel eepcuu AOMUHUCMPamueHoU UHCMPYKUUU Ha PYCCKOM Si3biKe — MpUM. rep.), He
ABNAOLLMXCHA YaCTbO NPOMBbILLIIEHHOrO obpasua nunu nsgenus, B CBA3M C KOTOPbIM AOMKeH
NCNonb30BaTbCA MPOMBbILLIEHHLIN 00pa3el (T.e. KOKpYXKatoLwme 3NEMEHThI»), MOXET ObiTb
cAenaHo aHanornyHbiM obpasom.

4.  Takmm obpas3om, 3asiBUTENM MOIYT yKka3aTb HEOXpaHAEMble ariemeHTbl (pasgen 403(a))
NN 3NEeMeHTbI, He ABNSALWMECS YacTbio NPOMbILLSIEHHOro obpasua unv nsgenus

(pasgen 403(b)), B onMcaHuMm unu B pamkax n3obpaxeHus («rpaguyeckoe ykasaHve
HeoxpaHsieMbIX anemMeHToB»). MexayHapogHoe 61opo, a Takke psig BeAOMCTB yKa3aHHbIX
[loroBapmBaloLLMXCA CTOPOH OTMEYatoT, YTO YaCTO He BNOSIHE MOHUMAIOT, ABMSETCS NN
yKkasaHue B pamkax nsobpaxeHus rpadonuyeckmmMm ykasaHMeM HeoXpaHsaeMblX 31IEMEHTOB, ECNN B
ONUCaHUN HET COOTBETCTBYHOLLErO NOSICHEHNS. Takas HeonpeaeneHHOCTb HepeaKko NPUBOAMUT K
TOMy, YTO BEAOMCTBA YKa3aHHbIX [JoroBapvBatoLLMXCA CTOPOH HaNpasnsaoT yBeAoMneHnst 0o
oTkase. [nsi Toro 4Tobbl NPOSICHNTDL BONPOC, CBSA3AHHbIN C rpadduyecknM ykasaHMeMm
HeOoXpaHsAeMbIX 3IEMEHTOB, U Takum o6pa3om nsbexartb yNnoMsHYyTOro pelleHms Be4OMCTB,
nNpeAcTaBnseTcs NonesHbIM, MPUYEM Kak Ana 3agBuTenein, Tak u ana Be4oMcTB, 4Tobbl ntoboe
rpadomyeckoe ykasaHne HeoxpaHseMblX ANIEMEHTOB B paMKax n3obpakeHnsi ConpoBOXaanoch
COOTBETCTBYIOLLMM 3asiBIeHMEM B onuncaHun. B aTon ceasm cnegyet nobasBuTb, YTO BCE
BEAOMCTBA, KOTOpble BHECNM BKMNag B pa3paboTky AOKyMeHTa «PyKOBOACTBO NO MNOArOTOBKE U
NpeacTaBneHnio n3obpaxkeHnn Ans NpeaoTBpaLleHns BO3MOXKHbIX OTKa30B NPOBOASALLNMMU
9KCMepTn3y BeAOMCTBAMW Ha OCHOBAHWW HEQOCTATOYHOIO PACKPbLITUSA NPOMbILLIIEHHOTO
obpasua», coobLmnum, 4To B TeX Criyyasix, Korga ucnonb3yeTcs rpadpuyeckoe ykasaHume
HeoXpaHAeMbIX 3IEMEHTOB, OHV PEKOMEHAYIOT BKIHOYATb B ONUCaHNE COOTBETCTBYOLLEE
3asBneHne .

5.  YuuTbiBas U3noxeHHole Bbllle coobpaxeHus, npeanaraeTca BHecTn B pasaen 403(a)(ii)
AOMVHUCTPATMBHOWN MHCTPYKLIMM NOMpPaBKy, COrNacHo KOTOpOK rpadnyeckoe ykasaHune
HEOXpaHAEeMbIX 31EMEHTOB JOMMKHO CONPOBOXAATbCS COOTBETCTBYIOLLMM 3asABlIEHNEM B
onucaHun. CnepgosaTtenbHO, B TeX criyyasix, korga nsobpaxeHue bygert cogepxarb
NYHKTUPHbIE UNW NPEPbLIBUCTbIE NMHUN NMOO BblAeNneHne UBEeTOM, a B onncaHuu byaet
npuBEAEHO MOSICHEHNE, YTO TakuM 06pa3oM yKasaHbl ANIEMEHTbI, B OTHOLLEHWN KOTOPbIX He
ncnpawumBaeTcsa oxpaHa, BeOMCTBa yKa3aHHbIX [loroBapmBatoLLMXCA CTOPOH AOSMKHbI ByayT
paccmaTpuBaTh Takoe ykasaHue B pamkax n3obpaxeHusi kak rpadpmyeckoe ykasaHue
HeoXpaHseMbIX 3NIeMEHTOB. OTO He NuLaeT BeJOMCTBO 060N yka3aHHOWM
[loroBapuBaioLLencsa CTOPOHbI NpaBa BbIHECTW OTKa3 MO CyLLEeCTBY, HaNnpumep, ecrnu, no ero
MHEHWI0, AaHHOe yKa3aHne HeoCTaTOYHO YeTKO 0603Ha4aeT 3eMeHT, B OTHOLLEHUW KOTOPOro
ncnpawmBaeTcsa Unu He UcnpalinmBaeTCca OXpaHa.

6. UTo KacaeTcs hopmanbHOM akcnepTusbl Ha ypoBHe MexayHapogHoro 6topo, ecnuv
n3o0paxeHne coaepXXUT NYHKTUPHbLIE UM NPEPLIBUCTLIE NTMHUK NGO BblgeneHne upetom 6e3
Kakoro-nmbo 3asBreHns B onncaHumn, BO3MOXHbI ABa cueHapusa. Ecnv MexayHapoaHoe 6topo
COMTET, YTO TaKoe yKasaHue He SBNSAEeTCS yKa3daHNeM HeOXpaHseMbIX 3IEMEHTOB, OHO BHeCeT
3anncb 0 MeXAyHapOAHOM perncTpaunm 3asBku B NpeacTaBneHHoMm Buae. B gpyrom cnydae,
ecnn MexayHapogHoe 6lopo CoYTET, YTO yKa3aHue BCe Xe SBNAeTCHa yKasaHnem
HeoXpaHseMbIX 3IEMEHTOB, OHO, B COOTBETCTBUM CO CITOXMUBLLENCSA NPAKTUKON peLLeHus
He3Ha4YUTeNbHbIX BONPOCOB, NPONHAOPMUPYET O BO3HUKLLEN Npobneme 3aaBuUTENs U
NpeaoCcTaBUT eMy BO3MOXHOCTb BKITOYUTL B ONMCaHMe COOTBETCTBYHOLLEE 3asiBNeHne; ecnm
9TO He ByaeT caenaHo, TO MO UCTEYEHNM YCTaHOBIIEHHOro cpoka MexayHapogHoe 6topo
BHECET 3annCb O MEXAYHAPOAHOM perncTpaumm 3asBku B NnpeacTaBeHHOM BUAE, Kak U B

*

Cwm. pekomeHgaumio Ne 1(c)(i) u (i) JokymeHTa No cebinke:
https://www.wipo.int/export/sites/www/hague/ru/docs/quidance.pdf.
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nepeom cny4yae. B obowux cnyvasx BegomMcTeo nobon ykasaHHow [loroBapusatoLLencs
CTOPOHbI BNpaBe 0TKa3aTb B OXpaHe No CyLLecTBY, eCrnu, NO ero MHEHWUIO, He BNOSHE NOHATHO,
SIBMSAETCH NV yKa3aHue B pamkax n3obpaxkeHns rpadmyecknm ykazaHuem HeoxXpaHsiembixX
3MNeMeHTOB UNn YacTbio obpasua, B OTHOLLEHMM KOTOPOro UCMNpalLuMBaeTCcs OXpaHa.

7.  Kpome Toro, crnegyet oTMeTUTb, YTO Npeanaraemasi nonpaeka He 3aTpoHeT

pasgen 403(a)(i) AGMUHNUCTPATMBHON MHCTPYKLUMM, COTNTACHO KOTOPOMY 3asdBUTENN NMEIOT
BO3MOXHOCTb yKa3aTb HEOXPaHAEMbIE SNIEMEHTbI UNN 3NIEMEHTbI, HE SIBNSAIOLLNECS YacCTbio
NPOMbILINEHHOro obpasua nnm n3genus, ToNbko B ONUCaAHWUN.

8.  OxwupaeTtcs, 4To Npeanaraemas nornpaska YMEHbLUUT YACINO OTKa30B, BblaaBaeMbIX
yKa3aHHbIMV BEAOMCTBaMM MO MPUYMHE OTCYTCTBUS SCHOCTU UM HEOOCTAaTOYHOCTU PacKpbITUS.

NMPEANATAEMASA OATA BCTYIMJNEHUA B CUNTY

9. B cooTtBeTcTBUM C NpaBunom 34(3)(a) ObLien MHCTPYKUUKN Niobble N3MEHEHNS K
AOMVHUCTPATUBHOW MHCTPYKUUKN NyOnukytoTcs Ha Beb-cante OpraHmsaumun. ybnukauus
ocyLecTBnsieTca B Buae MHPopMaLMOHHOro COOBLLEHNsI, pacnpoCTpaHAeMOoro
MexayHapoaHbiMm 6topo. Kpome Toro, cornacHo npasuny 34(3)(b) B kaxxgon nybnukaumm
yKasblBaeTCcsa AaTa, B KOTOPYO NyO6rnKyeMble NorioXeHus BCTynatT B CUITY.

10. Ecnun Pabo4as rpynna cornacmutca ¢ HaCTOALWMWM MPEeanoXeHneM BHECTU U3BMEHEHNE B
pasgen 403 AQMUHUCTPATUBHON MHCTPYKLUKN, OHA MOXET Takke pekoMeHaoBaTh AaTy
BCTYNfEHWs 3TOM nonpasku B cuny. [Npegnaraetcs ycTaHOBUTb B Ka4eCTBE AaTbl BCTYNSEHUS
AaHHon nonpasku B cuny 1 aHBapsa 2025 roga.

11. Pabouel epynine npednazaemcs
MPOKOMMeHMuUpo8amb rpednazaemyto
rornpasKy K pasdesny 403
AOmuHUCmpamugHoU UHCMpYKUyUU,
rnpedcmaessieHHy0 8 MPUoXeHuU K
Hacmosiwemy OOKyMeHmy.

[MpunoxeHne cnenyeT]
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AAMUHUCTPaTMBHAsA MHCTPYKLUUA
no npumeHeHuto Maarckoro cornaweHus

(oencteyeT ¢ [XXX])

[..]

Yactb yeTBepTan
Tpe6oBaHUsA B OTHOLWEHUN N300paKeHUN N [pYyrmx as1IeMeHTOB
MeXAyHapoaHOM 3aABKN

Pa3zden 403": Yka3aHue HeOXpaHSeMbiX 3/IEMEHITIO8 U 3/IeMEeHMbIO2060pKY-H-065LeKm, HEe
Aensuuedcs Yacmaio rPOMbIWIIEHHO20 0bpa3sya unu u3desiusi, 8 C8513U C KOMOPbIM OOIKEH
UCr1o/1b308ambCs MPOMbIUWIIEHHbIU 0bpa3sey

(a) ObbekFONEMEHThI, y¥ka3ahHb#0003HAYEHHbIE HA N300PaAXKEHNN, HO B OTHOLLIEHWM
KOTOPbIXSFe HEe UCnpaLLMBaEeTCs OXpaHa, MOryTeT ObITb yKasaHbl

(i) B onucaHuu, ynomsHyTOM B npasune 7(5)(a), #unu

(i) ¢ noMoLWBI NYHKTUPHBIX UM NPEPbLIBUCTBIX NNHWUIA NMBO0 BblaENeHNs
LIBETOM, MPW YCITOBUU BKITKOYEHNS CONMPOBOAUTENBHOIO 3asiBNIEHUS B ONMCAHNN, YNOMSAHYTOM B
npasune 7(5)(a).

(b) HecmoTps Ha pasgen 402(a), 06-eKkFaNeMEHTDI, HE ABMASIOLLMERCA YaCTbHo
NPOMbILLNEHHOro obpasua nnv n3genus, B CBA3N C KOTOPbIM JOIDKEH UCNONb30BaTbCA
NPOMBbILUMNEHHbIN 0BpaseL, MoeFMoryT ObiTb 0603HaYEHbl HA N30BpPaKEHUN, ECNN OHU
yKasaHbl B COOTBETCTBUU C MNOMOKEHNAMU NyHKTa (a).

[.]

[KoHew npunoxeHnsa n gokymeHTal

*

MpvmeyaHne: gaHHOE YTOYHEHWe Ha3BaHUA pasgena kacaeTcsl TONbKO PYCCKon Bepcun AQMUHUCTPATUBHOM
WHCTPYKLMU.



