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LLlecTtan ceccusa
XeHeBa, 20 — 22 uioHa 2016 .

MEPECMOTPEHHOE NPEANOXEHWNE O BHECEHWW MOMNPABOK B NPABWUIIO 14
OBLWEWN NHCTPYKLUNA

LokymeHm nodzomosneH MexxdyHapoOHbiM 6t0po

. BBEAOEHUE

1. Ha cBoen nsaton ceccun Paboyas rpynna no npaBoBOMY pa3BuTuUiO ['aarckon cuctembl
MeXQyHapo4HOWN perncTpaummn NpomblwneHHbIx 06pa3uoB (ganee — «Paboyas rpynnay» m
«lMaarckasa cuctemay) obcyamna HoBblv NYHKT (b), NpeanoXeHHbIN NS BKNIOYEHUS B
npasuno 14(1) O6wen nHctpykumm K Akty 1999 r. u Akty 1960 r. Maarckoro cornatleHms
(oanee — «OBLWan NHCTPYKLMAY) N KacaroLMNCAa npeasapuTernbHOM ynnaTbl OCHOBHON
noLnnHbl 3a oanH obpasey (cM. gokymeHT H/LD/WG/5/6, nyHkTbl 33-36, 1 AOKYMEHT
H/LD/WG/5/8 Prov., nyHkTbl 125-137). Llenb HacToawero gOKyMeHTa — y4eCTb KOMMEHTapuu,
caenaHHble Paboyen rpynnor Ha ee NATOW Ceccum, U NPOUNIOCTPUPOBaTL KOHKPETHBIMMU
npMMepamMm UCXOOHbIE NOCLINIKM NePeCMOTPEHHOIO NPEANOXEHNSI O BHECEHMMN NOMPaBOK B
npasuno 14 Obwen MHCTPYKUMN, KOTOpPOEe NpmuBoauTCa B [1pUnoXeHnn K HacTosiLeMy
OOKYMEHTY.

2. CnenyeT HanoMHUTb, 4TO B siHBape 2008 r. Ha BebcawnTe BcemmnpHo opraHmsaumm
nHTennekTyansHon cobcteeHHoCTM (BOWUC) Bbin peanu3oBaH 3MeKTPOHHbIN MHTepdenc ons
nogayun MmexayHapoaHbIx 3asiBok (Cuctema anekTpoHHOW NoA4aun 3asiBOK), KOTOPbIA oKasancs
ypesBbl4anHoO nonynsipHeiM: B 2015 r. B anekTpoHHON dhopme 6bino nogaHo 92,7% Bcex
MeXayHapoOHbIX 3as8BOK. BmecTe ¢ TeM, NerkocTb Co34aHus y4eTHbIX 3anvcen nonb3oBaTenen,
3anonHeHus 6raHka B aNeKkTPOHHOM dhopmMaTe M OTNPaBKU MeXAyHapoaHOW 3asBKM MHOr4a
npvBoAuna K ToOMy, YTo Nosfib30BaTeNIM OTHOCUIIUCH K COCTaBIIEHUIO 3asiBOK HE4OCTAaTOYHO
CepbesHo.
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II. TNPABOBbLIE COOBPAXEHUA

OBA3AHHOCTb MEXXAYHAPOOHOIO BIOPO MO NPOBEAEHWMIO SKCIMEPTU3bI

3.  CornacHo ctaTbe 8(1) Akta 1999 r. [aarckoro cornailueHmsi 0 MexgyHapoaHom
perncTpaumm NpomblLLneHHbIX 06pa3uoB (ganee — «AkT 1999 r.»), ecnu MexayHapoaHoe
6ropo o6GHapyXmMBaeT, YTO MeXayHapoaHasa 3asiBka HA MOMEHT ee MOosyyYeHunst He
COOTBETCTBYET YCTAHOBMIEHHBIM TPeboBaHMAM, OHO 0653aHO NPEeANOXNUTL 3asiBUTEN0 BHECTU B
Hee HeobXxoaMMmble UCMPaBIIEHMS B YCTAHOBIEHHLIN CPOK. B cooTBeTCcTBUMM C npaBunom 14(1)
OOLwen NHCTPYKUMK, Ha UCNpaBfeHNe HECOOTBETCTBMI TpebOBaHMAM 3asiBUTENIO AAETCA TpU
Mecsua ¢ gaTbl NpeanoxeHus, HanpasneHHoro MexayHapoaHbiM 6topo. Kpome Toro, B Tex
cnyvasix, korga MexayHapoaHas 3asiBka cuMTaeTcs oTnasLUern cornacHo npasuny 14(3),
MexayHapoaHoe 6topo Bo3MeLaeT niobble NOLWMHbI, YNiavYeHHble B CBA3M C 3TOW 3asBKOK, 3a
BbIYETOM CyMMbl, COOTBETCTBYIOLLLEN OCHOBHOM MOLLMMHE .

4, Kak ynoMmHanoco Bbille, 3KCnepTnsa MexayHapoaHoOn 3asiBKK, cocTaBnAaoLas
o6sa3aHHOCTL MexayHapogHoro 6topo, npeactaBnseT cobomn aKCnepTU3y MexayHapoaHoM
3asBKN Ha NpegMeT ee COOTBETCTBUSA HOPMaTUBHbLIM TpeboBaHuAM [Maarckon cuctemMbl. XoTs
HeKOoTOpble acneKTbl 3ToN paboThbl, TaKMe Kak BbiiIBNIEHNE 3N1IEMEHTOB, HEO6XOAUMbIX A5
YyCTaHOBMNEHUS AaThbl Nogavn unu nogreepXxaeHmMe NpaBubHOCTU YNAa4YeHHbIX CYMM MOLLSINH,
aBTOMAaTM3MPOBaHbI, 3HAYNTENbHAsA NX YaCTb BbIMNOMHAETCA BPY4HYHO U TpebyeT OCMbICIIEHHOro
yyacTus aKcnepTta, OTBeYaloLLero 3a paccMOTpeHune 3asaBku. B cBoem npeanoxeHum o
BHeceHun ucnpasneHmn MexayHapogHoe 6topo npeanaraet HeobxogmMmoe ucnpasneHme
(ncnpaBnenns), KOTopoe MoXeT TpeboBaTb AONOMHUTENBHOrO aHanm3a 3KCNepToM npu
NOMy4YeHUN UCNPAaBIIEHHOW 3a8BKW, @ TakKe, B TEX CIyyasx, KOrga B OTHOLIEHMM 3asBKN He
ObINKn ynnaveHbl NOWNNHBI UK ynnadeHHas cyMmma bbina HeoCcTaTouHOW, yKasblBaeT
noanexatyyto ynnare cymmy n TpebyeT NnpomMsBecTu nnarTex.

Heob6oCHOBaHHbIE MEXOYHAPOOHbIE 3a8BKU

5. Wmenuck cnydyam nogayn HeO6OCHOBAHHbIX 3as1BOK NML@MK, KOTOPbIE€ MPOCTO «Urpanun» ¢
3MEKTPOHHbIM MHTEPeNcoM. B oelCTBUTENBHOCTU Takas 3asiBka MOXET coaepKaTb
npaBunbHble n3obpaxeHnsa obpasua, Ho oHa nogaeTtca 6e3 kakoro-nnbo HamepeHusa ynnarhbl
YCTaHOBJIEHHbIX MOLUSNH 1 OcyLecTBneHus peructpauun. O6 aToM, pasyMeeTcsl, HU4ero He
N3BECTHO 3KCNEePTY, KOTOPbIV BbIMOMHAET CBOM 06A3aHHOCTM NO NPOBEAEHMIO IKCNEPTU3bI
Hagnexalwimm obpasom. OgHako B aToM criydae MexayHapoaHoe 6topo, 3aBepLUnB CBOKO
paboTy no npoBegeHno hopMarnbHON 3KCNEPTM3bl 3asiBKW, HE NOMy4aeT HUKAKOro
BO3HarpaxgeHus 3a 3Ty paboTy, NOCKOMbKY 3asiBUTErNb NPOCTO «Urpan» ¢ MHTepdencom
CuncTtembl aNEeKTPOHHOW MNOAaun 3asiBOK UIKM, BO3MOXHO, «npoboBarny» pasnnuyHble BapuaHThbl
nogaun MexayHapoaHo 3asiBKu?.

! B tekcte npaBuna 14(3) ynomvHaeTcs «CyMMa, COOTBETCTBYHOLLAA OCHOBHOM MOLWMHE». CornacHo nyHkTy 1

lMepeyHs NOLUMMH, CyMMa OCHOBHOW MOLLMUHBLI 3aBUCUT OT Yncna ob6pasuoB B MexXayHapo4HOW 3asiBKe, TO eCTb
CyMMa OCHOBHOW MOLLINUHBI B OTHOLLEHUN MEXOYHapOaHON 3asiBKW, coaepallen oguH obpasel, coctaBnseT 397 ws.
hbpaHKoB, CyMMa OCHOBHOW MOLUMNMHbI B OTHOLLEHUW MEXAyHapoAHOW 3asBKW, cogepxaler asa obpasua,
cocTaBnsieT 416 wa. dppaHkoB (397 wB. dpaHkoB nntoc 19 WB. paHkoB) 1 T. A.

[nsa okasaHusa nonb3oBaTensiM [aarckon cucTtembl NOMOLLM B ODOPMITEHNN SNIEKTPOHHbIX 3asIBOK Ha canTe
BOWC (www.wipo.int/hague/en/how_to/efiling_tutorial/index.html) pa3meLleHbl cooTBETCTBYIOLWME CNPABOYHUKM.
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MexayHapodHble 3as8BKW, NOgABAEMbIE 3aSBUTENSAMU NO OLLINOKE

6. Kpome Toro, HekoTopble MexayHapoaHble 3asBK1 NOA4AKTCA 3asBUTENAMM NO oLnbke.
3710 GLIBaET, KOraa NpeamMeToM 3asiBKM OKasbiBaeTCs HE NPOMbILLMIEHHbIN 0Opasel, a,
Hanpumep, nonesHas mogenb. B aTom cnyyae MexayHapogHoe 6topo Takke 06s13aHo
BbINOSIHUTL CBOW 0051I3aHHOCTM MO 3KCNEePTN3e MeXayHapOAHOM 3asBKK, 1 B NogobHOM criyyae
3asAB1TENb NOHMMAET, YTO emy/eln cnegoBano xogaTancTteoBaTb O ApPYroM BUAe oxpaHbl NpaB
NC onsa ceoero nagenus, Tornbko nocne nonyyvyenns ysegomnexHms MexayHapogHoro 61opo o
HEeCOOTBETCTBUMN 3asiBKM TPEOOBaAHUAM M MHOTAA TOMbKO NOCHE TOro, Kak 3asBUTENb U SKCNepT
oOMeHMBaoTCs LenbiM psiaom coobuieHnin. O4eBMAHO, YTO SKCNEPTM3a Takoro poaa
OCYLLECTBISIETCA B paMKax BbiNonHeHnss MexayHapoaHbiM 6topo ero o6s3aHHOCTU Mo
NPOBEeaEeHNI0 3KCNEePTU3bl, MOCKOSbKY KIHOYEBbIM NMPUHLMNOM SBMSIETCA NpaBo 3asBUTENS Ha
nonyvyeHne Hagnexatiero oreeta. OgHako aKcnepTu3a Takux 3asBoK MOXeT ObiTb BeCbMa
CINOXHOW N OOpPEMEHUTENBHON.

7. B uacTHOCTW, B TeX Cryyasix, Koraa usobpakeHns cogepaTt TeXHUYeckue Yyeptexi®,
MHoraa pakTMyeckn pedb naeT 06 owmnboYHOM nogaye 3asiBKM 3asiBUTENEM, KOTOPbINA B
AENCTBUTENbHOCTM X0Ten Obl NONy4nTb OXpaHy CBOEro n3obpeTeHns kak NonesHon Mmoaenm

nnu nateHTa®. BbIBaET, YTO 3KCMEPT NPOBOAUT MOSHYIO POPManbHYI0 3KCMEPTM3y W Npeanaraet
3asBUTENI0 YCTPaHUTL 0OHapY)KeHHOe HecooTBETCTBNE TpeGoBaHMAM (Hanpumep, U3bsTb
TEXHUYECKMEe YepTeXn) 1 TONbKO Nocne 3Toro obHapyXMBaeT, YTo 3asiBUTENb, Nocre
NPOAOIMKUTENBHOro 0BCYXAEHMS BOMPOCOB C 3KCNEPTOM, HE HAMEPEH 0POPMIIATL CBOIO 3asiBKY.

8. B nopo6HbIx cnyyasx MexayHapoaHoe 6opo Takke OOMKHO MMETb BO3MOXHOCTb
NoNy4nTb BO3HarpaxzaeHue 3a BbINOMHEHHYO paboTy, koTopoe He ByaeT ynnayeHo, ecnv npu
nogaye 3asiBKM 3asiBUTENb TaKKe He YNnaTui HUKaKMX MOLUSIWH.

[Mpobnemsbl, kKacawLimecs cyuiecTea obpasua

9. B nocneaHee Bpems MMeNN MECTO Criyvan Nogayn 3asiBoK, NpeaMeToM KOTOpbIX Obinu,
HanpyUmep, YCTPONCTBO BCEMNEHHOM 1 HayKa B LUMPOKOM MOHMMaHWM 3TOr0 TEPMUHA®.

B nogo6HbIX 3aTpyAHUTENBHBIX Cryyasix, Koraa cBegeHus 06 n3genvum, ero onucaHue u ero
n300paxxeHns HEO4HO3HAYHbI UM HE COOTBETCTBYHOT APYr APYry W/Wnn Koraa aKkcnepT He
NOHMMaET cyliecTBa obpasua (To eCTb He MOHUMAET, NAET N pedb O Hay4YHOW Teopumn unm ob
obpasue), obi1o 6bl LenecoobpasHbiM TpeboBaThb ynraThl NOLWSNHBI 40 BbINOSTHEHWS
06CTOATENBHOM AKCNEPTU3bI, MOCINE KOTOPOWN MOXET BbISCHUTLCS, YTO 3asiBUTENb HE HAMepPEH
ohopMIIATbL CBOKO 3asiBKY.

YCnoXxHeHne cogepXaHns MexayHapoaHblX 3asBOK

10. B ycnosusax ycrnoxxHeHnsa MexgyHaponHOW permcTpaumMoHHON CUCTEMBI NOcHe
NPUCOEANHEHUS K HEN HOBbIX JOrOBapUBAaOLLMXCSt CTOPOH C COGCTBEHHLIMM CUCTEMAMM
aKcnepTusbl akcneptam MexayHapoaHoro 6opo NpUXoanTCa NPMHUMaTb BO BHUMaHue psg
HOBbIX NApaMeTpPOB, KOTOPbIE MEHSAIOTCS B 3aBUCUMOCTI OT AOrOBapmBaloLLIENCS CTOPOHbI. Tak,
Hanpumep, cBeAeHNs1 O POACTBEHHbIX 0b6pa3sLax NpMBOgATCA TOMbKO B TEX CriyyYasx, Koraa

3 CornacHo nonoxeHnam pasgena 402(c) ADMUHUCTPATUBHOW MHCTPYKLMKW, B COCTaBe MeXOyHapOAHOW 3asBKM

He NPUHUMAKOTCA TEXHUYECKNE YepTexu, 0COBEeHHO coaepxatiune 0003Ha4eHne ocen n pa3mepos.

B aToi cBSA3M MOXHO YNOMAHYTb HeOaBHWUN cnyqam C nogayen MexgquaponHom 3adABKU, Korga no
npennoXxeHuwo ME)K,D,yHaF)O/J,HOFO 6|op0 O BHECEHMM UCMPaBEHUN U3 3adBKN ObINO N3BLATO M306pa)K9HMe
coaepXxallee TeXxHU4eCKmne YepTexu. OpHako 3asiBuTEnNb npegnonaran Ncnonb3oBaTtb COOTBETCTBYOLLEE
I/I306pa)KEHVIe B CBOEN I'IOCJ'IEJJ,yIOLLI,eIZ NnaTeHTHOW 3asiBKEe W Bblpakar ©ecnokoncTBo no noBoA4y BO3MOXKHOIo
EaCKprTVIﬂ €ro TeXHUYECKON NHHOBALIMMW.

OTn 3aaBkU He nepeLwnmn B Kateroputo Me»gquapo,quVl peructpauunm n, COotBeTCTBEHHO, HE I'Iy6J'IVIKOBaJ'II/ICb.
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yKasaHHbIMW LOroBapMBatoLLMMNCA CTOPOHAMM B MEXAYHApPOAHOW 3asBKe ABNSATCA AnoHus
unun Pecnybnuka Kopes, a geknapauus o6 aBTopcTBe Ha n3obpeTeHne nogaeTcs TONMbKO B TEX
cnyvasix, korga ykasaHHoW goroBapuBarollencs ctopoHon sienatotess CoegmHeHHble LTaTthl
Amepukun. Kpome Toro, akcnepT MexayHapoaHoro 610po Takke npoBepseT NpaBuiibHOCTb
coAepXaHusa MexayHapogHOW 3asiBKU: HanpuMep, Npu ykasaHuu cBegeHnin 0 poacTBEHHOM
obpasue (obpasuax) npoeepsieTcs NPaBUNbHOCTb YKasaHusi cBeaeHnn o6 ocHOBHOM obpasue, a
npv nogadve geknapaunm o6 aBTopcTBE Ha N306peTEHNE NPOBEPSIETCA HANN4YMe Noanucu
aBTopa.

PocT uncna cnyvyaeB HECOOTBETCTBMS TPEOOBAHUAM M YBEAOMIIEHWI O HECOOTBETCTBUM
TpeboBaHMaM, HanpaBnsemblx MexxayHapoaHbIM 0po

11.  CerogHsa, nocne peanusauum B [[aarckon cuctemMe HOBbIX BO3MOXXHOCTEN, SKCNepThl
MexayHapoaHoro 61opo NpoBOAAT NPOBEPKY HA COOTBETCTBUE TpebOoBaHNSIM MO

70 napameTpam, B To Bpems kak B 2013 r. r. n 2014 r. yncno Takmx napameTpoB COCTaBMANo,
cooTBeTCcTBeHHO, 37 1 58. B 2013 r. n 2014 r., MexxgyHapoaHoe 6topo Hanpasuno,
COOTBETCTBEHHO, 1494 1 1207 yBEAOMIIEHWI O HECOOTBETCTBUM TpeBoBaHMAM®, B TO BpeMsi Kak
B 2015 r. yncno Taknx ysegomneHmin coctasuno 1816. N3 1816 ysegomneHun, HanpaBneHHbIX
B 2015 r., 527 kacanucb HegonnaTtbl NOWKUH, a 46 MeXxayHapoaHbIX 3asiBOK OTnann 3a ToT Xe
nepuop B CBSA3M C TEM, YTO NMOLMMHBLI He Bbiny ynnayeHobl BoBce. Kpome Toro, B 2015 .
MexayHapogHoe 6opo CBs3bIBANocCh C 3asBUTENSIMM B HedhopMaribHOM NOpsiAKe Mo

83 mMexxayHapodHbIM 3asiBKaM B CBSI3M C NpobnemMamm, BbIIBIIEHHbIMW BO BPEMS 9KCMEPTU3bI,
HO JaHHble 3asiBUTENN He NPOSIBUNN CEPbe3HOro noaxoaa n oTkasanucb OT JanbHenwero
coTpyaHuyecTBa.

HoBoabl B Nonb3y npegsaraemoro godasneHus K Tekcty npasuna 14(1) O6wen MHCTPYKLIMK:
CoKpallleHne paboyen Harpysku MexayHapoaHoro 6topo 1 obecnedyeHve BbinaaThl
BO3HarpaxaeHusa 3a BbIMNOJIHAEMYIO UM paboTy

12.  OCHOBHbI€ NOLUSIMHbI — 3TO MOLUMMHBI, NPU3BaHHbIE KOMNEHCUpoBaTb MexayHapogHomy
Otopo pacxopbl, CBsiI3aHHblE ¢ obecneyeHneM paboTbl aarckon cuctemel. Kpome TOro,
cornacHo cratbe 23(3)(i) Akta 1999 r., NoWnNMHbI 33 MEXOYHAPOAHYH0 permcTpaumio — 3To
OCHOBHOW UCTOYHMK [OX04a, obecnevmBatoLLero uHaHcnpoBaHne paboTsl Maarckoro Cotosa.
Kak ykasbiBanocb B NyHKTe 1, Bbllle, Npeanaraemoe godasneHue k npasuny 14(1) O6wen
WHCTPYKUMM No3BonuT MexagyHapogHomy 610po yTOUHATL pasMep noLwwnvH unu TpeéosaTb
ynnatbl N0 KpanHen Mepe OCHOBHOM NOLLMMHbI, COOTBETCTBYOLLEN ogHOMY 0bpasuy, Ao
BbINOSIHEHMS hOPManbHON SKCNEepPTU3bI.

13. Tlpeanaraemoe gob6aeneHne NpmMBedeT, B COOTBETCTBMM € npaBuiom 14(3) ObLwien
WHCTPYKLUMMK, K ECTECTBEHHOMY OTNageHN0 HEOBOCHOBAHHbIX 3aABOK, B OTHOLLEHUN KOTOPbIX
3aABUTENb HE UMEN HaMepeHUs MNaTTb TpebyeMble MOLINVHBI', Y NO3BOMUT 3KCnepTam
COCpPenoToONNTb BHUMAHME Ha APYrux 3asiBkax.

14. Kpowme TOro, npn ooopMneHmMm o4eHb CNOXHbIX 3asaBOK MexayHapogHoe 6topo 4OMKHO
MMETb BO3MOXHOCTb TpeboBaTb ynnaTbl MO KparkHeNW Mepe OCHOBHOW MOLUSIMHLI,
COOTBETCTBYIOLLEN OOHOMY 06pasLy, 40 BbINOSIHEHUS SKCNEPTU3bI.

6 CHmxeHue yncna yBe,D,OMJ'IEHVIVI O HEeCOOTBETCTBUA TDEGOBBHVIF!M B 2014 r. 6bINO CBSI3aHO C BBEAEHUEM B

2013 r. HoBoro uHTepdgerica CucTeMbl ANEKTPOHHON NoAaum 3asiBOK, KOTOPbIN obecrneynBaeT aBTOMaTUYECKYHO
NPOBEPKY BONbLUEro Yucna napameTpoB MEXAYHAaPOOHbIX 3aSBOK.

CopaepxaHue HEKOTOPbIX MEXAYHapOAHbIX 3asiBOK MOXET BbI3biBaTb COMHEHUSA 3KCTepTa no noBoay
CepbEe3HOCTU HaMEpPEHUI 3asBUTENS, U B CBA3W C 3TUM OH JOIDKEH MMETb BO3MOXHOCTb NPeayCMOTPETb ynnaTy no
KpalriHein mepe OCHOBHOW MOLUMMHLI 3a 04MH obpasel 40 NPOBEAEHUSA KCMEPTUSbI.
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Ill. NIOPAAOK IKCMNEPTU3bI MEXXAYHAPOAHbLIX 3AABOK, HE COOTBETCTBYIOLUX
YCTAHOBJIEHHbIM TPEBOBAHUAM

MPELNOXEHME O BHECEHUW UCMPABITEHN

15. Ha npaktuke akcnepT MexagyHapogHoro Gropo nepeyvncrisieT Ha atane 3KcnepTusbl
MeXayHapo4HOW 3asiBKM BCE BbISIBNIEHHbIE HECOOTBETCTBMA TPeboBaHNAM, BKNOYas HeynnaTty
WnNn HegonnaTty NOLWSWH, B CBOEM NPeasioKeHNN 0 BHECEHUN ncnpaeneHun. Cnepyet
OTMETUTb, YTO HOpMaTuBHbIE TpeboBaHuna ["aarckon cnuctembl He TPebyoT OT aKkcnepTa
nepeyvmcneHmns Bcex HECOOTBETCTBUI B OOQHOM NPEeASIOKEHUMN O BHECEHUM UCTIPaBEHNI,
OAHaKO A0 HeJaBHEro BpeMeHM Takon Noaxo K 3asgBkaM, He COOTBETCTBYIOLLUM
YyCTaHOBIEHHbIM TpeboBaHMSM, NPUMEHANCA Kak Hanbonee paLnoHanbHbIN.

PACYHET MNMOLWIMWH

16. Ecnu B yBegomneHun o HeCOOTBETCTBMU TpeBOBaHNSAM NEPEUNCNAOTCA HECKOSbKO
3N1eMEeHTOB, HanpumMep, Nnpocbba 06 ynnate nownuH n 06 ncnpaeneHnn N30opaxkeHns
(Hanpumep, ecnn n3obpakeHne OTHOCUTCH K HECKOMbKUM obpasuam, a He K 0gHOMY, Kak Obiro
yKa3aHo 3asBuTENeM), NoAnexallas ynnare cyMMma noLunnH, ykasaHHasi B yBe4OMIIEHMM O
HecooTBETCTBUM TPEOOBaHUAM, MOXET U3MEHUTLCS. 3anBUTENb MOXET NPUHATL pelleHne o0b
OTKa3e OT permcTpaumm gpyrmux obpasLoB TOMbLKO Nocrne obmMeHa psaoM MUCEM C IKCNIEPTOM.
CooTBETCTBEHHO, ECNX YNCITO 00pa3LOB 1 N300pakeHUn B MEXOYHAPOOHON 3asiBKE MEHSAETCH,
CyMMa OCHOBHOW MOLUMMHbI U NOLWWANHBI 3@ NyGnMKaumio Npu OKOHYaTEeNbHOM pacyeTe NOLUSMH
0Ka3bIBAKOTCS MHbIMMN.

17. WHTepecam 3anBuTens otBevan bbl NOpsiAOK, Koraa A0 BbIICHEHUSI TOro, kakne obpasubl
3asBuUTENb XOTen Obl COXPaHUTb B MEXAYHAPOAHON 3asiBKe, eMy CHavarna npeanaranocs obl
ynnaTuTb MUHUMASbHYO CYyMMY (TO €CTb OCHOBHYIO MOLLMMHY 33 0AMH obpasel), a He MOoJHY
CYMMY MOLUSINH.

IV. [OATA NOAAYM MEXOYHAPOOHOW 3ASIBKU

18. TpeboBaHus K MexayHapoOHOW 3asiBKe, Kacarolimecs AaTbl Nogayvu, N3noxeHbl B

ctatbe 8 Akta 1999 r. 1 B npaBune 14(2) O6wiein nHcTpykummn®. CornacHo npaeuny 14(2), ecnm
B MeXAYyHapOAHOW 3asBKe MMeeTCH HeCcoOTBETCTBNE TpeboBaHMAM, BrvsoLee Ha AaTty
nogauuv, aTon nogaym cuutaeTcsa aarta nonyyveHms MexxgyHapoaHbsiv 610po ncnpaBneHHom
3aaskn. CnegyeT HaNOMHUTBL, YTO NO ycrnoBuAM [[@arckon cucTemMsbl ynnaTta yCTaHOBMEHHbIX
MOLUMVH He SBNsieTCA YCNOBUEM AN YCTaHOBEHNs AaTbl Nogayw.

8 «Ecnn B mexxgyHapogHon 3asBke Ha gaTy ee nonydeHuns MexayHapogHbiM 610po ycTaHOBMNEHO

HecooTBeTCTBMEe TpeboBaHUAM, KOTOPOe onpeaenseTcsl Kak HECOOTBETCTBUE, BriekyLlee 3a coBGoN OTCPOUKY AaThl
nodauyun MexayHapoaHo 3asiBKv, AaToi noJayv sBnsieTca garta, B KOTOPYIO UCTNpaBieHne Takoro HeCooTBETCTBHUS
nonyyeHo MexayHapoZHbIM Gopo. HecooTBeTcTBUSIMI TpeGOBaHMSIM, KOTOpbIe ONpeaensitoTcs Kak HeCOOTBETCTBUS,
BriekyLMe 3a coBGol 0TCPOYKY AaThl NOAAYM MeXAYHapOAHON 3asBKU, ABNAIOTCS CrieaytoLme:

(a) MexayHapoHas 3asiBka COCTaBrieHa He Ha OQHOM M3 NpeanMCcaHHbIX 3bIKOB;
(b) B MeXOYyHapOAHON 3asiBKE OTCYTCTBYET NOOOM N3 HUXKECNEeayOLWMX 3NEMEHTOB:
(i) SIBHOE UIn nogpasymeBaeMoe yKasaHue Ha To, YTO ucrpaluMBaeTcs MexayHapoaHas

permnctpauus B cootseTcTBum ¢ Aktom 1999 r. nnm Aktom 1960 r.;

(i) yKasaHWui, MO3BOMSALLMX YCTAHOBUTb IMYHOCTL 3asBUTENS;

(i)  ykasaHus, gocTaTouHble Ans Toro, YTobbl CBA3ATLCA C 3asABUTENEM UMK ero
npegctaBuTeniemM, ecrnv TakoBON MMEETCS;

(iv)  m3obpaxeHue unu, B cootBeTCcTBUM CO cTaThen 5(1)(iii) Akta 1999 r., ak3emnnsp
Ka>K4oro NpoMmblLLNIEHHOro 0bpa3ua, SBMSAOLLEerocs NpeaMeToM MeXayHapoaHON 3asBKu;
(v) ykasaHve no KkpanHen mepe ogHou [loroBapusaroLLencs CTOPOHbI».

[.]
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19. CyuwecTByOT 4OBOAbI B NOMb3Y TOro MHEHWs1, 4To MexayHapogHomy 6topo He cregyeT
TpeboBaTb NpeaBapUTENbHON ynnaTbl YCTAHOBIEHHbIX MOLWWH, €Cnn He Bbina ycTaHoBMNeHa
AaTta nogaydn, NOCKoNbKY OTCPOYKa AaThbl NoAayn orpaHuymsana 6el npasa 3asBuTens.

C apyrow CTOpOHbI, TekyLasa npaktuka MexayHapoaHoro 6topo, Korga Bce BbiSiBIEHHbIE
HecooTBeTCTBUS TpeboBaHUAM NepeyuncrnaioTCa B O4HOM M TOM Xe NpeanoxeHnm ob
NCNpPaBEHUN, TaKKe MOXET HEraTMBHO BIMATb Ha NpaBa 3asiBUTENS, Bbi3blBasi OTCPOYKY AaThbl
nogaudn, MOCKONbKY 3asiBUTENb JOMMKEH XaaTb 3aBepLUeHns akenepTmabl MexxayHapoaHbIM
6ropo, Npexae Yem OHO NPeasIoKUT eMy UCMPaBUTb TO HECOOTBETCTBME TpeboBaHNSAM, KOTOPOE
BMNUSIET Ha AaTy nogayw.

V. NMEPECMOTPEHHOE NPEANOXEHUE O BHECEHWUM NOMNPABOK B NPABUIIO 14
OBLUEN MHCTPYKUNU

20. [Ona obecneyeHuns npaB 3aaBUTENA U ANgA npegoctasneHns MexayHapogHomy 6topo
BO3MOXHOCTM MOSy4aTb BO3HArpaXaeHme 3a NpoBoAUMY0 UM 3KcnepTunsy B npasuio 14(1)
OOwen NHCTpyKuMK npeanaraeTcs 4o0aBUTb CreayoLwmni TEKCT:

«(b) HesaBucumo oT nonoxeHun nognyHkTa (a),

(i) ecnn MexagyHapogHoe 6Iopo 0OHapyXMBaeT, YTO MeXAyHapoaHasi 3asiBka
COAEPXUT HECOOTBETCTBMNE TPpeboBaHMAM, Bbi3blBatOLLEE OTCPOYKY AaTbl Nogayvn
MeXOyHapOoOHOW 3asiBKM, NMPeAyCMOTPEHHYHO NMYHKTOM (2), OHO MOXET CHayana
NpeasnioXnTb 3asBUTENIO UCNPaBUTL 3TO HECOOTBETCTBUE B TEYEHME [OAHOrO]
Mecsaua ¢ AaTbl HanpasneHusa npeanoxexHma MexayHapoaHbiMm 61opo,

(i)  ecnu cymma nownuvH, Nomny4YeHHbIX NPy Nony4YeHn MeXayHapoaHoW 3asiBKu,
MeHbLLE CyMMbl, COOTBETCTBYHOLL|E OCHOBHOW MOLUNUHE 3a oauH obpased,
MexayHapoaHoe Gopo MOXET cHavyana npeasioxuTb 3asiBUTEN0 ynnaTuTb No
KpaiiHeil Mepe TakKylo CyMMy B TedeHune [04HOro] Mecsila ¢ AaTbl HanpasneHus
npeanoxexus MexagyHapoaHbimM 610po.»

21. Kak npegycMoTpeHo ctatben 6(2), mexxgyHapoaHas 3asBKka, HaunHaga ¢ AaTtbl nogadn un
KakoBa Obl HM Obina ee ganbHenwasn cygbba, ABNAETCS SKBUBANEHTOM NPaBUITbHO
0dOpMNEHHON Nogayn 3asiBKK No cMbicny cratbu 4 [Napmkckon koHBeHUnn. CooTBETCTBEHHO,
MeXAyHapoaHas 3asiBka, CUMTaloLasicsa OTrnaBLUEN, MOXET CNY>XUTb OCHOBaHUEM Ans
NPUTA3aHNS HA NPUOPUTET, YTO ABMAETCHA AONONMHUTENbHLIM 4OBOAOM B MOSb3Yy TOro, YTOObI
npegnaratb 3adBUTENIO UCNPaBUTb 3TO HApPYLUEHNE Kak MOXHO BbicTpee.

22. Kpowme Toro, cnegyet nogyYepkHyTb, YTO NpegnaraemMble HOBbIE MONOXKEHNSA OTBEYaloT
npexae Bcero MHTepecam 3asiBUTenNemn, NoCKosbKy, COrfnacHo npeanaraemMomy HOBOMY
nognyHkTy (b)(i) npasuna 14(1), u npu nogade CroXHbIX 1 TPEBYOLWMX 3HAYMTENBHbIX 3aTpaT
BPEMEHN MEXAYHAPOAHbIX 3asiBOK 3KCNEPT MOXET 40 BbINONHEHNST (hOpManbHOM SKCNepTusbl
CHavana nNpeanoXnTb 3asBUTENO0 BHECTU UCNPaBIeHUs, Heo6XxoanMble 4Nsi YCTaHOBNEHNS
AaTtbl nogayv MexagyHapoaHou 3aaBkn. COOTBETCTBEHHO, 3aABUTENb He 06a3aH ByaeT xaaTb
3aBepuleHna MexagyHapoaHbiM 610po hopMarnbHON SKCNEPTM3bI.

23. HakoHeu, npegnaraemMbivi HoBbIN nognyHKT (b)(ii) npasuna 14(1) nomoxeT nsdexatb
BCTPEYHbIX MOTOKOB NNnaTexen NoLMH Mexay 3assutenem n MexagyHapogHsiM 6topo. Kpome
TOro, oH 6yaet rapaHTuen Toro, 4Yto MexxgyHapoaHoe 610po CMOXET Bcerga nonyvvTb
BO3HarpaxgeHue 3a BbINOMHEHHY0 UM paboTy, B 0OCOBEHHOCTM Npu nogaye CroXHbIX U
TpebyoLMX 3HaUNTENbHbIX 3aTPaT BPEMEHN MeXAYyHapoaHbIX 3asiBOK, UMW KOrAa OHO CYMTaeT,
4YTO MeXOyHapoaHasi 3asiBka MOXET OblTb HEOOOCHOBAHHOW.

24. Takmm obpasom, ecnv aTn npeanoxeHnsa 6yayt paccmoTpeHbl Paboyen rpynnon B
No3NTUBHOM MNnaHe n NpuHAaTbl Accambneen Maarckoro Coto3a, nonpaBku MOryT ObiTb
peann3oBaHbl kK cepeguHe 2017 r., npy TOM NpeanonoXeHnuu, YTo B agMUHNCTPATUBHOM
mMexaHuame [raarckon cuctembl 6y4eT CBOEBPEMEHHO peann3oBaHa aBTOMaTU3MpoOBaHHas
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npoueaypa BbiSIBNEHUS Cry4aeB HeynnaTbl OCHOBHOM MOLLMUHBI 38 OAMH 06paseu. YTo
KacaeTcsi aBTOMaTU3NPOBAHHOIO BbISIBIIEHUSI OTCYTCTBUS 371IEMEHTOB, HEOOXOAMMbIX AN
yCTaHOBIEHWUsI AaTbl NOAAYM, OHO yXe peannsoBaHo B CucTeme aMeKTPOHHOM Nofayn 3asiBOK B
pamMKax NpoBepKn Hanuunsi 06s13aTenbHbIX ANIEMEHTOB MEXOYHapPOAHOW 3asiBKM (XOTS
NpaBUIbHOCTb 3TOW NPOBEPKN NMPOBEPSIETCS IKCNEPTOM).

25. Pabovyel epynne
npednazaemcs.

()  paccmompemsb u
MPOKOMMEHMUPO8amb
rnepecmompeHHoe npedrioxeHue,
cghopmynuposaHHoOE 8 Hacmosiwem
OOKymMeHme; u

(i)  coobwums, HamepeHa nu
OHa pekomeHdosamb Accambriee
aazckoao corosa npuHsaImb
npeOdrnoxxeHHble ronpasku K npasusny
14 Obwel uHcmpyKkyuu e pedakyuu,
OaHHoU 8 npoekme, codepxauleMcs 8
lNpunoxeHuu Kk Hacmoswemy
OOKymMeHmy, u ripednoxums damy ux
8CMYIIeHUS 8 cusly.

[MpunoxeHne cnenyeT]
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(oencteyet ¢ [2017 1.])

lpasurno 14
Okcnepmu3sa, nposodumasi MexxdyHapoOHbIM 610po

(1)  [Cpok dns ucnipasneHuss Hecoomeemcmeusi mpebosaHusm] (a) Ecnu
MexayHapogHoe 6opo yCcTaHaBNMBAET, UTO MEXAyHApoaHas 3asiBKa HA MOMEHT MOoSydYeHns ee
MexayHapoaHbIM 610po He COOTBETCTBYET YyCTAHOBMNEHHBIM TpeOOBaHNAM, OHO NpegnaraeT
3a8BUTESIO BHECTM HEOBXoaMMble UCNPABMEHUS B TeYeHMEe TPEX MeCcsALEB C AaThbl
npeanoXxeHns, HanpaeneHHoro MexayHapogHbiM 6opo.

(b) HesaBucKmo 0T Nono)keHuUW noanyHkTa (a),

(i) ecnn MexayHapoaHoe 6iopo oOHapyXXMBaeT, YTO MexayHapoaHas
3asBKa COOEPXUT HECOOTBETCTBME TPEOOBaHNSAM, KOTOPOE Bbi3biIBAET OTCPOYKY AaThbl Noga4un
MEXAYHaApPOAHOW 3asBKU, NPeAyCMOTPEHHYIO MYHKTOM (2), OHO MOXET cHavana npeanoxnTb
3as8BUTENIO UCMPaBUTbL 3TO HECOOTBETCTBME B TedeHne [oaHoro] Mecsla ¢ AaThl HanpaBneHus
npeanoxenns MexayHapoaHbiM 6t0po, 1

(i)  ecnu cymma NOLUMMH, NOJYYEHHbIX NPY NONYYEHUN MEXAYHAPOOHOMN
3as1BK1, MeHbLLIe CYMMbIl, COOTBETCTBYIOLLEN OCHOBHOW MOLUNWHE 3a 0guH obpaseLl,
MexayHapoaHoe 6iopo MOXET cHavana NpeasioKnTb 3asBUTESO YNNaTuTb No KpanHen mepe
TaKyto cyMMY B TedeHune [oaHOoro] Mecsua ¢ Aathbl HanpaBlieHUs NMpeanioxXeHus
Me>xgyHapoadHbiM 61opo.

[..]

(3) [MexdyHapoOHas 3asieka, Komopasi cHumaemcs omnasued; 803MeweHuUe nowsiuH]
Ecnn HecooTBeTCcTBUE TpeboBaHNAM, MHOE, YEM HECOOTBETCTBUE, YTOMSHYTOE B cTaTbe 8(2)(b)
AkTa 1999 r., He ncnpaenseTca B Te4eHne cpoka, ynoMaHyToro B nyHkte (1)(a) unu (b), aTta
MexayHapoaHasi 3asiBka cumMTaeTcs otnaswen, u MexayHapoaHoe 6topo Bo3mellaeT nobble
MOLUMMHBI, YyNfaYyeHHble B CBS3M C 3TOW 3a8BKOW, 3@ BbIMETOM CYMMbl, COOTBETCTBYIOLLEN
OCHOBHOW MOLUSIMHE.

[KoHeL, npunoxeHna n aokymeHTa]



