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AHAIIN3 OI'PAHVI‘-IVEHVIVI B PAMKAX MAOPVIACKOWN CUCTEMBbI
MEXOYHAPOOHOW PETMCTPALIN 3HAKOB

HokymeHm nodzomosneH MexdyHapodHbiM 610p0

BBEOEHUE

1. B xoge cBoen TpuHaguaTton ceccum Paboyas rpynna no npaBoBOMY Pa3BUTUIO
Magpvackon cuctembl MeXayHapoaHOW pernctpaumm 3HakoB (HUxXe nmeHyetcs «Pabovas
rpynna») npocuna MexayHapogHoe 6t0po npoaHannaMpoBaTb B AOKYMEHTE, KOTOpbIN byaeT
obcyxaeH Ha ee crieayloLlen ceccum, orpaHMyeHns, sanpallimBaemMble B MEXAYHAPOL4HbIX
3asBKax U NocrnenyLmx ykasaHusx, a Takke B Buae npocbd o BHeceHun 3anmcen o6
N3MEHEHMAX; B YaCTHOCTU, posb M 06a3aHHOCTM BegomMcTBa NnpomcxoxaeHus,
MexgyHapogHoro 610po 1 Be4OMCTB yKkasaHHbIX [JoroBapmBatoLLmMXcs CTOPOH Npu NpoBeaeHUn
3KCnepTU3bl 06 bemMa orpaHU4eHnN.

LUENb OTPAHUYEHUA

2. OrpaHu4eHue B nepeyvHe TOBapOB U YCIyr — 3TO U3MEHeHMe cpepbl OXpaHbl
MeXOyHapo4HOW perncrpaumm; roBops 6onee KOHKPETHO, 3TO — OrpaHNYeHne Takom cgepsbl
MO OTHOLLEHWMIO K OAHOM unun Bornee ykasaHHbIX [JoroBapusarowmxcst CTopoH. OnpegenexHve
TOro, OTHOCUTCS N1 OrpaHNYEHNE K OCHOBHOMY NEPEYHI0 B MEXAYHAapO4HON perncrpaumm,
npeacTaBnsieT CO60N peLleHne OTHOCUMTENBHO cdepbl OXpaHbl 3HaKa.

OrPAHMYEHUA B MAOPUOCKOW CUCTEME

3. OrpaHnyeHna MoryT BBOAUTLCS TPEMS MYTSMU: B MEXAYHaApPOOHOM 3asiBKe, B
nocrnegylowem ykasaHuv unu B Buae npocbbbl 0 BHECEHMM 3anncKn 06 orpaHNYeHnn B Ka4ecTBe
N3MEHEHUS B OTHOLLEHNN TOW UIN MHOM KOHKPETHON MEXAYHapOAHOW perncrpaunu.
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4, 3asButenb unu Bnagenewl, MoXeT UCNONb30BaTb OrpaHMYeHns 4ns Toro, YToobbl
OTpasnTb IKCNOPTHYIO CTpaTErnio KacaTerbHO KOHKPETHbIX [JoroBapuBaroLLUXCs CTOPOH,
YMEHbLUMTL pacxobl Ha NpoAsfieHMe MexayHapoaHom pernctpaumm nnbo nsbexatb
BblPa)XEHHbIX U NOTEHUManbHbIX NpeaBapuTEnbHbIX OTKA30B UM NPEOAONETh UX.
5. BHeceHue 3anncn 06 orpaHnyeHumn He BneyeT 3a cobor yaaneHnsi COoTBETCTBYHOLLMX

TOBAPOB M YCNyr U3 MEXAYHAaPOAHOW pernctpauum, B TOM BUae, B KAKOM 3TO 3arnmcaHo B
MexayHapogHoM peecTpe. EQMHCTBEHHbIM NOCIEeACTBMEM SIBNSETCSA TO, YTO MeXayHapoaHas
perucTpauus He NpuMeHsieTcst Goree K ToBapam 1 ycriyram, Ha KOTopble pacnpoCcTpaHaeTcs
[AeNCTBUE OrpaHNYEHNs], B COOTBETCTBYOLWMNX [loroBapmBatoLLMXCA CTOPOHAX.

6. Haxe ecnu 3anucb 06 orpaHu4eHMn BHeceHa B MexayHapoaHbIn peecTp 1 3Hak bonee
He NoNb3yeTcsl OXpaHOM B OTHOLLEHUN TOBAPOB M YCIyr, OXBaTbIBAEMbIX OFpaHNYEHNEM, B
ogHon nnun Gonee [loroBapmBaloLMXCA CTOPOHAX, 3TU TOBapbl U YCIyrn MOryT B faribHenLwemM
cTaTb NpeaMeTOM NocneayoLlero ykasaHus.

7. Utobbl cchopmynmnpoBaTth orpaHuveHne, Bnagenew, MoXeT OnyCTUTb UIN UCKIIOYNUTb
O4MH unun Gonee KNaccoB UM KOHKPETHbIX yKadaHui TOBapoB 1 ycnyr. Bnageney moxet
TaKke 3aMeHUTb OOHO Unn Bonee ykasaHui ApYrMMmn yKasaHUAMK, UCNONb3Ys Tak Ha3biBaeMble
«yKasaHusa B cBOOOAHON hopMex, YTO O3HAYaeT yKasaHUs, KOTOPbIX HET HU B MeXAyHapoaHOM
peructpaumu, H1 B andaBuTHOM nopsagke B MexayHapoaHon knaccudukaumm ToBapoB U yCnyr
Ans uenen pernctpauum 3HakoB (Huuukasa knaccndmkaums) . Micnonb3ys ykasaHus B
cBobogHon cbopme, BnagenbLibl MOryT COCTaBMATb NEPEYHN TOBAPOB M YCNYT C y4EeTOM
TpeboBaHMI pasnUYHbIX yKazaHHbIX [JoroBapmBaloLwmMxcsi CTOPOH, YTO OCOBEHHO MOMe3Ho B
OTHOLLEHUN TEX N3 HUX, KOTOPblE N3BECTHbI CBOMMMU Bonee BbICOKMMU TPpeBOBaHNAMMU K CTEMNEHN
cneundukaumn. Takum obpasom, ykasaHusa B cBO60gHOM hopMe BOMSowatoT B cede rubkme
BO3MOXXHOCTM Ans nonb3oBatenen Magpnackon cuctemMbl, NO3BoNsAS UM ¢ 6onbLUen NerkocTbo
YAOBNETBOPSATbL TpeboBaHMA BECbMa pasHOObpasHbIX HOPMATUBHO-NPABOBbLIX CUCTEM €€
[oroBapnBatoLMXCs CTOPOH.

8. XOoTs eCTb pasnnyHble crnocobbl BbIpaXKEHUSI OrpaHUYeHNs!, MPUHLMM OCTAETCS TEM XKeE:
YCNoBMSi, BblpaXXeHHbIE B OrpaHUYeHNA, OOMKHbI ObIThb Y>ke Mo cdepe AeNCTBUSI, YEM OCHOBHOW
nepeyeHb TOBAPOB U YCNyr B MEXAYHAPOAHOW perncTpauuu.

9. He npeacraBnsieTcs BO3MOXHbLIM pacLUMpsiTe NepeyeHb TOBApOB U yCIyr B
MeXayHapoaHbIX pernctpaumsix. Ecnuv Bnagenew xxenaeT nony4ynTb OXpaHy CBOEro 3HaKa B
OTHOLLEHMWN JOMNOMHUTENbHbIX TOBAPOB U YCNYr, OH AOJMKEH NOAATb HOBYH MEXOYHAPOAHYHO
3asBKy. OTO BEPHO Aaxe Afsi B TOM Crlyyae, ecrv 3T1 ToBaphbl U YCryrn Obiny BKIOYEHbI B
6a3oBylo 3asBKy UK 6a30By0 perMcTpaLuio, U 3asBUTENb MO2 BKITHOYUTL MX B MEXAYHAPOAHYHO
3asBKy, HO Npeanoyen He AenaTtb 3TOro.

10. TeM He MeHee, OrpaHNYEHNst MOTYT NPUBOAUTL K PACLLUMPEHUIO UM PACMPOCTPAHEHMIO
nepeyHst TOBapoB U yCryr. 3TO MOXET NPOU30NTU, HAaNpPUMep, KOraa B OrpaHUYeHnm
cofepxaTtcs ykasaHusi B cBo6oaHON hopMe Unu ecrnv ykasaHusi Gbiiv 3aMeHeHbl ApyrimMm
ykasaHusiMu. COOTBETCTBEHHO, KOMMETEHTHbIN OpraH 3KCNepTU3bl MOXET BbiCKa3aTb
BO3paKeHWe NPOTUB orpaHuyeHnst. 3 aToro cnegyet, YTO orpaHUYeHust A0MMKHbI ObITb
paccMOTpeHbl Ha NpeaMeT onpeaeneHns Toro, NonagatT N OHY B cdepy AENCTBUS OCHOBHOIO
nepeyYHst TOBapoOB W YCNyr B MeXAyHapOAHOW perucTpauum.

OrPAHNYEHWA B MEXXOYHAPOOHbLIX 3AABKAX

11. 3asBuTenb MOXET BKMOUYUTbL OrpaHNYeHne B MEXAYHAPOAHYHO 3asBKY.

Mpaswuno 9(4)(a)(xiii) O6wen NHCTPyKUuMn K MagpnackoMy CornalleHuio 0 MexagyHapogHom
perncrtpaumm 3HakoB u MNMpoTokony k aTomy CornalleHuto (HUKe MMEHyYITCH, COOTBETCTBEHHO,
«O0wan nHCTpykuma», «CornaweHme» n «MpoTokon») ycTaHaBNMBaeT, YTO MeXayHapoaHas
3asiBKa COOEPXXNUT UNN yKa3bliBaeT «Ha3BaHUSA TOBAPOB U YCIyr, B OTHOLLEHUN KOTOPbIX
ncnpawwmnBaeTcss MeXayHapo4Has perncrpaums 3Haka, CrpynnmpoBaHHbIX Mo
COOTBETCTBYHOLUMM Kraccam MexayHapoaHom Knaccudukaumm ToBapoB M YCryr, Npuyem
Ka)xgon rpynne npeawecTByeT HOMEp Knacca 1 Kaxxgas rpynna npeacraBnsieTcs B nopsiake
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pacnonoXeHus Knaccos B 3Ton Knaccudukaumm; ToBapbl U YCNyru ykasblBatoTCA B TOYHbIX
TepMuHax, NPeAnoYTUTENbHO C UCMONb30BaHWEM CIOB, (UrYpUpYOLWLMX B andaBUTHOM
nepeyHe ykasaHHon Knaccudumkaumm; mexgyHapogHas 3asiBka MOXeT cogepXaTtb
OrpaHUYeHnsi NepeyHs TOBapoB U YCNyr B OTHOLLEHUM OOHOM unun 6onee ykasaHHbIX
[orosapuBaloLnxcs CTOPOH; OrpaHUYeHne B OTHOLLEHUN Kaxkaown [loroBapvBatoLLencs
CTOPOHbI MOXeT ObITb pasHbiM [...]». MexayHapoaHas 3asBka, KoTopasi MOXET coaepxaTb
orpaHuveHune, JormKHa npeacTtaBnaTbea MexayHapogHomy 6opo vyepes BegomcTso
NPOUCXOXOEHWUS.

OrPAHMYEHNA B NOCNEAYHOLWMX YKASAHNAX

12.  Tpasuno 24(3)(a)(iv) ObLuen MHCTPYKUUN KacaeTcs nocrneayowmnx ykasaHum, a TouHee B
HeM roBopuTCcs, 4To «C y4eToM nyHkTa (7)(b) nocneaytoliee ykazaHme COAEPXKUT Unu
yKasbIBaeT [...]Jecnun nocneayoLlee ykasaHne OTHOCUMTCSA KO BCEM TOBapaM 1 ycriyram,
nepeyncreHHbIM B COOTBETCTBYHIOLLEN MEXOYHapOAHOW pernctpauun, To 3TOT ghakT, Ui, ecrnu
nocnegyoLlee ykazaHne OTHOCUTCS TOSMBbKO K YacTU TOBApOB U YCIyr, NEPEYNCTIEHHbIX B
COOTBETCTBYIOLLEN MEXAYHAaPOOHOW perncrpaumm, 3Tu ToBapbl n ycnyru [...]». Bo3amMoxHOCTb
TOro, 4YTO nocnejyrouiee ykazaHue cogep>XuT TOMNbKO YacTb TOBAPOB M YCNYr, KaK 9TO yKa3aHo B
MeXAyHapoa4HOW perncTpauumn, cocTaBnsaeT orpaHuyeHue.

13. Bnageneu MOXeT BKIHOYUTb OrpaHUYeHne B Nocneaytollee ykasaHue, Ucnonb3ys ans
aToro ocuumanbHbl GnaHk, U HanpaeuTb ero B MexayHapoaHoe 6opo HanpsMyo Unu Yepes
BegomcTeo [loroBapuBatoLleiics CTOPOHbI Bnagensla. Bnagenew Takke MMeeT BO3MOXHOCTb
BKIIOUUTB OrpaHMYeHne B nocneayoLlee ykazaHve, NCnonb3ys ANEKTPOHHbIA hopMynsip
(aneKkTpoHHOE nocreaytoLlee ykasaHue), 1 B 3TOM cryvyae oopMynsip HanpaensieTcs
HenocpeacTBeHHo B MexayHapoaHoe 6topo.

OMPAHNYEHNSA, 3AMPALUMBAEMBIE KAK MUSMEHEHWA B MEXXOYHAPOOHOW
PEMMCTPALMWN (B COOTBETCTBUI C INMPABUITOM 25)

14.  TpeTui 1 nocrnegHUn BapmaHT — 3TO NPOCUTb O BHECEHUM 3anucu 06 orpaHuyYeHnn B
KayecTBe M3MEHEHUSA B MEXAYHAPOAHON perncTpaumm B COOTBETCTBUM ¢ npaBunom 25 O6Len
WMHCTpYKUMn. Brnageney moxeT oOpatntbesi ¢ Npocbboi 0 BHECEHUMN TaKOW 3anmcu
HenocpeacTBeHHO B MexayHapogHoe 6topo nnmn yepes BegomcTeo [JorosapuearoLlencs
CTOPOHbI Briagernbua. JneKkTPpOoHHbIN hopMynsap ANs NpeacTaBreHns Takon Nnpockobl bygeT
npeacTaBneH nosgHee.

15. Tlocne BHeceHus 3anucn o6 orpaHnveHn B MexgyHapogHein peectp MexgyHapogHoe
6ropo yBEAOMUT yKa3aHHble [JoroBapmBatoLLMecsi CTOPOHbI, 3aTPOHYTbIE OrpaHUYEHNEM.
CornacHo npasuny 27(5) O6wen nHCcTpykuumn BegomcTBo ykasaHHoW [JoroBapusatoLLencs
CTOPOHbI, yBEOMIIEHHON O TAKOW 3anucu, MOXET 3as8BUTb, YTO OrpaHU4YeHne He NMeeT CUMbl Ha
ee TeppuTopun. ITO 3asBrieHne A0MKHO BbiTb HanpasneHo MexayHapogHomy G6topo oo
ncteveHus 18 mecaues c gathbl, B KOTOPYO yBeAoMreHne 06 orpaHnyeHnm 6bino HanpaBneHo
cooTBeTCTBYlOWEeMy BegomcTay.

16. B cBoem 3asBneHun BegoMcTBO AOMKHO yKka3aTb MOTMBbI, MO KOTOPbIM OrpaHUYeHne He
MMeEeT CuIbl, COOTBETCTBYIOLLME OCHOBHbIE NONOXEHUS 3aKOHOAATENbCTBA U TO, MOXET I
Takoe 3asBrneHne ObITb NepecMoTPeHo nnu obxanosaHo. Ecnu 3asBneHune He 3aTparveaeT
BCe TOBapbl 1 ycnyru, BeaoMcTBo A0MKHO yKasaTb Te U3 HUX, KOTOPbIe 3aTparnBatTCs
3asiBNeHeM, Unn Te, KOTopble He 3aTparuBaroTcs 3asiBineHnemM. o nony4eHun aToro
3asBrneHns MexayHapoaHoe 6iopo yBegomnsieT Bragenbla, 1, ecnv npocbba Gbina nogaHa
Yyepes3 BegomcTBo, OHO yBeaomnsieT BegomcTeo.

17. Tpoueaypa, nsnoxeHHas B npaswune 27(5), 6bina BKNOYEHA NOTOMY, YTO BEAOMCTBA
ykasaHHbIX [loroBaprBatoLLMXCa CTOPOH MHdopmmnposanu MexayHapogHoe 6opo 0 TOM, YTO
nepeyvHy TOBaApOB U YCNyr, ABNSIOLWMNECH Pe3yNbTaTOM OrpaHNYEeHnI, MOTyT, NO UX MHEHWIO,
ObITb LWUMpPE, YeM NepBOHaYanbHbIA NepeveHb, HO YTO HET HUKAKoOro MexaHnama, NocpeacTBoM
KOTOPOro Be4OMCTBa MOrfn 6bl NPMBOANTL B AEWCTBME CBOWN BO3PaXEHWS.
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18. B O6Liei MHCTPYKLUMKN HET aHanorMyYHoM npoueaypbl Anst orpaHU4eHuin, BBOOUMbIX B
MeXOyHapoOHbIX 3asiBKax UMK B NOCNeayoLwWwmX ykasaHnUsix.

PACCMOTPEHUE OFPAHUYEHMA B HOPMATUBHO-NPABOBOW EA3E MAOPUACKOMU
CUCTEMbI

19.  OrpaHu4deHus JomkHbl BbiTb pacCMOTPEHbI HA NpeaMeT onpeaeneHnst Toro, nonagatT
N OHM B chepy AEeNCTBMS OCHOBHOIO NEpPEYHs TOBApPOB U YCNyr B MeXAyHapOAHOM
perncrtpaumm. PaccmoTpeHue orpaHudeHnini MOXET ObITb ACHBIM M MPOCTbIM 4eSIoM, Koraa
OrpaHUYeHne COCTOUT M3 MPOCTOrO UCKIMOYEHMS KITACCOB UM KOHKPETHBIX YKa3aHWiA, XOTA OHO
MOXeT CYyLLLeCTBEHHO CKa3aTbCsl Ha paboyen Harpyske opraHa, paccMaTpuBaroLLero
orpaHunyeHune. Koraa ke orpaHuyeHune BblpaXaeTcs B BUAE 3aMeHbl KOHKPETHbIX yKasaHWi
OPYrMMUM yKa3aHUsiMU, Hanpumep NyTeM UCMONb30BaHUS yka3aHuin B cBOOOAHOM hopme,
paccMOTpeHME MOXeT BbITb Boree CrOXHbIM .

PACCMOTPEHME OrPAHUYEHWI, MPEACTABEHHbIX B MEXXOYHAPOHbIX 3AABKAX

20.  HblHewHAs HopmaTuBHO-NpaBoBas 6a3a MagpuaCcKon CUCTEMbI HE COOEPXUT HUKaKOro
SICHOIO MOMOXEHMS O PaCCMOTPEHUM OrPaHNYEHUA B MEXAYHAPOAHbIX 3aaBKkax. B

npasune 9(4)(a)(xiii)) cooepxmMTcs CChbifika Ha BKIOYEHME OrpaHMYEHU B MEXOYHApOOHbIe
3aaBkn. B npasune 9(5)(d)(vi), npu onpeneneHum yooctoBepeHns Begomctea nponcxoxaeHus,
roBOpUTCS, YTO 3TO BeaoMCTBO JOSMKHO YOOCTOBEPUTL, «4TO TOBApPbl U YCNYrK, yKazaHHble B
MeXOyHapO4HON 3asiBKe, BKMOYEHbI B NepeyeHb TOBAapOB W YCIyr, yka3aHHbIX B 6a30B0OM
3asaBke unu 6a3oBoN perncTpaumm, B 3aBUCMMOCTH OT criydasi». JTa obuias dopmMynmpoBka
cooTBeTCTBYET cTaTbe 3(1) lNpoTokona, B KOTOPOW cKka3aHo, YTO «BefoMCTBO NPOUCXOXKOEHNS
yAOCTOBEPSIET, YTO AaHHbIE, cogepXallumecs B MexayHapoaHON 3asiBKe, COOTBETCTBYIOT
AaHHbIM, KOTOpPblE HA MOMEHT YAOCTOBEpPEHUs coaepxaTtcs B 6a3oBown 3asiBke unv B 6a3oson
permcTpaumm, B 3aBUCMMOCTI OT Criyyas».

21. CnepyeT OTMeTUTb, YTO NpaBuno 8 NHcTpykuumn k CornalueHunio He npegycmarpvsaeT
BKITHOMEHUST OFPaHNYEHNIA B MEXAYHAPOAHbIE 3asBKM; COOTBETCTBEHHO, hOpMYnsip
MEeXOYHapOL4HON 3asiBKM HE OTpakaeT Tako BO3MOXHOCTU. ITOT BapuaHT Obin NpeaycMoTpeH
nuwb B npasune 9(4)(a)(xiii) ObLwen MHCTPYKLUK, YTO NMPUBESIO K M3MEHEHMIO (DOPMYIISIPOB
MexayHapogHou 3asiekm B 2001 r. o atoro ntoboe orpaHmyeHne odpopmnsnoch 6bl oTAenbHo,
XOTS1 OHO M MOrNo Ny6NMKoBaTbLCSt BMECTE CO CBUOETENBCTBOM O MEXAYHapOL4HON
perucrpaumm.

22.  Takum 06pa3om, HENb3s cunTaTh, YTO PYHKLMSA YOOCTOBEPEHUS NepBOHaYanbHO
BKIOYana paccMoTpeHve orpaHnyeHunin. Bmecte ¢ TeM B Be4OMCTBaX, BbICTyNaoLwmnx B
KayecTBe BEAOMCTB NPOUCXOXAEHUS, CYLLLECTBYET pasnmyHasi NpakTUKa; XoTs HEKOTopble U3
HMUX HE paccMaTpMBalOT OrpaHUYeHmnsl, eCTb BEAOMCTBA, pacCMaTpuBatoLLMeE OrpaHNYeHUs B
MeXOyHapoaHbIX 3asiBKax.

23.  O6was nHcTpyKkuua Bo3naraet Ha MexayHapogHoe 610p0 KOHTPOISb MeXAYHapOaHbIX
3aaBoK. CoaepxaHue aTon (PyHKLUMM pasbacHaeTca B npaBunax 11, 12 n 13. U3 aTux
nonoxeHu npasuna 12 n 13 kacaroTcsa, COOTBETCTBEHHO, HECOONAEHNsI NpaBun B
OTHOLLEHUN Knaccudmkauum ToBapoB M YCNyr U HecobniogeHNsa NpaBui B OTHOLLEHUN YKa3aHNs
ToBapoB u ycnyr. B npasune 12(1)(a) ckasaHo, 4to MexayHapogHoe 610po npoBepsiTb
cobntogeHne Tpebosanui npasuna 9(4)(a)(xiii), 0ogHaKo 3TO NOMNOXEHUe KacaeTcsi TONbKO
BOMPOCOB Krnaccudurkauum.

24. o cytv gena, npasuno 12(1)(a) BeiTekaeT ua ctaten 3(2) Cornawenuns u MNMpoTtokona. B
3TUX NOEHTUYHBIX MONMOXEHUSAX FOBOPUTCS, YTO «3asiBUTENb LOMKEH yKa3aTb TOBapbl UNn
yCnyru, Ha KotTopble nctpeboBaHa oxpaHa 3Haka, a Takxe, eCnm BO3MOXHO, COOTBETCTBYHOLLUN
UM KNacc WUnm Knaccbl COrnacHo Knaccmgukaumm, yCtaHoBNeHHOM Huuuknm cornawieHmem o
MEeXOYHapo4HOM Krnaccudukauum ToBapoB 1 ycryr Ans perucrpaunmn sHakoB. Ecnu saasutens
He JenaeT Takoro ykasaHus, MexagyHapogHoe 6topo camo knaccuduumpyeT nsgenus unum
YyCnyrn No cOOTBETCTBYIOLLNM KnaccaM ykasaHHOW Knaccudpukaunn. Knaccudpmkaums,
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yKkasaHHas 3asiBUTeneM, noanexuT npoepke MexayHapoaHbIM GIopo, KOTOPOe OCyLLEeCTBNsSIeT
ee COBMECTHO C HauuoHanbHelM BegomcTBom. B criydae pasHornacus Mexzay HaunoHasnbHbIM
BegomcTtBom 1 MexayHapoaHbIM G1opo peLleHne nocrneaHero ABnsieTcs OKOHYaTENbHbIM.
OnaTb e, PyHKUMKN KOHTpOnsa 1 MexayHapoaHoro 6topo, 1 BeaoMcTea NpoucxXoXaeHust Y4eTKO
ykasaHbl B JOroBopax, orpaH1M4MBas Mx NpoBepKol NPaBUIbHOMO yKa3aHUs U Knaccudukaumm
TOBAPOB U YCNyT.

25.  BblweckaszaHHOE NpMBOAUT K 3aKOYEHNIO O TOM, YTO HOPMaTUBHO-NpaBoBas H6asa
Magpuackon cuctemMbl He rOBOPUT O4HO3HAYHO, KTO AOSMKEH paccMaTpmBaTh OrpaHUYeHus B
MeXOyHapoaHbIx 3asiBkax. PYHKUMSA yOOCTOBEPEHUS, BbiNOoMnHsaemasa BegomcTeom
NMPOUCXOXOEHUS, HE BKITOYAET YETKO PACCMOTPEHUSA OrpaHUYEHUI; 3TOrO HE AenaeT u
KOHTPOMbHLIN MaHaaT MexayHapoaHoro 6topo.

PACCMOTPEHME OrPAHUYEHWI, NPEOCTABNEHHbLIX B MOCNEQYHOWMX YKASAHUAX

26.  AHanus, KacalwLMcs pacCMOTPEHUS OrpaHUYEHUI B MOCNEOYIOWNX yKas3aHuUsX,
MOMHOCTBIO OTPaXXaeT PacCMOTPEHUE B Criydae MeXAyHapOAHbIX 3adBOK, O YeM Lia peydb
Bblwe. [NpaBuno 24(5) O6wen nHCTpyKkummn B obLiemM nnaHe ynonHomoumsaeT MexagyHapogHoe
610pO NPOBEPSITb COOTBETCTBUE «NPUMEHSIEMbIM TPeBOBaHMAM» U CTaBUTb BOMPOC O
HecoOnogeHUn Npaeun, B criy4ae HeobxoaMMoCTH.

27. Ha Bonpoc o0 TOM, KTO AO/MKEH paccMaTpuBaTb OrpaHUYeHus B NOCeayoLmnx
yKasaHusix, HET OQHO3HAYHOro OTBETA; XOTS B JAHHOM Cllydae BO3MOXHbIMW KaHAugaTamu ang
npoBedeHns paccmoTpeHnsa 6yoyt MexagyHapogHoe 61opo, BegOMCTBA yKa3aHHbIX
[orosapuBatoLmxcs CTOpoH unn BegomcTteo [JoroBapusaroLLeNCs CTOPOHbI BriagesnbLa, ecnm
nocnegyrouiee ykasaHve npeacrasneHo atum BegomcTeom.

PACCMOTPEHME OrPAHUYEHWUN, MPELCTABJIEHHbLIX COMMTACHO MPABUNY 25

28. [MpaBuno 25 BHOCUT npoueaypy, NO3BOMSIOLLY BEAOMCTBAaM yKa3aHHbIX
[oroBapuBaroLLMxca CTOPOH paccMaTpmBaTh KacaloLmnecs Ux orpaHNYeHns 1, B 3aBMCUMOCTHU
OT crydas, 3asBfisATb, YTO OHU HE UMEIOT CUTbI.

29. [lpaBuno 27 Takke NponmMBaeT CBET Ha NPaBOBOW KOHTEKCT pacCMOTPEHUS BeAOMCTBaMM
ykasaHHbIx [loroBapusatowmxca ctopoH. B nyHkTe (5)(b) ckasaHo, 4To B 3asiBNeHumn
«yka3sblBarTCcs (i) MOTMBbI, MO KOTOPLIM OFPaHUYEHNE HE UMEET cunbl; (ii) ecrnu 3asiBNeHne He
3aTparmBaeT BCce ToBaphbl U YCIyrn, KOTOPbIX KacaeTcsa orpaHnveHune, Te U3 HUX, KoTopble
3aTparmMBaloTCs 3asiBNIEHNEM, UK Te, KOTOpbIE He 3aTparnsaroTcs 3asasneHuem; (iii)
COOTBETCTBYIOLLME OCHOBHbIE MOMOXEHMS 3aKOHOA4ATENbCTBA; U (IV) MOXET Takoe 3asiBrneHne
ObITb NEPECMOTPEHO UK obxanoBaHo». Mo3ToMy 9T BEAOMCTBA AOSMKHbI paccmaTpuBaTb
OrpaHNYeHnss Ha NpeamMeT COOTBETCTBUSI MX HOPMATUBHO-NPaBOBbLIM CUCTEMaM. ITOT MNOAXOA
aHanornyeH Tomy, KOTOpbIN NpegycMaTpmuBaeTca Ana npeaBapuTernbHbIX 0TKa3oB, KOTopble
Takke npegnonaratT ponb Begomcrea ykaszaHHOM [loroBapmBaloLLencs CTOPOHbI B
paccMmoTpeHuu; B Npasune 17(2)(iv) ckasaHo, 4TO yBeOMIeHNe O npeaBapuTenbHOM OTKase
COAEPXMUT UNK yKasblBaeT «BCe MOTUBbI NPeABapuUTENbHOIO OTKa3a BMECTE CO CCbISIKOM Ha
COOTBETCTBYIOLLME OCHOBHbIE MOMOXEHNSA 3aKoHO4ATENbCTBa» [...]».

30. B otnnume oT paccMOTpeHUst orpaHNYeHnin B MEXAYHAPOAHbIX 3adBKax U Nocneayowmnx
yKa3aHUsiX aHann3 HopmMaTMBHO-NpaBoBoKn 6a3bl Magpuackom cMcTeMbl ICHO YKa3biBaeT Ha TO,
YTO OrpaHUYeHusi, 3anpalnBaemble B Buae BHECEHUS 3anncy 06 N3MeHeHM, CornacHo
npasuny 25, 0OMKHbI paccMaTpmMBaTbCA BE4OMCTBaMM COOTBETCTBYHOLLMX YKa3aHHbIX
[oroBapmBaloLLMXCs CTOPOH.

31. B naHHOM KOHKPEeTHOM cny4ae BegomcTBO OOMKHO npoBeEPUTb, YTO OrpaHn4eHmne
COOTBETCTBYET HE TOJIbKO OCHOBHOMY NepeYHto, HO U NepeYvHto ToBapoB U ycnyr, B OTHOLLEHUN
KOTOpPbIX ,D,OFOBapVIBaI'OLLI,aFICFI CTOpPOHa OoCTaeTcA yKa3aHHOI7I CTOpOHOl7I M B OTHOLUEHNN KOTOPbIX
OoXpaHa Obina npenocrtasreHa unn Buaon3MeHeHa.
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32. Bonpoc 06 onpegeneHnn komneTeHUMM B OTHOLLEHUM PACCMOTPEHMUSA OrPaHUYEHUN,
3anpaluMBaeMbIX B BUAe BHECEHUS 3anmMcy 06 n3aMeHeHumn, cornacHo npasuny 25, HaxoauT
YeTKUn OTBET B HOPMaTMBHO-NpaBoBon 6ase Magpuackonm cuctembl. OgHaKko TOT ke BOMNpoc,
KacaloLMNcsa orpaHUYeHnin B MeXAyHapoaHbIX 3asiBKax 1 NOCNeayloLwWwmx ykazaHusax, Tpebyer
AanbHeNnLwero aHanusa.

OPIrAH, PACCMATPUBAIOLLMA OrPAHUYEHUA

33. PaccMoTpeHue orpaHnyYeHunin TeopeTuieckn ABNAETCA 40BOMbHbIM ACHLIM: OHO COCTOMUT
«MPOCTO» U3 ONpeaeneHnst Toro, nonagaeT v TO UNN MHOe orpaHuyeHne B cpepy AencTBUS
OCHOBHOIO NepeYHsi TOBapoOB U ycryr B MexayHapoaHoi perucTpauun. OgHako Takoe
onpeaeneHve nogpasymeBaeT fOCKOHANbHOE 3HaHWe Krnaccudukaumum ToBapoB M ycryr, a
TaKkKe CrnocoBHOCTb UCTOSKOBbIBATL CMbICI BCE Yalle MCNoNb3yeMblX YkadaHuii B CBOGOAHOM

dopwme .

34. LleHTpanbHbIM BONPOCOM B OTHOLLEHUN PACCMOTPEHUS TOMO USTM MHOTO OrPaHUYeHNst
SBIISIETCS BOMNPOC, Kacawwminca obbema oxpaHbl — BOMNPOC, KoTopbii Magpuackas cuctema
OTCblflaeT Be4OMCTBaM yKa3aHHbIX [JoroBapmBatoLLMXCA CTOPOH. VIHbIMK crioBamu,
paccmaTpuBatoLLnii opraH JOSPKEH onpeaenuTb, OTHOCUTCS S OrpaHMyeHne K OCHOBHOMY
nepeyHto B MeXAyHapOAHOW perncTpaumm, kak 3T0 UCTONKOBLIBAETCA COOTBETCTBYIOLLEN
yKaszaHHou [loroBapuBatoLLencs ctopoHon. bonee Toro, korga orpaHM4eHMe BHOCUTCS nocne
TOro, Kak npefocTaBrieHa oxpaHa, Takoe orpaHudeHne JOMKHO HaxoauTbCa B chepe OeNCTBUS
OXpaHbl, NpeaocTaBneHHON COOTBETCTBYOLLEN [loroBapmBatoLLLEeNCsi CTOPOHOMN.

35. TonbKo opraHbl ykaszaHHoW [JoroBapuBaoLeNCcsi CTOPOHbI MOTYT BbIHOCUTL peLleHns ob
ob6beme oxpaHbl, 4ENCTBYIOLLEN B Npeaenax nx Tepputopun, Hanpumep B Buae
npeaBapuTenbHbIX OTKA30B, 3asiBNeHWI O NPeAoCTaBeHnn OXpaHbl, JaNbHENLWNX peLLeHU
UIn 3asIBNEHWI KacaTenbHO OrpaHndeHni cornacHo npasuny 27(5). Noatomy
COOTBETCTBYIOLLME yKazaHHble [loroBapmBaloLmMecss CTOPOHbI SBMAKTCH €ANHCTBEHHBIMN
KOMNETEHTHbIMU OpraHamMu Ansg paccMOTPEHUSA BCEX OrpaHUYEHNin 1, Npy 3TOM, ANS
onpegeneHns obbema oxpaHbl Ha UX TEPPUTOPUN S.

36.  OrpaHu4yeHus B MeXAyHapOOHbIX 3asiBKax U B NMOCMeayloLwmnx ykazaHNaxX CXOXKM ¢
OrpaHMYeHUsIMU CornacHo npasuiy 25, MOCKOMbKY OHU Takke BOMMOLLaloT B cebe orpaHnyeHuns
kacaTenbHO oGbema oxpaHbl B ykazaHHbIX [loroBapuBaloLmnxcs CTopoHax. MoaTomy, yunTbiBas
NX CXOXWUIA XapakTep, U3 3TOro criefyeT, YTo Ansi BCeX orpaHUYeHuin JOMKeH CyLLeCTBOBaTb
OOVHAKOBbIV PEXMM, T.€. paCCMOTPEHME BEAOMCTBAMU yKka3aHHbIX [JoroBapmBaoLLmnxcs
CTOPOH.

37.  ®opmynuposka npasun 9(4)(a)(xiii) n 24(3)(a)(iii) n (iv), no3sonsoLLas Nonb3oBaTensim
BHOCUTb pasnnyHble OrpaHnyeHnsi, KoTopble No-pa3HOMY CKasblBalOTCH Ha 0bbeMe OXpaHbl B
OTHOLLUEHUN pa3nnyHbIX YKazaHHbIX [oroBapmBaoLLnXcs CTOPOH, NOAKPennsaeT Takoe
obocHoBaHue.

38. TpeboBaHWe 0 TOM, YTODbI KaKOW-TO MHOW OpraH, a He BegoMCTBO COOTBETCTBYIOLLEN
ykasaHHoW [loroBapumBaloLLeca CTOPOHbI, paccMaTpuBan orpaHn4eHns, MoXeT NpUBOANTL K
peLleHnsam, He cornacylLwmMMcs ¢ TONKOBaHMeEM 0ObeMa OxpaHbl, BbIHECEHHbBIM 3TUM
BepomctBOM.
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39. B nopsgke nnnioctpauum MOXHO pacCMOTPETb MEXAYHAPOAHYO permctpauuto,
YKa3blBaloLLNA TOT UITM MHOWM 3arosioBOK Knacca Huuukon knaccudpukaummn. XoTts Begomcteo
NPOUCXOXOEHNSI U BEAOMCTBA yKa3aHHbIX [loroBapmBatoLLMXCA CTOPOH, BO3MOXHO, NMPU3Hat0T
3aronoBKKM Knacco HuuLkon knaccudpmkauumn, 3Tm BeAoOMCTBa MOryT MMETb BECbMa pasfnnyHble
TONKOBaHUA B OTHOLLEHUN NX chepbl 4eNCTBUSA. BegoMCTBO NPOUCXOXKAEHUSA MOXET,
HanpuMMep, cunTaThb, YTO JAHHbLINA 3arofloBOK Kracca OXpaHsieT BCe ToBapbl U YCNyru B
andaBUTHOM NepeYvHe 3TOro Krnacca; kak pesynbtar, 3To BeaoMCcTBO NpusHaeT orpaHu4eHue,
nepeuncnsioLiee noobble N3 3TUX TOBAPOB M yCcnyr. Takoe orpaHu4YeHne, BO3MOXHO, sIBNSIETCSA
HenpremMnembiM ans ykasaHHoro BegomcTBa, KOTOpOE CYMTAET, YTO 3arofioBKMN KNaccoB
OXPaHAIT TOBApPbI M YCNyru, KOTOPble AENCTBUTENBbHO OXBaTbIBaOTCS OyKBaIbHbIM 3HAYEHNEM
3TUX TEPMUHOB.

BO3MO>XHOE PACCMOTPEHUME OFPAHI/VI‘-{EHVIVI BEOOMCTBOM MNMPOUNCXOXOEHWA
NN BEQOMCTBOM JOIOBAPUBAIOLWENCA CTOPOHbLI BNAOEJIBLA

PaccMoTpeHue orpaHuyeHunii B MexayHapoaHblx 3asaBkax BeqoMCTBOM NPOUCXOXOEHUS

40. T[lapagokc, SBnsawLWmics pedynbTatoMm TpeboBaHMa O TOM, YTOObI Be4OMCTBa
MPOMCXOXOEHNS paccmaTpuBanu orpaHUyeHns B MexayHapoaHblx 3asiBkax, oyaet
3aknto4YaTbCHa B TOM, YTO OrpaHuyeHns ByayT paccmaTpmBaTbCs M MO HUM ByayT BbIHOCUTLCA
peLLeHNsa pasnMyHbIMU PUCOMKLUAMN NCXOLA UCKIIOYUTENBHO U3 TOTO, KaK OrpaHn4eHue
ObIno npeactasneHo. OrpaHudeHus, NpeacTaBNeHHbIE B MeXOyHApo4HOW 3asaBke, OyayT
paccMaTpuBaTbCsa M MO HUM ByAyT BbIHOCUTLCS pelueHns BegomcTBom npovcxoxaeHus, a
peLLeHns, 3anpoLLeHHbIe B BUAE BHECEHUS 3anncn 06 nameHeHun — BeaomcTBOM ykasaHHOM
[oroesapuBatoLLeNCca CTOPOHbI.

41. Ecnu BegomMcTBO NpoMCXOXOeHWst NPOBOAUT PacCMOTPEHNE OrpaHUYeHnn B
MeXAyHapoOHbIX 3a8BKax, TO crnegyeTt nogymaTtb O HanpaBneHun yBeAOMITEHNs O pedyrnbTaTax
3TOro paccMOTPeHUs Be4OMCTBaM yka3aHHbIX [JoroBapuBaoLLMxcs CTOPOH, BO3MOXHO B
cooTBeTCTBUU C npasurioM 14(1) Obwen nHCTpykumm. B aToM cnyvae pelleHusi, BolHECEHHbIE
BepomcTBOM npoucxoxaeHus, 6yayT HenocpeacTBEHHO BO34ENCTBOBaTL Ha 06bEM OXpaHbl B
yKasaHHbIX [lJoroBapuBatoLLMXCs CTOPOHAX.

42. PaccmoTpeHue orpaHudeHnin B MeXayHapOoOHbIX 3asBKax SABMASETCH CyLLEeCTBEHHbIM
BOMNPOCOM, KOTOPbIN, Kak NpeaCcTaBnsieTCcs, He OTHOCUTCA K cdhepe AencTBUA OYHKLNK
yooctoBepeHus. B cratbe 3(1) MNpoTokona ckasaHo, YTo BegoMcTBO NpoMcxoxaeHns
yAOCTOBEPSIET, YTO AaHHbIE, coaepKallmecs B MeXAyHapoaHOM 3asiBKe, COOTBETCTBYHOT
OaHHbIM, KOTOpPblEe HA MOMEHT YAOCTOBEPEHUSA cofepkaTca B 6a3oBon 3asBke nnu B 6asosom
perncrpaumm, B 3aBUCMMOCTM OT criyyas. KoHuenuus cooTBETCTBUSA HAaBOAUT Ha MbICI b O TOM,
4YTO BeaoMCTBO NpONCXOXOEHUA NPOBEPSIET COOTHOLLEHME MeXAY YOOCTOBEPEHHbIMU AAHHBIMN
N B MeXOyHapoAHOM 3asBke, 1 B 6a30BOM 3HaKe, HO OTHIOAb He O TOM, 4To BegomcTBO 40MKHO
npoBecTu yrrnybrneHHoe paccMOTpeHne MexayHapoaHOW 3asBKM, Takoe YTOObl peLmnTb,
ABNAETCH N OrpaHNYeHne AeNCTBUTENbHO OrpaHNYeHneM UK e cKopee pacLumpeHmem no
CpaBHEHMWIO C OCHOBHbIM NepeYvyHeM.

43. W3 npegwecTByoWMX ceccut Paboyen rpynnbl ACHO, YTO MeXay Be4OMCTBaMu
[oroBapmBaloLLMXCca CTOPOH HET KOHCEHCYCa OTHOCUTENBHO TOrO, BKITOYMaET i yAOCTOBEPEHUE
paccMoTpeHune orpaHnyeHuin. bonee Toro, npeacraBnsaeTcsl, YTO B HOPMaTUBHO-NPaBOBOM
6ase Magpnackon cMCTeMbl HET OKOHYaTENbHOW NOAAEPKKM, MO3BONAIOLWEN caenaTb BbIBOA O
TOM, YTO TaK JOIMKHO ObITb.
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44,  HyxHo GygeT TwaTenbHO paccMOTPeTb U Apyrue NocneacTeus, npexae Yem TpebosaTb,
4TOObI PAaCCMOTPEHNEM OrpaHUYeHNin B MeXAYHapOaHbIX 3asiBKax 3aHMMarnvcb BeAOMCTBa
npoucxoxaeHus. Hanpumep, AByxMecsiyHas oTcpoyka Anst 06paboTkn MexayHapoaHbIX
3asBOK 3TMMU BegoMcTBamMu ByaeT CcyLecTBEHHbIM OrpaHUYeHNeM C y4eTOM TOro, YTO MeXAy
BegomcTBOM 1 3asBUTENEM HYXHO OyaeT HauyMHaTb HENPOCTOM Ananor. JTo YyCUNUT AaBreHne
C TOYKM 3peHust pabo4yelt Harpysku Ha Be4OMCTBA, KOTOpPbIE B HACTOsILLee BpeMs He
3aHMMalOTCS TaKUM pacCMOTPEHMEM. YCUNUTCS pUck Toro, YTo Be4oMcTBa GyayT He B
COCTOSIHMM cobntoaaTth ABYXMECSYHbIV CPOK Arsi NpeAcTaBreHnst MexayHapoaHbIX 3asiBOK, YTO
B CBOI ovepeb OyaeT ckasbiBaTbCA Ha CPOKax MeXAyHapOAHbIX PErMcTpaLui, YTo MOXET
HeraTMBHO CKa3blBaTbCs Ha 3asBUTENSX.

45.  TMomuMo o6CyxaeHust Bonpoca O TOM, MOXHO JI PaCCMOTPEHMNE OrpaHnYeHuni
paccmaTtpuBaTh Kak YacTb (PYHKLMUM yOOCTOBEPEHUS, pACCMOTPEHME OrpaHnyYeHnii Begomcteom
npoucxoxaeHust byaeT Takke CBA3aHO CO CreayoLwyMM BONpocamu:

(@) BepomcTBO NpoucxoxaeHus 6ygeT paccmaTpyBaTh OrpaHUYeHne Ha npeaveT
COOTBETCTBMSA OCHOBHOMY NEPEYHIO B MEXAYHapOoaHOW 3asBke 63 KOHTPONSA CO CTOPOHbI
MexayHapogHoro 6topo;

(b)  3akoHogaTenbCcTBO BegomcTBa NpoOUCXOXOEHUS U ero MeToAbl Krnaccudukauum
OOMMKHbI OyayT Npu3HaBaTbCa BCEMU yKadaHHbIMKU [JoroBapuBaloLLMMMUCS CTOPOHAMM.
MHeHns BegomcTBa NnponcxoxaeHus He 6yayT BbIHOCUTLCSA Ha KOHTPOIb
MexayHapoaHoro 610po 1 He ByayT 3aBUCETb OT NPENMYLLECTBEHHON CUITbl EF0 MHEHUS;

(c) paboyasi Harpyska BeQOMCTB MPOUCXOXOEHUS, KOTOPbIE B HACTOSILLEE BPEMS HE
paccMaTpuyBaloT OrpaHNYEHUs], CyLLLECTBEHHO YBENUYNTCS;

(d)  3aaBuTEnn, BO3MOXHO, OyayT HE B COCTOSIHUM (hOPMYNMpOBaTb OrpaHNYEHNS C
y4eTOM NPaKTUKN PacCMOTPEHUS B TOMN UM MHOW KOHKpEeTHOoM [loroBapuBeatoLLencs
CTOPOHE, ecnun aTa NpakT1ka He cornacyeTcsi C TON, Kotopas npumeHsieTca Begomctsom
npoucxoxaeHusi. M HaobopoT, UM Hy>KHO ByaeT 3HaTb NPakTUKy BE4OMCTB
NPOUCXOXOEHWS,

(e)  MOXeT uMeTb MecTo BbliGop Hanbonee 6naronpUATHOWM MHCTaHLUMK, 1 BEOOMCTBA
MPOUCXOXAEHMS C MEHee CTPOrMMM NpoLieaypaMm pacCMOTPEHNSI MOTYT CTONKHYTHLCS C
PUCKOM 3Ha4MUTENbHOIO YBENUYEHNS CBOEW paboyer Harpysku;

) HeobxoauMo ByaeT yCTaHOBUTL Pa3fUyHbIE PEXMMbI B HOPMATUBHO-NPaBOBOWM
6a3e Magpumackon cucTembl Asi OrpaHUYeHnn B MeXayHapoaHbIX 3asiBKax
orpaHuyeHuii, 3anpalumBaeMbix B BUAE BHECEHNS 3anucy 06 uaMeHeHun, npuyem oba
TNa OrpaHUYEHUIA PaccYMTaHbl Ha TO, YTOObI OKa3biBaTh AENCTBUE B YKa3aHHbIX
BEJOMCTBaX.

PaccMmoTpeHue orpaHmMyeHunii B Nocneayowmnx ykasaHmsax BegoMCcTBOM NPOUCXOXKAEHUS Un
BegomcTteom [loroeapmBaroLLLENCA CTOPOHbLI BNagensLa

46. OOGcyxaeHue, KacarLeecs OrpaHNYeHUn B MeXayHapoaHbIX 3asBKkax, byaeT Takke
NPUMEHSITLCS K OrpaHMYeHnsaM B nocneayowmnx ykasadusax. Ecnu Begomctso nponcxoxaeHus
OygeT NpoBOAUTbL Takoe paccMOTpeHue, 3To byaeTt abcontoTHO HoBas (PyHKUMS, He
npeaycMOTpEeHHasi B HOpMaTMBHO-NpaBoBon 6ase Magpuackonm cuctemsl, 4To noTpedyeT
BHeceHus nonpaBok B O6LLYI0 NHCTPYKUMIO.

47. B pamkax HblHELLUHEN HOPMaTMBHO-NPaBOBON 6a3bl BNageneL pewaeT, npeacrTaBsnsTh Nn
nocnegytoLiee ykasaHme HenocpeacTBeHHo B MexayHapogHoe 6topo unm xe vyepes
BepnomcTtBo npoucxoxaeHus nmbo yepes Begomcteo [JoroBapuBaroLLENCS CTOPOHbI
Bnagenbua. BonblUMHCTBO NOCneayoLwmxX yKkasaHnin HanpaBnsaTCs HanNpsiMyto B
MexayHapoaHoe 61opo, NpyyemM 3Ha4YMTENBHOE X YUCTIO - ANEKTPOHHBIMWU CPeaCTBaAMM.
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48.  [ononHutenbHas CNOXHOCTb B paMKax 3Toro nogxoga 0yaet BO3HMKATb B Criyyasx,
korga Begomcteo [JoroBapmBatoLLencs CTOPOHbI Bnagernbua u BeaomMcTBO NponCXoXaeHms
yXKe He ABNATCS O4HMM N TEM e BELOMCTBOM, YTO MPOUCXOAUT NOCIE BHECEHMS 3anucu ob
namMeHeHuu Briagensua. B Taknx cnydaax BegomcTtso [JorosapuaroLLenca CTOPOHBbI
BnagenbLa A0MKHO ByaeT paccmaTpuBaTh OrpaHMdeHne B CpaBHEHUN C OCHOBHbIM NepeYHeM,
KOTOpbIV Obin yAOCTOBEPEH APYrMM BEAOMCTBOM, B MMEHHO BeoMCTBOM NpoMcXoXaeHus,
cneays, BO3MOXHO, OTIIMYHOW MpPaKTUKe.

49.  YT10Obl NPEayCMOTPETL NONOXEHNE O PACCMOTPEHNM OrpaHUYeHUIn B NOCreayoLwmnx
ykasaHusix BegomcTeom [loroBapuBatoLLencs CTOPOHbI BnagenbLa, MoXeT noTpebosaTbes,
4yTOObI Briagenew NpeacTaBnan nocneayllee ykasaHue yepes BegomcTso nnu, B nopsigke
anbTepHaTuBbI, YTOObI MexayHapoaHoe 6topo yBeaoMnano BegoMcTso u oxuaano ero
peLLeHNs MO COOTBETCTBYIOLLEMY OrPaHUYEHMIO.

BO3MOXHOE PACMOTPEHME OrPAHUYEHUN MEXXOYHAPOLHLIM BIOPO

50. Ecnu MexayHapoaHoe 61opo JoMmkHO ByaeT paccMmaTtpmuBaTh OrpaHUYEHNst Ha NpeameT
onpegenexHns Toro, 6yayT N OHN OTHOCUTLCHA K OCHOBHOMY MEPEYHIO B MEXAYHapPOAHON
perncTpaumm, BO3HUKHET HEOOXOAMMOCTb B 3HAYUTENbHbIX UHBECTULMAX AN NOKPbITUS
pacxogoB Ha Habop nepcoHana n cooTBeTCTBYoLee ero obyyeHue. K Tomy xe, noTpedytoTcs
Takke ynpaBneHne N3MEHEHNSIMU U U3MEHEHMSI B HOPMATUBHO-NpaBoBon 6ase ans
obecne4veHuns TpebytoLLencst ACHOCTU B OTHOLLEHUN obnacTen KoMneTeHuMn n 06s3aHHOCTEN
MexayHapoaHoro 6topo.

51. Ewe oauH goBog NpPOTUB PacCMOTPEHNSA orpaHnyeHnn MexxayHapogHbsiM 6topo
3akroyaeTcs B TOM, YTO HET HUKAKoro MexaHnama obxanoBaHusi ero pelennin. Ecnu
MexgyHapogHoe 6opo AOMKHO BydeT paccmaTpuBaTb OrpaHUYEHUs B 3asiBKax U B
nocrneayrLmx ykasaHusix, Nmbo ero peweHnsa He 6yayT noanexartb 00XxanoBaHuto, YTo
€034acT MHOM NPaBOBOWN PEXUM MO CPABHEHMUIO C PELLEHNAMM MO OrPaHNYEHUSIM B CBSA3U C
npasunom 25, nm6o 6yaet Heob6xoaMMo co3faTb KaKOM-TO anennsuMOHHbIN MEXaHNU3M B
BOWC. lNNomumo aToro, Be4OMCTBA yKa3aHHbIX [loroBapmBatoLLMXcs CTOPOH MOryT 3asBsATb
NpaBo Ha NEPEeCMOTP OKOHYATENbHbIX PELLEHWU, BbIHECEHHBLIX MexayHapoaHbim 6topo. B
obLem, BcA aTa KOHCTPYKUnSA OyaeT NnpMBoanTb K 3aaepxkam B obpaboTke, ecnun byget
nogasaTbcd Npocbba 06 obxanoBaHuK, U, 4TO elle 6onee BaxKHO, 3TO, BO3MOXHO, TaKKe
notpebyeT BHECEHMS NOMNPABOK B 3aKOHbI [loroBaprBatoLLNXCSA CTOPOH.

NyTb BMNEPEQ

52. O6cyxaeHus, npoBedeHHbIe Ha NpoLsbiX ceccusix Pabodewn rpynnbl, nokasanu, 4To ecTb
onpeaeneHHbIN YpoBEHb COrflacusi OTHOCUTENbHO TOr0, YTO PACCMOTPEHUEM OrpaHUYEHUI
AOMMKHbI 3aHNMaTbCS BEAOMCTBA yKa3aHHbIX [JoroBapnBatoLnXcsi CTOPOH, YTOObI OrpaHn4eHune
MMeno cuny, Koraa Takme orpaHuyYeHns BHOCSTCA B NOCNEAYOLWMX YKasaHUsx n/unm B Buae
3anvcu 06 n3aMeHeHumn cornacHo npaswuny 25.

53. BwmecTte c Tem npeacTaBnsieTcs yMeCTHbIM, YTOObI BCE OrpaHUYeHus], BKIOYas n Te,
KOTOpble NPeACTaBNATCA B MEXAYHAPOOHbIX 3asiBKax, paccMaTpuBanucb BegoMCTBaMU
yKasaHHbIX [loroBapmBaloLLMXCa CTOPOH, NOCKOIbKY 3TN BeAOMCTBa ABNATCA €4UHCTBEHHbIM
opraHom, onpegensowmm obbeM OxpaHbl B yka3aHHbIX [JoroBapuBatoLmxca cTopoHax. bonee
TOro, pacCMOTpPEHME OrpaHMyeHnin BegomcTBoM COOTBETCTBYIOLLLEN YKa3aHHON
[orosapwuBatoLLencsa CTOPOHbI, HE3aBUCUMO OT TOrO, Kak MMEHHO OHW NpeaCcTaBMsTCS,
YKpenuT NpaBoBYO ONpeaeneHHOCTb, MOCKOMbKY K OrpaHU4eHnsaM BO BCex cnydasix byget
NPUMEHSATLCS OAMH U TOT Xe PEXNM.
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PACCMOTPEHME BCEX OMPAHVNYEHW BEQOMCTBOM YKA3AHHOW
ANOrOBAPUBAIOLWENCA CTOPOHbI

54.  Ecnu Pabo4as rpynna cornacutcs ¢ TeM MPUHLMUMOM, YTO BCE OrpaHUYEeHNs OOSMKHbI
paccMmaTtpuBaTbCcs BegomMcTBOM COOTBETCTBYHOLLEN YKa3daHHOW [loroBapmBaroLLENCH CTOPOHBI,
370 noTpebyeT AONONHUTENBHbBIX COODPaXXEHUN OTHOCUTENBHO NpaBoBon H6a3sbl, HEOH6X04MMOMN
ANA pacCMOTPEHWSI OrpaHUYEHNI B 3asiBKax 1 NOCneayLwwmx ykasaHuax . Heobxoammo 6yget
y4nTbIBaTb XapakTep v NOCNeACTBUSA peLLEHNsI N0 TakMM OrpaHNYeHnsM, a Takke TO, Kak
UMEHHO HYXHO ByaeT coobLiatb Nogo6HbIE peLleHus.

55. B npakTuyeckom nraHe MOXHO NpeayCcMOTPETb TP BO3MOXHbIX BapuaHTa BO3MOXXHOM
peanusaumm NpMHUMNA, KacatoLerocs paccMoTpeHNs BCEX orpaHndeHnin BegoMmcTeom
ykasaHHou [loroBapmBaloLLEeNCa CTOPOHbI:

(a) [pegBapuTenbHbIA OTKa3 B COOTBETCTBUM C HbIHELLIHEN HOPMATUBHO-NPAaBOBOM
6asomn

CornacHo TonkoBaHWsA HEKOTOPbIX [OroBapuBatoLLMXCSt CTOPOH, HbIHELLHSAS HOPMaTUBHO-
npaBoBasi 6aza Magpuackor cucTeMbl NO3BOMSIET UM NMOSHOCTLIO UIN YAaCTUYHO OTKa3blBaTb B
NpefocTaBneHnn oxpaHbl 3HaKy, SBNSIOLWEMYyCs NpeaMeToM MeXayHapoaHON pernctpaumm, Ha
TOM OCHOBaHUW, YTO OrpaHuyeHne, NpeacTaBneHHOe B MeXAYHapOL4HOW 3asiBKe UM B
nocrieayoLemM ykazaHum, Kak cCHMTaeTCsl, BbIXOAMT 3@ paMKyM OCHOBHOIO NepeyHsi B
MeXayHapoaHoun pernctpaumn. Hanpumep, HekoTopble [loroBapusatoLnecs: CTOPOHbI
CYMTaIOT, YTO, MOCKONbKY, COrfnacHo ctaTbe 4 MNpoTokona, MexayHapoaHas pernctpauns nmeet
cuny 3asiBkv, nogaHHou B BeoMcTBO, orpaHuyeHme nepeyHst ToBapoB M YCNyr B Takou
MeXAyHapoaHON perncTpaumm He MoxeT NPUBOAUTL K pacLUMPEHMIO COOTBETCTBYHOLLETO
OCHOBHOTO nepeyHsi. Mo MHeHuo 3Tux [JoroBapmBatoLLMXCS CTOPOH, COrfacHO NPUMEHUMOMY
3aKoHOOATeNbCTBY, TO Xe camoe OyaeT NPUMEHSITLCS K 3asiBKe, NofgaHHon B BegomcTeo:
orpaHMYeHne 3asiBK1 He MOXET NPUBOAUTbL K PacCLLUMPEHUIO NEPBOHAYANbHOMO NepeYHsi TOBapoB
N ycnyr.

(b) [pegBapuTenbHbIM OTKa3 B COOTBETCTBUMN C UBMEHEHHOW HOPMAaTUBHO-NPAaBOBOM
6asomn

HekoTopble [JoroBapusatoLLmnecs CTOPOHbI CYMTAIOT, UTO, cornacHo ctaTbe Article 5 MNpoTokona,
TO NN nHoe BegoOMCTBO He CMOXeET 0TKasaTb B OXpaHe Ha TOM OCHOBaHWMU, YTO OrpaHu4yeHne
CUMTaETCS BbIXOAALLMM 332 PaMKM OCHOBHOIO MepeYvHs B MeXayHapoaHOW pernctpauumn, ecnu
Takune OCHOBaHWs He ByayT B paBHOM Mepe NPUMEHSATLCA K 3asBKe, NO4aHHOW
HenocpeacTBEHHO B 3T0 BegomcTBo. 1o MHeHMI0 3TuX [JoroBapmBatoLMxcs CTOPOH,
HOpMaTMBHO-NpPaBoBYyto 6a3y NnoTpebyeTcss NU3MEHUTb NyTEM SIMDO BHECEHMSI MONPAaBOK B MX
NPUMEHMMOE 3aKoHOA4aTeNbCTBAa, NMMBO BHECEHUA nonpaBok B OOy MHCTpyKUuio. [onpaska
B O6LLYI MHCTPYKLMIO, BO3MOXHO B NpaBusio 17, MOXeT SAICHO yKa3biBaTb Ha TO, 4To BegomcTtBo
ykasaHHou [loroBapumBaloLLencs CTOPOHbI MOXET 0TKasaTb B NpeAoCTaBfeHUn OXpaHbl 3HaKY,
ABMAKOLWEMYCA NPeaMETOM MeXAyHapo4HOW perncTpauumn, Ha ToM OCHOBaHUN, YTO
OrpaHNyYeHne CHMTaEeTCH BbIXOOSALMM 3a PaMKU COOTBETCTBYHOLLLETO OCHOBHOIO nepeyHs. B
HEKOTOpPbIX Cy4asix 3TO MOXeT Takke TpeboBaTb M3BMEHEHWU B HOPMATUBHO-NPaBoBon H6ase
[oroBapmBaloLLMXCs CTOPOH.

(C) 3agBneHne 0 TOM, YTO OrpaHMYEHUE B 3a8BKE UIM Nocneaylem yka3aHun He
MMEET CUJbl

HakoHeL, kak MOXHO ObINO YyBUAETH paHee, MeXayHapoaHas 3asiBka unv nocrieayollee
yKasaHue, B KOTOPOW UM B KOTOPOM COAEPXKUTCS OrpaHnYeHne, MOXeT paccMaTpuBaTbCs Kak
npocb6a 0 TeppuUTOpManbHOM PacLUMPEHUN U Kak OTAeNbHasi Npocbba OTHOCUTENbHO BHECEHUS
3anucu 06 orpaHuyeHun. oaTomMy MOXHO yTBEepXdaTb, YTO OrpaHUYeHne, NogaHHoe B 3asiBKe
U1 B NOCeAyoLLEeM yKa3aHUW, He AOIMKHO paccMaTpuBaTbCs KakMM-TO MHbIM 06pa3oMm, YeM
orpaHuyeHue, 3anpalumBaeMoe kak naMeHeHve. CrnegoBaTenibHO, MOXHO caenaTb BbIBOA O
TOM, YTO BCE OrpaHUYeHus1 AOMKHbI OblTb MPEAMETOM OTAENbHOrO peLLeHus
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COOTBETCTBYIOLLEro BeAoOMCTBa. B gaHHOM KOHKpeTHOM cnydae noTpebyertca, 4Tobbl nonpaeku
k O6LLen MHCTPYKUUK NpegycmaTpyBanu HanpasneHne 3asBneHnin 0 TOM, YTO TO UNN NHoe
orpaHnyeHne B MeXayHapOoa4HOW 3asBKe UMnn NocrneayowemM yKkasaHum He UMeeT CUnbl,
noaobHo 3aaBneHnaM, KoTopble BeaomcTBO ykasaHHOM [loroBapvBatoLLENCsi CTOPOHbI
HanpaBnsgeT B COOTBETCTBMM C npasunom 27(5).

56. Jlio6or 13 BO3MOXHbIX BapnaHTOB, U3MOXEHHbIX B NpeablayLemM nyHkTe, notpebyet
TLWaTenbHOro aHanuaa, B 0CO6eHHOCTM BOMPOCOB, yKa3aHHbIX B NyHKTe 54 Bbiwe. Ecnu Gyaer
OOCTUrHYT KOHCEHCYC OTHOCUTESTbHO TOr0 MOHMMAaHUS, YTO BCE OrpaHNUYEHUS OOSMKHbI
paccmaTtpuBaTbcs BegomMcTBOM COOTBETCTBYHOLLEN YKa3daHHOW [loroBapmnBatoLLENCS CTOPOHDI,
To MexxagyHapoaHoe 6opo MOXET NpoaHanuamMpoBaTh oAnH Unu 6onee n3 3TMx BApMaHTOB B
HOBOM [OKYMeEHTe, KOoTopbi ByaeT ob6CyaeH Ha criegytoLlen ceccun Paboyen rpynnol.

57. Paboueli epynne
npednasaemcsi paccMompems
ModHsIMbIe 8bluie 80rMPOChkI U damb
MexdyHapodHoMYy 6r0po yKa3aHUs, 8
YacmHocmu, OMHOCUMeIbHO MO&O:

(@ coaslacumcs /iU oHa ¢
MPUHYUNOM, CO2/1acCHO
KOMOPOMY 8Ce OepaHU4YeHUsI
O0/WKHbI paccMampueambCsi
Bedomcmeom
coomeemcmayouel
yKasaHHoU
Lozosapusarouwielicsi CMopOHHI,
u

(i) 6ydem nu oHa
npocums, Ymobabl
MexxdyHapodHoe 6ropo
dorioniHUMernbHO rpopabomario
00uH unu 6ornee u3
8apuaHmos, U3/OXEHHbIX 8
nyHkme 55 gbiwe, 8
OoKymeHme, komopbit 6ydem
o0bcyx0eH Ha ee cnedyrowiel
ceccuu.

[KoHeL, gokymeHTa]
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