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Pabouyas rpynna no npaBoBomy pa3sutuio Magpuackom cucteMmbl
MeXAyHapoaHOW perncrtpaumm 3HakoB

JdeBATHaguaTas ceccus
XeHneBa, 15-19 Hos6psa 2021 r.

3ABNCNMOCTb

HokymeHm nodzomoeneH MexdyHapodHbiM 61opo

BBEOEHUE

1. Ha cBoeln cemHaguaTon ceccuun, coctosBLLenca B XXeHee 22-26 uong 2019 r., Pabouvas
rpynna no npaBoBOMYy pa3sutuio Magpuackon cuctemMbl MeXayHapogHOW pernctTpauumn 3Hakos
(nanee — «Pabo4as rpynna») o6cyauna gokymeHT MM/LD/WG/17/6". B pokymeHTe n3naranacb
NCTOPUS NPUHLUMNA 3aBUCUMOCTU, AaBanoCh KpaTkoe cogepaHvne npeablayLmx obcyxaeHummn
npyHUMna 3aBmcnmocTy Paboyer rpynnon n opmynmpoBanncb BO3MOXHbIE BapUaHThI
OyayLmx OencTeuim B OTHOLLIEHMM NMpMHLMNa 3aBucMmocTtu. Paboyas rpynna He gocturna
KOHCEHCYCa HM NO O4HOMY U3 YKa3aHHbIX BapuaHTOB AEeNCTBUNA.

! Cwm. pokymeHT MM/LD/WG/17/6 «Bo3MoXHOE cokpalleHne cpoka CoOXpaHeHUs 3aBUCUMOCTN»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Ild_wg_17/mm_Id_wg_17_6.pdf).
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2. B HacTosiwem aokymeHTe?, 3anpolueHHoM Paboyel rpynnoit Ha ee cemHaauaTom
ceccumn®, paccmaTpuBaloTCs, KpOMe TOro, BO3MOXHOE COKpallleH1e nepvoaa 3aB1UCcMOCTy

C NATWU OO Tpex NeT, OCHOBaHMSA NpekpaLlleHns encTBms 6a3oBOoN 3asBKU U permcTpauumn
(Banee nmeHyeMbix «6a30BbIM 3HAKOMY ), NPUBOASLLENO K aHHYNIMPOBAHUIO MEXAYHapOaHOW
perncrpaumm, a Takke BO3MOXHOCTb OTMEHbI aBTOMATUYECKOro HacTyNneHus nocneacTeni
3aBMCUMOCTMW.

OT3bIBbl MNONb30OBATENEWU O NPUHLMUIME 3ABUCUMOCTHU

3. WccnepnoBaHus, NOCBSALLEHHbIE ONbITY NPUCOEANHEHNS HeCKOMNbKMX [JoroBapuBaoLwmnxcs
CTOpPOH K [NpoTokony k Magpuackomy cornalleHnio 0 MeXayHapo4HOW pPerncTpaumnm 3Hakos
(manee — «lMpoTokon»)* 1 onpoc, NOCBSALWEHHbIN NPUHLMMY 3aBUCUMOCTW, NPOBEeAEHHbIN
MexayHapoaHbiM 6topo B 2015 1.5, nokasbiBatoT, YTO 60MbLUNMHCTBO BriagenbLeB TOBapHbIX
3HaKOB CYMTAIOT NPMHUMM 3aBMCUMOCTM HegocTaTkom Magpuackonm cuctemol. PesynbTaThl
obweHna mexagy BOVC n nonb3oBaTensaMm CUCTEMbI B pa3fiMyHbiX hopMax, Takmx Kak
3anpockl, CEMUHapbI, BeOMHapbl N OYHblE BCTPEYN, MOATBEPXKAAIOT, YTO MNOMb30BaTENN — KaK
yneHbl-ocHoBaTeNn Maapuackon CMcTeMbl, Tak U Te YneHbl CUCTEMbI, KOTOPbIe
NpUCOeaMHUINCD K HEW HEAABHO, PA3AEnsoT 3Ty TOUKY 3peHUs.

4. B cBA3W ¢ NpUHLMNOM 3aBUCMMOCTU 03a604YE€HHOCTb BriadernbLeB TOBapHbIX 3HAKOB
BbI3bIBAIOT CrNeAyoLLIME MOMEHTDI:

- OTCYTCTBME NPaBOBOW ONpeaeneHHOCTH;
- [AOMNONHUTENbHbIE pacxoabl, CBA3aHHbIE C 6a30BbIM 3HAKOM;

- BbICOKMI PUCK aHHYNMPOBAHNS MEXAYHAPOA4HOW perncrTpauum B CBA3N
C Heucnonb3oBaHnem 6a30BOro 3Haka;

- BO3MOXHOCTb yTpaTbl CUIbl 6230BbIM 3HAKOM MO OCHOBaHWUSIM, AENCTBYIOLLUM
TONbKO B CTpaHe Bnagenbua; u

- BO3MOXHOCTb BO3HUKHOBEHWUSI [OMOMHUTENBHbBIX PAcX040B B CBA3U C
npeobpasoBaHneEM.

OTCYTCTBWE HOPUONYECKOW OMPEAENEHHOCTM

5.  TNepuoa 3aBUCMMOCTM CO3AaeT HEONPEAENEeHHOCTb U MPUBOAUT K TOMY, YTO BriagenbLbl
YYBCTBYIOT Ce081 ysI3BUMbIMU, NOCKOSBbKY AENCTBUE UX MEXAYHAPOAHbIX PErncTpaLmin MoxeT
ObITb OCMOPEHO Ha NPOTSXXEHWUN BCETO NEPUOAA COXPaHEHNS 3aBUCMMOCTM, C HEraTUBHLIMU
NocneacTBUAMM AN BCEX yKka3aHHbIX [JoroBapmBatoLLnMXCcsa CTOPOH.

OONONHNTENBHBIE PACXO[bI, CBA3AHHbBIE C BA3OBbIM 3HAKOM

6. Bragenbubl MeXayHapoAHbIX perncTpaumnin 06s3aHbl CoxpaHaTb 6a3oByl0 perncTpaLmio
B TEYEHUe Nnepuoaa 3aBUCUMOCTH, Aaxe ecrnv oHn 6onee He 3aMHTepecoBaHbl
B MCMONb30OBAHUN 3HAKa B CBOEW CTpaHe.

2 OTOT AOKYMeHT 6bIn NOAroToBIEH K BoceMHaauaTon ceccun Pabouei rpynnbl. OgHako ero obcyxaeHne
6bINo OTNOXEHO 40 AEBATHAALATON CECCUM B CBA3M C OrpaHMYeHnsIMu 1 TpeboBaHWsSMU, CBSI3aHHLIMU C NaH4EMUEN
COVID-19.

3 Cwm. gokymeHT MM/LD/WG/17/11 «Pe3stome Mpencenatens», nyHKT 21
(https://lwww.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_17/mm_Id_wg_17_11.pdf).

4 Cwm. ny6nukaumio BOUC Ne 954E «WIPO Study on Accession to the Madrid System for the International
Registration of Marks» (https://www.wipo.int/edocs/pubdocs/en/marks/954/wipo_pub_954.pdf) u nokymeHT «Madrid
Experience Sharing Report. Japan’s Experience in Joining and Using the Madrid System», 2014 .
(https://www.wipo.int/edocs/pubdocs/en/wipo_pub_2014_madrid_japan.pdf).

5 Cwm. gokymeHT MM/LD/WG/13/6 «User Survey on Madrid Dependency Principle Issues»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Ild_wg_13/mm_Id_wg_13_6.pdf).
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BbICOKNW PUCK AHHYTMPOBAHWA MEXXOYHAPOLHOW PEITVMICTPALIMN B CBA3M
C HENCIONb3OBAHNEM BA30OBOIO 3HAKA

7.  Ecnn 6a30Bblfi 3HaK HE UCNONb3yeTCHa Ha TEPPUTOPUN BEAOMCTBA NPOUCXOXKAEHUSA

B TeJeHne neproaa 3aB1UCUMOCTU, NS BNadenbla BO3HMKAET pearibHbl pUCK BO30YXaeHus
TpeTbuMM NnuamMmm UCKoB 06 aHHynNupoBaHun. Ecin nckn Tpetbmx nuy, 06 aHHyNMpoBaHUn
0Ka3blBaKTCS YCNELHbIMU, UX pe3ynbTaToM ABMSAETCA nNpekpalieHne aenctemsa 6a3oBoro 3Haka
C nocneayLmMM aHHYNMPOBaHNEM MEXAYHapPOOHOW permctpauun. 3To To, YTO NMPOMCXOANT,
Hanpumep, korga 6a30Bblv 3HAK BbIMOJSIHEH B LWUpUdTE, OTNMYatoLemMcs OT wpudTa,
MCNonb3yemoro B CTpaHe BriagernbLa B CBA3N C TeM, YTO 6a30BbIN 3HaK NpeAHasHavyeH TONbKo
AN 9KCMOPTHbIX PbIHKOB. XOTA Npegnonaranoch, YTO 3TO B OCHOBHOM KacaeTcsi BnagenbLes
TOBapHbIX 3HaKOB [loroBapuBaoLLNXCst CTOPOH, NCMOMb3YHOLNX HENATUHCKME WPUATbI, 3TO
MMeeT NocneacTBMA Takke NS BlagenbLeB TOBApHbIX 3HAKoB 13 [loroBapmBatoLLMXCs CTOPOH,
NCNONb3YOLWMX NaTUHCKNE WpNThl, Koraa 6a3oBbIN 3HAK NpeaHasHavYeH ANsi UCNOSb30BaHNS
Ha pbIHKaXx, UCMOb3YIOLWNX HENATUHCKNE WPUTHI.

BO3SMOXXHOCTb YTPATbI CUJIbl BA30OBbIM 3HAKOM MO OCHOBAHUAM,
OEVCTBYHIOLLMM TONbKO B CTPAHE BNALENbLA

8.  MMpekpalweHune aencTena 6a30BOro 3Haka B TEYEHNE Neprofa 3aBUCMMOCTU, peLLEeHnE

0 KOTOPOM NPUHMMAETCS MO 3akoHaM [JoroBapuBatoLLENCst CTOPOHBI, B KOTOPOW HaXoamTCs
BEOMCTBO MPOUCXOXAEHMUS, NPUBOAMUT K aHHYNIMPOBAHMNIO MEXOYHAPOOHOW pernctpauum

BO BCEX YKa3aHHbIX [JoroBapuBatoLLMxcsi CTOpOHax. B aTol cBA3M Ha npeblayLwmnx ceccunsx
Pa6ouei rpynnbl HEKOTOpbIE Aenerauuy BbipaXan MHEHWE O TOM, YTO MPUHLMI 3aBUCMMOCTH
MOXeT He COOTBETCTBOBaTb TpebGoBaHUAM cTaTbu 6(3) Mapuxckon KOHBEHUMW. DTa cTaTbs
rMacuT, YTO 3HaK, AOMKHBIM 06pa3oM 3aperncTpMpoBaHHbI B cTpaHe Coto3a, JOMmKeH
paccmaTpuBaTbCs Kak HE3aBUCUMbIN OT 3HAKOB, 3aperMcTPUMPOBaHHbIX B APYrUX CTpaHax-
yneHax Coto3a, BKMoYas CTpaHy NPOUCXOXOEHUS.

BO3SMO>XXHOCTb BOSHUKHOBEHWA AOMONHUTENNBHbLIX PACXOOO0B B CBA3M C
NMPEOBPA3OBAHMNEM

9. TNonb3oBaTenu ykasblBanu, YTo npoieaypa npeobpa3oBaHUs CrioxHa, ee pesdynbTaTt He
rapaHTUpPOBaH, U YTO B HEKOTOPLIX CIy4asix NpoLLe NPoCcTo NoAaTh HOBYH HaLMOHATbHYO U
pernoHarnbHyto 3asBKy C noTeper 6onee paHHen AaTbl Nogayn, OTHOCSLLENCS

K MeXZOyHapOAHOW perncTpauum.

10. Accoumaumn Bnagenbues 6peHOoB U cneumMannctos B 06nacTy TOBapHbIX 3HAKOB
Bblpa)kanu Takue e onaceHusi, kakme Oblnu NpMBeaeHsbl Bbille. Tak, Hanpumep,
MexayHapogHas accoumauns no ToeapHbiM 3Hakam (INTA) oTmeuana, 4To BnagernbLbl
TOBAPHbIX 3HAKOB YaCTO yKa3bIBAKOT HA NPUHLMUMN 3aBUCUMOCTU 1 ONACeHUs No NOBOAY
OEencTBUN TPeTbUX CTOPOH, HanpaBeHHbIX Ha aHHYNMpoOBaHWe perucTpaunmn 6a3oBoro 3Haka,
Kak Ha cepbe3Hble Bbapbepbl, NpenaTCTBYOLWMe Gonee akTMBHOMY UCNONb30BaHMIO
Magpuackor cuctembl®. Accoumaums eBponenckmx BnaaenbLeB TOBAPHbIX 3HAKOB
(MARQUES) — eBponelickasi opraHusauusi, npeacTaBnsowas nHTepecsl Bragenbles
OpeHaoB, 3asBnsana, YTo, MOCKONbKY MHOMME MONb30BaTENM HUYETO HE 3HAKOT O NPUHLUUNE
3aBUCMMOCTU, OHN HE NMOHUMALOT, YTO NoTepst 6a30BOro 3Haka NPUBOANUT K aHHYIMPOBAHUIO
MeXayHapoaHOM permctpaumn. BonbLUMHCTBO Nonb3oBaTenen ele MeHbLUe 3HaT

O BO3MOXHOCTU npeobpasoBaHnst 1 06 orpaHNYEeHHOCTM CPOKa NHULIMMPOBaHUS 3TON
npoueaypbl B COOTBETCTBYIOLLMX BeAOMCTBax’.

6 Cwm. gokymeHT «INTA Board Resolution — Madrid Protocol: Dependency Period»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Ild_wg_17/mm_Id_wg_17_inta.pdf).

7 Cwm. gokymeHT «MARQUES — Should the Dependency Clause (or the Basic Mark Requirement altogether)
Be Eliminated?» (https://www.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_13/mm_ld_wg_13_marques.pdf).
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11. Korpa npeacrtasutenu MexayHapogHoro 610po NpoBOAAT BCTPEYU C NpPeAcTaBUTENsMU
HOBbIX MOTEHUManbHbIX Nonb3oBaTenen — Hanpumep, nocne npucoeanHeHns k MpoTokony
HOBbIX CTPaH — YacTO BblpaXKaeTCs MHEHUE, YTO MPUHLMM 3aBUCMMOCTM €CTb HEOCTaTOK
Mapgpvackor cuctembl U 0GCTOSTENLCTBO, BCNEACTBME KOTOPOro BriaferbLibl TOBapHbIX 3HAKOB
MOTryT NPeAnoYnTaTh NCMOJb30BaTh HALMOHAMBHYIO U PpErMoHanbHyo npoueaypy
obecneyeHnss oxpaHbl CBOMX TOBapHbIX 3HAKOB.

12. [NaBHbIN apryMeHT B NOSb3y COXPaHEeHUs NpUHLMNA 3aBUCUMOCTU, BblCKa3bliBaBLUNNCS
HeKoTOpbIMM Aeneraumammn Ha npeabiaywmux ceccuax Paboyen rpynnbl u pasgensemMbin
HEeKOTOpPbIMY MOrb30oBaTeENAMMU, y4aCTBOBaBLUMMU B YNOMSHYTOM BbiLLe ONpoce, 3aKroyaeTcs
B TOM, YTO OH JaeT TPeTbUM CTOpPOHaM 3(PPEKTUBHBLIN U LLEHTParIM30BaHHbIN MEXaHU3M
3alUMTbl UX NpaB, KOTOPbIA OHWM MOTYT UCMONb30BaTb, YTOOLI 4OOMBATLCA @aHHYNIMPOBaHUSA
3HaAKOB, OXpaHsieMbIX B pa3HbiX cTpaHax. COOTBETCTBEHHO, 3TV Aeneraunm cumTarT, YTo,
COXpaHsasa NpMHUMn 3aBmcnmocTtn, Magpuackas cuctema obecneymBaeT Hagnexawmn 6anaHc
WHTEPEeCOB TPETbUX CTOPOH M BriagenbLeB MexayHapOoaHbIX pernctpaLmn.

13. B OencTtBuMTENLHOCTU, O4HAKO, MPUHLMIM 3aBUCUMOCTM B €r0 HblHELIHEM BUAe co3aaeT
cepbesHbii gucbanaHc, bnaronpnaTcTBya MHTEpecamM TPeTbUX CTOPOH 1 NoAdpbiBas npasa
Bnagensues. MNpuHUMN 3aBUCUMOCTY MPUMEHAETCA JaXe B CUTYaUUAX, HE CBA3aHHbIX 3aLlUTOn
TpeTbEN CTOPOHOM CBOMX MpaB MyTEM OcrnaprBaHus 6a30BOro 3Haka 1 MexayHapoaHowm
permcTpaumm — Hanpumep, Koraa NPUBOASATCS Takme OCHOBAHUS, Kak BEPOSITHOCTb CMELLEHUs
MM HegoBbpPOCOBECTHOCTbD.

14. WNHdopmaumsi B OTHOLIEHNN XO4aTaNCTB 00 aHHYNMPOBaHUN, NO4aBaEMbIX B CBA3N

C NpekpaleHnemM genctensa 6a3oBbix 3HAKOB, YKa3blBaE€T HA TO, YTO B BONbLUMHCTBE Cly4yaes
Takme xodaTtancrea He ABNSATCA pe3ynbTaToOM UCKa TPeTben CTOPOHbLI 06 aHHYNMpoBaHUK
6a3oBoro 3Haka. Pabouas rpynna obcyamna aty uHcopmaLmio, NpeaoCTaBneHHY o
BegomcTBamMu [JoroBaprBaloLLMXCA CTOPOH Ha CBOel AeBsATon ceccun®. BegomcTea ykasbiBanu,
4yTO B BONbLUMHCTBE cnyyYaeB 6a30BbIM 3HAK TEPSAN CUMNY B CBA3WN C BO3PAKEHUAMM,
npeacTaBnsieMbiMM BEOOMCTBaMMN NPOMUCXOXOEHUS B XO4€E 3KCNEPTU3bI, UCKaMUX TPETbUX N,
He HanpaBfeHHbIMU SIBHbIM 00pa3oM NPOTMB COOTBETCTBYIOLLIEN MEXAYHAPOOHON
peructpaumm, nnn Tem, 4To Bnagernew He ocopmun 6a3oBbIN 3HAK UM He obecneyvnn ero
nogaepxaHue.

15. OTa uHdopmaums, a Takke ykazaHHble BbilLe MOMEHTbI, Bbi3blBaloLMe 03ab04EHHOCTb
BrafenbLeB, ACHO NOKas3blBakT, YTO MPUHLMM 3aBUCUMOCTU, XOTS OH U JaeT TPeTbUM
CTOpOHaM 3hEKTUBHBIA MEXaHM3M OCnapuBaHUs MNOCNEACTBUN MEXAYHAPOOHbIX
perucTpauui, CTaBuT UX BrnagernbLeB B HECOPa3MePHO HEBLIFOAHOE MONoXeHUe. 3HayeHne
NpaBoBOW ONpeaeneHHOCTU AN BnagenbLeB TOBapHbIX 3HAKOB, BITOXMBLLUNX CUMbI U CPEACTBA
B MEXAYHapOOHYI0 perucTpaumio, nepeeeLlBaeT npeanonaraemMblie NpenMyLLecTea,
cosaaBaemble NPUHLUMOM 3aBUCUMOCTMN.

COKPALUEHUE NEPUOOA 3ABUCUMOCTU C NATU OO TPEX JNIET

16. XOTsl HM NO OAHOMY M3 BapWaHTOB, ONMUCaHHbIX B AokymeHTe MM/LD/WG/17/6,
obcyxagaBLiemMcs Ha ceMHaguaTon ceccum Pabouen rpynnbl, He yaanocb OCTMYb KOHCEHCYCA,
psn aenerauuin Bbickasann MHeHUe 0 TOM, YTO OHU Mornn 6bl Noaaep)KaTb BO3MOXHOE
COKpalleHu1e nepmnoga 3aBMCUMOCTM C NATU A0 Tpex NeT.

17. CokpalleHne nepmoda 3aBUCUMOCTM O Tpex feT obecneyvnno 6ol gepxatensm
MeXayHapoaHbIX peructpauunin 6onee BbICOKYHO NpaBoOBYO ONpeaenieHHOCTb, He orpaHu4MBas
npyv 3TOM BO3MOXXHOCTb Nodayn TPETbUMMU CTOPOHAMM UCKOB B TEYEHME COKPALLLEHHOTO
nepuoaa 3aBMCUMOCTW.

8 Cwm. gokymeHT MM/LD/WG/9/3 «Information Concerning Ceasing of Effect and Transformation»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Ild_wg_9/mm_Ild_wg_9_3.pdf).
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18. OpHako Takoe CoKpalleHue He pelunno Gbl B NONHOW Mepe nNpobnembl ya3BMMOCTH,
KoTopasi BO3HUKaeT ANis BnagaenblLeB TOBapHbIX 3HAKOB NPV OXpaHe 3HAKOB, UCMOSb3YHLLNX
LWPUT, OTANYHBIN OT WpUddTa, UCNOSb3YEMOro B UX cTpaHe. NMoCKoSbKy MCnosib3oBaHue
Takoro 6a3oBOro 3HaKka Ha TEpPPUTOPMM BEAOMCTBA NPOUCXOXKAEHUS ManoBepPOATHO, ANs
Brnagernbla TOBapHOro 3Haka BCE €eLle COXPaHSAEeTCsl PUCK aHHYNMPOBAHNS MO OCHOBaHUAM
HEeMCnonb30BaHUSA, XOTSl U B TEYEHME TPeEX, a He NATU NneT.

COKPALLEEHME YUCIIA OCHOBAHWUI ONs AHHYJINPOBAHUA MEXXOYHAPOOHOW
PEFMCTPALMU B CBA3U C NPEKPALLEHUEM OENCTBUA BA30BOIO 3HAKA

19. bBa3oBbLIf 3HaK NepecTaeT AeNCTBOBATb, €CNN UCTEKaeT CPOK ero 4encTBusi, OH
OT3bIBAETCH UMK SABNSETCA NPEAMETOM 0TKa3a Ui OKOHYaTEeNbHOro peLleHnst 06 oT3bIBE,
OTKase, OTMEHE UM aHHYNMPOBaHUM B TeYEHME Nepuoaa 3aBUCMMOCTU. TO e caMmoe
NPOUNCXOANT, ECIIN OKOHYaTENbHOE peLleHne 06 OTKITOHEHUM, OTKa3e, OTMEHE, aHHYNMPOBaHUMK
1nn oT3biBe 6a3o0BOro 3Haka, BbIHECEHHOE MO UCTEYEHUN Nepmuoda 3aBMCUMOCTU, OKa3biBaeTCs
pe3ynbTaToM anennaumm, Ucka Uinmn Bo3paxxeHun, NogaHHbIX 40 UCTEYEHNNA nepuoaa
3aBMCUMMOCTN.

20. W3 aToro cnegyeT, 4To 6a30BbIN 3HAK MOXET NOTEPATb CUMY NO peLleHnto Bnagensua
(Hanpumep, B CBSA3M C OrpaHNYEHMEM NEPEYHS TOBAPOB M YCIYr), MO PELUEHNI0 KOMNETEHTHOrO
opraHa, gevcraytoLlero ex officio nnm B cBs13n ¢ xogaTtanCTBOM TpeTben CTOPOHbI (Hanpumep,
Mo peLLeHnto BeJOMCTBa NPOUCXOXOEHUSA B pe3ynbTaTe NOCTYNeHNs BO3paXeHns).

21. CokpalleHue ymcna OCHOBaHUN aHHYNMPOBaHMSA MeXayHapo4HOW perncTpauumn B CBA3N
C npekpaweHnem genctems 6a3oBOro 3Haka noBbICUITO Obl MPaBOBYIO ONpeaeneHHOCTb A1
BNagenbueB MexXayHapoaHbIX perucTpauunin, CoXpaHss npu 3Tom cnpaBennvebin 6anaHc
WHTEPECOB BrnaaenbLeB U TPETbUX CTOPOH.

OTMEHA B CBA3M C NPEKPALLEHMEM JENCTBMA BA30BOI0 3HAKA TONbLKO MO
OCHOBAHMAM HEQOBPOCOBECTHOCTHW

22. T[lepBbiM BO3MOXHbIM BapnaHTOM MO0 6bl 6bITb aHHYNIMPOBaHME MeXAYHapO4HON
peructpaumm TofnbKo B TOM Crny4yae, ecrim OCHOBaHWEM A5 NpeKkpalleHne encTemsa 6asoBoro
3Haka npusHaeTca HeaobpoCOBECTHOCTb — B YaCTHOCTU, €CN OCHOBHAas 3asBka Obina nogaHa
WM OCHOBHasi permctpaums bbina nonyyeHa HegobpocoBECTHBIM 06pa3oM. ATO MOrfo Bbl
NPOUCXOANTL MO peLleHnto, MpUHUMaeMOMy No pesynbTatam akcnepTussbl ex officio,
BbINOSIHAEMON BEAOMCTBOM MPOUCXOXAEHUS, UK ObITb pe3ynNbTaToM MCKa, MOAAHHOIO TPETbEW
CTOPOHOM B KOMMNETEHTHbIN OpraH. B aToOM crnyyae aHHynMpoBaHWe MeXayHapOaHON
peructpaumm 6bino 661 06ycnoBneHo encTBMAMM ee Brnagesnbua. XoTa eguMHoro onpeneneHms
HeJoBPOCOBECTHBIX 4ENCTBUIN HE CYLLLECTBYET, U He Bce [loroBapmBaloLnecs CTOPOHbI
NCNONb3YIOT 3TO NOHATME B CBOEM HaLMOHANbHOM 3aKOHOAATENbCTBE, COOTBETCTBYIOLLANA
[oroBapwuBatoLasics ctopoHa 6yaeT Bnpase pelmnTb, UCX048 U3 CBOEro NPUMEHMMOrO
3aKkoHodaTenbCTBa, Kakne OencTBus npeactaBndaoT cobor HegobpocoBeCTHbIE AEACTBUS.

23. Ecnwu Bnageney He gonyckan HegobpoCcoBECTHLIX AENCTBUIN nNpu odhopmMieHnn 6a3oBoro
3Haka, NpekpaLleHme ero 4enCcTBUsl HE AOIMKHO BNUATb HAa MEXAYHAPOOHYO perncTpaumio.
Hanpumep, npekpalieHne genctems 6a3oBoro 3Haka B CUIy BEPOSATHOCTM €ro CMeLleHns

CO 3HaAKOM, NPaBO Ha KOTOPbIN paHee nmerna TpeTbsA CTOPOHA, UM Ha OCHOBaHUM TOrO, YTO 3HaK
ABNSIETCA onucaTtesbHbIM, HE OyQeT MMEeTb HUKaKNX NOCNEACTBUN ANsl MeXayHapoaHON
peructpaumm kak TakoBomn. ATOT BapmaHT obecneynn 6ol Bnagenbuam 66nbLUY0 NpaBoBYHO
onpeaeneHHoCTb U TMBKOCTb, MO3BOMSAA UM peLuaTb, CneayeT NI UM CoOXpaHATb 6a30BbIN 3HaK

B TEYEHUE nepnoga 3aBUCMMOCTU, YTO HE MMESTO Obl BITUSIHUS HA MEXAYHAPOLHYIO
pernctpaumio.
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AHHYJTIMPOBAHWE N3-3A NMPEKPALLEHWA Q,EI?ICTBI/IH BA30BOIO 3HAKA TOJIbKO
Nno OrPAHMYEHHOMY YNCITY OCHOBAHNA

24. BTopou BapuaHT 3aknio4aeTcs B OrpaHUyYeHnn Yncra OCHOBaHUMI, Mo KOTOPbIM
MeXxayHapogHas permctpaunsa MoxeT OblTb aHHynMpoBaHa. [lTomMnumo Hego6poCOBECTHBIX
OEeNCTBUN, K TAKMM OCHOBaHUSAM MO0 6bl OTHOCUTBLCA Nto6oe peLleHne KOMNETEHTHOro
opraHa, NPUBOASILLEE K NPeKpaLLEeHMIo encTBnsa 6a30BOro 3Haka, Npu yCrnoBun, 4To OHO
BblTEKAET U3 AENCTBMIN TPETbEN CTOPOHbI, TAKUX KaK BO3paXkeHne, aHHYNIMpOBaHNE UNn OTMEHa.

25. XoTa 9T0T BapuaHT bbin Obl 60nee 6rnaronpuATHBLIM ANS TPETbUX CTOPOH, OH BCE Ke
Jasan Obl 3HauMTenbHbIE NpeuMyLLiecTBa obrnagatenam MexayHapoaHbIX perncTpauun

Mo CpaBHEHMIO C HbIHELLHEN cuTyaumen. Ecnn gepxatenb 4obpocoBecTHO odopmur 6a3oBbIi
3HaK, MexayHapogHas permctpaumst dygeT aHHynmMpoBaHa TOMbKO Nocre YCNeLwHoro ncka
TpeTbero nuua. Ecnm BeAoMCTBO NPOMCXOXAEHNA B X04€e 3KcnepTuabl ex officio npnsHaér
6a30BbIf 3HAK onucaTenbHbIM UM HE NoAdNieXxallMMm perncTpaumm n3-3a cyLlecTBoBaHus bonee
paHHero npaea Apyroro nvua, 310 He 6yaeT NPMBOAUTL K aHHYITMPOBAHUIO MeXOYHapO4AHOM
pernctpaumn. OgHako ecnm 3To peLleHne SBRSETCH pe3ynbTaTtoM UCKa TPETbLEro Nnua, 310
OyaeT BNUATb Ha COOTBETCTBYIOLLYIO MeXOYHapOAHYH pernctpaumio. Kak n B onMcaHHOM BbllLe
npegbiayLemM BapmaHTe, 3T0T BapuaHT obecneyumn 6bl BnagenbLy 005bLuyto rMOKOCTb C TOYKK
3peHns coxpaHeHus B cune 6a3oBoOro 3Haka.

OTMEHA ABTOMATUYECKOIO HACTYNNEHUA NOCNEACTBUA 3ABUCUMOCTU

26. B HacTosiwee BpeMs He4eNCTBUTENBbHOCTb MeXAyHapOAHOW pernctpaumum
aBToOMaTMYyecKn HacTynaeT nocne Toro, Kak 6a3oBbIN 3HaK yTpadunBaeT cuny. XoTs TpeTbs
CTOpPOHa MOXeT ObiTb 3aMHTEpPEeCcOBaHa B aHHYNMPOBaHUMN MEXAYHAPOAHOW perncTpaumm,

B CUINy AENCTBYIOLMX NPaBOBbIX HOPM MeXayHapoaHas perncrpaums Takke yTpadmsaeT cuny
nocre:

(i)  oTkasa 3asBuUTENs Unu BrnagenbLa oT 6a30BOro 3Haka no NpPUYNHE, UMetoLLEe
OTHOLLIEHME TOJBbKO K €ro CTpaHe;

(i)  OTKNoHeHus 3asBku ex officio No abcontoTHLIM UM OTHOCUTENBHBIM OCHOBaHMSAM,
NPUMEHUMBIM TONbKO K CTpaHe Briafenbua; unm

(i) OencTBMI TPeTben CTOPOHbLI, HE UMEIOLLEN HUKAKOW 0COBEHHON
3aMHTEPECOBAHHOCTM B @aHHYNMPOBAHNM CaMOW MeXAyHapoAHOW pernctpaumm unm npas,
CyLLEeCTBYHOLLMX B N0OOI 13 yka3aHHbIX [1oroBapuBaroLLMXCsi CTOPOH.

27. [nsa obecneyeHus Gornee cnpaBeanMBoro GanaHca MHTEPEeCcoB TPETbUX NULL 1
BrafenbLeB MexayHapoaHbIX perucTpaunii aBToMaTU4eckoe HacTynneHne nocrneacTeui
3aBUCMMOCTU MOXHO BbIno Bbl OTMEHUTL. XOTS YUCIO OCHOBAHWIA, MO KOTOPbIM AeNCTBUE
6a30B0Oro 3Haka MoXeT ObITb NPEKPaLLEHO, HE COKPaTUTCS, aHHYNMPOBaHNE MeXAyHapOoaHOM
perucTpauum 6yaeT BO3MOXHbIM TOMBKO MO XOA4aTancTBy TPETbEN CTOPOHbI.

28. TpeTbe Nnuo JomKHO ByaeT obpaTuThbCca B BEAOMCTBO MPOMCXOXAEHUSI C XO4aTakCTBOM
0 HanpasneHun MexayHapogHoMy GHOPO yBEAOMIIEHMS O NpekpaLleHnn aenctansa 6a3oBoro
3Haka 1 06 aHHYNMPOBaHUN COOTBETCTBYIOLLIEN MEXAYHAPOAHOW perncTpaumm.
MexayHapogHas pernctpauus 6ygeT aHHyNIMpOBaTbCS TOMbKO B TEX CIyyasx, korga TpeTbe
NMUO pearnbHO 3auHTEPECOBAHO B €€ aHHYNMPOBaHUKN. JTO Takke ByaeT o3HavaTtb, YTO TpeTbu
CTOPOHbI HE YTPaTAT CBOEro TakTUYECKOro NpenmyLLecTBa Npu cornacoBaHnmn yCcrnosum
BO3MOXHbIX MUPOBLIX COrMaLleHNin, KOTOPOE YNOMMHANOCh B KA4eCTBE BaXXHOro doaktopa npwu
TakoM COrflacoBaHuK, a TaKkKe B KA4YEeCTBE OCHOBaHMSA A5 COXPaHeHUs NnpuHumuna
3aBUCUMOCTN.
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BO3MOXHbIE OANBHEULIME LLATU

29. O6cyxaasa BO3MOXHbIE AanbHenwme warn, Paboyen rpynne ctomnno 6el o6patntb
OCHOBHO€E BHMMaHue Ha HeobxoaumocTb obecneveHnsi cnpaseanneoro 6anaHca npas
BnagenbLeB MexXayHapoaHbIX perncTpauun n TpeTbnx CTOPOH. M3noxeHHbIe Bbille BapuaHThbI
He ABMSTCHA B3aMMouckrovawwmnmm. Hanpumep, Paboyas rpynna morna 6el nogymatb

0 Lenecoobpas3HOCTM COKpaLLEeHUa Nnepruoaa 3aBUCUMOCTU N O BO3MOXHBIX OCHOBaHUAX
aHHYINMPOBaHMA MEXAYHapo4HOW peructpaumm, a Takke o6 oTMeHe aBTOMaTUYECKOro
HacTynneHus nocneacTBuin 3aBUCMMOCTMW.

30. Ecnwn Pabo4ag rpynna npMmeT pelleHne pekoMeHaoBaTh OAMH U3 BapuUaHTOB AeNCTBUN,
N3MNOXEHHbIX B HACTOSAILLEM JOKYMEHTE — COKpaLLEHMe CpoKa, COKpaLleHne Yncrna oCHOBaHUM
U OTMEHY aBTOMaTU4ECKOro HaCTynneHUs NocneacTBuin 3aBUCMMOCTU — UMM UX COMeTaHue,
NMPUHSATME COOTBETCTBYIOLLIEN NOMpaBku K cTaTbe 6 NpoTokona noTpebyeT co3biBa
annrnomartumyeckon koHpepeHuun. Kpome Toro, 4na aToro MoXeT Takke notpeboBaTtbcs
BHeceHue [loroBapuBaloLMMNCA CTOPOHAMM MONPAaBOK B UX MPUMEHUMOE 3aKOHOOATENbCTBO.

31. Paboueli epynne
npednazaemcs:

(i) paccMompems Hacmosuwuu
OoKyMeHm u npedcmasums
10 HeMy €80U 3aMeyaHUsl,
a makxe

(ii) Oamb MexxdyHapodHomy 6topo
yKazaHusi 0mHOCcUMeibHoO
B803MOXXHbIX OanbHelwWwux
waeos.

[KoHew gokymeHTa]
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