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Pabouas rpynna no npaBoBomy pa3Butuio Magpuackon cuctemMbl
MeXOyHapoOoHOW perucTpauum 3HaKkoB

IOBaguartasn ceccun
XeHeBa, 7-11 Hos6psa 2022 ropa

3ABCMMOCTb

LokymeHm nodzomoeneH MexxdyHapoOHbiM 6t0po

BBEAEHWUE

1. Ha cBoen peBaTHaguaTon ceccum, coctosaBluencs B XXeHee 15—-17 Hosb6pa 2021 roaa,
PabGouyas rpynna no npasosBomy passuTuio Magpmnackon cucteMbl MeXayHapoaHom
permctpauum sHakos (ganee «Pabouas rpynna») obeyauna gokymeHt MM/LD/WG/19/5'. B
AOKYMEHTE paccMmaTpvBannucb BO3MOXHOE COKpaLleHne nepuoga 3aBMCMMOCTHY C NATU OO0 Tpex
neT, OCHOBaHWUA NpeKpaLleHns encTBMS 6a3oBOro 3Haka, NPMBOLALLEro K aHHYIMPOBAHUIO
MeXOyHapo4HOW perncTpauum, a Takke BO3MOXXHOCTb OTMEHbI aBTOMATMYECKOro HacTyneHns
nocneacTBui 3aBUCUMOCTM.

2. Mocne obeyxaeHna gokymeHta MM/LD/WG/19/5 Pabo4dasd rpynna koHcTaTMpoBana, Yto
BbICTYNaeT 3a COKpalleHve nepmoaa 3aBUCUMOCTI C NATK A0 Tpex NneT un obpatmnack K
CekpeTapuaty ¢ Npocb00on NOAroTOBUTL A4S PACCMOTPEHNSA Ha CrneayoLlen CECCUN JOKYMEHT,
KacaroLmMncs BO3MOXHOCTM CO3biBa AUMIIOMAaTUYECKON KOHEepEHLUN Ans BHECEHUS
COOTBETCTBYIOLLMX NonpaBok B [NpoTokon k MagpmnackoMy corfnatleHuio 0 MexayHapoaHon
perncrpaumm 3HakoB (ganee «[1poTokony) u paccmaTpyBatoLLmMi Apyre BO3MOXHbIE BapuaHTbl
peanuaauum Takoro cokpatleHus?. Pabovas rpynna Takke obpaTtunack k CekpeTtapuaty ¢
NpocbOOo NOArOTOBUTL €L OAMH LOKYMEHT C U3NOXEHNEM AO0MOMHUTENbHbLIX BAapnaHTOB

1 CM. nokymeHT MM/LD/WG/19/5 «3aBMCMMOCTbY.
2 Cwm. pokymeHT MM/LG/WG/20/5 «BO3MOXXHOCTb CO3bIBa AUMIOMATUYECKON KOH(bepeHUMM s BHECEHNE
nonpa.ok B cTaTtblo 6 MNpoTokona kK MagpmackoMy cornalleHunio 0 MexXayHapoA4HOW perncTpaumm 3HakoBy.


https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_19/mm_ld_wg_19_5.pdf
https://www.wipo.int/meetings/en/details.jsp?meeting_id=72888
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[AEeNCTBUIA B OTHOLLEHMMN NPUHLUMMA 3aBUCMMOCTM Takke AN PACCMOTPEHUSI HA ee creaytoLen
ceccun. HacTosiwmin JOKyMEHT NOArOTOBIEH B OTBET HA 3Ty NPOCLOY.

3. MprHUKMN 3aBUCMMOCTM 3akpenneH B nyHkTax (2) n (3) ctatbn 6 MNMpoTokona. Pabo4as
rpynna nogpo6bHo obcyauna pasnuyHble BapmaHTbl 4ENCTBUA B OTHOLLEHUM BO3MOXHOIO
M3MEHEeHUs MPUHLMMNA 3aBUCUMOCTH, Ha NPeablAyLLNX CECCUSIX, HO He AOCTUINa KOHceHcycas.
B cooTtBeTcTBUM C Npocbbon, ¢ kKoToporn Paboyvas rpynna obpatunacb Ha AeBATHaALATON
ceccumn, B HaCToSLLEM OOKYMEHTE NPUBOAMUTCS pe3toMe NATU BapMaHToOB JEeNCTBUN B
OTHOLUEHUN NPUHLUMNA 3aBUCUMOCTHU, KOTOpPbIE ObINM paccMoTpeHbl Paboveln rpynnon B
MPOLUSIOM.

OOMNONHUTENBbHBLIE BAPUAHTbI EACTBUA B OTHOLLUEHUM MPUHLIUMA
3ABUCUMOCTH

OTMEHA NMPUHLUNIMA 3ABUCMOCTN

4. B xope npeabiaywimx obcyxaeHnn B pamkax Pabouen rpynnbl HEKOTOpbIE Aeneraumm
BbICKasanucb B NOAAEPKKY OTMEHbI MPUHLMMNA 3aBUCMMOCTU, NOCKOSTbKY 3TO MNO3BOSUT
NMOBbLICUTb NPAaBOBY0 ONPEAENIEHHOCTb ANA BradenbLeB TOBAPHbIX 3HAKOB U YCTPaHUTb
ocobeHHocTb Magpuackon cuctemMbl, KOTopasa 3a4acTylo BOCNPMHMMAETCS Kak ee HeoCTaToK.
lNpuMeHeHne npuHUmMna 3aBUMCUMOCTM YacTo ABNSIETCHA NPUYNHOW OTKas3a OT UCMONb30BaHUS
Cuctembl 1 paccMmaTpmBaeTca BnagenbLamMm TOBapHbIX 3HAKOB Kak npensitcteBue. Kpome Toro,
OTMEHa NpuHUMNAa 3aBMCUMOCTM MO3BOSUT YNPOCTUTb UCMNONb3oBaHMe Magpnackon cuctemsl n
CHM3UTb Harpy3Ky Ha BegomcTea u MexayHapoaHoe 61opo.

5.  [1nst oTMeHbI NpMHUMNa 3aBUCMMOCTU HEOOX0auMO OyaeT UCKMoYMTL NYyHKTHI (3) 1 (4) n3
ctatbn 6 [NpoTokona u BHECTM U3MEHEHUS B MYHKT (2) O TOM, YTO MexXayHapogHasa permctpauns
He 3aBucuT oT 6a3oBoro 3Haka. B cootBeTcTBUM co cTaTben 11(2)(a) MNMpoTokona Ansa BHeCEeHUs
3TUX U3MEHEHUI NoTpebyeTcsa co3biB [unromMmaTnyeckon KoHdepeHUun.

COKPALWEHWME CPOKA COXPAHEHWA SABUCMOCTHN

6. Mo ntoram obeyxgeHnst Ha geBaTHagUaTon ceccum Paboden rpynnbl LUIMPOKYHO
nogaepXKy cpeav generauumn nosyvymn BapmMaHT O COKpaLLeHMM Cpoka CoXpaHeHus
3aBMCUMOCTU C NATK Ao Tpex neT. Mo npocbbe Paboyen rpynnbl NPUBOANTCS CCbIflKa Ha
aokymeHT MM/WG/20/52, B kKOTOpOM NoApPO6HO paccmaTpuBaeTcs 9TOT BapuaHT.

OrPAHUYEHME OCHOBAHWI

7. MckntoyeHne KOHKPETHBIX OCHOBaHWI, HAanpuMep, TeX, KOTopble BO3HUKAIOT ex officio n
npumMeHuMbl TonbKo B [loroBapuBatoLenca cTopoHe Begomctea NponcxXoxXaeHns, noMoxeT
NOBbICUTb NPABOBYO ONPEAENEeHHOCTb ANd BnagenbLeB TOBapHbIX 3HAKOB, MCMOJSb3YHLLMX
Magpvackyto cuctemy. Takoe orpaHuyYeHne COXpaHuT cnpaBeanvBbin 6anaHc MHTEpPecoB Kak
BnagenbLeB, Tak U TPETbUX NUL, NOCKONbKY BegomcTea NponcxoxaeHms no-npexHemy cMmoryT
yBegomnsate MexagyHapogHoe 61opo 0 npekpalleHnn genctems 6a3oBoro 3Haka B pesyrbrarte
AENCTBUN TPETbUX KL, OCHOBaAHHLIX Ha BO3PaXXeHUW Ui 06BUHEHNST B HELOOPOCOBECTHOCTMW.

8.  OpHako Ans orpaHM4YeHUss OCHOBaHWU Takke noTpebyeTcs BHECEHNE U3MEHEHWI B
ctatbio 6(3) NpoTokona, 4YTo Takke npegnonaraeT co3biB [MnnoMaTtnyeckon KoHpepeHunn.

3 Cwm. pokymeHTel MM/LD/17/6 «Bo3amoxHOe CokpalleHne Cpoka COXpaHeHUs 3aBUCUMOCTUY,
MM/LD/WG/18/7 «3aBucumoctb», 1 MM/LD/19/5 «3aBUCMMOCTbY.


https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_17/mm_ld_wg_17_6.pdf
https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_18/mm_ld_wg_18_7.pdf
https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_19/mm_ld_wg_19_5.pdf
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OTMEHA ABTOMATWUYECKOIO HACTYMINEHWA NOCNELCTBMA 3ABUCUMOCTU

9.  MexayHapogHas peructpaumsa aHHynupyetca no TpebosaHuio Begomctea
NPOMCXOXOEHNSI NOCne NpekpaLleHns oencTeus 6a3oBoro 3Haka. MexayHapoaHas
perncTpauma MoxeT ObITb aHHYNIMpOBaHa C NOTEPen NpaB Ha MHOTMX TEPPUTOPUAX HE B
pesynbTaTe NpegHaMepeHHON LIEeHTpanbHOM aTtakn, a B pesynbTaTe, Hanpuvep, 4eUCcTBui
TpeTben CTOPOHbI B OTHOLLIEHMM 6A30BOro 3Haka B OTCYTCTBME Y 3TON TPETbEN CTOPOHbI KaKkoro-
nmnbo NNYHOro MHTepeca unu, 4To Gonee BaxxHO, NpaBa Ha OCNapMBaHWe OXpaHbl 3Haka B
no6oM N HEKOTOPbIX U3 yKa3aHHbIX [JoroBapuBaoLNXCst CTOPOH.

10. Bo n3bexaHne onncaHHoOW Bbilwe cuTyauun B ctaTbio 6(3) MNpoTokona MoXKHO ObIfo Obl
BHECTM U3MEHEHWSI, COrNMacHO KOTOPbIM NpeKpaLleHme aenctenst 6a3oBoro 3Haka 6ornbLue He
OyoeT aBToOMaTU4eCKn BNUSATb HA MEXOYyHapoaHyo pernctpaumnio. Kpome Toro, MOXXHO BHECTH
N3MEHEHMS B NYHKT (4) 9TOW Xe cTaTby C Lenbio 0653aTb BegoMCTBO NPOMCXOXAEHNS
yBegomMnstb MexayHapogHoe 610po 1 HanpaensiTb Npocbby 06 aHHYNMPOBaHUK
MeXAyHapOL4HOWN perncTpaumm TONbKo Mo 3anpocy COOTBETCTBYHOLLEN TPETbLEN CTOPOHbI.

11. OpHako oTMeHa aBTOMAaTUYECKOro HacTynneHust adpdekTa 3aBUCMMOCTUN Takke
noTpebyeT BHeCEHMS U3MeHeHMI B cTaTblo 6(3) MNMpoTokona, 4To Takke npeanonaraeT Co3biB
Aunnnomatmnyeckon KoHepeHUnn.

NMPNOCTAHOBJIEHUME («3AMOPAXWBAHWE») MPUMEHEHWA NMPUHLWMNA
3ABMCMMOCTU

12. Ha npegblaywimx ceccuax Pabo4en rpynnbl HEKOTOPbIE Aeneraumm BbiCKasanuch B
noaaepXXKy BPEMEHHOrO MPMOCTaHOBMNEHNS (3aMopaXnBaHusl) 4ENCTBUS NYHKTOB (2), (3) u (4)
cTtaTbk 6 [NpoTokona. [NpuocTaHoBRAEHNE NPUMEHEHUS MPUHLMNA 3aBUCUMOCTU MOXHO
paccmaTpuBaTb Kak BPEMEHHOE pelleHMe Ha pasyMHbIN CPOK, OCTAaTOYHbIN A5 NpoBeaeHs
aHanusa ero BNuSHWS Ha BnagernbLeB TOBapHbIX 3HAKOB M Ha ncnonb3oBaHne Magpuackom
CUCTEMBI.

13. B0O3MOXHOCTb NPMOCTAHOBMNEHMS MPUMEHEHNS AENCTBYIOLLErO NONOXEHNS JoroBopa
Oblna noaTeepxaeHa 6onee paHHen NpakTMKon, a UMeHHO B okTA6pe 2016 roga, korga
Accambnes Magpwuackoro cotosa (ganee «Accambnes») npuHAna peweHe o
NMPUOCTaHOBNEHWUU NPUMEHeHUs NYHKTOB (1) n (2) ctatbn 14 Magpuackoro cornatleHns o
MEeXAyHapOoaHON perncTpaumm 3Hakos*.

14. AHanorn4HbiM obpaszom Accambnes MOXET NPUHATb PELLEHNE O NMPUOCTaHOBITEHNM
npuMeHeHus NyHKToB (2), (3) u (4) ctaTbm 6 MNMpoTokona. Takoe pelueHne morno 6bl nognexaTb
nepuoanyeckoMy pacCMOTPEHUIO ANS OLEHKU ero Bo3gencteusa. Accambries B nioboe Bpems
MOXeT OTMEHUTb Takoe peLleHne Npu TwartenbHOM cobniogeHnn npas Tex BrnagernbLes
MeXOyHapoOHbIX PerncTpaLmmn, KoTopble U3BNEKNN BbIro4y U3 3TOW BPEMEHHOW Mepbl.

15. W3 BCcex BO3MOXHbIX BapMaHTOB, ONUCAHHbIX Bbille, EANHCTBEHHbLIV BapUaHT, KOTOPbIN
BXOAUT B KoMmneTeHumio Accambnen n kotopbli He TpebyeT cosbiBa [AunnomaTtmnyeckomn
KOHbepeHUMM, — 3TO NPUOCTaHOBMEHME NPUMEHEHUS NYHKTOB (2), (3) 1 (4) ctaTtbn 6
lMpoTokona.

4 Cwm. pokymeHTel MM/A/50/3 «lMpeanoxeHne OTHOCUTENBHO NPUCOEAMHEHUS TOMNbKO K Magpuackomy

cornateHuno» n MM/A/50/5 «OT4eT».


https://www.wipo.int/edocs/mdocs/govbody/en/mm_a_50/mm_a_50_3.pdf
https://www.wipo.int/edocs/mdocs/govbody/en/mm_a_50/mm_a_50_5.pdf
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16. Takoe npuocTaHoBNeHne obecneynTt BragenbLaMm ToBapHbIX 3HAaKOB 6oree BbICOKYH
NpaBOBYIO ONPEeAENEHHOCTb. ATO TakkKe NO3BONMUT YKPENUTb OXPaHy MeXAyHapOaHbIX
perncTpaummn, Nockonbky Mx cyabba 6onblie He 6yaeT 3aBUceTb OT 6a30BOro 3Haka, U NOBbICUT
NpaBoOBYIO ONPeAENEHHOCTb B MX OTHOLLEHUN. B ycnoBusix paclumpeHust MMpOBOI TOProBnu
yKpenseHne npaBoBON OXpaHbl MeXayHapoaHOW perucTpauum MMeeT nepBoCTerneHHoe
3Ha4YeHune Ans KOMNaHUM ¢ MexayHapoaHbIM NPUCYTCTBUEM.

17. BO3MOXHOCTb NPUOCTAHOBMNEHNS NPUMEHEHUSA NYHKTOB (2), (3) u (4) ctaTtbu 6 NpoTokona
obcyxaanack Pabodelt rpynnoii Ha ee ABeHaaLAaToN CeCCUM®, OIHAKO KOHCEHCyca AOCTUTHYTO
He BbIno.

18. Paboueli epynne
rpednazaemcsi:

(i)  paccmompems
Hacmoswul dokymeHm u
rnpedcmasume o HeMy c8ou
3ameyvaHusi; u

(i)  damb ykazaHus
MexxdyHapoOHomy 6t0po O
uenecoobpasHocmu
OarnbHelwel pabomsi Mo amum
gorpocam.

[KoHeu, gokymeHTa]

5 Cwm. pokymeHT MM/LD/WG/12/4 «Mpepnoxenne “3amopo3nTb” aencteue ctaten 6(2), (3) n (4) Magpuackoro
cornalleHms 0 MexayHapoaHoOW perncTpaumm 3HakoB 1 MNMpoTokona k Hemy».


https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_12/mm_ld_wg_12_4.pdf
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