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1. At the Eighth Session of the CDIP, held from November 14 to 18, 2011, the Committee
requested the Secretariat to submit a Management Response to the External Review of WIPO
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the information contained in the Annex to this
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AN EXTERNAL REVIEW OF WIPO TECHNICAL ASSISTANCE

IN THE AREA OF COOPERATION FOR DEVELOPMENT

MANAGEMENT RESPONSE
EXECUTIVE SUMMARY
l. INTRODUCTION

In November 2009, the Committee on Development and Intellectual Property (CDIP) at its

4™ session, approved the “Project on Enhancement of WIPO'’s Results-Based Management
(RBM) Framework to Support the Monitoring and Evaluation of the Impact of the Organization’s
Activities on Development”. One component of this project was an External Review of WIPO
technical assistance activity in the area of cooperation for development.

The Review was conducted by Dr. Carolyn Deere Birkbeck and Dr. Santiago Roca, and their
Report was delivered to the 8" session of the CDIP, in November 2011.*

The CDIP at its 8" session agreed to establish an ad hoc working group composed of Member
States to consider the Report and thus serve to expedite the discussions within the CDIP. As
provided by the Summary of the Chair, the ad hoc working group was tasked with reviewing the
report “with the emphasis on identifying recommendations that are redundant or no longer
relevant, without any prioritization of recommendations.” The Secretariat was also required to
submit a Management Response to the Report to the ad hoc working group to assist in its work.

Il MANAGEMENT SYNOPSIS

The terms of reference for the Review were to conduct “a macro level assessment of WIPO's
technical assistance activities to ascertain their effectiveness, impact, efficiency and relevance”.
Improving the delivery of WIPQO's technical assistance activities and services may be seen as
the thrust of this review process.

The Report makes a significant number of broad-ranging observations and recommendations,
at both macro and micro levels of detail, which are addressed to the various sectors of the
Secretariat delivering development-related assistance, as well as to WIPO Member States. The
Report took into account the circumstances existing between 2008 and 2010, during the same
period as WIPO was undergoing major operational change and reform through the Director
General's Strategic Realignment Program, and the mainstreaming of the WIPO Development
Agenda across the Organization’s programs. As a result, the Authors of the Report
acknowledge that some of the recommendations were of limited applicability by the time of
writing, and others would be superseded by the Organizational reforms then taking place or
foreseen to be implemented.

The Report recommendations cover five key areas, namely; relevance and orientation, impact,
management, cost-efficiency, and coordination. A summary of the key content of each area is
set out below.

! The Report is available at http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=182842.
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a) Relevance and orientation

The Report acknowledges WIPQO's increased focus on integrating the Development
Agenda recommendations into the Organization’s development cooperation activities,
citing the improvements that have resulted from these recommendations being reflected in
WIPO Program and Budget documents since the 2008-2009 biennium. At the same time,
the Report emphasizes the need for a stronger and more cohesive development
orientation in WIPQ's activities, manifest in;

0] Better use of resources allocated to development activities balanced among
the various areas of IP;

(i) Transparent, systematic and needs-based planning and programming
processes; and

(i) Greater adherence to international principles and best practices of
development assistance.

The Report also raised questions about the rationale, purpose and meaning of
development assistance as it is being delivered by WIPO, and suggests the need for a
clearer definition of “development orientation” in theory and in practice.

b) Impact

The Report recognizes that planning of development-oriented activities at WIPO has
reached a reasonable level of sophistication from a results-based management
perspective, but notes that consequent aspects of the program management cycle,
namely monitoring and assessment of implementation, still require further strengthening
across the Organization. The Report suggests the need for longer-term planning, and
assessment of cumulative impact of development assistance activities. It proposes the
adoption and deployment of tools and processes that will address these gaps as well as
tools and processes to improve institutional learning and staff accountability for
development activities.

c) Management

The Report focuses on management issues in the context of both governance and
delivery of development-related assistance, which are addressed by a strategic
organizational perspective. The recommendations focus on issues that arise from the
aforementioned lack of effective reporting, monitoring and evaluation mechanisms, and
highlight the need for more efficient information management systems to report on results
of technical assistance activities. At the same time, the Report acknowledges that
“important efforts to improve the results-based management framework and its
implementation were underway”, representing a significant step towards meeting the
concerns. Other management issues relate to human resource management,
organizational structures, and the need for guidelines to ensure transparency in the
selection of external experts and consultants. The Report recognizes the importance of a
Code of Ethics for staff and consultants, and this Code, under consultation at the time of
the review, has now been issued as an Office Instruction to provide the values-based
framework of ethics suggested by the Report (the Code of Ethics is reproduced at
Appendix III).
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d) Cost efficiency

The Report acknowledges the finite resources (time, human and financial) available to
support the Organization’s development assistance activities. The Report identifies areas
where improvements could be made to contain the cost of these development activities,
including better use of project planning tools, greater attention to cost-considerations by
project managers, better coordination and communication to reduce duplication of
activities, streamlining of institutional procedures and access to qualified staff or
consultants. Recommendations also targeted improvements to sources of funding, such
as through more cost-sharing partnership arrangements.

e) Coordination

The Report discussed both internal and external coordination. Recommendations
concerning internal coordination focused on the need to clarify the roles and
responsibilities of the various organizational units delivering development services, with a
view to achieving coherence and unity of purpose, and avoiding duplication. Issues
relating to external coordination related to WIPO'’s engagement or contact with Member
States and their institutions, other international organizations, donors and stakeholders, as
well as with the general public.

.  IMPLEMENTATION

The Report was presented to the CDIP for its consideration, and the Member States will in turn
determine how to address the Report, and its recommendations. This management response
was requested by the CDIP with a view to assist the Member States in their deliberations on the
Report, in both the CDIP and ad hoc working group.

As a preliminary step in addressing the Report, WIPO has identified the following:

Three key messages on implementation

1. The Report recommendations should not be considered as any substitute to, or
reinterpretation of, the WIPO Development Agenda, as agreed by the Member
States and currently being implemented and integrated as a priority into the
mainstream of the Organization’s development assistance activities. The 45
recommendations of the Development Agenda are considered to be the best
response to a significant number of concerns identified in the Report, and WIPO is
working closely and seriously with Member States in order to ensure the
implementation of all of the Development Agenda recommendations in an effective
and sustainable manner. Indeed, many of the Report’'s recommendations are
already being implemented within the framework of the Development Agenda and
through the evolving technical assistance activities of WIPO.

2. The Report’s recommendations were drafted in 2011, before the outcomes of the
fundamental organizational reforms being undertaken by WIPO, including the
Strategic Realignment Program, as agreed by the Member States and reflected in
the Program & Budget for 2012-13. In many respects, the Report acknowledges
the current efforts being made at WIPO in the development context, to which the
Organization fully subscribes, and which will continue to be pursued to ensure a
consistent strategic approach to all WIPQO's development cooperation activities.
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Many of the recommendations are already being implemented through the WIPO
Strategic Realignment Program launched in late 2008, and its various initiatives,
notably:

a. Strengthening of the results-based management framework to address
issues related to results orientation and the evaluation of short-term and
cumulative impact;

b. Launch of the Enterprise Resource Planning system, which will allow
planning and reporting on development activities to become fully integrated
into the financial and management systems of the Organization thus
increasing transparency of budgeting and expenditures

c. Formulation of a Medium Term Strategic Plan which defines the higher
level strategic outcomes and indicators of development activities;

d. Strengthening of internal and external coordination, including through a
WIPO Partnerships and Resource Mobilization Strategy;

e. Establishing a comprehensive ethics system, including a Code of Ethics for
staff; and

f. Developing WIPO organizational design.

3. Those recommendations which address the “development orientation” of WIPQO's
activities and suggest improvements in planning and programming, are already
being implemented, including in two key developments:

a. The two current WIPO projects directed at development of national IP
strategies and policies are being mainstreamed into the Organization’s
work. The ensuing national IP strategies will provide the comprehensive
framework for IP assistance to countries to ensure alignment with national
development goals and accountability, as recommended in the Report.

b. The Country Plans launched by WIPO in 2012, as a planning and delivery
tool for development cooperation activities provide a strategic assistance
framework developed and agreed between WIPO and the country
concerned. The Country Plans implement the recommendations of the
Report in so far as they provide a methodology which addresses the need
for a specific plan that takes account of a country’s level of development,
circumstances, needs, and priorities based on national development goals.
The Country Plans also meet the Report's recommendations, by ensuring
that ‘demand-driven’ assistance is coherently and effectively aligned with
national development needs, and boosts country ownership. The Report’s
rejection of a ‘one-size-fits-all’ approach has long been accepted as a
guiding principle in WIPQO'’s activities.
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IV. RESPONSE TO RECOMMENDATIONS

The Report is very thorough and contains detailed analysis and many recommendations.
Taking into account the separate proposals under each general recommendation, there are
some 89 principal recommendations and 396 different measures recommended by the Report.
A detailed response to these recommendations grouped by theme is set out below, however,
the Organization has also considered the overall impact of the Report on improving the quality
of our services. In this context, WIPO has identified the following:

Four important directions

1. The Organization views the Report as an endorsement of the direction established
by the current organizational reforms, including the Strategic Realignment Program
and the Results-Based Management program, with its emphasis on monitoring,
evaluation and accountability. WIPO will continue on this path of reform, as agreed
by the Member States.

2.  The Organization should continue to adhere and deepen the ‘demand-driven’
foundation of its development cooperation activities, and should endeavor to
improve the application of this concept in dialogue with the Member States
partnering in such activities. The Organization’s current work on development and
design of IP strategies and Country Plans is geared to address this need.

3. Itis important that the Organization continually examine and improve the manner in
which it engages with external stakeholders. WIPO recognizes the importance of
an effective and responsive communications interface between the Organization,
its Member States and all stakeholders. The means by which WIPO presents itself
to the world and makes its resources available is an important component of this
engagement and, in this context, the WIPO website is under review for
transformation. Also under this Program, the service-orientation of the staff and
Organizational culture is currently a focus of internal reforms. WIPO accepts the
need to reach out to and include a broad range of stakeholders in the
Organization’s activities, and the draft Partnerships and Resource Mobilization
Strategy and national IP strategies programs are focused on maximizing the
involvement of a broad range of external entities with diverse perspectives on IP in
the planning, delivery and implementation of technical assistance.

4.  The mainstreaming of the Development Agenda is fundamental to integrating
development orientation in all WIPO’s work. In order to achieve this, the role of the
Regional Bureaus is changing to serve as primary focal points for coordination
between WIPO and its Member States, as holders of the Country Plans, and as
coordinators of the delivery of development cooperation. The integration of
development orientation is also important in WIPO’s human capacity building
activities. Finally, the activities of the sectors dealing with copyrights, patents and
trademarks, and the WIPO Academy, are also increasingly development-oriented.
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Cost and priority setting exercise

A number of the Report’'s recommendations suggest the need for further studies, as well as
numerous mapping exercises, strategic reviews, and gap analyses. These recommendations
for additional discrete activities bear implications in terms of costs and resources required,
including; two mapping studies, three further studies, 14 strategic reviews, three independent
evaluations and one gap analysis. While many of the individual activities suggested appear
reasonable and some are intuitively low-cost

(e.g., the recommendation that each program should prepare a breakdown of partners and
providers), the cumulative effect in terms of costs and overheads from these proposals would be
significant.

An assessment of these recommendations would necessitate a rough costing and priority
setting exercise, together with dialog between the Secretariat and Member States, and strategic
decision-making in line with Member State needs in terms of development assistance.

Cateqgories of recommendations

The Organization has embraced the opportunity presented by the Report, which has been
reviewed critically at sector and Organizational levels through a process of internal consultation.
Taking those consultations into account, the Report’'s recommendations are grouped in the
following categories;

(A) Recommendations which are already reflected in WIPO activities, or ongoing reform
programs;

(B) Recommendations which merit further consideration; and
(C) Recommendations which raise concerns as to implementation.

It should be noted that, in many cases, the recommendations fit into more than one of the above
categories, such as where a recommendation is already reflected in ongoing activities but where
further improvements could be envisaged along the lines suggested, or where a
recommendation is already reflected in ongoing activities and is therefore redundant. In
addition, the recommendations are often repeated in different contexts in the Report and have
multiple parts, so that while one part of a recommendation may be already implemented or merit
future implementation in one or all contexts, other parts of the recommendation may raise
concerns in some or all contexts. Further, while some recommendations would be possible to
implement, their implementation would require changes to be made by the Member States to
the negotiated and agreed priorities for the implementation of program activities.

The Organization has provided background information in response to many of the
recommendations grouped by theme and then by category, below. This information does not
exhaustively address every recommendation, but provides relevant information where available
at this time. Further, the list of recommendations contained at Appendix Il indicates against
each recommendation the category into which it may potentially be placed. The Secretariat is
prepared to further elaborate these categorizations upon the request of the Member States.

The ad hoc working group was mandated to identify, in particular, recommendations that were
redundant or no longer relevant (the ad hoc working group’s mandate is set out at Appendix I).
These recommendations may be found, in particular, in categories (A) and (C) as listed below,
and at Appendix II.
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(A) Recommendations which are already reflected in WIPO activities, or ongoing reform
programs

1. The Report recommends that WIPO should incorporate a sufficiently clear and broad
understanding of the overall purposes of its development cooperation activities.

- The mandate and purposes of the WIPO’s development cooperation activities
were discussed and expressed in the context of the Medium Term Strategic Plan,
which provides the basis for the projects and actions presented in the Program &
Budget for 2012-13, and three subsequent biennia. In future planning processes,
the Organization will further develop its understanding of “development orientation”.

2.  The Report posits that the broader intent of the Development Agenda is to render
WIPO a more effective multilateral forum for discussion and problem-solving on issues
at the intersection of IP and development, and a source of assistance to countries in
the context of a balanced framework at the global, regional and national level.

- In the last four years, WIPO has undergone significant changes, including the
establishment of new programs to address emerging issues where IP is situated at
the crux of important technical, social and cultural developments. New services
have been designed in response to Member States’ demands for increased
dissemination of knowledge and information, and the need for more people in
developing countries to be able to use the IP system. The Organization has
organized events in collaboration with other national and international institutions, to
introduce the subject of IP to debates on climate change and sustainable
development, public health, and food security among others.

- WIPO has innovated and implemented new services such as WIPO
Re:Search and is working on development of other projects such as WIPO Green,
and will continue to encourage their uptake and facilitate their use. Numerous
economic research activities are being undertaken to with a view to assessing the
impact of innovation policies and the use of IP in economic development (e.g.,
current studies in Brazil, Mexico and Chile).

3.  The Report recommends that there should be greater guidance and leadership from
the Secretariat that the Development Agenda and “associated demands for shifts in
the orientation of development cooperation activities” go beyond ‘IP for development'.

- While the Report does not define what is “beyond ‘IP for development™, the
Secretariat plays a facilitative role and, where appropriate, exercises leadership on
the orientation of its development cooperation activities.

4.  The Report recommends that the scale and intensity of WIPO’s development
cooperation activities should properly reflect the priority that developing countries
accord to them. For example, it is suggested that greater emphasis should be given to
activities that directly contribute to reducing the knowledge gap.

- Many of the Report’s recommendations are already being implemented either
within the framework of the Development Agenda, or through WIPQO'’s regular
technical assistance activities. For example, WIPQO’s development cooperation
activities are currently geared to reducing the knowledge gap, such as Technology
and Innovation Support Centers (TISCs), Start-up Academies, PatentScope and the
Global Brand Database. All such activities are demand-driven, and follow upon
dialogue to identify the specific needs of each particular country.
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- The emphasis currently given at WIPO to work on methodologies to design
national IP strategies (described in more detail below) and the Regional Bureaus’
work on IP strategies and Country Plan reflect the priorities accorded to these
issues by the Member States.

- WIPQ'’s External Offices work closely with national and regional governments
in their vicinity to ensure that their IP services closely address appropriate priorities.

The Report recommends that, in the context of internal and external coordination, the
Director General’s consultation process on the WIPO External Offices should include a
review and clarification of their role in the design and delivery of development
cooperation activities.

- The Director General’'s consultation process is intended to address this point.

The Report calls upon WIPO to adopt principles of aid/development effectiveness:
country ownership, alignment (coordination), results focus and mutual accountability.

- The ongoing management reforms are geared towards enhancing the
effectiveness and efficiency of the Organization, including its development-oriented
activities, in accordance with the principles of the Paris Declaration on Aid
Effectiveness.

- These principles also apply to effective resource mobilization, as a
prerequisite to support being provided by the donor community, which is a key
theme underlying development of the WIPO Partnerships and Resource Mobilization
Strategy, a draft of which is currently under internal consultation. The goal of this
Strategy is to increase resources for IP and development, and expand the scope
and impact of WIPO'’s development cooperation in meeting the growing needs of
developing countries, least developed countries and countries with economies in
transition.

The Report makes recommendations aimed at improving the concept of ‘demand-
driven’ technical assistance, and at improving demand management. The Report also
suggests that dialogue should take place between national beneficiaries and the
Secretariat about national development strategies, priorities and needs, and WIPO'’s
obligations to advance the Development Agenda.

- WIPO acknowledges the importance of a clear and common understanding of
the term ‘demand-driven’ throughout the Organization, and is taking steps to ensure
this is achieved. A key part of this strategy involves adopting a more strategic
approach to identifying needs through such tools as national IP strategies and
Country Plans.

- The Secretariat conducts its development cooperation activities in a focused
manner, based on interaction and systematic consultation with the Member State(s)
involved. This includes regular consultations with national authorities, as well as
relevant stakeholders in the context of developing national IP strategies. The
Country Planning process currently underway at WIPO also aims at improving the
Organization’s understanding of the needs of the Member States.

- The External Offices of WIPO are in constant and direct contact with
stakeholders in their country and region, including in the preparation of Work Plans.
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- With the mainstreaming of the Development Agenda recommendations in all
the programs and activities of the Organization, in particular into the work of the
Regional Bureaus, all program managers are now aware of the need to inform their
collaborators of the role of the Development Agenda, and its relevance to national
development goals.

- In addition, the Development Agenda Coordination Division conducts national
and regional seminars with the goal of raising awareness of the Development
Agenda, and the possibilities for Member State engagement as proponents or
beneficiaries of Development Agenda projects. The Committee on Development
and Intellectual Property (CDIP) and the WIPO website on IP for Development,?
also serve as avenues to inform stakeholders and advance the Development
Agenda.

The Report recommends that improvements be made in the prioritization and balance
of development and cooperation activities undertaken.

- The Organization-wide exercise in priority-setting and balancing of resources
is currently being done in the context of the preparation and implementation of the
biennial Program & Budget. The Secretariat is continually working to improve this
process, in particular through the implementation of the Strategic Realignment
Program.

The Report recommends that Member States should be provided with an adequate
strategic overview of WIPO’s development cooperation activities, priorities and budget
allocation.

- This strategic overview is provided in the context of the Medium Term
Strategic Plan, Program & Budget, Program and Performance Reports and Annual
Report to the General Assembly of Member States.

The Report makes a number of recommendations directed towards improvement of
the results-based management (RBM) framework, and aimed at strengthening tools
and processes for measuring, assessing and reporting on the impact of development
cooperation activities. In this context, a number of recommendations are also directed
at improving the cost-efficiency of activities, integrating development cooperation
activities into the regular Program & Budget process, and strategic prioritization of
goals, priorities and expected results. The recommendations also suggest the need to
implement an effective evaluation framework for WIPQO’s development cooperation
activities, and to ensure that progress achieved in integrating Development Agenda
principles at the planning level should translate to better results at the implementation
level.

- These recommendations point to the Report finding that, whereas planning
has reached a reasonable level of sophistication from a results-based management
point of view, other parts of the program management cycle, namely monitoring and
assessment of implementation, still require strengthening throughout the
Organization in the coming biennia. Close cooperation with managers throughout
the Organization, including in the area of development cooperation, is a prerequisite

2

Available at http://www.wipo.int/ip-development/en/
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for making steady progress in achieving these goals. This entails the following
implementation activities:

(i

(ii)

(iii)

(iv)

v)

(vi)

Development of automated systems and tools to support managers in
managing their programs and to provide the information/capability to
aggregate/analyze information and data from an overall organizational
strategic point of view. This will be done in close cooperation with the
managers of the Enterprise Resource Planning (ERP) System Project
to ensure that final solutions suit their needs.

Development of better performance data collection tools and
strategies for monitoring results at the national and regional levels.
The gathering of performance data at the national and regional level
is at the heart of a results-based approach and, although not cost
neutral, may be seen as an investment in better understanding what
works well and how, casual relationships and impacts, including in the
area of development cooperation, and strengthening accountability to
Member States. The collection and analysis of performance data in
the area of development cooperation requires horizontal
communication and cooperation among the Regional Bureaus, the
specialized sectors and the Member States.

Strengthening of the results-based culture throughout the
Organization to ensure the best use of the information generated for
managing programs, including for learning about what works well and
why. The grounding of a results-based culture will be pursued
through developing better project planning tools and enhancing
project/program management capacities throughout the programs
delivering development cooperation through the facilitation of targeted
workshops and continuous coaching.

Consolidation of various sources of information in a central business
intelligence capability. This would enable the Organization to
streamline reporting to various stakeholders, including on results, and
to improve institutional memory about the work of the Organization,
including development cooperation.

Enhancement of the capabilities of the Organization, through the
Enterprise Resource Planning project, to better track actual
expenditure based on a set of predefined reporting parameters. In
addition, to better satisfy reporting requirements, this will enable the
Organization to better understand the underlying cost-structures for
implementing activities and achieving results, enhance its capacity to
better identify duplications (during the P&B planning and work plan
processes) and enhance cost efficiencies. The Regional Bureaus will
have an important role to play as coordinating entities for
development cooperation activities in WIPO Member States.

Continuation of current efforts to further enhance the planning
framework of the Organization, including the refinement of expected
results and indicators (e.g., including those for the provision of
legislative advice), mainstreaming development and pursuing results-
based budgeting efforts. The country needs assessments, as part of
the Country Planning exercises, will increasingly inform the
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Organizational biennial planning, complementing the Program &
Budget questionnaire responses from Member States. In addition,
efforts will focus on further strengthening the performance indicators
ensuring that they measure achievement of results (outcomes) rather
than activities/outputs (i.e., number of people trained).

(vii)  Continuation of current integration of all initiatives (i.e., projects,
activities, etc.) into the results framework of the Organization
(i.e., strategic goals and expected results), irrespective of the source
of funding, to ensure that all activities/initiatives undertaken by the
Organization are complementary in contributing to the set goals
(including Development Agenda projects). Such efforts were started
in the 2010-11 biennium with the approval of Member States in 2010,
of the Mechanism for Integrating Development Agenda Projects into
the program and budgetary cycle of the Organization. The Program &
Budget for 2012-13 includes additional information on Funds in Trusts
(FIT) by program. Further, as of 2012, all initiatives/activities in the
work plans are linked to the organizational results framework,
including those funded by the reserves or extra-budgetary sources of
funds.

(viii)  Identification and removal of institutional bottlenecks or procedures is
being addressed on a continuous basis in particular, but not
exclusively, through the implementation of the Enterprise Resource
Planning project.

(ix) A WIPO-commissioned study was prepared, at the request of the
Committee on Development and Intellectual Property (CDIP), on
‘Assessing WIPQ's Contribution to the Achievement of the Millennium
Development Goals (MDGs)'. The study contains a section on
Enhancing WIPQO'’s Contribution and Reporting on MDGSs’, which
makes recommendations for improving WIPQ's contribution to the
MDGs, including through improvements in the results-based
management framework and performance reporting. The CDIP is
currently considering the report, and the Organization will work with
the Committee to address and implement the recommendations as
agreed by the Member States.

11. The Report makes recommendations aimed at diversifying and strengthening
collaborations with donors, particularly through the Funds in Trust (FIT) programs.

- WIPO is keen to encourage multidonor and thematic funding wherever
possible. However, this should not be at the expense of the work already done
within existing FIT arrangements. The Program & Budget for 2012-13,
demonstrated a further step in the integration of FITs in the regular budget, as well
as planning and reporting. In future budgetary cycles, the Organization will explore
ways to further integrate voluntary contributions into the regular budget.

- The Organization recognizes that there are different kinds of donors, and
flexibility is required to deal appropriately with each. For example, the agreement
that forms the basis of the FIT-Brazil aims at promoting the use of the IP system by
institutions and individuals in Brazil, and developing countries with whom Brazil has
cooperation activities. As such, the FIT-Brazil differs from most other funds because
it was not established as a donation to developing countries at large.
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- Following the convening of the WIPO Conference on Building Partnerships for
Mobilizing Resources for Development (November, 2009), the project performance
indicators and targets were mainstreamed into the program and Budget 2010/11.
WIPO has taken steps to implement the next steps identified at the Conference;
activities included the development and submission of a project to support the
establishment of technology transfer organizations in the Arab region to the African
Development Bank: outreach to, for example, USAID, the World Bank, the Asian
Development Bank, the Islamic Development Bank, the Executive Coordinator of the
UN Multi-Donor Trust Funds, InfoDev (World Bank), the UN Office for Partnerships,
the UN Foundation, the Gates Foundation, the Rockefeller Foundation, AusAid,
DFID and others; the Secretariat also organized the second WIPO FIT donors
meeting aimed at improved sharing of information.

- The Secretariat developed a draft Partnerships and Resource Mobilization
Strategy in 2011. The strategy is currently being reviewed internally and will shortly
be more widely available. On private sector partnerships, the approved Program &
Budget 2012-13, included the development and approval of guidelines for private
sector partnerships. A draft was developed using the UN Business Partnering
Guidelines and Member States will be consulted on this issue in 2012. Finally,
WIPQ'’s resource mobilization activities have included support to the development of
the WIPO Matchmaking Database, along the lines of Development Agenda
Recommendation 9.

The Report recommends that more systematic and regular reporting, monitoring,
evaluation and reporting on follow-up is heeded to focus on long-term results and
cumulative impact of development cooperation activities.
- Such systematic monitoring and reporting, with a long-term perspective is
already being done in relation to certain FIT-funded activities, and it is proposed to
continue this practice.

The Report makes a number of recommendations concerned with governance,
including a review of Organizational structures for oversight and management, (e.g.,
the need for independent monitoring/evaluation mechanisms to ensure that WIPO'’s
technical assistance serves development). Other recommendations are also
addressed to the delivery model for development cooperation activities, and to the
need to clarify the roles and responsibilities of the various service providers in the
Organization.
- In terms of delivery of development assistance, one of the objectives of the
2012-13 biennial planning process has been the mainstreaming of development
across all Strategic Goals and all relevant programs of the Organization in line with
the Development Agenda recommendations. In particular, this has entailed the two
expected results; (i) strengthening IP institutions (IP office modernization,
Technology and Innovation Support Centers (TISCs) and Technology Transfer
Offices (TTOs) and, (ii) integrating legislative advice into the specialized sectors
(Programs 1, 2, 3, 14 and 15).
- A new planning and delivery model has been established following the
mainstreaming and in order to ensure a consistent and coherent delivery of
development cooperation services to developing countries, least developed
countries and countries with economies in transition. The delivery model implies the
following distribution of roles and responsibilities:

® The Regional Bureaus, the Certain Countries in Europe and Asia and
the Least Developed Countries Divisions are responsible for
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coordinating the planning, implementation, monitoring and
assessment of all development cooperation activities and are the
custodians of the Country Plans;

(i) The specialized sectors are responsible for the delivery of services, in
close coordination with the Regional Bureaus, and Divisions for
Certain Countries in Europe and Asia and Least Developed
Countries, in accordance with national IP strategies and Country
Plans; and

(i) The Regional Bureaus, and the Divisions for Certain Countries in
Europe and Asia and Least Developed Countries remain primarily
responsible for the two expected results related to national IP
strategies and capacity building.

e The delivery model for development cooperation activities will continue to be fine-
tuned and formalized based on experiences gained in implementation, including
through the Strategic Realignment Program Organizational design initiative.

e According to this delivery model, the role of the Regional Bureaus will continue to
be enhanced in their capacity to formulate national IP strategies, their ownership
of Country Planning processes, and the building of substantive knowledge of
countries’ political and legal systems relevant to national development policies.

In turn, the substantive sectors will also need to systematically inform the
Regional Bureaus about new challenges, available options and trends in the
global IP system that would have an impact on development cooperation
activities. Itis foreseen also to enhance cooperation between Bureau staff and
Development Agencies for the benefit of recipient countries.

14. The Report recommends that greater discussion should take place between the
Secretariat and Member States on risks associated with activities, or local conditions
that would facilitate/constrain the success of activities.

- WIPO is currently working on strengthening its risk management framework
and risk mitigation strategies as an integral part of Organizational performance
management, and the focus on risk has already been strengthened to some extent
in the Program & Budget for 2012-13. The Organization is working to ensure that
risk management is an integral part of its Organizational performance management
system.

- WIPO currently focuses its preparatory work in technical assistance activities
on establishing the prerequisites to achieving sustainable results, and exploring
alternative solutions to mitigating risks.

- For example, the signing of agreements between WIPO and its Member
States recipients of office automation support currently addresses this issue. This
risk management component could be introduced more systematically into all areas
of WIPO'’s provision of technical assistance.

15. The Report recommends that WIPO should broaden stakeholder engagement to
ensure a balance of perspectives and, in this context, should support countries’ efforts
to establish national committees on development and IP.

- The WIPO programs for assisting with development of national IP strategies
provide for the creation of national steering committees for the implementation of the
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strategies. In some cases, these steering committees have evolved into a national
advisory body on IP. While it is desirable that this should be systematic, the
institution and success of such national committees will depend upon the support of
the national authorities.

The Report recommends increased efforts to mobilize voluntary contributions,
including from mainstream donors and philanthropic foundations.

- There is an ongoing effort to increase voluntary contributions to support
WIPO’s development assistance work, and the draft WIPO Partnerships and
Resource Mobilization Strategy, described above, also proposes a series of
objectives and implementation actions, along with measureable indicators which will
further this objective.

The Report recommends that WIPO should more actively identify partners, in
particular international intergovernmental organizations (IGOs), as collaborators in its
development cooperation activities. The Report further recommends that WIPO
should undertake more partnering with national institutions at the local level.

- The draft WIPO Partnerships and Resource Mobilization Strategy addresses
the role of the Regional Bureaus in working with countries to mobilize these
resources in collaboration with other IGOs.

- WIPO systematically reaches out to other international intergovernmental
organizations, as collaborators in its projects. For example, WIPO has collaborated
with positive results in joint activities conducted with the World Trade Organization
(WTO) and World Health Organization (WHO), including short-term projects such as
seminars and meetings, and long-term projects such as the trilateral cooperation
program. WIPO also reaches out to other collaborators, including NGOs and the
private sector (e.g., in the patent field, meetings have taken place during 2011, with
PhRMA, IPFMA, CROPLIFE and GPhA).

The Report recommends greater integration of regular and donor-funded technical
assistance to support improved measurement of development impact, and
transparency for donors, beneficiaries and other stakeholders.

- The integration of regular and donor-funded technical assistance into the
Program & Budget began with the Program & Budget for 2012-13, and it is proposed
to further develop this integration in the Program & Budget for

- 2014-15.

The Report recommends that staff should be more cautious in attributing success or

failure to their development cooperation activities when assessing impact and results.
- It is recognized that objective assessments and evaluation of the
Organization’s development cooperation activities will enhance understanding about
the effectiveness of its technical assistance activities, including results chains,
attribution, external factors and risks. The Organization is progressively
strengthening objectivity in this context through systematic monitoring and
assessment of all program activities.

Some of the Report’'s recommendations are also addressed to the strategic decision-
making and planning of CDIP projects, and to ensuring evaluation of such projects
before their expansion or renewal.
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- In the Program & Budget for 2012-13, Development Agenda projects have
been integrated in line with the Mechanism for Integrating Development Agenda
Projects into the program and budgetary cycle of the Organization, as approved by
the Member States in 2010. All Development Agenda project documents also
currently contain linkages to the organizational results framework.

- All Development Agenda projects are subject to evaluation upon completion.
The final evaluation reports will be submitted to the Committee on Development and
Intellectual Property (CDIP). Any extension of Development Agenda projects is
subject to the evaluation findings.

- Transforming Development Agenda principles into better results at the
national level is at the heart of the Development Agenda. This concerns the content
and quality of the implementation of development cooperation activities. WIPQO’s
Administration and Management Sector is continuously working to facilitate the
learning process through provision of systems and tools for managing development
cooperation activities, and this effort will continue throughout the 2012-13 biennium.

21. The Report recommends that a strategic review should be undertaken of WIPO'’s
internal organizational structure to ensure alignment with organizational goals and
development-related priorities.

- The suggested review was commenced in 2009, and continues as part of the
Strategic Realignment Program and Organizational Design initiative, in order to
determine what structure will best facilitate the implementation of WIPQO'’s work
program and in order for the Organization to be more effective and to achieve its
specified results.

22. The Report recommends that an adequate definition should be developed as to what
counts as ‘development cooperation activity’ for Program & Budget purposes, and to
be used in estimating the proportion of staff time used on delivery of development
cooperation activities. At the same time, the Report also acknowledges that;
“Compared to earlier years, the proposed 2012-13 Program and Budget better defines
what is counted as development expenditure.”

- The planning process for the Program & Budget for 2012-13, encompassed a
bottom-up estimation of development expenditure at the level of high-level activities
proposed for the biennium based on the following definition: “Expenditure is qualified
as development expenditure, only where the beneficiary is a developing country and
the equivalent expenditure is not available for developed countries”.®> The estimation
included both non-personnel and personnel costs, the latter estimated as a
percentage of staff time used on proposed activities, and represents a significantly
more detailed estimation than in previous biennia. Considerations in further fine-
tuning the estimation need to be based on determining added-value versus
increased overhead.

- A revised definition of “development expenditure” for Program & Budget
purposes is under development. In this context, it is notable that the Member
States, during the 18th session of the Program and Budget Committee (PBC) in
September 2010, requested that the following footnote be added in the Program &
Budget for 2012-13:

3 Consistent with past practice, development expenditure also includes expenditure for countries with

economies in transition.



23.

CDIP/9/14
Annex |, page 16

“Following concerns expressed by several delegations during the 18th session
of the PBC, this definition is considered as an interim definition for purposes of
the 2012/13 biennium Program and Budget. This definition would be refined
further, in informal consultations convened by the Chair of the PBC, with a
view to evolving a more precise definition of ‘development expenditure’ in the
context of the WIPO Program and Budget. The revised definition should be
submitted to the 19th session of the PBC for consideration and
recommendation for approval by the General Assembly. The revised
definition would be used for the preparation of the Program and Budget for the
next biennium 2014/15.”

The Report recommends that better assistance be given to developing countries to
assess their development needs, IP capabilities and appropriate strategies. The
Report also suggests the need for a satisfactory methodology for assisting developing
countries to assess their development needs, IP capabilities and appropriate
strategies.

- The task of needs assessment is an integral part of the Country Planning
process. The Country Plans launched by WIPO in 2012, as a planning and delivery
tool for development cooperation activities, aim to provide a strategic assistance
framework developed and agreed between WIPO and the country concerned. Once
implemented, the Country Plans should address the recommendations of the Report
in so far as they provide a methodology which addresses the need for a specific
plan that takes account of a country’s level of development, circumstances, needs,
and priorities based on national development goals. The Country Plans will also
meet the Report’s recommendations, by ensuring that ‘demand-driven’ assistance is
coherently and effectively aligned with national development needs, and boosts
country ownership.

- WIPO is currently undertaking two projects directed at improving the
Organization’s assistance in the development of national IP strategies and policies.
While recognizing that there are inherent limitations in any attempt to design a
standard methodology to assess “development needs” in general, the following two
projects aim to assist developing countries to assess their development needs, and
thereby to determine the most effective IP strategy to address those needs:

0] The Development Agenda Project (DA_10_05): Development of
National Intellectual Property Strategies; and

(ii) The WIPO project on a Framework for Designing National Intellectual
Property Strategies for Development (“IP Strategies Framework
Project”).

- The Development Agenda project contains a set of tools that can be used to
develop a methodology to assess a country’s development needs in the IP context,
including an IP Audit Tool. The IP Audit Tool is being refined and improved through
its employment in six pilot countries involved in the project. An external consultant
has been engaged to independently review the IP Audit Tool, Questionnaire and
methodologies used to inform the IP strategies being developed in the context of the
Development Agenda Project, and evaluate their consistency and suitability for
purpose.
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- The methodology of the IP Strategies Framework Project ensures that the first
step in the process of enquiry is to understand national development strategies and
priorities in any given country, before identifying the most appropriate tools in the IP
system to address those priorities. The framework approach links IP-policy
development to a broader development-oriented public policy framework.

- WIPO systematically includes monitoring and evaluation mechanisms into the
development of national IP strategies with which it is involved. The methodology of
the IP Strategies Framework Project, in addition, includes a results-based approach
and is foreseen to include a component on monitoring and evaluation mechanisms
as an integral part of any national IP strategy.

- The outcomes of these projects are being mainstreamed into the
Organization’s work, in collaboration with the Regional Bureaus, and will be further
developed and implemented through the Regional Bureaus’ work. The ensuing
national IP strategies will provide the comprehensive framework for WIPO's IP-
related technical assistance to countries to ensure alignment with national
development goals and accountability, as recommended in the Report.

- Pending finalization of the abovementioned projects related to IP strategy
development, WIPO continues to provide assistance to developing and least
developed countries, and countries with economies in transition, to develop their
national IP strategies and policies. Key to this process is a policy dialogue and
consultation process involving a broad range of stakeholders, in close consultation
with each national government, as recommended by the Report.

24. The Report recommends that the two WIPO national IP strategy projects should have
active engagement with a diversity of external stakeholders and experts, and
consistent internal coordination.

- The managers and teams involved in both WIPO IP strategy projects have
maintained regular coordination channels, including internal meetings and
communications, sharing of documents, involvement in planning and project
management, inclusion in expert meetings of relevant WIPO colleagues and experts
involved in both projects in order to share experiences, and incorporation of lessons
learned in the Development Agenda project into the preparatory stages of the IP
Strategies Framework project.

- With respect to the need to link and coordinate with external processes, the IP
Strategies Framework project will involve in each expert working group advisors
from each of the relevant external organizations (WHO, WTO, UNCTAD, UNESCO,
FAOQ, etc) and a research component has been built into the project plan to identify
and incorporate information on flanking policies and strategies taking place in other
international organizations and NGOs that should inform the IP Strategies
Framework project (e.g. World Bank Poverty Reduction Strategy Papers, UNCTAD
work on national development strategies, OECD programs on national innovation
systems, International Center for Trade and Sustainable Development (ICSTD)
programs on national development strategies, etc.). In addition, the research being
undertaken in the Development Agenda project also takes into account the IP
interface with national development policies based on the Millennium Development
Goals. lItis also foreseen to link the IP Strategies Framework Policy and its
publication to research on implementation of national IP strategies, including policies
developed within IP Offices and at the cross-ministerial level; in this context,
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research on existing national IP strategies has already been undertaken within the
context of the Development Agenda project on national IP strategies.

25. The Report recommends that WIPO should expand the range of non-government
stakeholder collaborations to help sustain results and promote diversity of
perspectives.

- WIPO promotes and arranges external partnerships that best further the
development goals outlined by the Member State in question, based on an
assessment of the context of the technical assistance activity in question.

- For example, ensuring civil society’s engagement and participation in WIPQO'’s
work remains a critical objective, in line with Development Agenda Recommendation
42. In 2011, the Assemblies of the Member States of WIPO decided to grant
observer status to five international non-governmental organizations (NGOs) and to
five national NGOs. Moreover, representatives from NGOs have increasingly been
invited to participate in a wide range of WIPQO activities, including, in particular,
activities relating to the WIPO Development Agenda and briefings on WIPO
activities. WIPO has also participated actively in meetings organized by other
institutions. For example, on November 18, 2011, the Secretariat organized a
briefing session for NGOs in the margins of the CDIP.

26. The Report recommends that WIPO should improve collaboration with the United
Nations family and development agencies, and in particular the WTO.

- In line with the Development Agenda recommendations, notably 30 and 42,
and in line with WIPO’s mandate, the Organization is actively increasing its outreach
and participation across a wide range of United Nations processes and inter-agency
collaborations. At the international level, this includes the UNFCCC process, Rio
+20, the Millennium Development Goals and Post-2015 Development Agenda.

- WIPO's relationship with the WTO is also another key area of work. WIPO
participates in and contributes to the work of the TRIPS Council and reports on
WIPO'’s IP-related technical assistance to developing countries. WIPO has also
increased its effort to work more closely with the WTO in relation to the WTO LDC
Needs Assessment process. A number of joint activities were organized as part of
WIPO'’s trilateral cooperation with the World Health Organization (WHO) and the
World Trade Organization (WTO) for the implementation of the ‘Global Strategy and
Plan of Action on Public Health, Innovation and Intellectual Property’. On public
health issues WIPO contributed to the UN inter-agency process on non-
communicable diseases, led by the WHO. The WIPO Re:Search project also
benefits greatly through its partnership with the WHO.

- At the regional level, for example, WIPO participated in the work of the WIPO-
UN Economic and Social Commission for Asia and the Pacific (UNESCAP) in the
context of its Committee on Trade and Investment. At the national level, an
example is the cooperation between WIPO, UNIDO and the ITC on an EU funded
Trade Related Technical Assistance project in Pakistan. WIPO recognizes that
more needs to be done in terms of cooperation at the national level in terms of
collaboration with other United Nations organizations and development agencies. It
would be useful to explore the means to achieve this goal within the United Nations
Development Assistance Frameworks.
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27. The Report recommends that WIPO should boost its external coordination to devise
methodologies for development of national IP strategies, and at the country level
during elaboration of those strategies.

- The WIPO IP Strategies Framework project actively engages with other
international intergovernmental organizations in developing the conceptual tool to
guide countries in designing their national IP strategies. The Development Agenda
project on national IP strategies involves non-governmental organizations and
intergovernmental organizations through the processes instituted by national
authorities and the teams of experts working on the IP audit and drafting of the
national IP strategies.

- At the country level, WIPO should continue its work guided by the Member
State in question in order to decide, if appropriate, when and how to engage
external stakeholders.

28. The Report recommends that focus should be on longer-term or cumulative impacts of
development cooperation activities, rather than short-term projects.

- The Organization recognizes the need to pay increased attention to the
longer-term impact of WIPQ'’s activities, and this is a focus of the ongoing Country
Planning exercises. WIPO will further increase this element in consultation with the
Member States.

- WIPO'’s budget and resource allocation policy could be reviewed to allow for
budgeting of longer-term projects in consultation with Member States.

29. The Report recommends that priority should be given to South-South cooperation and
sharing of experiences, partly as a more efficient means of delivery of technical
assistance.

- The Secretariat acknowledges the efficacy of South-South cooperation as a
mode of enhancing delivery of development cooperation. Various programs within
WIPO use South-South cooperation as an effective mode of providing technical
assistance. The Regional Bureaus have encouraged South-South cooperation by
exchanging experts and arranging study visits among developing country IP Offices.
The Secretariat prioritizes engagement of South-South experts where possible (e.g.,
the Division for Least Developed Countries has recently engaged an Ethiopian
expert for an IP branding project in Uganda, Tanzania and Mali, and a Malaysian
expert for an appropriate technology project in Bangladesh, Nepal and Zambia).

- The Organization will implement the South-South Cooperation Project
approved by the Member States in the CDIP. In this context, an agreement
between WIPO and the Government of Brazil, for the establishment of a Funds in
Trust (FIT) dedicated to promotion of South-South cooperation between Brazil and
other countries is under consideration for 2012.

- WIPO utilizes the Roster of Consultants (ROC) Database to facilitate South-
South cooperation. The ROC Database contains information on consultants
engaged by the Organization to undertake specific IP technical assistance activities
at the national level in developing countries, least developed countries and countries
in transition in the field of IP.
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30. The Report contains a number of recommendations aimed at infrastructure building.

- While many of the recommendations are acceptable in principle, a priority-
setting exercise would need to be conducted to determine which recommendations
should be implemented and in what order. Elements of these recommendations
have already been implemented in practice, such as the development of WIPO’s
internal management tool to monitor the progress of the Industrial Property
Automation System (IPAS) deployment on a country-by-country basis.

31. The Report makes a number of recommendations in the field of IP Office
modernization. For example, in the patent area, the Report recommends that
countries should be provided with greater assistance to review international search
and examination reports and reports by other national Patent Offices in light of national
legislation.

- The Organization is addressing the need to reinforce technical assistance to
national Offices of developing countries that are PCT Member States, to enable
them to more effectively make use of PCT international work products (international
search reports, written opinions and international preliminary reports on
patentability). The PCT International Cooperation Division work plan for 2012,
envisages the organization of a regional workshop on the effective utilization of PCT
international work products for staff from certain national Offices of developing-
country PCT Member States, jointly organized with national Offices which act as
PCT International Authorities. Funds from the Program & Budget for 2012-13 have
been allocated to implementation of this activity, and an additional proposal has
been submitted to support this activity through the Funds in Trust made available by
Japan. In the future, WIPO envisages integrating the experiences gained from the
workshop into its technical assistance activities.

32. The Report makes a number of recommendations aimed at boosting the transparency
and evaluation of legislative advice. In particular, it suggests that an in-depth review of
legislative assistance should be conducted by a team of external legal experts.

- The Organization has planned a meeting on Patent Policy and its Legislative
Implementation to be held in Geneva in the second quarter of 2013, and resources
of 80,000 Swiss francs have been allocated for this purpose in the Program &
Budget for 2012-13. The meeting will involve eight prominent IP lawyers, 10 self-
financed experts from IP Offices, eight regional experts and four WIPO staff. The
purpose of the meeting is to analyze and study the current legal texts, in particular
the model patent laws, used by WIPO to provide legislative advice, address their
policy implications, and to elaborate proposals for future action.

33. The Report recommends that Senior Management should ensure that all
sectors/programs submit full information on their legislative activities to the Technical
Assistance Database.

- Under Organizational procedures currently in place, information related to
legislative and policy advice on patents, utility models, trade secrets and integrated
circuits is uploaded in the Technical Assistance Database (TAD). Under the future
Enterprise Resource Planning (ERP) system, the link between the TAD and the
Organization-wide information reporting system will be addressed to ensure that
comprehensive data is systematically inputted to the TAD from all programs,
including the specialized sectors.
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The Report recommends that country needs assessments and IP strategies should
inform legislative and regulatory advice before responding to a request for legislative
assistance, and that WIPO should work with a country to investigate its development
priorities, sectoral needs and relevant international commitments.

- The sectors of the Organization providing legislative advice currently take into
account the IP strategies and IP plans prepared by external experts when providing
legislative advice. Moreover, the practice of the Regional Bureaus of submitting the
drafts of IP strategies or IP plans for internal comments to the specialized sectors,
particularly with respect to the legal framework component, allows staff working on
legislative advice to become acquainted with the documents before, or in parallel to,
the legislative advice process. Examples of countries where this process has been
applied include Sierra Leone, Nigeria, Bhutan and the Maldives.

- The internal consultation process between the Bureaus and the legislative
assistance areas results in improvements of IP strategies and plans under
preparation and provides a key resource for the provision of legislative and policy
advice. This relatively new administrative arrangement resulted in comments being
provided by the legislative advice section to a number of countries; some recent
examples include advice given by the Asia Bureau on the IP policies of the Republic
of the Maldives and the Kingdom of Bhutan during 2011.

The Report recommends that the Organization should adopt a proactive approach to
flexibilities, and present developing countries with the range of options and flexibilities
available in international laws. Further, it is suggested that WIPO should explain how
different options may hinder or advance countries’ pursuit of development targets.

- The Organization currently ensures that every document prepared and
submitted as legislative advice to Member States presents the range of options and
flexibilities applicable under international law. In the course of providing such
technical assistance, the Organization explains the implications of different policy
choices on development. For this purpose, the Organization undertakes regular
missions to national IP Offices, hosts many study visits and official consultations on
legislative processes at WIPO Headquarters, organizes regional meetings on the
effective implementation and use of flexibilities, and provides resource persons to
participate in meeting in this field at the request of national authorities and other
IGOs. The Organization fully utilizes available human and financial resources to
respond to as many requests for such assistance as possible.

- In response to Member States requests, commencing at the 4th session of the
CDIP, the Secretariat is undertaking a work program on flexibilities in the IP system.
In the context of patent-related flexibilities, WIPO has produced a document
(CDIP/5/4 Rev.) which provides detailed information on the implementation in
national laws of five patent-related flexibilities, namely: compulsory licenses and
government use, exhaustion of rights, research exemption, regulatory review
exception, and utility models. At the fourth session of the CDIP, Member States
requested WIPO to prepare a document (CDIP/7/3) on a further five patent-related
flexibilities: transition periods left to WTO Member countries in order to implement
the TRIPS Agreement, namely; transitional periods, the patentability of substances
existing in nature, disclosure-related flexibilities, substantive examination systems,
and ex-officio IP Office control of contractual anti-competitive practices. This
document is being revised to incorporate Member States’ comments for the CDIP’s
further consideration.
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- WIPO also continues to implement a number of activities, as agreed by the
Member States, aimed at raising awareness of the practical implementation of
flexibilities at the national level. In this context, a website* has been established in
the six official languages which provides a roadmap to the work on flexibilities taking
place across WIPO, and also provides links to literature and resources on flexibilities
produced by other international intergovernmental organizations. The website
makes available a database enabling users to search for information about the
implementation of IP flexibilities in national laws: at present, the database contains
information about the five patent-related flexibilities which have been agreed by the
Member States (see document CDIP/5/4), and is scalable to introduce further data
on different flexibilities, and to include material such as case studies submitted by
States, illustrating their experiences in using flexibilities to achieve public policy
objectives. In accordance with the agreed work plan, the Organization has briefed
colleagues involved in the provision of technical assistance and legislative advice on
the issues related to flexibilities before the CDIP, and continues to explore
possibilities, at the request of Member States, to hold national and regional
seminars with a view to enable the practical exchange of experiences among
countries on the implementation of flexibilities.

The Report recommends the publication of a series of development-oriented
framework documents on legislative issues on which the Organization provides advice.

- WIPO has prepared a number of development-oriented framework documents
dealing with IP legislative issues. For example, as mentioned above, two
documents on patent-related flexibilities have been prepared (CDIP/5/4 and
CDIP/7/3) at the request of the CDIP. Further, an expert working group on revision
of the WIPO Patent Model Law has been included in the Program & Budget for
2012-13. At the same time, however, it should be noted that legislative and policy
advice, in order to be effective, must be customized and tailored to respond to the
actual needs of Member States upon individual request.

The Report recommends that WIPO should increase support for analysis of the impact
of new international IP agreements on national development and public policy goals,
and promote information-sharing among countries, including developed countries,
about their experiences with IP legislation and development outcomes.

- WIPO currently conducts activities designed to support countries in their
analysis of the costs and benefits of acceding to new IP treaties and agreements. In
the patent field, for example, WIPO conducted regional meetings on flexibilities in
the patent area, and commissioned regional experts’ papers on the implementation
of patent-related flexibilities at the regional and national levels in the course of 2011.:

0] The first regional meeting on patent-related flexibilities took place in
Bangkok, Thailand, in March 2011, and enabled practical
experience-sharing among countries, where aspects such as the
understanding of multilateral legal texts, the use of some flexibilities
based on successful real-life cases and best practices, as well as
some constraints that developing countries might face in
implementing them, were appropriately covered. The second regional
meeting on patent-related flexibilities took place in Bogota, Colombia,

4

Available at http://www.wipo.int/portal/index.html.en?code=500.
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in February, 2012. Two more such regional meetings are planned in
2012, and 2013.

(i) Four regional experts from Argentina, Philippines, Singapore and
Venezuela have been commissioned by WIPO to prepare papers that
describe the implementation of patent-related flexibilities in their
regions (Asia and Latin America). Interms of future work, four more
regional experts will be commissioned from the African Region and
one more region to be determined.

- In the context of the recommendation to support analysis of the impact of new
international IP agreements on national development and public policy goals, the
Secretariat currently undertakes such studies at Member States’ request in the
context of its specialized committees. In the trademark field, for example, the
Standing Committee on the Law of Trademarks, Industrial Designs and
Geographical Locations decided, at its 26th session (October 24 to 28, 2011, and
February 1 to 3, 2012) to request the Secretariat, with the involvement of the Chief
Economist, to prepare a study to address the impact of the draft Articles and draft
Rules on Industrial and Design Law and Practice® on developing countries, and the
Secretariat is currently preparing this study. In the copyright field, at the request of
the Standing Committee on Copyright and Related Rights, the Secretariat
commissioned and published a three-part Study on the Socio Economic Dimension
of the Unauthorized Use of Signals (Part I: Current Market and Technology Trends
in the Broadcast Sector, Part Il: Unauthorized Access to Broadcast Content — Cause
and Effects: A Global Overview, and Part lll: Study on the Social and Economic
Effects of the Proposed Treaty on the Protection of Broadcasting Organizations.)

38. The Report recommends that WIPO should make available its various databases on
legislation and regulatory practices through a common portal.

- The Organization currently consolidates all IP legislation and makes these
resources available through the portal of WIPO Lex.® WIPO Lex is a one-stop
search facility for national laws and treaties on IP of WIPO, WTO and United
Nations Members. It also features related information which elaborates, analyzes
and interprets these laws and treaties, and provides streamlined access to reference
material of key importance for optimal information on the global IP System.

- WIPO has also developed and made available a database allowing users to
search for information on the national implementation of patent-related flexibilities in
the IP system.’

39. The Report recommends that WIPO’s website should be upgraded to better
communicate with stakeholders, donors and beneficiaries about WIPO activities, and
improved searchability of information.

- WIPQO’s Communications Division is currently implementing a project under
the auspices of the Strategic Realignment Program, which includes the
reconfiguration of WIPO’s web presence and continual improvement of the
accessibility and usability of WIPO's resources made available on its web site.

Documents SCT/26/2 and 3, available at http://www.wipo.int/sct/en/meetings/.
Available at http://www.wipo.int/wipolex/en/.
Available at http://www.wipo.int/ip-development/en/agenda/flexibilities/.
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- The WIPO Technical Assistance Database® and IP-Development
Matchmaking Database,® were developed and made available via WIPO'’s website
to improve the searchability and accessibility of information relating to WIPO'’s
development cooperation activities.

0] The Technical Assistance Database contains information on technical
assistance activities undertaken by the Organization where one or
more of the beneficiary countries were either developing or a least
developed country, or a country in transition. The database was
developed in response to Development Agenda Recommendation 5.

(i) The IP-Development Matchmaking Database offers a user-friendly
process to match Member States’ IP-related development needs with
available resources. It was developed in response to
Recommendation 9 of the WIPO Development Agenda: "Request
WIPO to create, in coordination with Member States, a database to
match specific intellectual property-related development needs with
available resources, thereby expanding the scope of its technical
assistance programs, aimed at bridging the digital divide." In future,
further work is planned to promote the use of the
IP-Development Matchmaking Database to national IP Offices.

The Report recommends that attention should be paid to lessons-learned from other
technical assistance databases, such as the WTQO'’s Global Trade-Related Technical
Assistance Database, to ensure the usefulness of the IP-Development Matchmaking
Database.

- The WIPO IP-Development Matchmaking Database was developed with
considerable scrutiny given to comparable databases operated by other
international organizations. WIPO closely cooperates with the WTO, and
systematically provides data on WIPQO'’s technical assistance activities to the WTO
for uploading into their database.

The Report makes a number of recommendations aimed at integrating development-
orientation into human resources management of staff and consultants, including the
applicable selection process, and ensuring transparency in these procedures. The
recommendations also address the need for aligning recruitment and Performance
Management and Staff Development System (PMSDS) processes with development
goals, and the need for a Code of Ethics.

- To better align human resources management processes with the work of the
Organization, the Secretariat is currently looking into aligning job descriptions with
the work planning processes, including in the area of development cooperation.
Individual work objectives defined in the PMSDS are also being linked, as of
January 2012, to the expected results of the Organization. With respect to new
recruitments and engagement of temporary staff, the Secretariat will look into the
possibility of defining a basic set of skills required for development-oriented job
profiles to include in job advertisements.

Available at http://www.wipo.int/tad/en/.
Available at http://www.wipo.int/dmd/en/.
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- The Secretariat is also currently addressing the possibility of defining
competitive selection processes for short-term staff/consultants, and examining the
possibility of extending similar selection processes to other types of service
providers including under Special Service Agreements.

- The introduction of procedures to improve the assessment of work delivered
by service providers would also be an important measure to ensure that only high
quality providers are re-engaged. Such assessments could be made accessible to
staff at large, for example through the Roster of Consultants (maintained by the
Development Sector).

- The Secretariat endeavors to build local expertise and capacity through
priority given to engaging local consultants and experts for national and regional
technical assistance activities.

- The focus of the PMSDS is work plan-based performance and personal staff
development. Where the work of any particular staff member is related to
development, directly or indirectly, then development-related factors are already
integrated into the PMSDS based on the relevance of the work to development and
the Development Agenda as described in the Program & Budget.

- A Code of Ethics has been developed as part of the Strategic Realignment
Program, as a component of a comprehensive ethics and integrity system at WIPO.
The Code of Ethics, containing core values and principles, was drafted through an
internal consultative process and established for all WIPO personnel as of
February 1, 2012.%

Recommendations which merit further consideration

In various different contexts, the Report makes recommendations suggesting the need
for more internal coordination within WIPO on issues related to development
cooperation.

- The Organization acknowledges that its technical cooperation activities would
benefit from improved and systematic internal coordination on development-related
issues. The Administration will examine the best means to achieve this
coordination, including through a more specific and permanent structure, such as
regular periodic meetings at the Director/Section Head level. Part of this process
involves internal discussions on the demarcation of mandates of the various units
and programs in the Organization providing technical assistance.

- Currently, improved internal coordination is being effected through the work
plan formulation exercise. The sharing of work plan information in the Wiki space is
producing positive results, together with construction of performance indicators that
help to delineate the various sectors’ mandates and responsibilities.

- In the context of recommendations concerning internal coordination on
legislative advice, the Organization acknowledges that there is room for continued
improvement in communication and collaboration among staff in different sectors
responsible for legislative assistance. While the realignment of responsibilities on
matters of legislative advice is relatively recent in the patents and copyright areas,

10

The WIPO Code of Ethics is available at Appendix Ill.
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and remains ongoing in the trademark area, coordination among sectors remains an
important procedural issue. Most important in this context is that staff responsible
for legislative advice should be aware, through communication with Regional
Bureaus, of the existence of broader IP strategies and policies in the countries
requesting assistance, and of relevant policy debates, local expertise, stakeholder
consultations and inter-ministerial processes.

2. The Report recommends that improvements should be made to the accessibility of
research and evidence as a basis for development cooperation activities.

- The Office of the Chief Economist of WIPO continues to develop and extend
the research base for development-oriented activities in the IP field. The WIPO
Seminar Series on the Economics of IP,* the World IP Report,*” and the various
economics working papers and publications produced by WIPO™ and freely
available through the WIPO website are aimed at increasing this research base.

- In addition, initiatives have also been taken to develop IP research capacity at
the national and regional levels, for example, among ASPAC countries.

3.  The Report makes recommendations on the relevance and orientation of the
Organization, and in particular on the need for all staff and consultants involved in
development cooperation activities to be informed about widely accepted principles
and practices.

- The Organization acknowledges the need for all staff to be informed about and
follow, where appropriate, widely-accepted principles and guidelines in the field of
development cooperation, as adopted by other international organizations. WIPO is
committed to an ongoing program of staff training to enable them to keep up with the
evolving nature of development cooperation, based on the Development Agenda
principles. The mainstreaming of the Development Agenda is focused on
integrating these principles into the daily activities of all WIPO staff.

4.  The Report makes a number of recommendations to the effect that WIPO’s activities
and budget allocations are greater for industrial property than for copyright and related
rights “despite the strong potential development of creative and cultural industries”,
and that IP strategies should include greater attention to issues of creativity and
cultural industries.

- The Organization attaches equal importance to all fields of IP, and any
disparity in budget allocations should not be taken as evidence of an imbalance in
attention or priority. While the copyright and the industrial property sectors of
trademarks and patents within WIPO undertake similar activities

- (e.g., maintenance of the respective standing committees), the Secretariat is
also responsible for administering many industrial property treaties regarding the
acquisition of various industrial property rights and, in some cases, the maintenance
and management of those rights. In addition, the infrastructure needed at the
national, regional and international levels and the nature of examination needed is
greater for industrial property rights than that needed for copyright and related

1 See http://www.wipo.int/econ_stat/en/economics/seminars.htmil.

Available at http://www.wipo.int/econ_stat/en/economics/wipr/.
Available at http://www.wipo.int/econ_stat/en/economics/publications.html.
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rights, and accordingly requires more assistance from the Secretariat. As a
consequence, industrial property management requires greater resources in terms
of Secretariat activities and in terms of technical assistance provided to developing
countries for the registration and management of industrial property rights, than for
copyright and related rights.

- The Organization is aware of the growing importance of copyright and the
creative industries, and in its structural reorganization is devoting increased
resources to these activities. The WIPO program which supports the preparation of
National Studies on Assessing the Economic Contribution of the Creative
Industries,™ has provided support to enable countries to measure the economic
contribution of their creative industries, and there is potential for more follow up with
concrete deliverables to these countries to stimulate their cultural and creative
industries.

- Greater resources are also being devoted to copyright-related activities at the
Regional Bureau level. For example, the Division for Least Developed Countries
has expanded its copyright activities in its 2012 work plan, to include
copyright-related activities in both the African and Asian regions, and also to provide
technical assistance for the establishment of collective management organizations
in at least three least developed countries in Africa and Asia.

- In the context of development of national IP strategies, the IP Strategies
Framework Project addresses the following six development-related sectors with
equal importance:

0] Public Health and IP

(i) Agriculture, Rural Development and IP
(i) Industry Development, Trade and IP
(iv) Environment, Energy and IP

(V) Education, Science and IP

(vi) Culture and IP

e Itis observed that this is a reflection of the demands of Member States, who to
date have more consistently focused on technological innovation as a driver of
economic growth and improvements in productivity.

5. The Report recommends that, in order to broaden stakeholder engagement, WIPO
should more systematically monitor the diversity of stakeholders and experts involved
in providing assistance, so as to ensure a balance of perspectives.

- The Organization adheres to the principle of engaging consultants and experts
with a broad range of perspectives on the role of IP, to ensure critical thinking and
objective analysis in its delivery of technical assistance. In this context, consistent
efforts are made to ensure geographical diversity and balance, as well as gender
representation, in the appointment of experts to WIPO projects and activities.

- The Roster of Consultants (ROC),*® contains information on consultants
engaged by the Organization to undertake specific IP technical assistance activities
at the national level in developing countries, least developed countries and countries

See http://www.wipo.int/sme/en/documents/guides/copyright_industries.htm.

5 Available at http://www.wipo.int/roc/en/.
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in transition. In view of the Report’s findings, it is agreed that the updating of
detailed profiles of consultants in the ROC could be more systematically maintained,
in order to facilitate accurate information about WIPO’s partners in the provision of
development cooperation.

6. The Report recommends that consideration should be given to reorganizing WIPO's
development cooperation activities to address the needs of particular categories of
countries. The Report further suggests that countries should be grouped for the
purposes of delivery of technical assistance on the basis of their structural
commonalities, such as nature and size of the economy, or IP Office capabilities.

- In the context of the Strategic Realignment Program, consideration will be
given to the best means to address the needs of countries, including whether any
groupings of countries into categories according to capacity would provide
improvements in terms of delivery of development cooperation.

7. The Report recommends that a mapping be undertaken of other inter-governmental
initiatives and non-governmental efforts to promote innovation, creativity, technology
transfer and access to knowledge.

- While WIPO regularly undertakes research and enquiry aimed at situating its

work among the work taking place in other organizations in the context of particular
projects, a systematic mapping would facilitate the identification of WIPO's strategic
niche and relevant partnerships with a range of external actors.

8.  The Report recommends that WIPO should make available a ‘menu’ or catalog of
development cooperation activities.

- The Organization agrees that a catalog, or ‘menu’ describing its development
cooperation activities could be prepared and made available to Member States via
the WIPO website, to enhance transparency, and assist in country ownership of
development cooperation and in the current Country Planning exercise. To some
extent, this recommendation is addressed through WIPQO'’s current activity of
publishing on its website activities undertaken in coordination with relevant
countries, which is designed for use as a tool for both the Organization and Member
States in identifying and prioritizing technical assistance projects.

9. Many of the recommendations are addressed to cost-saving and efficiency measures,
including avoiding duplication and making better use of technological resources.

- The Organization agrees that cost savings can be made by further use of
technological resources such as video-conferencing, webcasting and use of Skype.
While the Organization has already implemented the use of such information and
communication technologies in its training and consultation activities, it would be
beneficial to explore options for expanding their use. For example, the WIPO
Regional Offices use Skype to communicate with Headquarters, and video
conference facilities are being installed in the Offices to increase the number of
training programs that can be offered to local and regional users, and to improve
communication between the Offices and Headquarters.

- However, it should be noted that dependence on remote communications
such as Skype for delivery of training could pose a challenge and be counter-
productive for prospective beneficiaries from least developed countries, due to lack
of necessary facilities in the country concerned. Alternate modes of training and
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participation should always be provided for participants from least developed
countries.

The Report addresses the training activities conducted by WIPO, and makes particular
recommendations concerning the work of the WIPO Academy. The Report
recommends that more strategic and specific goals, priorities and expected results for
training should be set, that training should focus on building a critical mass of
substantive, politically-informed expertise within developing countries on IP and
development, and that reporting on training should focus on how training was used to
contribute to development goals.

- The WIPO Academy is led by a set of guidelines stemming from the decisions
taken by Member States at the General Assembly level including, in particular, the
Development Agenda, the Medium Term Strategic Plan and the Program & Budget.

- The WIPO Academy is making concerted efforts, mainly through targeted
guestionnaires, to verify that training provided is actually contributing to
development goals. Steps are being taken to improve the evaluation tools, in order
to ensure that training services are effectively targeted at meeting the needs of
beneficiary countries and other stakeholders and to ensure the best use of
resources, and to reorient training content and methods where necessary.

- In various sectors of the Organization, WIPO is already implementing targeted
training activities with evaluations geared to determine how effective the training
activity was in contributing to development goals. In the Division for Least
Developed Countries, for example, targeted training and skills development
programs have been established to create a pool of IP resource persons from
government, business, industry and the judiciary. This training program facilitates
national implementation of the theoretical and practical WIPO training. Participants
are required to prepare specific projects under the guidance of international experts
in their area, and subsequently participants work at their national level to implement
the project.

The Report recommends that IP training should be development-oriented, and that IP
education should be linked with other public policy issues.

- The WIPO Academy, in line with the mainstreaming of the Development
Agenda, has introduced components on IP and development to its curricula,
including; the Professional Development Program, the Academic Institutions
Program, the Distance Learning Program, the Executive Program, and the Summer
Schools Program — all of which substantially focus on development-related issues.
In its capacity-building and knowledge-generating role, the WIPO Academy is
playing a role in the development of national IP strategies, development-oriented
regulatory frameworks and institutional and technical infrastructure. Through
interactive, dynamic and empirical approaches, participants in Academy program
gain specialized knowledge and, most importantly, the capacity to apply that
knowledge to contribute to their own national and regional development.

- The Organization acknowledges that, while steps have been taken to orient
the WIPO Academy’s activities towards development, through changes to its
structure, work methods, materials and curricula, there is still more to be done and
these needs are being addressed through concurrent internal and external review
processes.
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12. The Report recommends that WIPO should undertake an in-depth and critical review
of the strategic niche of its training activities particularly of the WIPO Academy, in the
context of other training initiatives worldwide.

- From its inception, the WIPO Academy has been a leading center for training
and research on IP for developing and least developed countries, and countries in
transition, but its activities as well as the field in which it operates are changing.
Under the auspices of a Development Agenda project adopted in 2009, the WIPO
Academy is also establishing Start Up National IP Academies in a number of
developing countries. The target recipients of the Academy’s services have also
expanded to cover, in addition to staff of national IP Offices, judges, law
enforcement officers, policy makers, diplomats, innovators, business managers and
IP professionals, creators and academics. New thematic areas have also emerged
of direct relevance to the field of IP, such as the global challenges of climate
change, food security and public health. At the same time, throughout the world,
new IP institutions are being established as providers of IP-specific training.

- In this context, WIPO has commissioned an external review of the WIPO
Academy, to be conducted by Professor Joseph Straus and Dr. Carolyn Deere-
Birkbeck, to examine the training activities implemented by WIPO (mainly through
the Academy) in the biennia 2008-9, and 2010-11, and on the activities approved in
the Program & Budget for 2012-13. The results of the external review of the WIPO
Academy will be reflected in the WIPO Academy for 2013, and in preparations for
the Program & Budget for 2014-15. The external review also meets the
recommendations of the WIPO Internal Audit and Oversight Division.

13. The Report makes a number of recommendations aimed at cost efficiency in the
provision of WIPO training activities.

- WIPO training activities are conducted in large part by the WIPO Academy,
while the specialized sectors, Regional Bureaus and the Division for Least
Developed Countries also provide specialized training activities, awareness-raising
activities, case studies, manuals and other training and teaching tools on a diverse
range of IP subjects. The Program & Budget for 2012-13, demonstrates the
Organization’s effort to streamline planning and clarify the roles and responsibilities
of the various sectors in achieving expected results of each program, and contribute
in turn to the Strategic Goals of the Organization.

- However, the Organization recognizes that further clarity is needed as to the
definition of ‘training’ and ‘training-related activities’, as well as on the role and
responsibilities of the WIPO Academy on the one hand, and the specialized sectors
on the other hand, in the context of the overall objective of fostering human capital in
the developing world.

- In this respect, the external review mentioned above will, according to its
terms of reference, map the training and human capacity-building activities
implemented respectively by the WIPO Academy and other sectors of the
Organization, and make recommendations on the roles and responsibilities of these
various areas with a view to:

0] Improving internal coordination;

(ii) Avoiding possible duplication and overlap;
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(i) Maximizing cost efficiency and synergies among activities;

(iv) Improving linkages between WIPO Academy activities in beneficiary
countries and national needs assessments; and

(V) Improving linkages between WIPO Academy activities and the development
objectives established by the Development Agenda, the Program & Budget
and the Medium Term Strategic Plan.

The Report suggests that the Technical Assistance Database should be redesigned to
facilitate internal and public searchability of WIPO programs according a numerous
criteria, and to make the results of internal and external evaluations publicly
searchable. Further, it is recommended that the Database should be more
systematically updated by all programs, and be integrated into the Enterprise
Resource Planning (ERP) System.

- While the WIPO Technical Assistance Database is internally and externally
searchable, many but not all of the recommended criteria for searching and
displaying data are available. While the Database could be redesigned to a certain
extent, many of the requirements stipulated in the Report go well beyond the scope
of the original Development Agenda project agreed by the Member States.

- Currently, the Database is systematically updated manually by the Database
team. For the future, the new ERP System will provide some of the data suggested
by the Report to be integrated into the Technical Assistance Database. In turn, the
Database team is currently collaborating with and giving input and requirements to
the ERP System team, and will monitor the deliverables of the ERP project and
determine whether any information gaps remain to be addressed.

- The Development Agenda project that established the Technical Assistance
Database is currently undergoing an evaluation review, and the results of the
evaluation will be communicated to the CDIP. This review will, inter alia, determine
whether the Database has been developed according to Member State guidelines.

Recommendations which raise concerns as to implementation

Some recommendations suggest that the Organization should shift from an ‘IP-centric’
to a ‘development-oriented’ perspective, particularly in its dealings with other United
Nations organizations. The Report also states that WIPO should not seek to establish
itself as the United Nations voice on IP.

- As established through its constituent convention and Agreement with the
United Nations, WIPO is the United Nations specialized agency with a mandate to
promote the protection of IP for cultural, economic and social development. The
Program & Budget for 2012-13, further recognizes WIPQO'’s potential to serve as the
leading intergovernmental forum for addressing the intersection between IP,
innovation and global public policy issues.* As the specialized United Nations
agency for IP, WIPO endeavors to facilitate international policy dialogue on the
intersection between innovation, IP and global public policy issues, recognizing that

16
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IP is not an end in itself, but a tool to achieve socio-economic and development
objectives.

- It is suggested that WIPO should continue to develop its specific expertise in
the field of IP, and offer its ‘voice’ as the specialized agency of the United Nations
with the primary mandate in the field of IP, in the same way that the World Health
Organization speaks as the United Nations voice on health, and the Food and
Agriculture Organization speaks as the United Nations voice on agriculture. This
does not exclude other United Nations agencies from involvement in the field of IP.

2. The Report makes some recommendations concerning the Medium Term Strategic
Plan, and agreements reached by the Member States on coordination between the
Program & Budget Committee and CDIP, and at the General Assemblies in 2011.

- Agreements reached at the CDIP, the Program & Budget Committee and the
General Assemblies, including the coordination between those bodies, should not
be revisited or reopened for further discussions. In those bodies, the Member
States reached agreement after careful consideration and discussion, and their
carefully constructed agreements should not be reopened for further possibly
counterproductive discussions.

3.  The Report makes a number of recommendations which are particularly directive at
level of detail (e.g., prescribing the specific content of questionnaires), and which
reflect only one perspective as to how an activity should be undertaken.

- The degree of specificity and detail in the recommendations is not beneficial in
some cases, because it deprives the Organization of the dynamic flexibility which is
necessary to balance different, often conflicting, interests and priorities in constantly
evolving situations. Where recommendations are very specific in some aspects of
an area, they overlook other aspects, and the result is unrealistic and impractical,
particularly when politically-sensitive issues are involved.

4.  The Report recommends that WIPO should explore ways to devote greater attention to
advising and informing countries on IP negotiations and treaties, and their potential
effects. Further, it is suggested that WIPO should give greater support to
development-oriented advice on the negotiation and implementation of bilateral,
regional and South-South IP arrangements, negotiations, dialogue and cooperation.

- The Organization takes the position that it should not intervene in the
negotiation of IP at the bilateral or regional levels. However, with respect to the
implementation of bilateral and regional IP agreements, the Organization continues
to provide assistance to Member States. For example, WIPO has provided advice
to the Central American countries in the framework of the Free Trade Agreement
with the United States of America (CAFTA) and to Colombia and Peru in the
framework of their United States of America and European Union Free Trade
Agreements. WIPO also provides assistance to countries in the implementation of
the TRIPS Agreement, in the context of the Agreement between WIPO and the
WTO."

5. The Report recommends that WIPO should provide grants to Member States to
implement their own activities, to reduce WIPO staff costs and build national capacity.

e Available at http://www.wipo.int/treaties/en/agreement/trtdocs wo030.html.
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- A number of development cooperation activities involve WIPO providing
support to financing an international expert identified by a Member State, or
financing consultancy services designed by a national institution. However, it is
suggested that this recommendation represents a false economy, as it would
substantially reduce the Organization’s ability to monitor the implementation and
evaluate the results, and quality of service, which is also a key thrust of the Report.

The Report recommends that the role of Regional Bureaus in the provision and
implementation of activities should be limited to regional and sub-regional activities on
issues cutting across the expertise of specialized sectors.

- It is not sustainable to restrict the Regional Bureaus to only regional and sub-
regional activities where crosscutting IP issues are involved. Moreover, the
Regional Bureaus are the repositories of country-specific expertise in the field of IP.

The Report makes recommendations as to the content and purposes of legislative
advice given by WIPO to Member States.

- The Report suggests that legislative advice provided by the Secretariat should
always include strategies designed to introduce greater use of flexibilities and
‘alternative’ forms of IP such as traditional knowledge. While the legislative advice
provided by the Secretariat always contains information on the breadth of applicable
IP issues, including flexibilities in the IP system, in most cases the emphasis
suggested by the Report does not accord with the request of the Member States
and their particular needs for legislative advice.

- Similarly, the Report proposes that WIPO, when providing legislative advice,
should take into account “the needs of a diversity of potential users and
stakeholders at the national level, and to strategic prioritization among them”.
However, the requests for advice received by WIPO from Member States are not
framed in this way, and the issues are so intensely political and local that it would
not be appropriate or effective for WIPO to address them.

The Report makes a number of recommendations suggesting that WIPQO'’s activities
should be ‘development-driven’ (also ‘demand-driven’, ‘Member States driven’, or
‘country-enhanced ownership’), and suggests that the Organization should direct its
activities so as to promote the ‘development-driven’ approach.

- WIPO'’s development cooperation activities follow the mandate set out by the
Member States in the biennial Program & Budget, and all recommendations in the
Report should be guided by the Program & Budget, as agreed by the Member
States. While the Report suggests that the Secretariat has discretion in interpreting
and implementing this mandate, the Program & Budget provides clear objectives
that the Member States want to achieve; for 2012-13, one such objective is the
empowerment of developing countries and least developed countries to use IP for
economic growth, and achieve their national development objectives. WIPQO'’s
development cooperation activities have been tailored to achieve this objective, in
particular, by helping to implement:

® National IP strategies and policies aligned with national development
goals;

(i) IP regulatory frameworks that promote creativity and innovation;
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(iii) Effective IP infrastructure that is service and development-oriented,;
and

(iv) Enhanced capacity to benefit from the knowledge economy through the
use of IP.

The Report recommends that the development-orientation of WIPQO's activities could
be improved by enhanced transparency, in particular by publishing for external review
all IP strategies, policies and plans supported by WIPO in draft form prior to
completion.

- The publication of internal draft government policy documents is a question
solely for the Member State involved to determine, while WIPO is ready to facilitate
the publication and review of such documents upon request.

The Report suggests that a special body in the CDIP can play a role in identifying and
proposing projects and activities.

- The Regional Bureaus exercise the necessary oversight and coordination in
initiating and proposing development-oriented projects and activities, while the CDIP
provides the body through which the Member States can propose and agree to
adopt Development Agenda projects and activities for implementation by the
Secretariat.

The Report makes recommendations referring to the impact of WIPO’s development
cooperation activities, and suggests that the Organization should expand the range of
non-governmental stakeholders with which it collaborates in the planning and delivery
of development cooperation.

- While WIPO is expanding and reforming its strategies of outreach to all
external organizations, including non-governmental organizations, caution needs to
be exercised, and careful scrutiny given in order to ensure the neutrality of non-
governmental organizations, so as to avoid working with entities acting in their own
self interest, where the focus must be on providing a development cooperation
activity based on the Member States’ needs and development goals.

The Report makes a number of recommendations concerning the role of WIPO’s
External Offices, in the context of internal/external coordination.

- The role of WIPQO'’s External Offices needs to be reviewed taking into account
the political issues involved and the diverse roles performed by each External Office.
The concerns identified by the Report should be identified as issues on which further
consultation should be conducted by the Secretariat with Member States. In this
context, the Director General is currently conducting a consultation process with
Member States on the issue of WIPO External Offices.

The Report discusses the relationship between Regional Bureaus and External Offices
as one unified arrangement. However, this discussion is not accurate, because each
External Office has a unique approach and degree of involvement in development
cooperation activities.

- For example, the WIPO Singapore Office is not a merely logistical contact but
executes a significant number of substantive work activities that obviate the need to
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send colleagues from Headquarters to the region, implying considerable cost-
savings. Among these activities, the WIPO Singapore Office disseminates WIPO
treaties in a balanced manner, enhances IP and innovation support activities,
extends IP asset management and networks, promotes arbitration and mediation
services, supports the Access to Research for Development and Innovation (aRDi)
program, and works to establish and strengthen collective management
organizations in the Asian region.

The Report recommends improved collaboration with other United Nations
organizations and development agencies, and specifically that WIPO’s development
cooperation activities should be conducted within the framework of United Nations
country-based Development Assistance Frameworks.

- WIPO should endeavor to associate its activities with United Nations
Development Assistance Frameworks, however, the Frameworks at present do not
at present are not well adapted to such efforts. WIPO should further explore how
this goal might be achieved.

The Report recommends, in the context of human resources management, that
contracts for external experts and consultants should be awarded through open
bidding practices.

- It is not considered advisable to hold open bidding for recruitment of
consultants for technical assistance projects, because such requirements would
detract from the Organization’s flexibility to employ external consultants in the most
efficient and responsive manner, and impose a cumbersome administrative
procedure that would not be justified in all circumstances.

The Report suggests that the IP-Development Matchmaking Database should be
linked to WIPQO'’s Technical Assistance Database.

- While the IP-Development Matchmaking Database and the Technical
Assistance Database are linked at the data level once any projects are completed,
there is no benefit in integrating the software of the two databases. The technical
requirements of the two databases are independent, and they each serve different
purposes.

The Report recommends that all WIPO technical assistance on TRIPS-related issues,
including budgetary information, should be reported to the WTO for integration in the
Global Trade-Related Technical Assistance Database.

- Although WIPO systematically provides the WTO with information on its
technical assistance activities to be inputted in the WTO’s Global Trade-Related
Technical Assistance database, it is not proposed that budgetary information should
be given. In this context, the WTO itself removed budgetary information from their
database as it was judged to have raised too many issues and misunderstandings.

Some of the Report’'s recommendations as they refer to WIPO'’s infrastructure-related
programs, oversimplify or over-generalize solutions to be adopted.

- For example, some recommendations refer to IT outsourcing as a preference,
or golden rule. By contrast, WIPO practice is to seek to identify best practices in
industry (‘right sourcing’), since outsourcing may not be more cost-effective of
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strategically beneficial from a risk management perspective, and in-sourcing may be
a better alternative in some circumstances.

- Similarly, the Report recommends the adoption of open source software.
Whereas WIPO practice is to prefer open source when it is deemed advisable in a
given situation, following a cost-benefit analysis.

- The Report also recommends the decentralization of IT support services,
whereas WIPQO'’s approach, based on experience, is that decentralization is not
always the right approach. The best approach is a combination of centralized
control and decentralized regional support, both of which work to complement the
other.

- The Report recommends a one-size-fits-all model for IP Office business
solutions. However, business solutions vary from one Office to another, and
WIPQ'’s approach needs to be customized to specific Member State needs in this
respect.

- While the Report recommends that PATENTSCOPE be subject to a detailed
risk assessment in view of the existence of other public/private patent search
services, PATENTSCOPE is not subject to choice as against publicly available
databases, and this recommendation is not advisable. It had been agreed that it
should be developed as WIPQO'’s strategic asset to promote its goal of narrowing the
knowledge gap.

12. The Report recommends that the content of legislative advice to countries should be
publicly available, with Member State consent, to facilitate review and debate by
external experts and national stakeholders.

- The drafts and comments prepared by the WIPO Legislative and Policy Advice
Section are shared by the recipients of that legislative and policy advice with all
national stakeholders that the recipients consider appropriate, within their own
network of national and international stakeholders and according to their own
interests. The level of confidentiality is assigned by Member States according to
their own criteria. Accordingly, the Organization takes measures to ensure that only
the requesting authority and their Mission in Geneva obtain access to the
documents. The current practice meets with Member States’ approval.

[Appendices follow]
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MANDATE OF THE AD HOC WORKING GROUP

Committee on Development and Intellectual Property (CDIP)

Eighth Session
Geneva, November 14 to 18, 2011

Extract from the Summary by the Chair

10. With respect to document CDIP/8/INF/1, the Committee considered An External Review of
WIPO Technical Assistance in the Area of Cooperation for Development, and agreed to discuss
this document at its next session. The Committee agreed to establish an ad hoc working group

on the External Review of Technical Assistance (CDIP/8/INF/1) with the following modalities:

1. The ad hoc working group will be open to regional coordinators and other interested
delegates, and facilitated by the Secretariat. The setting of this ad hoc working group will
not set any precedent;

2. There will be no budgetary implications associated with the ad hoc working group;

3.  The work of the Secretariat in the form of the management response as directed by
the project (CDIP/4/8, Section 2.3, Component 2, paragraph (c), at p.10), and its
accompanied terms of reference, can feed in the work of the ad hoc working group. The
Secretariat shall ensure the early completion of its response;

4.  The ad hoc working group will commence its work after the current session, with the
commitment to present a report on its findings to the ninth session of the Committee. If
the Committee deems that it is necessary to extend the ad hoc working group, it should do
so by consensus at its ninth session.

5. The ad hoc working group should strive to review CDIP/8/INF/1, with the emphasis
on identifying recommendations that are redundant or no longer relevant, without any
prioritization of recommendations. The ad hoc working group may also choose to discuss
the other elements of the study in an effort to save time for discussions during the ninth
session of the Committee;

6.  The report to be presented shall not duplicate the work of the Committee, nor direct
the Committee to take action, but only serve as a tool to expedite the discussions within
the Committee; and

7.  Atleast one day should be set aside during the ninth session of the Committee to
discuss the ad hoc working group’s report, the management response of the Secretariat
and CDIP/8/INF/1.
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LIST OF RECOMMENDATIONS

The list of recommendations from the External Review Report, prepared by the Secretariat, is
grouped in the following sections following the structure of the Report:

()  General Observations

(I Relevance and Orientation

(1 Impact

(IV) Management

(V) Cost-efficiency

(VI) Internal and External Coordination

(VII) IP Strategies and Policies

(V) Legislative and Regulatory Assistance

(IX) 1P Office Modernization

(X) Training and Human Resource Capacity Building
(XI) User-Support Systems

(XII) Promaotion of Innovation, Creativity, Access to Knowledge and Technologies
(X1I) [Recommendations for WIPO’s Member States]*®

The list of recommendations also indicates against each recommendation the category into
which it may potentially be placed according to the following categories:

(A) Recommendations which are already reflected in WIPQO activities, or ongoing reform
programs;

(B) Recommendations which merit further consideration; and
(C) Recommendations which raise concerns as to implementation.

The Secretariat is prepared to provide further elaboration of these categorizations upon the
request of the Committee.

I GENERAL OBSERVATIONS

1. Incorporate a sufficiently clear and broad understanding of the overall purposes of WIPO'’s
development cooperation (DC) activities.* (Category (B))

2. Develop an adequate definition of what ‘development-oriented’ assistance, as per the
Development Agenda recommendations, actually means.? (Category (B))

3. Should be greater guidance and leadership from [WIPO Member States and] the Secretariat
that the Development Agenda and associated demands for shifts in the orientation of DC
activities include, but go beyond ‘IP for development’.?* (Category (A))

18
19
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Note: square brackets denote recommendations directed at Member States.
Executive Summary p. iv

Executive Summary p. iv and External Review Report p. 38

Executive Summary p. v and External Review Report p. 41
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4. The broader intent of the DA is to render WIPO a more effective multilateral forum for critical
discussion, debate and problem-solving on issues at the intersection of IP and development,
and a source of greater assistance to countries in designing, implementing and benefiting from
a more balanced framework at the global, regional and national level.?? (Category (A))

5. The range and intensity of activities in industrial property, and budgetary allocations, are
greater than for copyright and related rights despite the strong development potential of creative
and cultural industries.?® (Category (A))

6. The scale and intensity of WIPO DC activities on global public policy issues, rebalancing the
IP system to reflect development priorities, research on IP and development, and reducing the
knowledge gap through technology transfer and access to knowledge should properly reflect the
degree of priority that developing countries accord to them.?* (Categories (A) and (C))

7. Greater overall emphasis should be given to DC activities that would directly contribute to
the goal of reducing the knowledge gap, such as activities to help countries to:* (Categories
(A) and (B))

a)attract, absorb, learn from and produce technologies and/or promote affordable access to
knowledge that could contribute to local innovation processes;

b) promote coherence of IP policies and other areas of national public policy;?’

¢) make practical use of exemptions or sui generis legal/policy options to improve access to
foreign technologies or manage the degree of protection they receive;?®

d) support developing countries to protect their knowledge, creative products or technologies
in international markets and enforce their rights in other jurisdictions; and

e) establish and use mechanisms that could improve balance in national IP systems such as
those related to pre and post-opposition patents.?*

8. Confusion should be remedied among Member States and within Secretariat as to meaning
of ‘demand-driven’:*® (Categories (A) and (B))

a) Development-oriented demand-driven assistance is that which is aligned with national
development needs).® (Categories (A) and (B))

b) Dialogue should take place between national beneficiaries and the Secretariat about
national development strategies, priorities and needs and WIPQO'’s obligations to advance
the Development Agenda.® (Categories (A) and (B))
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9. Greater discussion should take place between WIPO staff and Member States on risks
associated with activities or the local conditions and requirements that would facilitate or
constrain the success of activities.** (Categories (A) and (B))

10.Need for transparency about the origins of Secretariat proposals at the regional level, clear
relationship to broader strategic planning, results-management and priority-setting processes at
the country and organization-level, and opportunities for Member States and stakeholders to
provide input to ensure the appropriate development-orientation of activities.?* (Category (A))

11.Need for a satisfactory methodology for assisting developing countries to assess their
development needs, IP capabilities and appropriate strategies.* (Category (A))

12.The two IP strategy projects will demand active engagement with a diversity of external
stakeholders and experts, including IGOs, development agencies and NGOs, and consistent
internal coordination on the substantive and procedural aspects of each project.*

(Category (A))

13. With respect to activities to enhance support systems for users of the IP system, greater
attention should be given to activities that might help governments and other stakeholders to
address the challenges of ensuring a balanced and development-oriented IP legislative,
regulatory or policy framework.*” (Categories (A) and (C))

a) Greater attention should be paid to assessment of the needs of a diversity of potential
users and stakeholders at the national level, and to strategic prioritization among them
based on development priorities.*® (Categories (A) and (C))

14. An assessment of the impact of WIPO's activities was hindered by the absence of
systematic monitoring, reporting and evaluation of the impact of WIPO’s DC activities against
their expected results by category of activity or by country:*® (Category (A))

a) And by the absence of a systematic information management system where detailed
information on the content of projects is provided.* (Categories (A) and (B))

15.Need for clarity within WIPO about what ‘development impact’ means at different levels and
for the diverse range of activities in which WIPO is involved.** (Category (B))

16.WIPO lacks the diversity of methodologies and tools to help countries measure the impact of
changes in IP policies and laws on development and other strategic objectives, or to properly
assess how its DC activities may influence the achievement of such impacts.** (Category (A))
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17.Professional training and activities should be properly adapted to the specific needs of
recipients, and follow-up should be employed to ensure usefulness and exploitation of any
benefits:** (Category (A))

a) Development impact of WIPO’s training activities should be monitored.* (Category (B))

18.Ensure an adequate definition of what counts as a ‘development cooperation activity’ for
Program and Budget purposes.®® (Categories (B) and (C))

19. All programs should have appropriate expected results and adequate data gathering at
national and institutional levels, so as to strengthen reporting, monitoring and evaluation, and
thereby transparency and accountability:*® (Category (A))

a) RBM frameworks should be developed for WIPO DC activities at the country and regional
level.*” (Category (B))

20.Member States should be provided with an adequate strategic overview of WIPO’s DC
priorities, activities and budget allocation.*® (Category (A))

21.Focus should be on longer-term or cumulative impacts of DC activities, rather than short-
term projects.*® (Categories (A) and (B))

22.To maintain cost efficiency of WIPO'’s DC activities:*® (Categories (A) and (B))
a) Adequate use should be made of project planning tools;>*
b) Attention should be given to cost considerations;>?
c) Duplication should be avoided;*
d) Institutional bottlenecks or procedures should be removed;** and
e) Adequate access should be ensured to qualified staff and consultants.>®

23.Internal coordination of the diversity of DC activities undertaken by different sectors and
programs should be improved:*® (Categories (A) and (B))

a) Avoid duplication and better exploit synergies.”’ (Categories (A) and (B))
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24.Implement adequate strategic thinking on the part of [Member States and] the Secretariat on
the diversity of external partnerships and collaborations needed to fulfill the Development
Agenda mandate.*® (Categories (A) and (B))

a) Greater effort should be made to learn from other assistance providers at international
and national levels.*® (Category (A))

Il RELEVANCE AND ORIENTATION

4. Integration of Development Agenda principles, guidelines and best practices:®
(Category (A))

a) Progress achieved in integrating DA priorities and principles at the planning level should
be translated into better results at the implementation level.®* (Category (A))

5. Improve the development-orientation of activities:®? (Category (A))

a) WIPO's activities should adhere to widely accepted principles, guidelines and best
practices in the broader field of DC (e.g., OECD’s Paris Principles).®® (Categories (A), (B)
and (C))

b) All staff and consultants involved in DC activities should be informed about and follow
these principles and best practices, and engage in ongoing training on key developments
in development assistance.® (Category (B))

c) WIPO should devise ‘Development Guidelines’ on how to plan and implement
development-oriented assistance in terms of substance and process based on DA
principles.® (Categories (A) and (B))

d) Guidelines should be supplemented by a manual to detail best practices and content for
each of main topics and modes of delivery of IP-related cooperation.®® (Category (B))

e) Guidelines should be used by all stakeholders including consultants engaged in DC
activities along with a Code of Ethics for individual providers and experts (staff,
consultants or unpaid speakers/experts).®’ (Categories (A) and (B))

f) Expected results in the P&B should be refined to explicitly address how the different
components of development orientation are integrated across WIPO's programs, and
activities.®® (Category (A))
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WIPO [and Member States] should refine and reorient the Strategic Goals, outcomes and
outcome indicators of the MTSP to reflect a comprehensive conception of development-
orientation, in particular to better reflect the two core objects of DC activities (i.e.
reducing the knowledge gap and increasing participation of developing countries in the
benefits of the IP system, and reducing its costs):® (Categories (B) and (C))

i) Importance of programs/activities devoted to these two objectives should be more
visible within the organizational hierarchy and budget and in activities at
country/regional level;"® and (Categories (B) and (C))

i) A Working Group could be established to elaborate a paper on strategies to advance
progress in these two areas.’ (Categories (B) and (C))

6. Improve prioritization and balance of activities undertaken: "2

a)

b)

c)

d)

WIPO [and Member States] should devise clearer objectives and priorities for DC
activities, a process for prioritization of activities, and criteria for determining what
activities fall within those priorities.” (Categories (A) and (B))

Internal processes for prioritization of activities by program, expected results and country
and allocation of regular funds in the P&B process should be more transparent.”
(Category (A))

Greater attention should be given to integrating and streamlining development goals and
priorities across WIPQ's programs top down through the P&B process and bottom-up by
ensuring that overarching WIPO-wide programs, DC activities and priorities are informed
by and aligned with country needs and priorities.” (Category (A))

Integrate five potential sources of input in prioritization and planning of DC activities: "

i)  Country needs assessment and planning processes should bring a ‘bottom-up’
perspective including priority-setting for P&B processes;’” (Category (A))

i) P&B process should focus more on identification of core priorities and their
integration into programs;’® (Category (A))

iii) Incorporate the DA vision about the role of WIPO in IP and development;”®
(Category (A))

iv) Incorporate lessons learned about priorities and successful activities from the
improved evaluation processes into future planning;® and (Category (A))
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v) CDIP can play a role in identifying and proposing projects/activities (e.g., CDIP could
establish an expert group on development issues to advise WIPO and Member
States on cross-national initiatives to promote a more balanced IP system and
complement country-based demand-driven proposals).?*  (Categories (A) and (C))

7. Integrate budgets and planning for all DC activities into the regular P&B process:®*
(Category (A))

a)

b)

c)

d)

Funds in Trust (FITs) supported activities should be reflected in WIPQO'’s regular budget,
programming and reporting processes, and into country planning processes;
(Category (A))

Guidelines should be adopted to ensure alignment of FITs activities with development
goals, priorities and expected results of the P&B process and RBM framework;®*
(Categories (A) and (C))

Need greater Member State oversight of FITs workplans and evaluation;®*
(Category (A))

Consider creation of multi-donor funds, rather than individual funds for each donor;® and
(Categories (B) and (C))

Greater reflection should be given to WIPO’s comparative advantage among the
community of donors and providers of IP-related development assistance, the strategic
role of WIPO and modalities it is best positioned to use.®” (Category (A))

Questions include:
i)  How much should WIPQ's focus be on implementation of activities at the national
level versus facilitating coordination of activities among many donors or brokering

access to new resources at the request of Member States?®® (Category (A))

i) To what extent should WIPO serve as a training institute and where should its
priorities lie?% (Category (A))

iiiy To what extent can/should WIPO build and diversify its in-house expertise to
address the expanding range of demands it faces?*° and

iv) To what degree should WIPO’s work be outsourced to consultants or conducted via
institutional partnerships?°®*
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8. Improve demand management, partnership and outreach for DC:%

a)

b)

(Categories (A) and (B))

DC activities should be conceived as a partnership between WIPO and Member States.
Governments should communicate their preferences as to key focal points for DC
activities.?® (Category (A))

[The role of Geneva-based missions in process of communicating national needs and
priorities and liaising with WIPO on details of assistance warrants more careful definition
by countries.®*]

WIPO should improve outreach and guidance to Member States on range of DC activities
offered.® (Category (A))

A menu/catalogue of DC activities should be made available on WIPQ'’s website to help

countries determine which DC activities might feature in their country plans.®
(Categories (A) and (B))

The guide should be reviewed and updated annually, and should detail:%’

(Categories (A) and (B))
i) Kinds of DC activities provided by region/program;
ii) Process for requesting assistance;
iiiy Time frame for receiving requested assistance;
iv) Possible modes of cooperation;
v) Focal points within WIPO;
vi) Whether assistance can be at regional, national, district or city level;

vii) Kinds of national stakeholders that can request assistance and through what
channels;

viii) Process of engaging other providers, donors, experts in activities;
ix) Process for monitoring/evaluating country-level activities;

X) Considerations re country-preparedness such as absorptive capacity, risks and
matching resources; and

xi) Processes by which Member States can guide overall planning and prioritization of
WIPO DC activities.

Clarify the term ‘demand-driven’. The focus of DC activities should not be on responding
to requests, but on promoting a dialogue with/among Member States about
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needs/priorities and appropriateness of different types of DC given a country’s level of
development, preparedness, absorptive capacity and risks, and the competing demands
on WIPQ's resources and obligations to advance the DA.%

(Categories (A) and (B))

Staff should address obstacles/risks frankly with national authorities to ensure realistic
expected outcomes/results.*® (Categories (A) and (B))

Stronger efforts should be made to identify options and discuss alternatives, and to
identify alternative providers where activities are beyond WIPO'’s scope.'®
(Categories (A) and (B))

Consideration should be given to whether DC activities need to be altered, supplemented
or complemented to address the needs of categories of countries among whom lessons
can be learned and shared (e.g., small/large IP offices, with/without search and
examination capabilities, large emerging countries/middle income developing countries).
Some larger emerging developing county Members may not be requesting DC
assistance as defined, but have strategic needs/interests to which WIPO should
respond.’®® (Categories (A) and (C))

Priority should be given to DC activities that enable South-South cooperation, and
enhance sharing of experiences/expertise among developing countries. %
(Categories (A) and (B))

9. Boost country ownership:*®

a)

b)

Improve efforts to better tailor DC activities to national development
objectives/circumstances, consistently integrating the social/economic context, national
development goals/priorities, and broad regulatory and institutional environment of the
country.'® (Category (A))

WIPO should assist Members to undertake/update national needs assessment for
IP-related DC activities:'® (Category (A))

i) Needs assessments should be informed by national IP and Development policies
and strategies formed with input from government departments and stakeholders;
(Category (A))

i) Needs assessments should be used to improve country-level planning of DC
activities linked to clear expected results, targets and performance indicators; and
(Category (A))

i)  WIPO and Member States should be informed of concurrent efforts by other
providers to develop/use toolkits for such assessments and coordinate or
complement them. (Category (A))
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WIPO should continue to refine and deploy a flexible template for preparation of multi-
year country plans for DC:'% (Category (A))

i)

Templates should be used together with national IP policies/strategies and needs
assessment tools to prioritize WIPO assistance; (Category (A))

Country plans should be the focal point for dialogue with Member States and staff
planning activities in a country to enhance coordination, prioritization and efficient
use of resources; (Category (A))

Country plans should be compatible with DA recommendations, strategic goals,
RBM framework and WIPO’s financial and human resources; (Category (A))

Plans should map activities of other donors and actors and specify appropriate niche
for WIPO'’s interventions; and (Category (B))

WIPO should encourage Member States to implement a strategy for soliciting and
managing assistance received, and assist them to identify/facilitate access to other
sources of assistance. (Category (A))

WIPO and beneficiaries should pursue a more meaningful dialogue on preparedness,
challenges and risks:'’ (Categories (A) and (B))

)

i)

ii)

Greater up-front efforts should be made to inform countries of the demands DC
activities may place on national resources (institutional, human and financial) from
needs assessment phase through to design and implementation of country plans;
(Category (A))

Tailor/adjust or postpone activities based on assessment of internal resources
available in beneficiary countries; and (Category (A))

Use the country planning process as a tool for building mutual understanding of
resource constraints and the need for priority-setting. (Category (A))

e) WIPO [and Member States] should devise processes to boost oversight of its DC
activities at the regional level:**® (Category (C))

10.
transparency:'® (Category (A))

i) WIPO should review its DC activities for regional IP Offices, including by consulting

with Member States on how to improve development-orientation of these Offices and
bolster the national expertise necessary for them to provide oversight of regional IP
arrangements. (Category (C))

Broaden stakeholder engagement, and ensure balance of perspectives and boost

a) WIPO should support countries’ efforts to establish national committees on development
and IP involving the full range of relevant government agencies working on public policy
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impacted by IP reforms (health, education, culture, agriculture, industry), and non-
government stakeholders;*'° (Category (A))

i)  Include support for public consultation and engagement in forming country plans and
delivering IP-related development assistance.'* (Category (A))

b) WIPO should more systematically monitor the diversity of stakeholders/experts involved
in providing assistance (consultants, speakers, trainers etc.), to ensure balance of
perspectives:*? (Category (A))

i) Each WIPO program should prepare a breakdown of partners/providers used in
development activities according to category actor (NGO, developed/developing
country government agency, research institute, industry association, company
etc.);'*? and (Category (B))

ii) There is a need for stronger institutional culture towards engaging with and learning
from a diversity of stakeholders, to a media relations designed to open dialogue
about challenges faced in development cooperation, and to substantive debates on
IP and development.*'* (Categories (A) and (B))

c) Improvements should be made to the development-orientation and accessibility of
research and evidence-base for DC activities (internal and external peer-review, quality,
communication strategy, and availability of research and studies conducted by
WIPO).™* (Category (A))

. IMPACT

1. Strengthen tools and processes for measuring impact:**® (Category (A))

a) WIPO should devise and deploy tools/processes to better measure the impact of DC
activities at country, sectoral and institutional level.**” (Categories (A) and (C))

b) The section on Economic Analysis and Statistics should take the lead to devise a set of
rigorous methodological papers and comparative studies of practices in other fields of
development assistance.® (Category (A))

¢) An Expert Group of WIPO staff and external experts should be established to help review
the tools for measuring impact, and WIPO’s RBM tools more broadly.*'® (Categories (A)
and (C))

2. Processes should be strengthened to boost institutional learning, follow-up and
accountability for the impact of activities:*?° (Category (A))
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a) WIPO should develop tools/processes to improve institutional learning, monitoring,
follow-up, institutional memory and staff accountability for development activities,
including to:*** (Category (A))

i) Improve horizontal communications between WIPO sectors/programs to generate
ideas and share experiences;'? (Categories (A) and (B))

i)  Ensure systematic electronic-based collection of information about activities by topic,
country and expected results in a format accessible to colleagues;*** and
(Categories (A) and (B))

iiiy For each topic there should be a general overview of the issue or activity, previous
experiences, constraints, limitations and evaluations of outcomes.*** (Category (B))

b) Processes are needed to keep staff informed about the latest developments in their given
area, and incorporate most recent knowledge and lessons learned on effective
assistances both internally and externally, even if on different issues or regions.*?®
(Categories (A) and (B))

3. Support should be given to data-gathering, analysis and lessons learned about intersection
of IP and development:*?

a) WIPO should support efforts to build knowledge/expertise internally and externally on the
relationship between various IP systems, rules, policies and practices and their
development impacts at varying levels and for different sectors:*?’ (Category (A))

i)  To help understand the degree to which DC activities contribute to particular
development outcomes.*?® (Categories (A) and (B))

b) Efforts should be strengthened at the national level to gather data to assist evaluation of
the impact of IP systems on national development goals:** (Category (B))

i)  Such data can also be used to inform the definition and monitoring of
baselines/performance indicators of DC activities.** (Category (B))

4. Strengthen results and impact monitoring, evaluation and reporting:*** (Category (A))

a) WIPO's RBM framework should be applied consistently to emphasize the importance of
results and impacts (rather than inputs or number of DC activities):**? (Category (A))

[Footnote continued from previous page]
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i)  Reporting on impact, and challenges in doing so, should be integrated into tools for
reporting to the GA and CDIP on DC activities.*®® (Category (A))

More systematic and regular monitoring, evaluation, reporting and follow-up is needed to
focus on long-term results and cumulative impact of DC activities, particularly those
aimed at improving long-term institutional capacity:*** (Category (A))

i) Systematic ex-post evaluations should be conducted of expected results of DC at
program/activity level over a 5-10 year period (Note: WIPO Evaluation Strategy
foresees completion of 10 country and 5 program evaluations in the next 4-5
years).’® (Category (A))

Staff should be more cautious in attributing success/failure to their DC activities when
assessing impact/results:**® (Category (A))

i) Greater attention should be paid to devising realistic expected results and up-front
acknowledgement of risks, to address the challenges of accurate attribution.**’
(Category (A))

i)  Senior Management should ensure incentives for realistic indicators of performance
and expected results, and accurate reporting.**® (Category (A))

5. Expand range of non-government stakeholder collaborations to help sustain results and
promote diversity of perspectives:'* (Category (A))

6. Adopt a WIPO policy of external partnerships and stakeholder engagement:
(Categories (A) and (B))

a)

b)

a)

Expand the range of non-government stakeholders for collaboration/consultation in
planning/delivery of DC activities, to diversify the perspectives of the IP system and
development that inform WIPO'’s work.**® (Category (A))

To enhance sustainability of results, pursue greater collaboration with a broader range of
durable local actors in countries (e.g., NGOs, research centers in developing countries,
local chambers of commerce, SMEs, Global inventors’ associations) by co-organizing
events, research, technical assistance activities and training).***  (Category (A))

142

Establish an Organization-wide policy and strategy on outreach, engagements and
partnerships with IGOs and non-government stakeholders (NGOs, industry, academia, IP
practitioners) for Member State approval.'*® (Categories (A) and (B))
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V.

b)

d)

CDIP/9/14
Appendix I, page 14

Include guidelines for engagement with stakeholders in planning, implementation and
evaluation of DC activities (e.g., through P&B process and in forming country plans),
engagement in joint events and DC activities, financial support for participation in
meetings/ seminars.'** (Category (A))

Give regular briefings to a broad range of stakeholders to boost accountability and
understanding of WIPO’s work.**® (Category (A))

Include guidelines for involvement of private sector in DC activities, ensuring disclosure
of conflicts of interest.**® (Category (B))

MANAGEMENT

1. Review Organizational structures for oversight and management:**’ (Category (A))

a)

b)

c)

Improve the process for Member State review and guidance on DC activities:**®
(Category (A))

i) Decide on the most appropriate focal point for that review (P&B Committee, CDIP
or other body), taking into account the overall reporting burden on the
Secretariat.** (Categories (B) and (C))

i) IAOD Country Portfolio Evaluations of WIPO assistance will also need to be
discussed by the appropriate Member State body.** (Category (B) and (C))

An independent monitoring/ evaluation mechanism is required to ensure that WIPO'’s
technical assistance serves development:*>* (Categories (A) and (B))

i) Such mechanism should be independent of the Secretariat, reporting directly to
Member States, and funded through the WIPO budget (such a mechanism is
common in all other IGOs);**? and

i)  Should receive feedback from stakeholders and take appropriate action following
investigation of complaints.**

WIPO’s Organizational structure for delivery of development assistance should be given
in-depth consideration by Secretariat [and Member States]:*** (Category (A))

i) DC activities should be insulated from debates about fees for treaty-related
services and use of resources generated, and from pressure from normative
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negotiations of new treaties (including use of assistance to advance
agendas/interests in norm-setting processes).* (Categories (B) and (C))

Options should be explored to make capacity-building activities organizationally
separate from WIPQ's other activities, policy debates in Committees, and services
provided under treaties (e.g., collection of payments from right-holders under PCT
and Madrid).**® (Categories (B) and (C))

2. Strengthen RBM framework:**’ (Category (A))

a) Continue to improve RBM framework to facilitate better planning, monitoring of impact of
WIPQ's activities on development;'*® (Category (A))

i)

i)

Refine definition of appropriate targets, results, performance indicators, and
continuing to improve baselines for each.'® (Category (A))

There should be commitment of consistent leadership from senior management to
motivate staff engagement at planning and implementation phases.*®°
(Category (A))

b) An Expert Review Team should be established to review/elaborate the RBM
framework:'®* (Categories (A), (B) and (C))

)

i)

ii)

The team should be comprised of senior internal staff and external experts in IP,
development and RBM; %2

To assist Organization in developing/refining meaningful baselines, targets,
expected results and indicators;*®* and

Include ongoing consultation and interaction with other multilateral and
development agencies on practices/experiences.®*

c) Secretariat should invest greater attention to its gathering and systematization of data
used to measure its performance:'® (Categories (A) and (B)

)

Support should also be given for Member States to gather data for measuring the
relationship between IP policy, legal and regulatory frameworks and development
outcomes, and the impact of WIPO’s DC activities;*®® and (Category (A))

At the outset of major activities, WIPO staff and local authorities should agree on
how to measure success/progress, and the process for gathering data to make the
assessment.'®’ (Categories (A) and (B))
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Improvements should be made to measurement/monitoring of DC activities, expenditures
and results:'®® (Categories (A) and (B))

a) Continue efforts to improve measures for estimating personnel and non-personnel
budgets for DC activities, and improve information systems for estimating/tracking actual
expenditures.*®® (Categories (A) and (B))

b) Future P&Bs and PPRs should supplement reporting on development activities by
programs with a section summarizing the expected and actual results of development

activities across the Organization as a whole.'™® (Category (B))

c) Establish (urgently) an electronic information management system for managing
monitoring/evaluation, sharing information and coordination on plans and status of DC
activities:*"* (Category (B))

i) Inputs, outputs, baselines, expected results and performance indicators should be

included to facilitate ex-post tracking.'® (Category (B))

d) Future P&Bs should include a new budget category reporting on budget allocations by
‘mode of delivery’.*"® (Category (B))

Devise and implement an effective evaluation framework for WIPQO’s DC activities:*"*

(Category (A))

a) Devise a more comprehensive, systematic framework for monitoring and evaluating
WIPQO’s DC activities, to deliver greater benefits and value for money:'"® (Category (A))

i) Employ a relevant and publicly-available set of qualitative and quantitative
indicators and development benchmarks, based on principles/guidelines reviewed
through consultations with international experts;*’® (Categories (B) and (C))

i) Indicators and benchmarks should be built into country-level needs assessment
and country planning processes (to ensure they are designed with

results/evaluation in mind);*’” and (Category (B) and (C))

iii) A useful tool to evaluate DC activities is a table that lists WIPO’s performance
indicators and enables comparison with different types/levels of development
outcomes.’® (Category (A))

b) Core focus of evaluation should be to facilitate learning about where/how activities are
successful, what factors impact the degree of success, where progress is being made or

not, and how improvements could be made:*”® (Category (A))
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i) Evaluations processes should trigger decision-making about future program
activities and priorities;*® (Category (A))

i)  Evaluations should take place at various levels of the Organization (program-level,
country-level, project-level) according to expected results;*®* (Category (A))

iii) Focus of evaluations should be on development-orientation, development-
impact, management, cost-efficiency and coordination;*®* (Category (A))

iv) Type of evaluations should include:*® (Category (A))

(1) Internal evaluation within program to promote learning/improve activities,
and Organization-wide self-reporting on program performance;*®*

(2) Independent internal evaluation at country, program, sectoral and project
level undertaken by independent WIPO staff or IAOD;*®°

(3) Joint internal/external evaluations;*®® and

(4) Independent external evaluations.*®’
c) All evaluations should seek to use/build on WIPO’s evolving RBM framework: '
(Category (A))

i)  Results of evaluations should be reflected in PPRs;'® and (Category (A))

i) PPRs should be improved to ensure that progress in defining expected results,
targets and performance indicators is translated into improved monitoring,
evaluation and reporting.*® (Category (A))

d) Piloting and review of the Country Portfolio Evaluation (CPE) framework should be
treated as a top Organizational priority:*** (Category (A))

i) The country evaluation framework should build on resources invested in the RBM
framework, strategies on IP and development, and country planning, and research
by the Chief Economist;**? (Category (A))

[Footnote continued from previous page]
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i)  The final framework and pilot country studies should be reviewed by an external
group composed of internal and external experts on evaluation, IP and
development;**® and (Categories (A) and (B))

iiiy  The Development Agenda evaluation framework should be made available for
public comment.** (Category (A))

5. More strategic decision-making and planning of CDIP projects:*® (Category (A))

a) Ensure that the process for reviewing, possibly extending and/or mainstreaming existing

CDIP projects is also properly integrated into future P&B processes, and is aligned with
strategic planning at the Organizational, program and country level:'* (Category (A))

i) Clarify the roles of Member States and WIPO in elaboration of CDIP projects, and
the process for identifying beneficiary countries and priorities.*®” (Category (A))

b) Pending review of the Coordination Mechanism and implementation of Development

Agenda (2012-13), there should be no automatic extension of CDIP projects without
evaluations upon completion, particularly for pilot projects and projects to test
methodologies:**® (Category (A))

i) Following evaluations, Member States and Senior Management should ensure that
successful CDIP projects (where consistent with strategic goals, organizational
capacities and Members’ interests) are mainstreamed into the Organization's DC
programming.*®® (Category (A))

6. Improve transparency, reporting and communication of DC activities:*® (Category (A))

a) DC activities should be more effectively reported/communicated to Member States, major

stakeholders and staff, and donors and providers active in the field;**
(Categories (A) and (B))

i) An integrated information system should (urgently) be established to generate
timely management reports to assist managers in effective decision-making and
coordination, facilitate access to systematic and consolidated information on the
content of DC interventions at activity and country levels, enable internal/external
monitoring and evaluation, and facilitate external partnerships; and (Category (B))

i)  WIPQO’s Enterprise Resource Planning System should provide opportunities for
more systematic monitoring of DC activities in program workplans.?*?
(Category (A))
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d)
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[Member States should] clarify/broaden their Development Agenda recommendation with
respect to purpose/nature of WIPQ’s Technical Assistance Database so that the
Database can:*%

i) Serve as a vehicle for critical review of DC activities for relevance and
effectiveness;?**

i)  Enable structured evaluation of the implementation of DA recommendation 1 on
development-orientation;** and

ii)  Facilitate comparison of activities on offer especially by potential recipients and
donors.?®

Technical Assistance Database should be redesigned to:?%’

i) Facilitate internal and public searching of activities according to WIPO program,
region, country, expected results, type of activity, time-frame, categories of
beneficiary and modes of delivery, with associated information about resource-
allocation and expenditures;?%®

i) Make results of internal/external independent evaluations of activities publicly
available in an accessible and searchable format;** and

i) Better-align with the overarching RBM framework and PPR process.**°

There should be more systematic and regular updating of The Technical Assistance
Database content by all programs:?** (Category (A))

i) The Database should be integrated into WIPQO's Enterprise Resource Planning
System, but should also remain separate as a tool for public transparency.*?
(Category (B))

WIPQO'’s website should be upgraded to serve as a more effective vehicle for
communicating with stakeholders, beneficiaries and donors about DC activities: **®
(Category (A))

i) Immediate measures should be taken to improve accessibility and searchability of
information, research and statistics;*** and (Category (A))

i)  Narrative sections should be updated to accurately describe DC activities as
approved in the P&B.?'* (Category (B))
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7. Better integrate development-orientation into human resources management of staff and
consultants:#® (Category (A))

a)

b

~—

c)

A gap analysis of staff skills/competencies should be undertaken to identify shortage of
expertise relevant to improving orientation, impact, and management of DC activities.?’
(Categories (A) and (B))

Recruitment and PMSDS processes should be used to align HR management with
development goals:*® (Category (A))

i) Attention to the Development Agenda should be integrated in hiring processes,
including recruitment advertisements;?° (Category (C))

i) Recruitment should be targeted to candidates beyond traditional IP experts to other
fields (development economists, business development, politics, and non-IP fields
of law, health, agriculture etc);?® (Category (A))

iiily PMSDS process should be used to boost staff incentives for maximizing the
development-orientation, impact and efficiency of DC activities;*** (Category (A))

iv)  Instructions for staff/consultants with respect to Development Agenda principles
should be more binding (linking employment incentives and professional rewards to
development-oriented performance indicators) with clear metrics for
monitoring/evaluation;?* (Categories (A) and (B))

v)  Systems should be improved for tracking staff time devoted to development
activities;??® (Category (C))

vi)  The PMSDS system should be used to monitor/gather data on the proportion of
time staff budget and spend on contributing to achievement of expected results;?**
and (Category (C))

vii)  One suggested option is to incorporate into all job descriptions and annual
workplans an estimate of the anticipated proportion of time allocated to expected
results with a development component, using the PMSDS (not timesheets).**
(Category (C))

Adopt a Code of Ethics for staff/consultants reflecting Development Agenda principles,
including provisions on conflict of interests:?* (Category (A))

i) All staff should be required to read/sign the Code of Ethics, complete conflict of
interest disclosure statements, and review Development Agenda principles;*’ and
(Category (B))
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Development Agenda principles should be included as an amendment to all
contracts.??® (Category (C))

d) Adopt Guidelines to ensure transparent processes for selecting external
experts/consultants:?* (Category (B))

Vi)

Contracts should be awarded through open bidding processes; (Category (C))

Consultants should be evaluated after each assignment and reports made available
to other WIPO staff for review before re-engagement; (Categories (A) and (C))

A multidisciplinary approach should be adopted to engage professionals from
different backgrounds/disciplines and different views of the IP system;
(Categories (A) and (B))

Local expertise should be harnessed and built through consulting assignments;
(Category (A))

The Roster of Consultants should be enhanced to included full CVs of consultants
and disclosure of conflicts of interest, and entry on the Roster should be a condition
of entering a contract; and (Category (B))

The Roster should include links to outputs of consultants’ work and any WIPO
evaluations/reports on results of activity. (Category (B))

e) Broaden the program for secondments to/from the Organization, and prioritize
secondments to/from other UN agencies, development donors, government agencies,
and IP Offices, so as to enhance development expertise within WIPO and build links to
the broader international development community.?° (Category (B))

8. Review modes of delivery activities and functional expertise:?** (Category (A))

a) WIPO should undertake assessments of various modes of delivery for DC activities to
establish lessons learned and best practices for future planning, design and
implementation:®*? (Category (B))

)

Possibly include an assessment of various tools used for needs assessment,
strategic planning and evaluation, and cross-cutting activities such as conferences,
online course, seminars, study visits, provision of equipment, etc;?* (Category (B))

Establish how effective the design/implementation of WIPO conferences and
meetings are in yielding results in terms of follow-up actions, new expertise or new
collaborations;?** and (Categories (A) and (B))

[Footnote continued from previous page]
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iii)  Review both Conference Services Section and programs responsible for planning
the substance, agenda and participation in meetings.**®

b) Explore ways to build functional expertise, including by clearly designating internal staff

as focal points or experts on various modes of delivery such as training, public outreach

and design of workshops/conferences, seminars, etc.:?*® (Category (A))

i) For example, establish an in-house focal point on effective design and use of
questionnaires;?*’ and (Category (A))

i) Enhance the Communication Division’s role as focal point for public outreach and
publications of research/studies.?*® (Category (A))

9. Adopt a more structured, project-management approach to development activities:?*

10. Ensure that processes are in place to learn from DC activities and projects:

V.

(Category (B))

a) Adapt ‘paper-based’ project document templates currently being used for CDIP projects

to implement a project-based approach to negotiations with recipients on the content of
activities, and for improved monitoring/evaluation (until a more effective electronic
information management system is developed, such as the Enterprise Resource
Planning System).?* (Category (B))

241

a) Particular efforts should be made to review success/failure of Development Agenda

activities where demand for projects often exceeds original intended scale of projects and
many projects were launched as ‘pilots’ for testing/refining before expansion. This will
ensure realistic expectations and preparedness of countries requesting participation in
projects.?*? (Categories (A) and (B))

COST-EFFICIENCY

1. Review internal cost efficiency:?*

a) Reduce duplication and overlap of activities within WIPO and with other providers.?**

(Category (A))

b) Improve transparency of the cost and resource allocation associated with DC activities.?*®

(Category (A))
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c) Conduct a review of cost-efficiency to help identify opportunities for cost savings:?*°
(Category (A))

i)

i)

Consider costs according to ‘mode of delivery’, appropriateness of staff in terms of
qualifications, institutional bottlenecks/procedures that unduly raise costs of
activities;?*’” and (Category (A))

Consider whether resources are adequate for achieving/sustaining expected
results.?*® (Category (A))

d) Greater use should be made of South-South cooperation as a basis for learning, and
exchange of experiences as a source of cost-efficiency;?*® (Category (A))

e) Cost-efficiency could also be gained by:#*°

f)

)

vi)

vii)

Greater diversity of regional and local experts/consultants as providers of technical
assistance; ! (Category (A))

Outsourcing IT functions;?*? (Categories (A) and (C))
Use of open-source software;?>* (Categories (A) and (C))
Use of video-conferencing for training activities;*** (Categories (A) and (C))

Webcasting WIPO events at global/regional/national levels;?*°

and (Q))

(Categories (A)

Use of Skype and VOIP tools;?**® and (Categories (A) and (C))

More use of training of trainers at country/regional levels.?®’ (Category (A))

Improved attention should be given to sustainability and long-term impact of activities at
country and program level to boost cost-efficiency:%*® (Category (A))

)

Employ a planning horizon of 3-5 years, rather than biennial cycles, to focus
attention on medium and long-term results.?*® (Categories (A) and (B))

2. Improve the predictability of DC budgets and activities:**® (Category (A))
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a) Resources for DC activities should at least be maintained at current levels and increased
for activities where needs/impact are greatest:?®* (Categories (A) and (C))

i) Effective multi-year planning for DC requires predictability of resources over time;?%?

i)  Member States should be encouraged to make decisions on program
goals/strategies beyond a two-year biennial budget cycle;**® and

iii)  Definition of multi-year programs/activities would facilitate contributions by external
donors.?®

b) Efforts should be sustained to:%*®

i)  Broaden the base of donors for DC activities beyond IP Office partners;*®
(Category (A))

1)) Facilitate Member State access to funding/technical support from other
inter-governmental, bilateral or independent sources;?®’ and (Category (A))

iii) Help countries access/leverage resources for implementation of IP and
development strategies and policies at the national level.?*® (Category (A))

c) A policy should be developed, together with Member States, to guide negotiations for
additional external resources, including FITs: (Category (B))

i)  Flexible arrangements must be maintained for the management/administration of
donor resources, to ensure program support costs are adequately recovered and
financed.?® (Category (A))

Cost-sharing and grants:"°

a) Cost-sharing partnerships, collaborations and in-kind arrangements should be pursued to
reduce exposure to transaction and administrative costs which are unrecoverable for
externally-financed projects;?’* (Category (A))

i) Itis important to ensure a diversity of collaborations and guard against undue
influence of powerful stakeholders.?"?

b) Consideration should be given to greater cost-sharing (counterpart funding or ‘matching
commitments’) with higher-income developing countries, also to secure a higher degree
of ownership/engagement by beneficiaries, and impact.?”®
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c) Consideration should be given to providing grants to Member States to implement
activities themselves, to reduce institutional staff costs to WIPO and help build national
capacity.?™ (Category (C))

VI. INTERNAL AND EXTERNAL COORDINATION

1. Clearer definition should be given to the roles and responsibilities of sectors and their sub-

divisions:?"® (Category (A))

a) A strategic review of WIPO'’s internal organization structure should be undertaken to
ensure alignment with organizational goals and development-related priorities as per the
MTSP (and associated Member State comments), P&B and Development Agenda;*’®
(Category (A))

i)  Access to resource planning, budget and seniority of staff should be aligned to the
Organizational structure.?’’” (Category (A))

b) The roles and responsibilities of Regional Bureaus, including role/functions of desk
officers, should be better defined.?”® (Category (A))

c) Substantive responsibility of Regional Bureaus should be enhanced for:*"
(Categories (A) and (B))

i)  Formulation of national IP strategies;

i) Country-level planning;

iiiy Coordination, monitoring/evaluation;

iv) Mapping of donors;

v) Donor coordination at Member State request;

vi) Local intelligence; and

vii) Collaboration with other donors/local stakeholders.

d) Bureau staff should be required to have political knowledge of the country as well as

substantive knowledge of IP systems and policy issues relevant to national development
policies:?® (Categories (A) and (B))

i)  Elaboration/updating of country plans, together with staff appraisal processes and
job descriptions should support this shift;*®* and (Category (A))
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i)  FITs might remain under Bureau coordination, but resources for activities should be
allocated to relevant programs/sectors responsible for achieving expected
results.?® (Category (C))

e) Role of Regional Bureaus in direct provision and implementation of activities should be
limited to regional/sub-regional activities on issues cutting across expertise of substantive
sectors.?® (Category (C))

f) The Director General's consultation process on WIPO External Offices should
incorporate a review and clarification of their role in design/delivery of DC activities: %**

(Category (A))

i) No compelling cost-benefit case can be made for establishing greater WIPO
presence in any country/region for provision of DC activities;?*® (Category (C))

i) External offices are not generally perceived as a substantive resource for work, but

rather as logistical contacts;?*® and (Category (C))

iii)  More strategic guidance should be given on the role of External Offices in
advancing the goals of the Development Agenda.?®’ (Categories (A) and (B))

g) Consideration should be given to decentralizing DC activities/services, such as IT
support services; 2 (Category (B))

i) A ‘WIPO desk’ could be established in key regional centers where development-
related strategic planning occurs, to provide an opportunity to gather regional
intelligence and build external collaborations with stakeholders and other donors.?*
(Category (B))

2. Improve internal communication about development cooperation:*® (Category (A))

a) There should be increased transparency, coordination and communication within WIPO
on what activities the Organization is undertaking in each country;*! and (Category (A))

b) The P&B process should be used as a mechanism for improving coordination and

strategic prioritization across WIPO;?? (Category (A))

i) Clear mechanisms are needed for programs to exchange information and
collaborate on achievement of joint expected results in the 2012-13 P&B.***
(Category (A))
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3. Improve collaboration with the UN family and development agencies:?** (Category (A))

a) Collaboration should be improved with the UN family and development cooperation
agencies, and modalities should be defined for that collaboration:?** (Category (A))

b)

1)

ii)

The Secretariat should participate in and provide input to processes seeking to
establish a coherent framework for development assistance from a range of donors
at country level;?®® (Categories (B) and (C))

WIPQO’s DC activities should be conducted within the framework of UN country-
based Development Assistance Frameworks;?*’ and (Categories (B) and (C))

Regular reports should be made to the UN system on how WIPO DC activities
contribute to achievement of UN priorities for development.?*®

(Categories (A) and (B))

A key goal of external coordination should be for WIPO to integrate its activities into a
broader view of IP and development.?® (Category (B))

The challenge is to improve the quality, nature and content of WIPQO'’s collaboration with
the UN family:3%

)

i)

Such collaboration should be approached from a development-oriented rather than
an IP-centric perspective;*** and (Category (C))

The objective of collaboration should not be to coordinate a uniform view of IP-
related DC across the UN, or establish WIPO as the UN voice on IP.3%
(Categories (A) and (C))

d) WIPO should make its expertise available to other organizations, but other UN agencies
should not be encouraged to defer to WIPO on IP issues on the grounds they are
‘technical’, and it should be recognized that other agencies may have superior
specialized sector-specific knowledge of IP issues.**® (Category (A))

4. Diversify and strengthen collaborations with other donors:*** (Category (A))

a) Collaboration and outreach should be improved with a diversity of development-oriented
partners across WIPO's Pillars of development activities:** (Category (A))

)

Focus should extend beyond resource mobilization to identifying new expertise,
perspectives and experiences, as well as partners for building synergies on broader
development activities underway with developing countries.®*® (Category (A))
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b) An Annual Roundtable of IP-related donors should be established to boost information-
sharing, synergies and coordination:**’ (Categories (A) and (B))

i) Involving major IP Offices, bilateral, multilateral and non-State actors involved in
delivery of IP-related development assistance activities.**® (Category (B))

c) A guide should be created on how potential partners can engage with WIPO.3%
(Category (B))

d) Management of FITs will need to become multi-donor if new donors are attracted.>*°
(Categories (A) and (C))

e) Attention should be paid to lessons-learned from other technical assistance databases
(such as the WTO'’s Global Trade-Related Technical Assistance Database, and US
Government’s |IP assistance database), to ensure the usefulness of the IP-Development
Matchmaking Database:*'* (Category (A))

i) The IP-Development Matchmaking Database should be linked to WIPQO's Technical
Assistance Database.'? (Category (C))

f)  Consideration should be given to the proposal to pool capacity building resources from
a number of donors, including WIPO, into a joint fund (either general purpose or focused
on a specific issue), managed by an executive director appointed by a board of
internationally recognized experts, or a board of developed and developing country
governments, with which developing countries could negotiate packages of support.>*?
(Category (Q))

Strengthen WIPO-WTO collaboration:3* (Category (A))

a) Coordination between WIPO/WTO in existing cooperation agreement for provision of
technical assistance related to the TRIPS Agreement should be improved:3*
(Category (A))

i) Information sharing, joint planning, collaboration on needs assessments so as to
avoid duplication and maximize potential for synergies, learning and cost-
efficiency;®*° (Category (A))

i) WIPO, WTO and Member States should collaborate on needs assessments for
LDCs;*" and (Category (A))

i) All WIPO technical assistance on TRIPS-related issues, including budget
information, should be reported to the WTO Global Trade-Related Technical
Assistance Database.?'® (Category (A))
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6. A policy guide should be adopted by WIPO [and Member States] as to WIPO's engagement
with external stakeholders.?"® (Category (B))

VII.

IP STRATEGIES AND POLICIES

1. Improve development orientation: 3%

a)

b)

d)

A consistent set of methodologies should be deployed that are evaluated, validated and
refined over time so as to constantly assure and improve their development
orientation.®?* (Category (A))

Increased attention should be given in IP strategies to issues of creativity and cultural
industries, in addition to innovation.? (Category (A))

Any tools, such as questionnaires, used to inform the development of IP strategies
should be refined to enquire about existing frameworks/systems for innovation, national
development priorities/needs by sector and specific area of public policy, and economic
sectors of priority.3?* (Category (A))

Efforts should first be made to understand national development strategies and priorities
in a country and the aspects of the IP system that might yield the greatest benefits to a
country, before asking questions about the type of IP system that is or should be in
place.** (Category (A))

Emphasize consultative processes for formulation of strategies:** (Category (A))

a)

Support for IP strategies/policies should accompany efforts to support the emergence of
national IP coordination/consultation mechanisms linking IP decision-making to a
broader development-oriented public policy framework and the full range of
stakeholders.?® (Category (A))

Boost external coordination:**’ (Category (A))

a)

Greater efforts should be made to collaborate with other international
organizations/stakeholders to devise methodologies and tools for development of
national IP strategies:®® (Category (A))

i)  Such collaboration should take place at the country level during elaboration of IP
strategies, and in the process of refining the IP strategy tools used by WIPQO.3%
(Categories (A) and (B))

319
320
321
322
323
324
325
326
327
328
329

Executive Summary p. xxv and External Review Report p. 188
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86
Executive Summary p. xxvi and External Review Report p. 86



CDIP/9/14
Appendix I, page 30

4. Review, evaluate and coordinate WIPQO's activities on IP strategies:**° (Category (A))

a)

b)

Ensure close coordination between the CDIP IP Strategies project and WIPO
Framework for Designing National IP Strategies for Development project.**
(Category (A))

An expert Review Team should be engaged to review the evolution of tools used to
inform IP strategies, their suitability for purpose, their link to the work of other
IGOs/NGOs, the quality and development-orientation of the strategies produced and the
degree of their use by WIPO and Member States:**? (Category (B))

i) The tools should be made publicly available on WIPO'’s website.®** (Category (A))

IP strategies should be used to help devise country needs assessments and as the
basis for country plans for DC activities:*** (Category (A))

i) Tools and lessons from the IP Strategies projects should be integrated across
future DC activities in the Development Sector and substantive sectors, and replace
any ad hoc assistance;** and (Category (A))

i) Member States requesting assistance in forming IP strategies should be informed
about tools/methodologies produced by WIPO and other actors in the field.3*®
(Category (A))

5. Enhance transparency:®’

a)

b)

All IP strategies, policies and plans supported by WIPO should be made publicly
available for external review by national/international stakeholders before completion.*
(Category (Q))

All IP strategies, policies and plans should be made publicly available on the WIPO
website following completion, with the concerned Member State’s approval.3*°
(Categories (A) and (B))
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LEGISLATIVE AND REGULATORY ASSISTANCE

Boost the transparency and evaluation of legislative advice:3*

a)

b)

d)

The content of legislative advice to countries should be made publicly available, with
Member State consent, to facilitate review and debate by external experts and national
stakeholders.?** (Category (B))

A mechanism should be devised whereby, without abusing confidentiality assurances
and in consultation with WIPO staff, an in-depth review of legislative assistance could
be conducted by a team of external legal experts:**? (Categories (A) and (B))

i) To evaluate its attention to the country’s request, development priorities, country
circumstances, flexibilities and options available to countries;*** and
(Categories (A) and (B))

i) The review should include an in-depth examination of the content of draft laws and
comments on draft laws provided by WIPO, and content of seminars on legislative
matters.*** (Categories (A) and (B))

Senior Management should ensure that all sectors/programs submit full information to
the Technical Assistance Database on their legislative activities.*** (Category (A))

More appropriate expected results and indicators for results of legislative assistance
should be established, so that these can be properly accounted for in PPRs.3*
(Category (A))

2. Use country needs assessments and IP strategies to inform legislative and regulatory
advice:**" (Category (A))

a)

Before responding to a request for legislative assistance, WIPO should work with a
country to investigate its development priorities, sector-by-sector needs and relevant
international commitments (IP strategies and processes are a key resource).**®
(Category (A))

3. Adopt a proactive approach to development priorities and flexibilities:**° (Category (A))

a)

b)

Developing countries should be presented with the range of options and flexibilities
available in international laws. **° (Category (A))

WIPO should explain and share experiences of how different options may
hinder/advance their pursuit of development targets:*" (Category (A))
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i) Technical capacity of countries should be built to pursue a coherent development-
oriented approach to implementation of international IP commitments, to decide on
use of flexibilities in international agreements to advance development policies, and
to promote coherence and mutual supportiveness with other international
agreements;*? and (Category (A))

i) Assistance should extend to options related to ensuring vibrant public domain,
boosting access to essential technologies and knowledge, and different models for
stimulating innovation and technology transfer.**® (Categories (A) and (B))

WIPO should publish, together with international experts/stakeholders, a series of

development-oriented framework documents on legislative issues on which the

Organization provides advice, setting out:*** (Categories (B) and (C))

i) Basic legal requirements for meeting international IP obligations;

i) Range of relevant public policy goals and public interest considerations;

iiiy Coherent set of definitions;

iv) Explanations of possible exemptions, exceptions and limitations to IP rights,
implications for various stakeholder groups; and

v) Evidence of impacts and experience in other countries.

4. Promote impact analysis and information sharing:**® (Category (A))

a)

b)

WIPO should increase support for analysis of:**

i) The positive and negative impacts on national development and public policy goals
of new international IP agreements;*’ and (Category (B))

i) Opportunities/constraints provided by various exclusions, exemptions, flexibilities
and options available under international laws. %® (Category (B))

WIPO should promote information-sharing among countries about their experiences
with IP legislation and development outcomes, including historical analysis of developed
countries when building their industrial base and development potential;**°

(Category (A))

WIPO should support Members to evaluate the costs/benefits of acceding to WIPO
treaties: 3° (Categories (A) and (B))
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i) WIPO treaties and their implications should be presented to national stakeholders
including parliamentarians. ' (Category (B))

The various WIPO databases on legislation and regulatory practice should be unified
and accessible through one common portal:3%? (Categories (A) and (B))

i) Linked to legislative databases of tools hosted by other IGOs;*** and
(Category (B))

ii) In collaboration with WTO, WIPO should provide a web-based tool for comparative
cross-national search and analysis of legislation, including ability to compare
national use of flexibilities and options. *** (Categories (A) and (B))

5. Improve internal coordination on legislative advice: **° (Categories (A) and (B))

a)

There should be greater communication and collaboration among staff in different
sectors responsible for legislative assistance: **

i) Regional Bureaus should play a stronger role in promoting collaboration and pooling
of staff knowledge about national policy debates and priorities, lessons from
legislative assistance in other IP areas, and experiences of countries with similar
legal regimes and development challenges; *’ and (Category (A))

i) Regional Bureaus should ensure that staff/consultants providing legislative advice
are aware of IP strategies/policies the country may have as well as relevant policy
debates, local expertise, stakeholder consultations and inter-ministerial processes so
as to ensure the advice reflects development considerations.*®® (Categories (A) and

(B))

6. Provide more assistance on emerging legal, regulatory and policy issues for developing
countries:*® (Categories (A) and (B))

a)

b)

WIPO should explore ways to devote greater attention to advising and informing
countries on IP negotiations/treaties, and their potential effects (positive or negative);
(Categories (A) and (B))

370

i) For example, by organizing open seminars, preparing fact sheets or policy briefs.®"*

(Categories (A) and (B))

Greater support should be given to development-oriented advice on negotiation and
implementation of bilateral, regional and South-South IP arrangements, negotiations,
dialogue and cooperation.*? (Categories (A) and (C))
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Greater attention should be given to legal/regulatory challenges related to
misappropriation and enforcement of developing country IP in the global arena,
emerging issues of special interest to developing countries (TK, TCEs and genetic
resources), and on practical regulatory and administrative issues relevant to promotion
of a balanced IP system.*”® (Categories (A) and (C))

Support should be given for mechanisms to help developing countries overcome legal,
financial and practical barriers faced in challenging wrongful grant of IP rights or abuse
of developing country IP rights in other rights, and boosting recognition/enforcement of
their IP rights in developed countries. ** (Categories (A) and (C))

Improve collaboration with other actors with a diversity of views and expertise:”
(Categories (A) and (B))

a) WIPO should boost collaboration with other IGOs and seek greater input from a

diversity of stakeholders to guide its approach to provision of legislative and regulatory
assistance.®® (Category (A))

Improve guidelines on participation and development-orientation of global and regional

377

a) Guidelines should be developed, in consultation with Member States, for selection of

developing country nationals to participate in WIPO meetings: 3’8 (Category (A))

i) Increase web-casting of events, and enable remote participation of speakers.*"
(Categories (A) and (C))
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IP OFFICE MODERNIZATION

Improve support for IP Office modernization and broaden attention to emerging IP issues:>*°
(Category (A))

a) Devise and implement a process/criteria for detailed impact assessment of its activities
for office modernization.**" (Category (A))

b) Consider strategies for greater differentiation in kinds of modernization activities
provided for larger/advanced offices compared to smaller/start-up offices.*?
(Categories (A) and (B))

c) Explore aspects of modernization, digitization and automation of most benefit and
priority to Member States (for example, creation/digitization of databases of traditional
knowledge).*®® (Categories (B) and (C))

Boost attention to the institutional aspects of IP Office modernization:3* (Category (A))

a) Greater attention should be devoted to studying/reporting on impacts of different
approaches to the governance, structure, financing and scope of IP Offices.3®
(Category (A))

b) WIPO should supplement its technical modernization work by documenting lessons-
learned and commissioning comparative studies of different approaches to the
institutional framework, governance and management of IP Offices. Issues to be
addressed include: *¥ (Category (B))

i)  Human resources management;

i) Benefits/challenges of building a search/examination IP Office;
iiiy Different institutional models;

iv) Benefits/trade-offs of combined national IP Offices; and

v) Issues in broadening/decentralizing IP Office functions.

Increase support for regional and South-South modernization priorities:*®’
(Categories (A) and (B))

a) Greater support should be offered to modernization activities designed to boost
cooperation, facilitate exchanges and information-sharing between developing country
IP Offices and related government agencies within/among regions.*®
(Categories (A) and (B))
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Improve risk assessment and management:

a)

b)

d)
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Greater support should be given to enable South-South sharing of experiences in office
modernization.?° (Category (A))

WIPO should commission a detailed study of various options, benefits/challenges with
regard to different levels of regional cooperation in IP legal frameworks, institutional
structures and administration.*® (Category (B))

391

Greater attention should be paid to up-front assessment of risks and to dialogue with
beneficiary countries on the conditions for success of IP Office modernization projects
and ongoing follow up and commitment required by beneficiary countries.?%
(Category (A))

A detailed analysis and risk assessment should be conducted by WIPO of its activities
to design and deploy various software and online services for developing countries, to
address.?® (Category (A))

i) Synergies/coordination between various software packages under development;
(Category (A))

i) Challenges of delivering cutting-edge products/services in the context of rapid
technological changes; (Category (A))

iii) How to adapt implementation of activities more swiftly as country needs evolve; and
(Category (A))

iv) Which activities are best undertaken in-house, out-sourced, or conducted through
regional experts. (Category (A))

A detailed risk assessment should be conducted of the comparative advantages and
cost-effectiveness of PATENTSCOPE, where a number of other public/private patent
search services exist. 3% (Category (C))

Review should be undertaken of the Access to Research for Development and
Innovation (aRDi) program and Access to Specialized Patent Information (ASPI)
program, to understand low rate of use by intended beneficiaries, and address risks that
the business model may be unsustainable.®*® (Categories (B) and (C))

Broaden range of assistance to national governments: ** (Category (A))

a)

There is a need in some countries to diversify national stakeholders trained to use
databases and other outputs of modernization.**” (Category (A))
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There is a need for greater efforts to simplify procedures or boost training on use of
international standards for classification of IP rights, in order to improve the rate of use
of WIPO software.®® (Category (B))

In patent area, countries should be provided with greater assistance to review
international search and examination reports and/or reports by other national Patent
Offices in light of national legislation, especially in areas of importance to national
development goals:3%° (Categories (A) and (B))

i) Better assist those countries keen to build and focus their expertise on particular
areas of public policy concern, or where particular legal provisions are distinct from
other countries.*® (Category (A))

In copyright area, greater attention should be given to modernization of Copyright
Offices and collective management societies:*** (Category (A))

i) Studies should be initiated and activities continued to assist countries to
review/select appropriate models for collective rights management, especially in the
digital environment.**? (Categories (A) and (B))

TRAINING AND HUMAN RESOURCE CAPACITY-BUILDING

1. Strategic Prioritization:**®

a)

b)

c)

More strategic and specific goals, priorities and expected results should be set for
WIPOQO's portfolio of training and human resource capacity-building activities.***
(Category (A))

Focus of training should be on building a critical mass of substantive, politically-informed
expertise within developing countries on IP and development through intensive capacity
building and mentoring of experts.*%®

Reporting on training should move from reporting number of individuals/type of
beneficiaries, to how training was used in practice and contribution to development
goals.*®® (Categories (A) and (B))

2. Review development-orientation of training: *°’ (Category (A))

a) Anindependent panel of leading academic authorities should review all WIPO training

materials and curricula to ascertain/ensure development orientation. The review
should;*®® (Categories (A) and (B))
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Focus quality, design, delivery and orientation of training by WIPO Academy and
programs; *%°

Focus on overall balance of training activities to ensure they reflect Development
Agenda recommendations;**° and

Include an assessment of emerging best practices in development-oriented IP
courses at IP universities worldwide (e.g., making curricular/course materials
transparent, relying on open access learning materials to where possible, reflecting
diverse range of views on public policy issues, and empowering participants to think
critically/independently).**

IP education should not be pursued in isolation, but linked to other areas of education
and broader public policy issues such as innovation policy, science and technology,
education, cultural industries: **2 (Category (A))

i)

i)

Support for IP-related capacity building in national academic contexts such as
universities should be evaluated and reoriented;**® and (Category (B))

CDIP project on National Academies should be evaluated with an eye to learning
lessons and ensuring consistency in approach/ type of training activities with a
development-oriented approach to IP training.** (Category (A))

The availability of development-oriented IP-related educational materials (and
translations) on WIPO’s website should be increased: *** (Category (B))

)

Should include an accessible online inventory of scholarly literature and teaching
materials, multidisciplinary research publications and curricular materials on IP and
development;**® and (Category (B))

All WIPO curricula should be distributed and publicly available free of charge to
academics, especially those in developing countries facing constraints in
updating/accessing relevant teaching materials.*'” (Category (B))

Systems should be put in place to ensure all WIPO trainings are of highest possible
pedagogical quality to maximize impact, are aligned with the Development Agenda, and
are consistent with development-oriented results in the P&B and country plans.*'®
(Categories (A) and (B))
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3. WIPO's niche and external partnerships: **
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a) Anin-depth and critical review should be conducted of the strategic niche of WIPO'’s
training activities, particularly of the WIPO Academy, in context of other training

b)

initiatives worldwide. The review should: *° (Category (A))

i) Examine offerings of leading academic institutions on IP and related issues of

technology, innovation and development; “** and (Category (A))

i) Explore opportunities to reduce overlap with and improve collaboration/coordination
with other training institutions on specific technical IP issues (e.g. EPO, USPOT, IP

Offices in developing countries).** (Category (A))

Opportunities should be explored to support fellowships for courses run by leading
international academic centers, to complement/replace fellowships in WIPO-run
courses.*?® (Category (A))

4. Improve internal coordination on training: ***

a)

There should be stronger synergies and joint planning of professional training activities
of the WIPO Academy and programs/sectors;*? (Categories (A) and (B))

i) More transparent, better coordinated. (Categories (A) and (B))

5. Improve cost-efficiency:*?

a)

XI.

Cost-efficiency should be enhanced through greater use of online courses, partnerships
with regional training centers, video-conferencing tools, training of trainers, and
evaluation of where/how training is used by various stakeholders and to what practical
effect.*?” (Categories (A), (B) and (C))

USER-SUPPORT SYSTEMS

1. Review development-orientation and priorities for user support systems. “?® (Category (B))

2. An Organization-wide review should be undertaken by WIPO/Member States of current
activities and future priorities in terms of support for users of the IP system: *° (Category (B))

a) As part of review, a mapping should be undertaken of all user-related services.

(Category (B))
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Through the review, criteria should be developed for devising ‘user support’ priorities for
WIPO that would yield greatest benefits for development.*** (Category (B))

Such criteria, together with country needs assessments, IP strategies and country
assistance plans, to filter selection of activities and projects to be pursued. **
(Category (B))

3. Promote greater development-orientation and balance in the range of user activities
supported: **

a) User support should consider the range of objectives/components of a development-

b)

oriented approach: *** (Categories (A) and (B))

i) Attention should be boosted to activities that would help reduce costs of participation
in the IP system;

i) Enlarge benefits for local creative and cultural industries; and
iii) Reduce knowledge/technology gap in terms of generation and access.

WIPO should ensure a greater balance between its support for traditional users of the IP
system (rightholders) and for users of IP-protected products and services (researchers,
libraries, students, citizens seeking access to technology). “* (Category (B))

The mapping exercise (abovementioned) should consider user groups or types of IP
that warrant greater attention, so as to devise national IP strategies or advance
innovation/creativity so as to support development: **® (Category (B))

i) Practical support may be indicated for initiatives related to indigenous or TK, TCEs,
cultural industries or industrial designs; (Category (B))

ii) National user priorities may be identified that do not receive systematic attention
from WIPO, such as helping IP Offices reach out to users in universities, industries
or research institutes outside capitals; (Category (B))

iiiy Consideration should be given to how to support the needs of developing country IP
rightholders abroad, to protect/enforce their rights in international markets; and
(Category (B))

iv) Consideration should be given to ensuring that balance of users who benefit from
WIPO activities at national level are domestic as well as foreign. (Category (B))

4. Mapping of other donors and actors working to support user communities.*®’ (Category (B))

5. A systematic review should be undertaken of activities of other relevant actors, potential
collaborators and competitors active in supporting stakeholders in developing countries on
issues of IP and development, and related initiatives: **® (Category (B))

431
432
433
434
435
436
437

Executive Summary p. xxxii and External Review Report p. 139
Executive Summary p. xxxii and External Review Report p. 139
Executive Summary p. xxxii and External Review Report p. 139
Executive Summary p. xxxii and External Review Report p. 139
Executive Summary p. xxxii and External Review Report p. 139
Executive Summary p. xxxiii and External Review Report p. 139
Executive Summary p. xxxiii and External Review Report p. 139



6.

7. Ensure evaluation before expansion of activities and projects:

a)

b)
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The mapping exercise should explore greater synergies between WIPO activities and
those of other donors/stakeholders (e.g., support systems for creators, artists and
performers on potential business, IP and licensing strategies, or models for engaging in
entertainment and creative industry markets).*** (Category (B))

The mapping should include a careful review of SME-related activities of international
development banks, philanthropic, NGO and academic initiatives to support indigenous
communities in stewardship of TK.**° (Category (B))

Improve the management of WIPQO's interaction with a range of stakeholders at the national
level: *4*

a)

b)

There should be refinement of the mechanisms used by national governments and the
Secretariat to manage and coordinate the planning, implementation and evaluation of
WIPO’s activities to support user groups: *** (Categories (A) and (B))

i) Appropriate communication mechanisms and outreach strategies will need to be
used to reach stakeholders beyond traditional focal points in IP Offices.**®
(Categories (A) and (B))

WIPO should invest in improved tools for tracking and maintaining its internal databases
with a diversity of national contacts at program/Organization-levels, as well as electronic
and Internet-based communication tools for disseminating information and receiving
feedback.*** (Category (A))

445

a) Success of pilot projects underway should be evaluated before expansion, regardless of

high demand by Member States (e.g. for Technology and Innovation Support Centers
(TISCS)). Evaluation can serve as; *® (Category (A))

i) Lessons learned for future work;

i) Assessing how TISC activities could be mainstreamed/integrated into other DC
activities;

iii) Prioritizing country requests in line with national IP strategies, needs assessments
and country plans for WIPO assistance.

[Footnote continued from previous page]
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PROMOTION OF INNOVATION, CREATIVITY, ACCESS TO KNOWLEDGE AND
TECHNOLOGIES

1. Bolster activities to promote access to knowledge and technology transfer:*’
(Category (A))

a) Activities in access to knowledge and technology transfer should be strengthened.**®
(Category (A))

2. Integration across WIPO’s DC activities:**°

3. Place the IP dimension of innovation and creativity promotion in context:

a) The promotion of access to knowledge and technology, innovation and creativity should
be better integrated across the full range of WIPO’s DC activities:**° (Category (A))

)

Greater effort should be made to ensure that research conducted at Member State
request should be integrated into other DC activities such as legislative advice,
regulatory assistance and development of IP strategies/policies; *** and

(Category (A))

Secretariat and Member States should identify/engage appropriate stakeholders on
these issues at national level, including through support for inter-ministerial
committees and stakeholder consultations in forming IP policies/strategies.
(Category (A))

452

453

a) Activities on innovation and creativity must be informed by broader debates and
experience on innovation systems, development strategies and public policy goals, such
as access to knowledge.*** (Category (A))

b)

WIPO's role should be to; 4*°

)

Build understanding on where/how IP-related mechanisms and strategies may/may
not assist developing countries to advance progress in these areas; *** and
(Categories (A) and (B))

Place that analysis/assistance more firmly in context of range of other policy
measures and institutional actions needed. **’ (Categories (A) and (B))
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4. ldentify WIPQ's strategic niche: **8

a)

b)

C)

XII.

1. Ensure clarity of objectives and needs assessment:

a)

b)

The Secretariat should undertake a mapping of other inter-governmental initiatives and
non-governmental efforts to promote innovation, creativity, technology transfer and
access to knowledge.**® (Category (A))

Secretariat should forge and help countries forge links with other relevant
IGOs/stakeholders with expertise.*® (Category (A))

The mapping would identify WIPQO's strategic niche and relevant partnerships with a
range of external actors with a stronger competitive advantage:*®* (Category (A))

i) Issues of innovation/creativity take WIPO beyond its traditional expertise on IP and
into rapidly evolving areas of business and government practice on IP-related
issues, and cutting edge debates on public policy issues (education, science,
technology) and sectoral issues (public health, biotech), where its experience is
weak and resources spread too thinly to make a difference.*?

[RECOMMENDATIONS FOR WIPO’S MEMBER STATES]

463

Countries requesting DC activities should carefully identify needs, determine objective
and assess how possible outcomes of assistance could contribute to fulfillment of
development goals.**

Countries should identify priorities of categories of IP to be covered, the
substantive/procedural nature of issues for consideration and sectors involved.*®®

2. Improve internal coordination and consultation:*®®

a)

b)

Governments should give greater attention to formulation of national IP and
development strategy to complement traditional emphasis on building
administrative/technical capacity of IP Offices.*®’

Greater internal coordination should be established to help ensure DC
projects/objectives attract necessary broad government support.*®®

WIPO’s DC activities will more likely support development outcomes where there is
effective inter-agency coordination and public consultation. *®°
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Action should be at three levels: 4™

i) IP Offices must be engaged in relevant strategic processes led by other government
actors at national level;*"*

i)  IP Offices should facilitate cooperation/communication among a broad range of

government and non-government stakeholders;*? and

ii) Geneva-based representatives of developing countries have an important role to
play in bringing coherence to the country’s representation at the international level,
and acting as interlocutors with Secretariat on DC activities.*"®

3. Consultation and collaboration with national stakeholders: ##

a)

b)

Governments and donors should identify/consult groups potential affected by outcomes
of development assistance activities (e.g. farmers, consumers, authors, SMEs,
universities, education, business, finance, musicians, artists, scientists).475

Governments should adopt a multidisciplinary approach involving many stakeholders;
476

i) Seek active participation of stakeholders in assessment of technical cooperation
needs/priorities, and in appropriate design, delivery, outcomes and evaluation of DC
activities.*’”

Governments should recognize that the degree of influence of some stakeholders does
not necessarily match the importance they should have in determining appropriate
development-oriented IP policy: 4’8

i) Engagement of under-represented interest groups should be facilitated.*"®

Designate focal points for the coordination and oversight of DC activities: **

a)

b)

Governments should reach clear decisions on how to manage their relationship with
WIPO (including for DC activities) and other donors.*®*

WIPO's diversified interactions at national level has implications for governments: “%2
i) Structured consultative processes and/or coordination mechanisms are required to

ensure involvement of representatives of all relevant government agencies in design,
implementation and review of DC activities;**® and
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ii) IP Offices can no longer serve as interlocutors with WIPO on DC activities, ***

Governments should adopt guidelines/procedures for reviewing and ensuring
development-orientation of technical assistance activities: 4%

i) Reviewing and intervening in the selection of staff/consultants for provision of

technical assistance;*%

i) Encourage use of local /regional experts;*®’

iii) Require disclosure of potential conflicts of interest from providers;*®

iv) Require consultants to comply with a code of ethics for technical cooperation
providers;** and
v) Request evidence of qualifications, prior work experience, evaluations of proposed

providers of DC activities.**°
Ensure government commitment to partnership on DC activities:***

i) Governments should be prepared to commit internal institutional and human
resources, ensure appropriate political sponsorship from relevant government
agencies and demand effective evaluation of projects;**

i) Governments should carefully negotiate country plans and activities, and
implementation plans, expected results and timeframes;**?

iiiy Countries should commit to formulating multi-year country plans for WIPO
assistance including assessment of development needs, results, impact of proposed
DC activities, taking into account national objectives;***

Q) Linked to efforts to develop national IP strategies;

iv) Governments should be responsible for identifying a team of development

assistance providers with economic, legal and issue-specific expertise;*%

Q) Including identifying in-country resources and expertise from local
universities, research institutes, NGOs and experts. **°
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5. Improve data-gathering at the national level:*’

a) Greater attention should be given to establishing national-level baselines and
benchmarks, and to systematic processes of data gathering and compilation:*%

i)  Governments should request assistance where resources/expertise are lacking.**°
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WIPO CODE OF ETHICS
PREAMBLE

Reaffirming the purposes, values and principles of the World Intellectual Property Organization
(WIPO), as enshrined in the Convention Establishing the World Intellectual Property
Organization (WIPO), and the importance for the Organization of securing the highest standards
of efficiency, competence and integrity;

Taking account of the Organization’s core value of environmental, social and governance
responsibility established under the Strategic Realignment Program, particularly with respect to
acting and performing in an ethical manner;

Recognizing that it is imperative for the Organization to establish, cultivate, nurture and promote
a culture of ethics, which enhances integrity and responsibility and thereby strengthens its
credibility and that of the personnel working in the Organization;

Reaffirming the Standards of Conduct for the International Civil Service 2001, as it may be
amended from time to time, as well as standards of conduct provided for in the relevant Staff
Regulations and Staff Rules;

The present Code of Ethics sets out the values and principles to guide the conduct of personnel
of the Organization.

VALUES

Independence

Personnel of the Organization shall maintain their independence and shall not seek or accept
instructions, explicit or implicit, from any Government, or from any other person or entity
external to the Organization, or work to promote the interest of any Government or external
entity, and shall refrain from any action which might be reasonably considered to reflect
negatively on their position as personnel of the Organization responsible only to the
Organization.

Loyalty

Loyalty to the principles of the Organization as stated in the Convention Establishing the World
Intellectual Property Organization (WIPO) is of fundamental importance to the discharge of their
duties by all personnel. Personnel shall be loyal to the Organization and shall, at all times,
undertake and perform their functions and regulate their conduct with the best interests of the
Organization only in view.

Impartiality

Personnel of the Organization, in the performance of their official duties, shall always act with
impartiality, objectivity and professionalism. They shall ensure that the expression of their
personal views and convictions, including on the policies of particular Governments or external
entities, does not compromise or appear to compromise in any manner the performance of their
official duties or the interests of the Organization. They shall not act in a way that could lead to
biased, or actual or perceived preferential treatment, for or against particular individuals, groups
or interests.
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Inteqrity

Personnel of the Organization shall maintain the highest standards of integrity, including
honesty, fairness and incorruptibility, in all matters affecting their official duties and the interests
of the Organization. They shall conduct themselves in a manner befitting their status as
international civil servants.

Accountability

Personnel of the Organization shall be accountable for the proper discharge of their functions
and for their decisions and actions. In fulfilling their official duties and responsibilities, personnel
of the Organization shall make decisions only in the best interests of the Organization. They
shall submit themselves to scrutiny as required by their position.

Respect for human rights

Personnel of the Organization shall fully respect the human rights, dignity and worth of all
persons and shall act with respect for gender equality and for diversity, and without regard to
ethnic origin, race, religion, political persuasion, sexual orientation and with understanding,
tolerance, sensitivity and without any form of discrimination whatsoever.

PRINCIPLES

Conflict of interest

Personnel of the Organization shall arrange their private interests in a manner that will prevent
actual, potential or apparent conflicts of interest from arising, but if such a conflict does arise
between their private interests and their official duties and responsibilities, the conflict shall be
disclosed immediately and resolved promptly in preserving the best interests of the
Organization.

Personnel shall also ensure that in all matters internal to the Organization that they undertake
and perform their functions and regulate their conduct so as to prevent actual, potential or
apparent conflicts of interest between their private interests and their official duties and
responsibilities. If such a conflict shall arise, they shall disclose it immediately and resolve it
promptly in the best interests of the Organization.

Abuse of authority

Personnel of the Organization shall not use the authority entrusted to them, in particular by
taking advantage of colleagues, beneficiaries or other individuals or groups, for financial,
political, administrative, professional, sexual or other gain. Personnel shall in no case exercise
any form of retaliation against colleagues, and in particular managers shall in no case exercise
any form of retaliation against their subordinates.

Commitment to a respectful working environment

Personnel of the Organization shall conduct themselves in such a way as to ensure a safe
working environment free of any form of harassment, including from allegations that are made
maliciously or with reckless disregard as to their accuracy.
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Gifts, honors, favors or other benefits

Personnel of the Organization shall not solicit or accept gifts, honors, favors and/or other
benefits from sources external to the Organization that may bring into question their
independence, impatrtiality, integrity, loyalty and objectivity, unless the acceptance of such gifts,
honors, favors and/or other benefits is pursuant to applicable policies and regulations.
Personnel of the Organization shall equally not solicit or accept gifts from sources within the
Organization that may bring into question their independence, impartiality, loyalty and integrity in
the performance of their functions, except in accordance with applicable policies and
regulations.

Resources of the Organization

Personnel of the Organization shall use or allow the use of the tangible and intangible resources
of the Organization, directly or indirectly, including its property, only for authorized purposes.

Confidentiality of information

Personnel of the Organization shall not use information that is not available to the public for
private gain, financial or otherwise, to benefit themselves or others nor shall they disclose such
information to the public without authorization. That duty continues to apply after separation
from the Organization.

Post-employment

Personnel of the Organization shall not act in such a manner as to take improper advantage of
their official functions and positions, including privileged information obtained from such
functions and positions, when seeking employment or appointment after leaving their service
with the Organization.

ADMINISTRATION OF THE CODE

The provisions of this Code of Ethics shall extend to all personnel of the Organization. For the
purposes of this Code, personnel of the Organization includes staff members of the
Organization and related personnel, such as individuals who have entered into agreements with
the Organization as consultants, holders of Special Services Agreements (SSAs), Special Labor
Contracts (SLCs), holders of short-term contracts (for general service) or as interpreters,
translators or revisers, as well as individual contractors or experts on mission.

The values and principles contained in the present Code of Ethics shall be reflected in the

applicable standards of conduct provided for in the relevant Staff Regulations and Staff Rules
and other relevant issuances of the Organization.

[End of Appendix Il and of document]
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