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KOMMEHTAPUW K NPABUNY 1: COKPALLEHHBIE BbIPAXXEHUSA

M1.01 Mpasuno 1 npeacrasnseT cobor aaanTUpOBaHHbIA BapuaHT TMNOBOro npasuna 1
MHcTpykuumn k CuHranypckomMy AOroBopy O 3akoHax no ToBapHbIM 3Hakam 2006 r. o cywiecTtBy
3TO MONOXXEeHNe OCHOBaHO Ha npasune 1 cyuwecTtBytoLllen JInccaboHCKOM MHCTPYKLUMN 1 BbIno
aganTUpoBaHO B COOTBETCTBMU C MONOXEHMAMM NpoekTa Hosoro akTa.

KOMMEHTAPWUW K NPABUNY 2: NCYUNCNEHUE CPOKOB

M2.01 [NonoXxeHns gaHHOro npasuia OCHOBAHbI HA NOMOXEHUSIX, CoaepXKalLnXcs B
npasune 2 cywecTsytoLlen JlInccaboHCKON NHCTPYKLMMK.

KOMMEHTAPWUW K NPABUNY 3: PABOYUE A3bIKU

Mn3.01 MonoxeHns 4aHHOro NpaBuna B 3HAaYUTENbHOW CTEMNEHWN BOCNPOU3BOAAT NOMOXEHNS
npasuna 3 cywecTsytoLlen JlInccaboHCKkon NHCTPYKLUMKM, U BbinNn aganTUpoBaHbl B COOTBETCTBUN
C nornoxeHunsimn npoekta Hosoro akTa.

KOMMEHTAPWUW K NPABUNY 4: KOMMNETEHTHbIA OPIrAH

M4.01 [daHHoe npaBunno GbINo COCTABMNEHO C y4ETOM NPAKTUKU, CNOXMBLUENCS B
COOTBETCTBUM C NpaBunom 4 cyuecTsytowen JInccaboHCKON MHCTPYKLMU.

M4.02 YT0o KacaeTcst OTBETCTBEHHOCTM KOMMETEHTHbBIX OPraHoB, TO AeNaeTcs CCbifika Ha
ctatblo 3 npoekta Hoeoro akta. Kpome Toro, npasuno 4(1) AcHO ykasbiBaeT Ha TO, 4YTO
Ha3BaHWMe M KOHTaKTHast MHOPMaLIUST KOMMNETEHTHOrO OpraHa AOMKHbl CO00LAaTLCA B MOMEHT
npucoeanHeHus.

M4.03 MyHKT (2) cnegyeT paccmaTtpuBaTth B CBETE TOro goakta, YTo B OTNMYME OT APYruX
obnacrel NPOMbILLNIEHHON COOCTBEHHOCTM [loroBapmBaroLLMecss CTOPOHbI MOTyT UMeTb bonee
0HOro opraHa, OTBETCTBEHHOrO 3a NpeJocTaBeHne OXpaHbl B OTHOLLEHUN HauMEeHOBaHUN
MecT npoucxoxaeHunsa. Hanpumep, [JoroBapusaroLasaca CTOpoHa MOXET NPUMEHATb
pasnnyHble CUCTEMbl OXPaHbl B OTHOLLEHUM HaUMMEHOBaHMUIN MECT NPOUCXOXAEHUSA U/unu
reorpaduyecKknx ykasaHuin 1 ynonHOMOYUTL pasHble OpraHbl NPUMEHATL 3T pasfnuyHble
cucTeMbl oxpaHbl. Kpome Toro, kak 6bino ykasaHo Ha BOCbMoOW ceccumn Pabouyen rpynnbl, B
COOTBETCTBUM C pernoHanbHbIM 3aKOHOA4ATENbCTBOM MeXNPaBUTENbLCTBEHHON OopraHM3aumm
onpegeneHHble MPaBoOMOYMS KOMMETEHTHOIO opraHa MeXxnpaBuTeNbCTBEHHOW OpraHn3aLmm
MOryT ObITb AenerMpoBaHbl ApyriuM opraHam, HanpyMMmep KOMNEeTEHTHOMY OpraHy rocyapcrea-
YneHa MexXnpaBuUTenbCTBEHHON opraHm3auun (qokymeHT LI/WG/DEV/8/7 Prov, nyHkT 41).

M4.04 MyHkT (3) 6GbIN COCTaBMEH C Y4€TOM NpakTnu4eckoro onbita MexayHapogHoro 6topo B

OTHOLLEHUN N3MEHEHWUI Ha3BaHWI KOMNETEHTHbIX OPraHOB M MX KOHTaKTHOW MHbopMaLnn.

KOMMEHTAPUW K NPABUNY 5: TPEBOBAHUSA K 3AABKE

5.01 MyHkT (1) cooTBeTCTBYET NpaBuny 5(1) cywecteytoLen JinccaboHCKOM MHCTPYKLMK
1 6bln aganTUPOBaH B COOTBETCTBMM C NOJIOXEHUSIMU NpoekTa HoBoro akTa.

15.02 MonoxeHus nyHKToB (2) 1 (5) COOTBETCTBYHOT MOMOXEHUAM NYHKTOB (2) 1 (3)
npasuna 5 cywectsytoLen JinccaboHCKON MHCTPYKUMM 1 Bblnn aganTupoBaHbl B COOTBETCTBUM
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C NonoXXeHnsaMn ctatbn 5 npoekta Hoeoro akta. CornacHo noanyHkTy (vii) nyHkTa (2)(a), ecru
[JoroBapuBatoLlasics CTOpoHa NPONCXOXOEHUSA NpegycMaTpuBaeT perncTpaumio HaMMeHOBaHNI
MECT MPOUNCXOXKAEHUSA MU reorpaddnyecKkmx yka3aHuil, B 3asiBKE AOMKHbI YKa3blBaTbCA AaTa U1
perncTpaumoHHbI HOMep, Mo KOTOPbIM HaUMEHOBaHUE MeCTa NPOUCXOXAEHUS UMK
reorpadpmyeckoe ykasaHve oxpaHsieTcs B [loroBapuBatoLLencs CTOPOHE NPOUCXOXAEHMS.

Ecnu [JorosapumBaroLasca CTopoHa NpeaocTaBnseT oxpaHy, HanpyMep, NocpeacTBOM yKkasa
MWHUCTEPCTBA N cyaebHOro peLleHusi, To B 3asiBKe JOJIKHbI YKa3biBaTbCA Ha3BaHWe M AaTa
TaKOro ykasa WUnu peLueHust.

5.03 B cooTtBeTcTBUM C 06CYXOEHUAMM, MMEBLLUMMM MECTO Ha AeBATON ceccumn Paboyen
rpynnel, npaeBuno 5(5) 6onblue He NpeaycMaTpuBaeT BO3MOXHOCTb BKITHOUYEHMS NEPEBOAOB
HaUMEHOBaHUIN MECT NMPOUCXOXOEHUS NN reorpadn4ecKknx ykasaHum B 3asBKY, KPOME KakK Ha
OocHoBaHum npasuna 5(2)(a)(iv). OgHako cnegyeTt OTMETUTL, YTO B COOTBETCTBMM CO

ctatben 11 npoekTa HOBOro akta — 1 No aHanorum co ctatben 3 CyLLEeCTBYIOLLEN
JInccaboHCKOM MHCTPYKLMN — HAUMEHOBaHUSA MECT NMPOMCXOXAEHUS U reorpacdunyeckue
yKasaHus nogniexaT oxpaHe, B YaCTHOCTU, OT MCMOMb30BaHUA B opMe nepeBoaa.

5.04 YUTO KacaeTcsi HepeLLEeHHOro BONpoca, KOTOPbIA YNIOMUHAETCS B MOANYHKTE (Xiv)
nyHkTa 4 gokymeHta LI/DC/5, To ccbinka genaetcs Ha npoekt OTyeTa AecAaTon ceccum
Pabouen rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 33 — 37). B cooTBeTCTBUM C
obCcyXaeHNaMKN, MMEBLUUMW MEeCTO Ha JaHHON ceccuu, npasuno 5(3) 6bino cocTaBneHo B Tpex
BapmaHTax. [NonoxeHne ocHoBaHo Ha npasune 5(3)(vi) cywecTytowen JlnccaboHckon
WHCTPYKLUWK, KOTOpOe npeacTaBnseT cobon dakynbTaTMBHOE MONOXeEHUe, NpUHAToe
Accambneei JluccaboHckoro coto3a B ceHTA6pe 2011 roga v BCTynueLLee B CUMY TOSMbKO C

1 anBapsa 2012 roga. Beuay BaXxHOCTU paccMmaTpuBaemor MHopMaLumm no 3akoHoaaTenbCcTBy
psida cTpaH unmn perMoHoB, NpeAcTaBnsioLlLmMe X generaunm Npeanoxunu caenaTte AaHHoe
nonoxeHue obasartensHblM (BapnaHT A). Jpyrue generaumv npuaepxmBanmicb MHEHUS, YTO
paccmaTtpuBaemas nHpopmauums He TpebyeTcs No 3akoHOAAaTENbCTBY MHOMMX APYrMX CTpaH, u
No3TOMYy JaHHOe MOSIOXKEeHNe AOMKHO OcTaBaTbCs dhakynbTaTUBHLIM (BapuaHT B). Ha BocbMon
n geBdATon ceccusix Paboyen rpynnel Gbina NpuHATa cebifika Ha npaswuno 7(2) Obwer
MHCTPYKUMM K Magpmnackomy cornatueHuto n NpoTokony B ka4ecTBe TUMOBOro MOSIOXKEHWS.
[aHHoe npennoxeHne MoxeT OblITb 06beANHEHO C TEKCTOM cTaTbm 7(5) npoekta HoBoro akra,
KOTOpPbIN CNY>XWUT B kKadyecTee TUNoBoro. Takum obpasom, BapuaHT C npegycMmaTpuBaeT, YTo
[orosapwuBatoLLlascs CTOpoHa MOXeT B CBOEM 3asiBfieHNn yBeaAoMUTb [ eHepanbHoro
OvpekTopa 0 ToM, 4TO UHOPMaLMSA, ynoMUHaeMas B nyHkTe (3), aBnseTca oba3aTensHow B
COOTBETCTBUM C €€ 3aKOHOA4ATENbLCTBOM U A0MKHa BblTb YKaszaHa B yBeAOMIIEHUMN O
MexayHapoaHon permctpauun. HenpegocTtaBneHue nHdopmarmm 6bino Obl, B Takom criyyae,
paBHO3HaYHO OTKa3y B COOTBETCTBMU C NpaBurom 16. Kpome Toro, B nyHkTe (3) Takke
yKa3blBaeTCs, YTO MHpopMaLMa MOXKET ObiTb NpeAocTaBneHa No3gHee, Npu OT3biBe OTKa3a
cornacHo npasuny 16(2).

5.05 MpaBuno 5(4) yuntbiBaeT NoxenaHus CTpaH, B KOTOPbIX OXpaHa
3aperncTpmpoBaHHbIX HAMMEHOBaHWUI MECT MPONCXOXOEHUSA U reorpaduU4ecknx ykasaHumn
obycnoeneHa TpeboBaHmem 06 ucnonb3oBaHnn. B aTONM CBA3M genaeTtcs ccbifika Ha
obcyxaeHus, MMeBLLME MeCTO Ha BOCbMOW ceccun Paboyen rpynnbl. AHanornyHbiM obpasom,
C yyeToM 06€CnOKOEHHOCTH, BbiCKa3aHHOW Ha AeBATon ceccun Paboyewn rpynnbl, npasunio 5(4)
Takke nossonset [JoroBapmBaoLLUMMCs CTOpOHaM, TpebyoLmnm, 4Tobbl 3asBka Obina
nognucaHa BnagernsuemM unu NuLoM, NpaBoMOYHbLIM UCMOMb30BaTb HAMMEHOBaHNE MecTa
NPOVCXOXOEHNS UK reorpaduyeckoe ykasaHue, yBeoMNATb O Takux TpeboBaHuAX
eHepanbHoro gvpektopa. Takum obpasom, Hanpumep, B criydae cepTUUKaLIMOHHbLIX 3HAKOB
yOOCTOBEPSIOLLMI OpraH MoXeT ObiTb BnagenbLem, NOANUCHIBAKOLLNM 3as8BKY, KOTOPbIV
3asBNgeT, YTO 3HaK NpefHasHavyeH Ans 4o6pOCOBECTHOMO UCMNONb30BaHNS NULAMMU,
YMONTHOMOYEHHBIMU YAOCTOBEPSIOWMM opraHom. B cnyyae [loroBapuBatoLencst CTOPOHbI
NPOUCXOXOEHWS, Koraa BragernbuemM HaMeHOBaHUA MEeCT MPOUCXOXAEHUS 1 reorpadunyeckmnx
yKa3aHui sBnsieTcsa rocyaapcTBo, BO3HMKAET BONPOC O TOM, ByAeT N KOMNETEHTHbIN opraH
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UMeTb NpaBo NOANMNCHIBATL 3a8BKY OT UMEHMW rocyaapcTBa, ¢ TeM YTObbl BbINOMHUTD
TpeboBaHne o nognucaHuu B apyron [loroBapusatoLLencsa ctopoHe. YTo kacaeTcs
HepeLleHHOro Bornpoca, ynoMmHaemoro B nognyHkTe (xv) nyHkta 4 gokymeHnTa LI/DC/5, To
ccbinka genaetcsa Ha npoekT OT4eTa 0 gecAaTon ceccun Paboyen rpynnbl (AOKYMEHT
LI/WG/DEV/10/7 Prov., nyHkTbl 28 — 32 1 38).

15.06 YT0 KacaeTcst HepeLLeHHOro Bonpoca, ynoMmMHaemoro B noanyHkTe (xvi) nyHkTa 4
nokymeHTa LI/DC/5, To cebinka genaetcs Ha npoekt OT4yeTa o gecatomn ceccun Paboyen
rpynnbl (aokymeHT LI/WG/DEV/10/7 Prov., nyHkTbl 39 — 51). B cooTBETCTBUM C 0OCYXAEHMAMM,
MMEBLLUMMM MECTO Ha ceccum, Npasuro 5(5) oTpaxaeT ABa BO3MOXHbIX BapuaHta. Bo3MOXHbI
cnyyaw, Kora oroBopKu sSiBNsIOTCA 0683aTenbHbIMK, HanpuMep B criyyae, OnncbiBaeMoM B
CHOCKe 2 Kk cTaTbe 11, ecnv Ha 3TO yKasaHo B permcrpauun nnm gpyrom JOKyMeHTe O
npegocTaBneHnm oxpaHbl B [loroBapmBatoLLencs CTOpoHe npomcxoxxaeHus. BapuaHT A 6bin
npeanoxeH Ha gecsaTon ceccum Paboyert rpynnbl B ka4ecTBe BO3MOXHOIO peLleHns Ha criydan,
ecnu MexayHapogHoe 610po OKaeTCs He B COCTOSHMU NPOBEPUTb, JOSPKHO N 3asiBneHne
cofepXaTb TaKylo oroBopky. BapumaHT B ocTaBnseT Ha yCMOTpeHue 3asaBuUTeNs peLleHne
BOMpoca O NpeAcTaBfeHnn Takon OroBOPKU.

KOMMEHTAPWUW K NPABUNY 6: 3AABKU C HECOBJIIOAEHUEM MPABUI

16.01 MonoxeHus gaHHOro nNpasuna B 3Ha4YUTESbHOW CTENEHN BOCMPON3BOAAT NONOXEHUS
npasuna 6 JlnccaboHCKon MHCTPYKUMK 1 BbinNn aganTupoBaHbl B COOTBETCTBMM C MOSIOXKEHNAMM
npoekTta HoBoro akTta.

KOMMEHTAPWUW K NPABUNY 7: 3AHECEHME HAUMEHOBAHUW MECT
NMPONCXOXAEHUA B MEXXAYHAPOAHbLIN PEECTP

M7.01 MyHKT (1) cdhopmynupoBaH no obpasuy npasuna 7(1) JinccaboHCKOM NHCTPYKLUK, HO
ObIn aganTMpoBaH € y4eToM Toro dpakta, 4To MexayHapoaHbi peecTp OyaeT BkoYaTb B cebs
peecTpbl, CO30aHHbIE Kak B COOTBETCTBMM C JInccaboHckMmM cornawueHnem n Aktom 1967 r., Tak
M B COOTBETCTBMM C HOBbIM akToM (CM. komMmeHTapuii 4.01 kK npoekTy HoBoro akra, AOKYMEHT
LI/WG/DEV/7/4). Oo Tex nop, Nnoka He Bce rocyaapcTBa-y4acTHUKM JlinccaboHckoro
cornawexusa unu Akta 1967 r. ctaHyT yyacTHukamm Hosoro akta, B MexayHapogHOM peecTpe
OOJPKHO ObITb YKa3aHo, ANSA Kaknx rocygapcTB permctpauuns perynmpyeTcst NoNoXeHUsiMm
JlnccaboHckoro cornatueHus n Akta 1967 r., a Ansa Kakmx — nonoxeHusimm Hosoro akTa.
BesycnoBHO, ecrnv MecToM NPoUCXOXAeHUs 3asBku aBnaeTcs [JoroBapmBaroLLascs CTOPOHa,
KoTopas sIBMsieTcsl CTOPOHOW Kak JluccaboHckoro cornatueHmst unu Akta 1967 r., Tak u Hosoro
akTa, MexgyHapogHoe 6topo OMmMKHO BydeT NPOBECTU 3KCNEPTU3Y HE TOMBbKO HA OCHOBE
TpeboBaHM HOBOro akTa, HO TakXke Ha OCHOBE TpeboBaHMIN, NPUMEHSEMbIX B COOTBETCTBUM C
JlnccaboHckmum cornaweHnem n Aktom 1967 r.

M7.02 MonoxeHus nyHkToB (2) 1 (3) 4aHHOro Npasuna B 3HAaYNTENbHOWN CTEMNEHU
BOCMPOU3BOASAT NOMNoXeHus npasuna 7 JInccaboHCKOM MHCTPYKUUK, KacatoLmnecs cogepaHums
3asBKM, CBMAETENbCTBA O perncTpauun 1 yBeaoMreHns o HOBoW perncrpaumm, u 6binm
afanTUpoBaHbl B COOTBETCTBUM C NMOSNIOXKEHUSAMM NpoekTa HoBoro akTa.

7.03 MyHKT (4) KacaeTcs cMTyaumm, KOTOpas BO3HWKaET C MEXAYHapO4HON perncrpaumen
HaMMEHOBaHWU MEeCT MPOUCXOXOEHMWS, Y>Ke 3aperMcTpMpoBaHHbIX B COOTBETCTBUM C
JInccaboHckmum cornawwennem nnu Aktom 1967 r., nocrne Toro, kak B3anMHble OTHOLLEHNS
rocygapcTB CTaHyT perynupoBaTtbes nonoxernusamm ctatbn 31(1) npoekta Hosoro akra.
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KOMMEHTAPWUW K NPABUNY 8: NOLUINHbI U CEOPbI

M8.01 MonoxeHus npasuna 8(1) ccbopmMynunpoBaHbl NO 06pasLy NONOXEHWUNA,
cogepxawymnxcsa B npasune 23 cyuwiecteytowlen JinccaboHckon MHCTpykunn. OgHako € y4eTom
o6CyXaeHn, UMEBLLMX MECTO Ha BOCbMOW, AEBATON U AecATon ceccusax Pabouen rpynnbi,
CYMMBbI 3aKITHOYEHbI B KBagpaTHble CKOOKkKU. 1o npuymMHam, U3noXXeHHbIM B KOMMEHTapUNAX K
ctaTtbe 7, B 0CO6EHHOCTM B KOMMeHTapun 7.02, 4OXO4bl OT perncTpauuoHHbIx C6opoB BpAa N
Korga-nubo 6yayT 4OCTaTouHbI 4118 NMOKPbITUS PpacxofoB Ha onepaumm, OCyLLECTBIISIEMbIE B
pamkax JinccaboHckom cuctembl. Kak BuaHo 13 Tabnuupsl 12 npunoxenus Il k Mporpamme u
orompkety BONC Ha 2014-2015 roabl, 98 npoueHToB Aoxoaa JinccaboHcKoro coto3a noctynaeT
N3 Opyrmx UCTOYHMKOB, MOMUMO MOLLUSIMH 1 COOPOB, TO €CTb Kak BUAHO M3 TOW e Tabnuubl, OH
obpasyeTca 3a cyeT gonu JluccaboHckoro coto3a B obwmnx aoxoaax BOUC, a nporHoanpyemsle
poxoabl JlnccaboHckoro coto3a coctaenstoT nopsigka 700 000 weeriuapcknx paHkoB. XoOTs
3TOro He JOCTAaTOYHO ANs1 MOKPbITUS TEKYLLMX pacxodoB Ha nepcoHan JluccaboHckoro peectpa,
cnegyeTt MOMHUTbL O TOM, YTO B HACTOsILLEE BPEMSI OCHOBHAas AesATeNbHOCTb JlInccaboHckoro
peecTpa COCTOUT B 3HAYNTENBbHOW Mepe U3 OKasblBaeMbIX UM YCITyT B CBSI3M C NEPECMOTPOM
JInccaboHckol cMcTeEMbI U COOTBETCTBYHOLLMX MHGOPMaLNMOHHO-NPpoNaraHanCTCKNX
mMeponpuaTuin. Kpome Toro, JInccaboHcKkuii peecTp 3aHST NPOEKTOM, HanpaBfeHHbIM Ha
MakcrMmaribHO BO3MOXHYH aBTOMaTtm3aumio onepaummn, CBA3aHHbIX C Nnpoueaypamu
perncTpaumm n yBeaommneHus.

8.02 Mpasuno 8(1)(v), 8(2) n 8(3) obycnosneHo ctatben 7(5) u (6), BKIMIOYEHHON B NPOEKT
HoBoro akTa ¢ Lenbto oTpasnTb MHEHWe, KOTOPOe BbINO BbIPaXeHO Ha BOCLMOW Ceccum
Pabouen rpynnbl psaoM generaummn, npeacTaBnsBLUMX CTPaHbl, HE ABASIOLMECH CTOPOHAMM
JlnccaboHckoro cornalleHus, 1 KOTopoe 3akn4daeTcs B TOM, YTo [JoroBapmBatoLmecs CTOPOHbI
OOMKHbI UMETb BO3MOXHOCTL TpeboBaTtb ynnaTtbl C60poB U MNOLMAWH AN NOKPLITUA pacxonoB
Ha 3KCnepTun3y No CyLLeCTBY MeXOYHapOoOHbIX perncTpauun, 0 KOTOpblX OHU NoMyYatoT
yBegomnenus. NMpasuno 8(2) u (3) cdpopmynmpoBaHo No o6pasLly COOTBETCTBYIOLLMX
nonoxexun OBLLEN NHCTPYKLMMK, KOTOPbIE MPUMEHSAIOTCS B KOHTEkcTe Maapuackon u Maarckon
cucTem.

8.03 MyHkTbI (4) - (9) NpaBuna 8 Takke choOpMynMpPOBaHbI MO 0O6pa3sLy COOTBETCTBYHOLLNX
NOJIOXXEHWI, NPUMEHNMBIX B KOHTekcTe Magpuackon u Maarckon cuctem. OHuM OTpaxaroT
NpakTUKy, KOTopasi Takke AENCTBYET B paMKax CyLLecTBytoLwen JlInccaboHCKoM CUCTEMBI.

KOMMEHTAPUU K MPABUITY 9: OTKA3

119.01 lMonoxeHusa gaHHOro npasuna BOCMPOU3BOASAT NOMoXeHWs npasuna 9
cywecTBytoLlen JinccaboHCKoM MHCTPYKUUM 1 Bbiny aganTupoBaHbl B COOTBETCTBUY C
nonoxeHuamm npoekta Hosoro akTa.

19.02 MpaBuno 9(2)(v) 6bino npeanoxeHo BBUAY 0COOON CUTyauun, CBA3aHHOM C
YaCTUYHbIM OTKA30M B MeXAyHapOoaHOM perncrpaumm B [loroBapmBatoLLenca CTOpoHe 13-3a
BO3MOXHOIO COCYLLIECTBOBAHUSA B COOTBETCTBUM C 3aKOHOAaTENbCTBOM Takon
[oroBapuBatoLyelica CTOpoHbl 6oiee paHHero npasa, B 4HaCTHOCTM Ha OMOHUMUWYHbIE
HavMeHOBaHMSA MEeCT NPOUCXOXAEeHNs Unn reorpaduyeckme ykasaHus. B nopsgke npyumepa B
3TOW CBA3W AenaeTtcs ccbifika Ha NyHKT 135 OTyeTa 0 YeTBepTOM ceccumn Pabouen rpynnbl
(nokymeHT LI/WG/DEV/4/T).

19.03 Kak obcyxganocbk Ha geBaTon ceccumn Paboyen rpynnbl, npaeuno 9(2)(v) u (vi) He
CO3JaeT HMKaKoro obssaTenbCcTBa AN [JoroBapnBaroLLMXCs CTOPOH 06ecnevnTb BO3MOXHOCTb
YaCTMYHOrO OTKa3a. JTW NOMOXEHNUs MPUMEHSIIOTCA TONBKO B TEX Cry4asx, koraa
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[oroeapuBatoLmecs CTOPOHbI MOryT Ha OCHOBaHUN UX cobCTBEHHOrO 3aKkoHOAAaTeNbCTBA
00BbABNATL O YACTMYHOM OTKa3e.

KOMMEHTAPWUW K NPABUNY 10: YBEAOMJIEHUE OB OTKA3E C HECOBJIIOAEHUEM
NMPABUN

M10.01 MonoxeHusa gaHHOro npasuna BOCMPOU3BOAAT nonoxeHusa npasuna 10
cywecTBytoLlen JlinccaboHCKon MHCTPYKUUK 1 BbinNv aganTupoBaHbl B COOTBETCTBUY C
nonoxeHusamMun npoekta Hosoro akTa.

KOMMEHTAPUW K NPABUNY 11: OT3bIB OTKA3A

M11.01 [NonoxeHusa gaHHOro npasuna BOCNPOU3BOAAT nonoxeHnsa npasuna 10
cywectytowen JInccaboHCKOM MHCTPYKUUKN U BbINM aganTUpOBaHbl B COOTBETCTBUN C
nonoxeHmamm npoekta Hoeoro akTta.

M11.02 B cpaBHeHUn ¢ nonoxeHmamu npasuna 11 cywecTsytowen JlinccaboHckom
WHCTPYKUMM Npeanaraetca HoBoe nonoxeHune (NyHKT (2)(ii)), B COOTBETCTBUM C KOTOPbIM B
3asBreHnM JoMKHa ObITb yka3aHa NpuyMHa Anst 0T3bIBa, B YaCTHOCTU B CNy4vae YacTUYHOro
OT3blBa, COOTBETCTBYIOLLIEr0 YaCTUYHOMY OTKa3y, ynoMmHaeMoMy B npasune 9(2)(v) nnm (vi)
HacTosLwero npoekrta NMHCTpyKumm.

KOMMEHTAPWUW K NPABUNY 12: YBEAOMIIEHUE O MPEAOCTABNEHUUN OXPAHbI

M12.01 MonoxeHus gaHHOro npasmna BOCNPON3BOAAT NonoxeHna npasvna 11bis
cyuwiecTBytowen JinccaboHCKOM MHCTPYKUUK 1 Bbiny aganTMpoBaHbl B COOTBETCTBUM C
nonoXxeHmamm npoekta Hoeoro akTa.

M12.02 B cpaBHeHUM ¢ nonoxexHuamu npasuna 11bis cywectaytowen JinccaboHckomn
WHCTPYKUMK NpeanaraeTcs HoBoe nonoxeHune (NyHKT (2)(b)(iii)), B COOTBETCTBUN C KOTOPbIM B
3asBreHnM JoMmKHa ObITb Yka3aHa NpuYMHa Anst 0T3bIBa, B YaCTHOCTU B CNy4vae 3asiBMeHnst o
4YaCTMYHOM NpefoCTaBnNeHUN OXpaHbl, COOTBETCTBYIOLUMM YaCTUYHOMY OTKa3y, ymoMUHaeMoMy
B npaswune 9(2)(v) unu (vi) HacTosLwero npoekta VIHCTpyKUmMK.

KOMMEHTAPUH K NPABUITY 13: YBEJOMJIEHME O NPU3HAHUA MEXOYHAPOOQHOW
PErMCTPALUUN HEOEUCTBUTENNIbHOU B JOIrOBAPUBAIOLLEACA CTOPOHE

M13.01 lMonoxeHusa aaHHOro npasuna BOCMPOU3BOAAT NOMnoXeHus npasuna 16
cyulecTtBytowen JinccaboHCKOM MHCTPYKUUK C NOMNpaBKon, NpuHATon Accambneen B ceHTabpe
2011r., 1 ObINN aganTMpPoOBaHbl B COOTBETCTBMU C NONOXEHUsIMM NpoekTa HoBoro akTa.

M13.02 B cpaBHeHun ¢ nonoxeHnamun npasmna 16(1) cywectsytowen JllnccaboHckon
WHCTPYKUMK B NoAnyHkTe (iv) nyHkTa (1) npeanaraeTcs oTpasuTb HE TOMbKO CUTyaLuu,
oxBaTblBaeMble npasuiom 9(2)(vi) HacTosiwero npoekta NHCTpyKLUMK, HO 1 ocobble cnyyan
NCMONb30BaHUSi OMOHUMUYHBIX reorpadMyeckmx ykasaHuin 1 HauMeHoBaHUn MecT
NPOUCXOXOEHNS, OXBaTbIBaeMbIX NpaBuniom 9(2)(v).
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KOMMEHTAPWUW K NPABUNY 14: YBEAOMJIEHUE O NEPEXOOQHOM NEPUOAE,
NMPEAOCTABJIEHHOM TPETbUM CTOPOHAM

M1.14.01 lMonoxeHus gaHHOro NpasBuna BOCNPOU3BOAAT MNONOXeHUa npasmna 12
cywiectytowen JInccaboHCKOM MHCTPYKUUKN U BbINM aganTMpOBaHbl B COOTBETCTBUN C
nonoxeHmamm npoekta Hoeoro akta. B cooTBETCTBMM C 06CYXOEHUSIMU, UMEBLLUMMW MECTO Ha
ceabmon ceccun Pabouen rpynnel, B npasuno 14(1)(iii) 6bina BHeceHa nonpasku, COrnacHo
KOTOpOW B Hero 6bina BkNtoyeHa hopMynmpoBka 0 NpeacTaBrieHMm MHpopmaumm o Mmacutabax
MCNonb30BaHMA B NepexogHblv nepuoa.

KOMMEHTAPUW K NPABUNY 15: N3MEHEHUSA

M15.01 MonoxeHusa aaHHoro npasuna 6einy cchopMynMpoBaHbl N0 06pasLy NONOXEeHNI
npasuna 13 cywecTaytoLLen JlInccaboHCKon MHCTPYKLMM U Bbinn aganTUpoBaHbl B
COOTBETCTBUU C NONOXEHMAMM npoekTa HoBoro akTa.

M15.02 B npaBuno 15(1) 6bin gob6aBneH HOBbLIM NOAMNYHKT (Vi) C TeM, YTOObI MPUBECTH 3TO
MonoXeHve B COOTBETCTBME C NONOXeHUAMY npasuna 16.

KOMMEHTAPWUW K NPABUNY 16: OTKA3 OT OXPAHbI

M16.01 MonoxeHusa aaHHoro npasuna 6uinyM chopMynMpoBaHbl N0 06pasLy NONOXEeHNI
npasuna 14 cyuwectaytoLLen JlInccaboHCKon NHCTPYKLMM U BbinNn aganTUpoBaHbl B
COOTBETCTBUU C NONOXEHMAMM nNpoekTa HoBoro akTa.

M16.02 YTo KacaeTcs (hOpMYNMPOBKM «MOMHOCTLIO UMW YaCcTUYHO», UCNOMb3yeMoW B
npasune 16(1) n (2), To Ha ceabMol ceccum Paboyen rpynnbl BOSHWK BOMPOC O BO3MOXHOCTH
OTKa3a B OTHOLLEHMMN TOMbKO HEKOTOPbLIX U3OENNIA, OXBaTbiBAEMbIX MEXOYHAPOLHOM
peructpauven. OgHako Ha aeBsiTon ceccum Pabouyen rpynnel MNpeaceaatens caenan BbIBog O
TOM, YTO AaHHas (bopMynmnpoBKa B TOM BMAE, B KAKOM OHa codepXuTcs B npasune 16,
KacaeTcs uncna [JoroBaprBaroLLMXCA CTOPOH, B OTHOLLEHUU KOTOPbIX MMEET MEeCTO OTKa3 OT
oXpaHbl.

M16.02 MyHkTBI (2) 1 (4) Gbinn gob6aBneHbl C y4eTOM BO3MOXHOCTW TOrO, YTO NpUYUHA, Mo
KOTOPON MMEET MECTO OTKa3 OT OXpaHbl, BNOCMNEACTBUM MOXET Mc4He3HyTb. B aTom cnyvae
OTKa3 MOXeT OblTb 0TO3BaH Npu YCNOBUM YNNaTbl NOLUMAWHbLI, MPUMEHSEMON B Cryyae
N3MEHEHUI.

M16.03 MpaBuno 16 ByaeT Takke NPUMEHATLCSA B Clydae HeynnaTbl MHAMBUAYaNbHOM
MOLUSIMHBI COrNacHo ctatbe 7(6) unu nocregytowen ynnatbl Takov NOLWSVHbI.

KOMMEHTAPWUW K NPABUNY 17: AHHYNTUPOBAHUE MEXOYHAPOOHOW
PErMCTPALIUUN

M17.01 MonoXxeHns gaHHOro npasusa B 3Ha4YNTENbHOM CTENEHN BOCNPOM3BOAAT
nonoxexusa npasuna 15 cyuwectaytowen JlInccaboHCKon MHCTPYKLMK U Bbinv aganTUpoBaHbl B
COOTBETCTBMM C NONOXEHUAMM NpoekTa HoBoro akTa.
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KOMMEHTAPWUW K NPABUNY 18: UCNPABNEHUA, BHOCUMbIE B MEXXOYHAPOLHbIW
PEECTP

M18.01 lMonoxeHus gaHHOro NpaBuna BOCNPOU3BOAAT NOMoXeHnsa npasmna 17
cylwiecTBytowen JinccaboHCKOM MHCTPYKUUKU 1 Obinn aganTMpoBaHbl B COOTBETCTBUM C
nonoxexHmamm npoekta Hoeoro akTa.

KOMMEHTAPWUW K NPABUNY 19: NYBJIUKALIUA

M19.01 B cpaBHeHun ¢ npaBunom 18 cywectsytoLern JInccaboHCKON MHCTPYKLMM CCbifka
Ha «BronneteHb» He GbiNna coxpaHeHa, NOCKOMbKY B Byayliem nyonvkaumns MoxeT
ocyLecTBnaATbCs Ha Beb-cante BOUC.

KOMMEHTAPWUU K MPABUNY 20: BbIOEPXKU U3 MEXXOYHAPOOHOIO PEECTPA U
APYIrAA UHO®OPMALUA, NPEAOCTABITAEMAA MEXXOYHAPOOHbIM BIOPO

M120.01 lMonoxeHus gaHHOro Npasuna BOCNPOU3BOAAT NOMoXeHUsd npasmna 19
cywiectytowen JInccaboHCKOM MHCTPYKLUN.

KOMMEHTAPWUW K NPABUNY 21: NOANUCH

M21.01 [aHHoe npaBuno BocnpomssoauT npasuno 20 cywecTtsytoLlen JinccaboHckon
WHCTPYKLMN.

KOMMEHTAPUU K MPABUNY 22: OATA OTMPABKU PA3JIMYHbIX COOBLLEHUA

M22.01 [MonoxeHusa aaHHOro NpaBuna B 3Ha4YMTENbHOW CTeNeHn BOCNpon3BoaaT
nonoxexusa npasuna 21 cywectaytowlen JinccaboHckon MHCTpyKUMK. YTO KacaeTcs
O0MNOMHUTENBHOM hOPMYIMPOBKM, coaepKalller CCbIfKy Ha AOMUHUCTPATUBHYIO MHCTPYKLNIO,
TO CCblifika genaetca Ha pasgen 9 AOMUHUCTPATUBHOW MHCTPYKLUMUK, NPUMEHSAEMbIN B
COOTBETCTBUM C CyLLecTBYyOLWUM JInccaboHCckMM cornatleHnem.

KOMMEHTAPWU K MPABUIY 23: CNOCOBEbI YBEQOMIIEHUA MEXAYHAPOOHbLIM
BIOPO

M23.01 MonoxeHusa gaHHOro npasuna copmMynupoBaHbl MO 06pasLy NOMNoXeHUN
npasuna 22 cyuwiecTyowlen JlnccaboHCKON MHCTPYKLUNN.

KOMMEHTAPUW K NPABUNY24: AODMUHUCTPATUBHAS UHCTPYKLIUA

M24.01 [MonoxeHusa AaHHOro Npasuna B 3Ha4YMTENbHOW CTeNeHn BOCNPOn3BoaaT
nonoxeHusa npasuna 23bis cywiecTsytowen NluccaboHckon MHCTPyKUMKU. OgHaKo CCbinka Ha
«BronneTteHb» He Bbina coxpaHeHa No NpUYnHe, yNoMsiHyTon B kommeHTapum 19.01.

[KoHeL, npunoxeHnst U AOKyMeHTa]



