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FORM OF AMENDMENTS
Proposal submitted by the European Patent Office

 AUTONUM  
It is proposed to change Rule 66.8 to make it mandatory for the applicants to indicate for each amendment made where there is a basis for the amendment in the originally filed documents.  At the moment, this Rule only demands an indication of what has been changed (i.e., the difference between the old and new sheet) but not where the basis can be found.  Considering that “added matter” is regarded as a very serious objection by the International Preliminary Examining Authorities (and the national Offices), and that further the burden on the examiner to sort out all the amendments made and find the corresponding basis in the originally filed documents is both unfair and extremely time consuming (it is much more difficult to check the amendments afterwards without having any idea of what has been amended, why and where a basis is, than for the applicant to write down a list while he is anyway preparing the amendments), we are of the opinion that such a Rule change is well founded and would provide for both a more efficient examination as well as increased legal security for third parties and the applicant.

 AUTONUM  
The Working Group is invited to consider the proposal contained in the Annex to this document.
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Rule 66  
Procedure Before the International Preliminary Examining Authority

66.1 to 66.7  [No change]

66.8   Form of Amendments

(a)  Subject to paragraph (b), the applicant shall be required to submit a replacement sheet for every sheet of the international application which, on account of an amendment, differs from the sheet previously filed.  The letter accompanying the replacement sheets shall draw attention to the differences between the replaced sheets and the replacement sheets, shall indicate where in the originally filed application documents a basis for each amendment can be found, and shall preferably also explain the reasons for the amendment.  In case of non‑compliance with this Rule, the amendments concerned need not be taken into account for further examination.


(b)  [No change]

66.9   [No change]

[End of Annex and of document]













