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LokymeHnm nodzomoeneH MexxdyHapoOHbim 610po

PE3IOME

1. B HacToswem foKyMeHTe coaepKUTCca NpeanoXeHme 0 BHECEHUN U3MEHEHWI B
UHcTpykumio k PCT ¢ Tem, 4TobbI NpegoctaBuTb [JoroBapmBatowMmcs rocygapcream
BO3MOXHOCTb Aenernposatb PyHKLUUN YKa3aHHOIO U BbIGpaHHOro BeAOMCTBa BEJOMCTBY
noboro gpyroro [lJoroBapuaroLLerocs rocygapcraa Unm MexnpaBnuTenbCTBEHHOM
opraHusaumm.

CMPABOYHAA NHO®OPMALIUA

2. B npownom pag JorosapuBatoLmxca rocyaapcTs BbiCKasbiBanu noxenaHmsa obecneuntb
B cucteme PCT GonbLuyto rmbkocTb ¢ TeM, 4Tobbl [loroBapmBatoLLmMmcs rocygapcteam, He
ABNALWMMCS Y4aCTHUKaMM TOro MW MHOrO permoHanbHOro NaTeHTHOro Aorosopa, 6bi11o0 NpsaMo
NPeaoCTaBieHO NPaBo MNOMHOCTLIO «3aBEPLUMTb HaLMOHANbHYO Npoueaypy» nytem
aenermpoBaHunsa (pyHKLUN yKasaHHOro 1 BbIOpaHHOro BegoMcTBa BEAOMCTBY APYroro
[oroBapuBatoLLerocs rocygapcrea Unu MexnpaBuTenbCTBEHHOW opraHusauun. Ons
3aaBuTENEN 3TO 03Ha4Yano 66l HEBO3MOXHOCTb Nepexoaa B ByayLiem Ha HauMoHanbHyo gasy
nyTeM HernocpeaCTBEHHOro obpalleHms B HauMoHanbHoe BeaomcTBo [loroBapmsatoLlerocs
rocygapcTsa, AenerMpoBaBLUero COOTBETCTBYOLWME PyHKUMKU. BMecTo aToro nonyveHve
NaTeHTHOW OXpaHbl B TaKOM rocygapctee 66110 Obl BO3MOXHO TOSbKO «C MOMOLLbIO»
BEOMCTBA WU MEXNPaBUTENBCTBEHHOW OpraHmn3aumnm, KOTopbiM Bbina genermpoBaHa
YHKUMS YKa3aHHOro 1 BbIbpaHHOro BEAOMCTBA, NOCe Bbldayn COOTBETCTBYOLLNM
BEJOMCTBOM UIM MEXNPaBUTENbCTBEHHOW OpraHM3aLmen ncnpawmsaemoro nateHta. B Takon
cuUTyaumm 4encTBUE BblJAHHOrO NaTeHTa pacnpocTpaHanoch 6bl Ha genervpyollee
[loroBapwuBatoLLeecs rocygapCcTBO Ha OCHOBaHMM ABYCTOPOHHErO CornalleHus Mexay aTum
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rocygapctsom u [lorosapuBatoLMMcsi rocyaapCTBOM COOTBETCTBYIOLLErO BEAOMCTBA MU
MeXNpPaBUTENbCTBEHHOW OpraHn3aumen, KOTopbiM Obinn genernpoBaHbl YHKUMM YKa3aHHOIO U
BbIOpaHHOro BegoMcTBa.

3.  C To4ku 3peHua MexagyHapogHoro 6topo, gencreytowan npasosasi 6asa PCT nossonser
rocyfgapcTBy «3aBepLUNTb HaLMOHambHY Npoueaypy» TOMbKO B TOM Cry4Yae, eCriv OHO Takke
SIBNSI€TCA CTOPOHOWN TOrO UMM MHOTO PErMOHanbHOro NaTeHTHOro 4OroBopa Nno CMbICHy

ctatbn 45(1). Ecnu Takoe rocygapCTBO 3aBEpLUNIIO HALUMOHarbHY0 npoueaypy, To
pervoHanbHoe Be4OMCTBO AENCTBYET B KA4eCTBE KOMMNETEHTHOMO yKa3aHHOro Unu BblIGpaHHOro
BEJOMCTBA B COOTBETCTBUM C NOMOXeHUAMM (Xiii) n (Xiv) cTaTtbmn 2, 4TO NO3BOMSET 3asBUTENAM
ncnpawmBaTtb OXpaHy B 3TOM rocygapcTee, UCNonb3ysa permoHansHyto npoueaypy PCT B
cooTBeTcTBUM co cTaTbsamm 4(1)(i)) n 45(2)'. B nacToswee Bpemsi B PCT HeT npsimo
ChOpPMYNMPOBAHHOrO NOMOXEHWS, KOTOpoe Bbl MO3BOMANO rocyaAapcTBY, HE ABNSAIOLWEMYCH
CTOPOHOW perMoHarnbLHOro NaTeHTHOro 4OroBopa, 3aBepLUnTb HaLMOHarnbHyo npoueaypy no
OMuCaHHOM cxeme.

4.  MexpgyHapogHoe 6iopo Npu3HaeT, YTo B psge criyvyaeB aAnga [loroBapmsaroLLerocs
rocyaapcTBa, He ABMALLEeroca rocyaapcTBOM — Y4aCTHUKOM PErmMoHanbsHOro NaTeHTHoOro
Aorosopa, 6bino 6bl LenecoobpasHo genernpoBaTtb APYromy opraHy HEKOTOpbIE UIn BCe
00bI4YHO BbINOSIHAEMbIE €ro HauMOoHarbHbIM BegoMcTBOM dyHKumm PCT, B 4acTHOCTH, NO
coobpaxeHnsam 3pPEeKTUBHOCTM, SKOHOMUWN, OFPAHNYEHHOCTM BO3MOXHOCTEN UMK NO NtobbIM
apyrum npunymHam. Tak, npasuno 19.1(b) npamo npegycmaTtpuBaeT, YTo [JoroBapueatoieecs
rocy4apcTBO MOXET AenernpoBaTtb CBOWM (PYHKLMKX NOoMy4vatowero BeOMCTBa BEAOMCTBY
apyroro [loroBapusatoLerocs rocygapcraa unn MexnpaBuTenbCTBEHHOM opraHusaumn. B
HacTosilee Bpems 37 [JoroBapmBatoLLMXCa rocygapcTB BOCMNONb30BaNUChL Takom
BO3MOXHOCTbIO 1 AenernpoBan Ha OCHOBE ABYCTOPOHHEro CornalleHns CBou OyHKUUN
nony4atoLero BeOMCTBa BeAOMCTBY Apyroro [loroBapmBatoLLerocsi rocygapcraea unm
MeXNpaBUTENbCTBEHHON OpraHmsaumm, Bknoyas MexayHapogHoe 6iopo?.

NMPEANOXEHWUE

5. B aTou cBA3W npegnaraeTcsa BHECTU M3MeHeHUs1 B IHCTPyKUMIO (OTpaXKeHbl B
NMPUINOXEHNMN K HACTOSALLEMY JOKYMEHTY) MyTEM BKIOYEHNS1 HOBOro npaewuna (npasurno 50bis),
koTopoe 6bl NPsIMO NpeaycMmaTpuaano ansa [JorosapmneaoLLErocs rocyaapctsa BO3MOXHOCTb
AenernpoBaHnsi CBouX OyHKLMIA YKka3aHHOro Be4OMCTBA HaLMOHanbHOMYy BEAOMCTBY N06oro
Apyroro [loroBaprBatoLLerocsi rocyaapcTsa Unn MexnpaBuTeNbCTBEHHOW OpraHnsaumm. Takke
npegnaraeTca BHECTU U3MEHEHUS B NpaBurio 76.5 ¢ Tem, 4ToObl pacnpoCTpaHUTbL NPUMEHEHNE
HOBOrO Npeanaraemoro npasuna 50bis Ha dyHKUUK BbIBPaAHHOrO BEAOMCTBA.

0. Cornawasdch NpuHATbL Ha cebs genernpoBaHHble OYHKLMM YKa3aHHOro 1 BbIBpaHHOMo
BEJOMCTBA, BEAOMCTBO UITM MEXNPaBUTENbCTBEHHAs! OpraHu3aumsi, KOTOpown
COOTBETCTBYIOLLMNE (PYyHKUUKN nepenatoTes, 6epeT Ha cebs Bce npasa 1 obs3atenscTea
aenervpytowlero [loroBapmBatoLLerocsi rocygapcrsa, ykasaHHOro unm BelGpaHHoro B
MeXayHapoaHOW 3asiBKe, M 0683yeTCA BbINOMHATL BCe AenermpoBaHHble yHKLUN B
COOTBETCTBUM C nonoxeHusmu PCT.

7.  CornacHo HoBoMYy npeasiaraemomy npasuny 50bis [loroBapuBatoLeecst rocygapcrao,
KOTOpOe AenernpyeTt cBou yHKUMM ApyroMy opraHy, AOSmMKHO yBeaoMntb MexayHapoaHoe
6ropo o nobom cornawieHnn o genernpoBaHnn QyHKUNMA; nocne atoro MexxayHapogHoe 6topo
He3ameanuTensHo NybnMkyeT AaHHoe yBegoMneHne B bronneteHe (M Takke BKAOYaET nobyro
nHcpopmMaumio o nogobHbIx cobbiTuax B PykoBoacteo PCT anga 3assutens).

! Tabnuua ¢ ykasaH1eM rocyapcTB, B OTHOLLEHNN KOTOPbIX MOXET BbIThb MOMYYEH TOMLKO PErMOHANbHbINA NaTEeHT,
npmusoauTcA no agpecy http://www.wipo.int/pct/ru/texts/reg_des.html.
Cwm. npunoxeHne C Pykosoactea PCT ana 3assutens no agpecy http://www.wipo.int/pct/ru/appguide/index.jsp.
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8. Pabouyel epynne
npednazaemcs MPOKOMMEHMUPO8amhb
ripednazaembie USMEHEHUS K
UHecmpykyuu, kKomopble npueedeHsb! 8
MPUSIOXKEHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHue cnenyeT]
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MPUNOXEHWE
MPEONATAEMBIE MOMPABKW K MHCTPYKLIMU K PCT?
COJOEP>XAHWE
MpaBnno 50bis PYHKUNN YKASAHHOTO BEAOMCTBA ....uuuuuunieeeeeeerrrinnaseeaeeeessstnnaaaeaeesessnnnnaaaaees 2
50bis.1 [enezauposaHue hyHKUUU YKA3AHHO20 BEOOMCIMBA..........ccveeeeeiinaaaeeeaaaeeeeeiinaaaaaeaeens 2

MNpaBuno 76 [lepesoa NPUOPUTETHONO LOKYMEHTA; NPUMEHEHNE HEKOTOPbLIX NPaBui K

npoueaypam, NpUMeHSEMbIM BbIOPAHHBIMY BEOOMCTBAMM ........uvvvruurrrrnnennnnnnnnnnnnnnnnnnnnnnnsnnnnnnnnns 3
76.1-76.4 [BE3 MBMEHEHUM] ... 3
76.5 lMpumeHeHue Hekomopskix rpasus K npouedypam 8 ebibpaHHbIx eedomcmeax ..... 3

3 MNpegnaraembie no6aBneHns Unu UCKINYeHNs BblaeneHbl, COOTBETCTBEHHO, noavyepkmBaHmem unum

Bbl4epPKMBaAHNEM B COOTBETCTBYIOLLIEM TEKCTE.
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MpaBuno 50bis

®DYHKLMN YKa3aHHOro BeAOMCTBa

50bis.1 [eneauposaHue cbyHKUUU yKa3aHHo20 eedomMcmea

(a) Jlioboe doroBapmBaroLLleecs rocy4apcTBO MOXKET 3aKIHYUTb cornalleHne ¢ Apyrum

[oroBapuBaoLwmMmMcs rocygapcTBOM UM Kakon-nMbo MeXxnpaBUTENbCTBEHHOW OpraHu3aumnen o

TOM, YTO HaLIMOHAlIbHOE BEAOMCTBO NocrneaHero rocyaapcrtea nnn MexnpaButenbCTrBeHHan

opraHusaums 0yaeT AeCcTBOBaTb AJsi BCEX UMW HEKOTOPLIX LieNe BMECTO HaLMOHANbLHOro

BEJOMCTBA MePBOro rocyaapcrtea B Ka4yecCcTBe yKa3aHHOro BeaomMcCcTBa B OTHOLLEHUN

MeXOyHapOoaHbIX 3aABOK, B KOTOPbLIX YKAa3aHO NepBoe rocyaapcTBo.

(b) [oroBapuBatoLlieecs rocyaapcTso, Aenervpyrouiee dyHKLUWMM YKasaHHOro BegoMcTBa

HaLMOHaNbLHOMY BEAOMCTBY Apyroro [loroBapmBatoLLIErocsl rocygapcrea unm

MEXNPaBUTENbCTBEHHOW OpraHn3aLumn, HesameanuTensHo yeegomnsaeT MexayHapoaHoe 6opo

0 NtoboM cornalueHnuy, ynoMsaHyToM B NMyHKTe (a). MexayHapoaHoe 6iopo HesaMeaIMTenbHo

nyonukyeT nboe Takoe yBegomneHue B bronnerteHe.
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MpaBuno 76
MepeBOoA NPUOPUTETHOIO JOKYMEHTA,;
npUMeHeHne HeKOTOPbIX NpaBuIl K Npoueaypam, NpUMeHsieMbIM BbiIOpaHHbIMKU

BegomMCTBaMu

76.1-76.4 [Be3 nsmeHeHui]

76.5 [NpumeHeHue HekomopkIx rpasus K npouedypam 8 ebibpaHHbIX sedoMcmeax

Mpasuna 13ter.3, 20.8(c), 22.1(g), 47.1, 49, 49bis, 49ter, 50bis 1 51bis npumeHsioTCS Npn

YCInoBuK, 4ToO:

() [Be3 wu3meHeHun] nbasa ccbinka B YNOMSHYTbIX MpaBunax Ha YyKa3aHHoOe
BEAOMCTBO MMM Ha YyKa3aHHOE rocyaapCTBO MOHMMAETCsl KaK CCbiflka, COOTBETCTBEHHO, Ha

BblOpaHHOe BE4OMCTBO UIM Ha BblIbBpaHHOE rocyaapcTBo;

(i) pmo nyHkTa (V) [6e3 nameHeHuN]

[KoHew npunoxeHnsa n gokymeHTal]



