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LokymeHm nodzomoesneH Esponelickum nameHmHbimM eedomcmeom (ElNB)

PE3IOME

1. B HacTosiwem gokymeHTe npegnaraetcsa BHeCT nonpaeky B MIHCTpykumio k PCT,
BKIMIOYMB B HEE HOBOE NMpaBuno 82quater.2 ¢ uenbto obecneunTb B pamkax PCT veTkyto
NpaBOBY OCHOBY A NPU3HaHMA BEAOMCTBaMM HE4OCTYMHOCTM N0BOro paspeLleHHoro
cpencTBa 3NEKTPOHHOM CBSI3M B KAYECTBE YBAXUTENBHOW NPUYMHBLI HECOBN0aeHUS
YCTaHOBIIEHHbIX CPOKOB A4 nogaqn JOKYMEHTOB UMK OnmnaThl NOLWH B 3TUX BEAOMCTBaX.
HenocTynHOCTb CBA3M MOXET ObITb CNEACTBMEM NITAaHOBbLIX TEXHUYECKMX paboT,
HenpeaBuaeHHOro OTKMIOYEHUST UMM UHBIX aHaNoOrMYHbIX 06CTOATENLCTB.

NCTOPUA BOIMPOCA

2. B xope gBapuath wecTom ceccun 3aceaHusa MexayHapoaHbIX OpraHoB, COCTOSABLLENCS
B peBpane 2019 r., EBponerickoe nateHTHoe BegomMcTeo (EMNB) npeacraBuno npeanoxexHve o
NPOANEHNM CPOKOB BEAOMCTBAMU B Crydae OTKIMIOYEHUI 3NEKTPOHHbIX CPeaCcTB CBA3M,
CKasblBaloLWKNXCH Ha nogaye AoKyMeHToB (4okymeHT PCT/MIA/26/5, cM. NyHKTbl 24 — 32
Pestome lMNMpeacenatens ceccun, aokymeHt PCT/MIA/26/13, Bocnpon3BeaeHHbIN B MPUIOXKEHNN
K gokymeHTy PCT/WG/12/2). 0o atoro ENB nHuummpoBano obcyxaeHne aToro Bonpoca Ha
coBeLllaHum rpynnel BegomcTs IP5, coctosaBwemcs B Hoss6pe 2017 r. B Tokno, kotopoe 6bino
NpoJoSmKEHO Ha ABajuaTh NATON ceccun 3acefaHust MexayHapoaHbIX OpraHoB (CM. NYyHKTbI 29
— 34 Pestome lMNpencenatens ceccumn, gokymeHT PCT/MIA/25/12) n ognHHaguaTon ceccum
Pabouen rpynnbl no PCT (gokymeHT PCT/WG/11/19 v nyHKTbI 264 — 281 oT4eTa, 4OKYMEHT
PCT/WG/11/27).

3.  OneKTpoHHbIE CPeACcTBa CBA3M UIPatdT 0COOO0 BaXKHYIO pPOSib BO B3aUMOAENCTBUM
BE4OMCTB C nonb3oBatensamu. OgHako aTu CpeacTBa CBA3W MOryT ObiTb HEAOCTYMHBLIMU CO
CTOPOHbI BEAOMCTB BCNeACTBME NPOBEAEHMSA TEXHUYECKUX paboT nnm oTKNoYeHns (Hanpumep,
B Criyvae kmbepaTtaku unm BO3HUKHOBEHMST TEXHUYECKMX Npobnem). OgHnm 13 nocnegHnx
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NPUMEPOB CIYXUT «Cepbe3HbIN HenpeaBuaeHHbIN coon B paboTe 3NeKTPOHHON CUCTEMBI
nepegayn genoBomn MHopMaunn», KOTOPbIN Cka3arncsd Ha BO3MOXHOCTAX BegomcTea no
nateHTam u ToBapHbIM 3Hakam CLUA npuHumaTh MexayHapoaHble 3asiBKW, NOAaHHbIE B
anekTpoHHOM Buae B nepuop ¢ 15 no 23 aerycta 2018 .1,

4. B uensix NoBbIWEHNS KAa4YeCcTBa OHMAMHOBBIX YCNYr, OKa3blBaeMbIX MOfb30BaTENAM,
Heobxoanmo perynapHoe TexHn4eckoe obCcrnyxmBaHme 3aNeKTPOHHbIX cucTem. VIHorga ato
MOXeT CKa3blBaTbCA HA BO3MOXHOCTAX X NPUMEHEHMS NOMb3oBaTensiMm B NOMHOM obbeme.
Bo nsbexaHne HeygoObCTB Ang Nofnb3oBaTenen nNnaHoBoe TEXHUYECKOoe 00CnyXnsaHme, Kak
npaBuno, NpoBoauTcs B KOHUe Hegenu. Hanpumep, EMNB ny6nukyet nigopmauuto o nepuogax
HeJOCTYMNMHOCTU CUCTEMbI Ha CneLmanbHON CTpaHuLEe CBOero Beb-canta 3a HECKOMNbKO AHEN 40
npoBeaeHnst Taknx pabot. OHO pekoMeHayeT 3aMHTEPECOBaHHbLIM CTOPOHAM pPerynsipHoO
NpPOBEpPSATbL HANM4Me gJaHHON MHdOPMaUMM Ha CBOEM BeD-canTe, C TEM YTOOLI OHU 3apaHee
3HanNW 0 HeAOCTYMHOCTM CUCTEMbI BBMAY NPOBEAEHUsI TEXHUYECKOro obcnyxmnsaHuna. OgHako
ObiBalOT cryyau, Korga Takasi Mepa NnpeaoCTOPOXXHOCTM MOXET OKa3aTbCA HEAOCTaTOYHOMN.

5. B cooTeeTcTBMM € npasunom 82quater.1 HeAOCTYNHOCTb CPEACTB 3NEKTPOHHOM CBA3M Ha
CTOPOHE 3asiBUTENEN MOXeT OblTb NPU3HaHa B ONpeaerniEHHbIX CriyYasax yBaXXnTenbHOM
MPUYNHOW, €CNN MO KaXaoMy TakoMy Criyqaro NpeaoCcTaBrnsaoTca COOTBETCTBYOLWME
AoKasaTenbCTBa. ATO cO34aeT AONOMHUTENbHY0 paboyylo Harpy3Ky Ha BeAOMCTBA, KOTopble
AOMMKHbI NPOBEPATL KaXabli U3 Takmx cnyyaeB. OgHako PCT He coaepXuT 3allmTHbIX
NONOXEHWI Ha CnyyYan HeJOCTYMNHOCTU CPEACTB 3MEKTPOHHOW CBA3U NO NpUYMHaM, CBA3aHHbIM
C NaTeHTHbIMN BEAOMCTBaMM.

6. Mpasuno 134(1) EBponenckon nateHTHoW koHBeHuuK (EMNK) obecneunBaeT 3awmty
nHTepecoB nonb3oBatenen EMNB B cnyvyae HeQOCTYNHOCTN CPeacTB ANEKTPOHHON CBSA3M B
nocneaHun AeHb Cpoka, YCTaHOBIEHHOrO A 3aBepLUeHNst NpoLeaypHbIX AencTBuiA. [JaHHas
3awmTta obecne4vmBaeTca NyTeM NpoasieHns Cpoka 4O NepBoro paboyero AHs, B KOTOPbIV BCe
CPeACTBa 3NEKTPOHHOM CBA3W SABNAOTCA AOCTYMNHbIMW. YCNOBUEM NPOASIEHNS CpoKa sIBNSETCA
HeJOCTYMNHOCTb CUCTEMBI MO NMpUYnHaM, cBssaHHbIM ¢ ENMB. B HacToswee Bpems ENNB, B
OTCYTCTBME COOTBETCTBYHOLLEIO KOHKPETHOro nonoxeHunsa B PCT, npyMeHsieT B AONOMHEHNE K
npouenypam PCT npasuno 134(1) ElK, 4yto npeaycmoTtpeHo B ctatbe 150(2) ENMK. Opyrue
BEAOMCTBA, HO HE BCE M3 HUX, MPUMEHSIOT aHanorMyHbli nogxoq. Noatomy YkasaHHbIM
BEAOMCTBAM CIIOXKHO MOHATb, HA KAKOM OCHOBaHUWN Ha MexayHapoaHow dase mMor 6biTb
npoaneH onpeaereHHbIN YCTaHOBITEHHbIN CPOK.

NPEANOXEHWUE

7. B uensix obecneyenns 6onbLuen Npo3payHOCTU U HAAEXHOCTH, a TaKkke COO4eNCTBUS
conmxeHnto pabounx npoueayp nonyyarLlmx Be4OMCTB npeanaraetcs co3aatb Haanexatylyo
HOPMaTMBHO-MPaBoBY OCHOBY B pamkax PCT. Bonee KpynHble BEAOMCTBa, NPUHUMatoLLme
MeXayHapoAHble 3asiBKM OT MHOMMX APYrnx nony4varoLmnx BeAOMCTB, Kaxaoe U3 KOTOPbIX B
HacTosiLee BpeMs NPUMEHSIET CBOK «COOCTBEHHYO» HALMOHaNbHYO NpoLeaypy B criyvae
HeOOCTYNHOCTU X CUCTEM 3NIEKTPOHHOM Nogayum 3asBOK, Takke MOrnun 6bl N3BnNeYb U3 3Toro
nonbay.

8. B aton cesi3u ElNB npeanaraet BkMounTb HOBOE Npasurio 82quater.2 (CM. MpuUIoXxeHune)
O NPU3HAHUK MPUYNHBI HECOBMNIOAEHNS CPOKOB YBaXXUTENbHOM B Cllyvae TEXHUYECKnx npobnem
B paboTe oumumanbHbIX CpeacTB 3NEKTPOHHOW CBA3M HA CTOPOHE COOTBETCTBYHOLLMX
BE4OMCTB, HE3aBMCUMO OT TOro, ABMNATCA 3TN Cny4Yaun 3annaHnpoBaHHbIMU (Mf1aHOBbIE
TexHu4Yeckme paboTbl) NNu HenpeaBUAeHHbIMU (OTKMYeHUs). Cpok MOXeT OblTb NpoASeH A0

1 Cwm. MHdhopmaumoHHebi GronneteHb PCT 09/2018 Ha Beb-carite BOMC no agpecy:
https://www.wipo.int/edocs/pctndocs/en/2018/pct_news_2018 9.pdf.
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cneaytoLero paboyero OHs, B KOTOPbIN BCe paspeLleHHbIe CPeacTBa 31eKTPOHHOM CBA3M
BHOBb CTaHOBSATCS AOCTYMHbIMM.

9. B oTnuuune oT npasuna 82quater.1 B cOOTBETCTBUU C NpeanaraeMbiM HOBbIM NPaBUIoM
82quater.2 3asgBuTenun He ob6a3aHbl NPeAOCTaBnNATL kKakoe-NMbo AokasaTensbCcTBo. byaet
A0CTaTOYHO CCbIIKM Ha HEQOCTYNHOCTb CPEACTB ANEKTPOHHOW CBA3U, U NpUYnHa
HecobnaeHUSA CpoKa B KAKOM-MBO KOHKPETHOM criyyae byaeT cuntatbCs yBaxuTernbHom 6e3
Heo6XxoaUMOCTKM fAarnbHenLwen OLEHKN 3TOro cnyyasi CooTBETCTBYOLWMM BEAOMCTBOM, YTO
NO3BOMUT ONTUMU3MPOBATL NpoLeaypbl U CHUMET C BEAOMCTB AOMOMHUTENbHYO Harpysky,
CBSAI3aHHYI0 C OLEeHKoN Kaxaoro cnydad. Llenb npeanaraemon oopMynmMpoBK1 HOBOrO npasuna
82quater.2(b) Ta e, 4TO N y Nnpasuna 82quater.1(c), ¢ KOTOPbIM HOBOE NPAaBUIO TakNM
obpasom cornacyetcs. JTa Uenb 3aknoyaeTcs B TOM, YTOObI UCKNIOYUTL 06513aTENbHOCTb
peLLeHnn apyrnx opraHoB A1 BbINOMHEHMS YKa3aHHbIMM Be4OMCTBaMM Nocfe nepexoaa Ha ux
COOTBETCTBYIOLLYIO HaUMOHanNbHyo gaasy.

10. Kpowme TOro, npaktuka pabotbl EINB B cootBeTCcTBUM C Nnpasuniom 134(1) ENK
noaTBepXaaeT TOT gakT, YTO Kakoe-nnbo 3noynotTpebneHme cMcTeMor ManoBepPOSITHO.
3asiBUTENn He MOryT 3apaHee 3HaTb, B KAKON MOMEHT, MO NPUYMHE NAAaHOBbLIX TEXHUYECKNX
paboT unmn OTKMNIYEHUIN, CUCTEMbI NOAAYM 3asiBOK 6yayT HEAOCTYNHbI CO CTOPOHbI BEAOMCTB, W,
crnegoBaTenibHO, He MOryT He060CHOBaHHO NpoAneBaTh YCTAHOBMNEHHbIN CPok. [og gencreune
npeanaraemoro HoBoro nonoxexuus PCT Takke nognagatoT nnaHoBble TEXHUYeckne paboThl,
MOCKONbKY B NPOTUBHOM Crlydae 3asiBUTenu JomkHbI 6binn 6bl BbINOMHUTL CBOM 06A3aTenscTBa
00 HacTynneHnsa akTuyeckoro cpoka, npegycmoTpeHHoro MHcTpykuuen PCT. Takas
AONonHuTEeNbHa Harpy3ka Ha 3asasuTenen 6oina 6bl HenpMeMnemon.

11. [aHHOe npennioxeHne kacaeTcsa BCeX CPOKOB, NpeaycMoTpeHHbIX MHeTpykumnen PCT ans
coBepLueHns nobbix AENCTBMIA B BE4OMCTBaX, BKoYasa onnaty nowsvH, NOCKONbKY HeynnaTa
MOLUSIMH B TeYEeHMe YCTaHOBIIEHHOIO CpoKa Takke MOXET NPUBECTU K yTpaTe AeNCTBYHOLLNX
npas. Npeanaraemoe B NpaBune 82quater.2 HOBoe 3alLMTHOE MOMOXEHUe, Kak 1 B Nnpasune
82quater.1, He NpUMEHAETCHA B OTHOLLEHUN NPUOPUTETHOrO Nepmnoaa, NOCKonNbKY B HCTpyKLun
OH He OTHOCUTCS K paspsagy NpeaycMOTPEHHbIX CPOKOB. B To e Bpems 3assutenu mornm Obl
obpaTnTbCs € NPocLOOM O BOCCTAHOBMEHMMN NpaBa Ha NPUOPUTET B COOTBETCTBUN C NPaBUIIOM
26bis.3. B cny4ae npumeHeHUsa npegniaraeMoro npasuna CooTBETCTBYIOLLLEE BEAOMCTBO
HanpasnseT Heobxoanmyto nHdopmaumo MexgyHapogHomy 6LOpo B LIENsIX ee pasmeLLeHuns,
Hanpumep, B MIHpopmaumoHHoMm GtonneteHe PCT u Taknm o6pa3om OIMKHOro
MHPOPMMPOBAHUS LUMPOKOWN OBLLLECTBEHHOCTM U APYrMX BeOOMCTB. [opsagok npuMeHeHns
npeanaraemoro HoOBOro npaeuna MoXHo 6bino 6bl KOHKpeTuanposaTtb B PykoBoactese PCT ans
Monyyarowmnx BeAOMCTB, BKNIOYMB MHOPMaLMIO O MPaBoBbIX NOCMEACTBMAX HeCcobnoaeHUs
CPOKOB, Y TEM CaMbIM UCKITIOUYNTb BO3MOXHOCTb BBEAEHUSA 3asBuUTENen B 3abnyxaeHue
OTHOCUTENBLHO NOCNEACTBUA TaKoro HecobnaeHus.

12. T[puHATME HacTosLWEro NpeanoXeHnsa caoenaeT npoueaypy NpMMEHEHNs yBaXKUTENbHbIX
NPU4YMH B OTHOLLEHNN HecobnoaeHnsa cpokoB B pamkax PCT 6onee HagexxHOM,
KOHTPONUpyeMoin 1 Npo3payvyHon Angd nonb3oBaTenen, YkasaHHbIX BEAOMCTB U TPETbUX CTOPOH.
OueBngHO, YTO He BCe BEAOMCTBA MOIyT BOCMNOSb30BaTLCS HOBbIM MOSIOXXEHWEM BBUAY
pasnuuun B Npouenypax, NpegyCMOTPEHHbIX MX HaLMOHAaNbHbIM 3aKOHOAATENbCTBOM, U YTO MO
9TOM NpUYMHE BeAOMCTBa No-npexHemy GyayT camu Bnpase peLlaTb, MOXHO NN 1 KaKnum
obpasom npusHaBaTb NPUYMHbLI HECOBNIOAEHNS CPOKOB B TEYEHME KaKOro-nnbo onpeneneHHoro
nepuoga BpeEMEHM B Ka4eCTBE yBaXXUTENbHbIX 1 coobLaTb 06 3TOM peLueHun Nosfb3oBaTensam
B COOTBETCTBUM CO CBOEN COBCTBEHHOW npoueaypon. BknoueHne aaHHoro nonoxexusa 8 PCT
TeM He MeHee npeacTaBnseT cobom BaXKHbIV LIar Ha NyTn K conmkeHnto pabounx npoueayp Tex
BEJOMCTB, KOTOPbIE B COOTBETCTBUM CO CBOMM HaLMOHASbHBbIM 3aKOHOA4ATENLCTBOM B TaKUX
crny4asx NpU3HarT NPUYNHBI HECOBNOAEHNS CPOKOB B Ka4eCTBE YBaXKUTENbHbIX.
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13. Paboueli epynne
npednazaemcsi MPOKOMMEeHMUpPo8amb
rnpednazaemble U3MEHEHUS K
UHcmpykyuu, komopble rnpueedeHsbl 8
MPUIIOXEHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHune cnenyerT]
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MPUNOXEHNE
NPEONATAEMBIE NMOMNPABKN K MUHCTPYKLIMN PCT?
COOEPXAHNE
MpaBuno 82quater YBaxutenbHble NPUYMHBI HECOOMOOEHNS CPOKOB ... .vvvvevrrereerennnnnnnnnnnnnnnnnnns 2
82quater.1 YesaxxumersbHble npuYUHbl HECOBTHOOEHUST CPOKOB...........ceeeeeeeeeeeeeeeeeeeeaeeeeeneenns 2

82quater.2 HedocmyrniHocmb cpedcme arieKmpOoHHOU c8513U Ha cmopoHe Bedomcmesa..... 2

2 [NpennoxeHHble [obaBneHns 1 UCKIIYEeHNS YKa3aHbl COOTBETCTBEHHO nog4vyepkmBaHMeM U nepedvyepkmsaHmnem
TeKCTa.
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MpaBuno 82quater

YBaxurtenbHble NMPUYNHDbI HecoOGnaeHnA CpoKoB

82quater.1 YsaxumernbHble MPpUYUHbI HECObITIOOEHUSsI CPOKO8

(@) —(c) [bes usmeHeHUl]

82quater.2 HedocmyrnHocmb cpedcme 371eKMpPOHHOU ces3u Ha cmopoHe Bedomcmea

(a) Jro6oe HaumoHanbHoe BegoMCTBO MK MexXnpaBUTENbCTBEHHAA OpraHM3aums

MOTYT NpU3HaTb HEQOCTYMNHOCTb NHOOro paspeLleHHOro cpecTBa NEKTPOHHOW CBA3W Ha

CcTopoHe BegomMcTBa nnu opraHnsaulmnmn yBaXKMTENbHOW NPUYNHOW ANt HECOONAEHMS

YCTaHOBNEHHbIX B VIHCTPYKLIMM CPOKOB AN1A COBEPLUEHUA AENCTBUI B BegomcTee nnm

opraHvsaumm npy TOM YCroBMW, YTO COOTBETCTBYHOLLIEE AENCTBUE JOITKHO ObiTh

COBEpLLUEHO B cneayroLmnm pabounn AeHb, Koraa CoOOTBETCTBYHOLLME CpeacTBa

3IEKTPOHHOW CBA3M BHOBb CTAHOBATCHA AOCTYMNHbLIMWU. HE4OCTYNMHOCTL CBA3M MOXET BbiTh

CcneacTBMEM NNAHOBbLIX TEXHUYECKNX pabOT, HENPeaBMAEHHOIO OTKITHYEHUS UMK UHbIX

aHanornyHbix obctoarenscTB. CooTBeTcTBYOLIEE BEOOMCTBO MK opraHmnsaumns

NyGIMKYT MHpOpMALIMIO O HEAOCTYNHOCTM CBSI3W, B TOM YMCE O NPOAOIMKUTENBHOCTHU

€€ HeOCTYNHOCTU, 1 yBeaoMnsaT 06 aToMm MexayHapoaHoe 6topo.

(b) MpusHaHMe NPUYUHBI HECOBMOAEHNSA CPOKOB B KAYECTBE YBAXUTENLHOW B

COOTBETCTBMM C NYHKTOM (@) He TpebyeTcs OoT YKasaHHbIX i BblibpaHHbIX BEAOMCTB, B

KOTOPbIX HA MOMEHT NybnivMkaumm nHdopMaumm, ynoMsaHyTOM B NyHKTe (a), 3asButenem

3aBepLUEHbl OENCTBUS, YKa3aHHbIE B CTaTbe 22 unu ctatbe 39.

[KoHeL, npunoXeHna n AoKyMeHTa]
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