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PE3IOME

1. B HacTosiLem foKyMeHTe coaepXUTcs NpearioXXeHne o BHECEHUN MOMpaBokK B
MHCTpyKUMio 1 AOMUHUCTPATUBHYIO MHCTPYKUMIO K PCT € uenbio NpegyCcMOTPETb YCKOPEHHbIE
npoueaypbl HaunoHanbHoM hasbl NOCPeacTBOM OULNANIBHOIO BKITHOYEHNS YCKOPEHHOIO
nateHTHoro genonpownssogctea (PPH) B cuctemy PCT.

NCTOPUA BOMNPOCA

2. Kak petanusmpyeTtcsa B JOKyMeHTax, Takux kak JlopoxHasa kapta PCT, npunaratotcs
HOBble ycunusa ans obecnedeHusa 6onee apdekTnBHoro ncnons3dosaHuns PCT, ¢ TeM 4TOGbI, B
YaCTHOCTU, yMEHbLUNTb AybrMpoBaHue paboThl n gaTb 6o5ee TouHble N 6onee Ka4eCTBEHHbIE
pe3ynbTaTbl MOMCKa 1 3aKNiYeHne 0 NaTeHTOCNOCOBHOCTN Ha MexayHapoaHou dase. PPH
nokasaro, 4To obMeH pesynbTaTtamm paboTbl — UMM ONTUMU3aUMA paboTbl - NPUHOCUT
OLLYyTUMbIE BbIroAdbl Kak BeJOMCTBaM, Tak 1 3aasuTtenam. lNpeanaraetca oduumansbHO
BkrtounTb cuctemy PPH B PCT. NoBOpS KOHKpETHO, nNpeanaraeTcs, YTobbl — No BbIGopy
3a8BUTENS — OT HAUMOHAamNbHbIX U PerMoHarnbHbIX BEAOMCTB TpeboBanoch YCKOpsiTb (Mnu
AenaTb crneumanbHbIMU) 3asiBKM Ha HaUMoHanbHow dase, KoTopble NPeACcTaBnsaoTCSA TONbKO C
dopmyron n3obpeteHus, kotopas bbina NpuaHaHa Kak oTBevaroLas Kputepusam ctatbn 33(2)—
(4) PCT MexayHapogHbiM novckoBbiM opraHoM (MINO) nnm OpraHom mexayHapogHou
npeasaputenbHon akcneptmabl (OMIM3). 310 GyaeTt cTMMynupoBaTh 3asiBUTENEN K TOMY,
4yTObbI MX 3a8BKN oTBeYanu TpeboBaHuam ctatbn 33(2)—(4) PCT Ha mexayHapoaHon case, u
No3BONUT aPPEKTUBHO coKpaLlaTb pacxodbl Ha JOCTMXKEHNE NaTeHTHOW oxpaHbl Yepe3 PCT
nocpeacTBOM MCNOMb30BaHNSA NPEMMYLLECTB, KOTOPbIMU Ha CErogHSALHUIA AeHb obnagaeT
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PPH, Hanpumep Takux, Kak MeHbLLEee KONIMYeCcTBO AEUCTBUI NPy paccMoTpeHun, bonee
BblCOKas 40N NOMOXUTENbHbIX peleHnn n 6onee HM3kas gons anennaumi. C Tem 4ToObI
ewle 6onblue cokpaTUTb Ay6nNupoBaHue ycunumn, npeanaraetcs CTMMynuMpoBaTh HaLMOHanNbHbIe
BEAOMCTBA K TOMY, YTOObI YBENNYMTb NOBTOPHOE NCMNONb30BaHMe paboTbl, NpoAenaHHOM Ha
MexayHapogHon dase.

3. B cooteetcTBMM C nporpammon PPH 3asaButens, Nony4atowmnn NONoXUTENbHOE
NMMCbMEHHOE COOobLLIEHNE UM MEXAYHAapOAHOEe NpeaBapuUTeNbHOE 3aKoyYeHne o
nateHtocnocobHoctn (MIM3I1) oT MexayHapogHoro opraHa, CMOXeT NPOCUTb 06 YCKOPEHHOM
PacCMOTPEHUN N IKCNEPTU3Ee B OTHOLLEHUN COOTBETCTBYIOLLIErO BCTYNIEHNS B HALMOHAmNbHYIO
dasy unu HauMoHanbHOM 3asBKN NPU YCIOBUW, YTO BCE NMYHKTbI (hOpMYIibl N306peTeHuns B
3asiBKe Ha HauuoHanbHoOW dhase B 4OCTATOYHON MEPE COOTBETCTBYIOT NyHKTaM popMyrbl
n3obpeTeHns, NoNyYNBLLMM NONOXKMTENBHOE NMCbMEHHoe cooblieHne nnmn MI3rM.
HauunoHnanbHoe BegomcTBo ByaeT 3aTeM MCnonb3oBaTh pesyrbTaTbl paboThl HA
MexagyHapogHon hase onsa ynpoLieHns NnaTeHTHOro 4enonpon3BoacTBa.

4. Ha cerogHswHuin geHb 6bINo NPogeMOHCTPUpoBaHo, YTo PPH gaeTt npemmyulecTBa Kak
BEJOMCTBaM, TaK 1 3asiButenam. oBoOps KOHKPETHO, NPOAEMOHCTPUpOBaHo, YTo PPH
CYLLLeCTBEHHO YCKOPSIeT NMPoLecC 3KCNepTn3bl COOTBETCTBYIOLLMNX 3as1BOK, NOAAHHLIX B
y4acCTBYIOLLNX CTpaHax, No3Bonss aKkcnepTamMm NOBTOPHO UCMONb30BaTh pesyrbTaTkl Noncka u
aKkcnepTusbl. NMOBTOPHOE UCMOMb30BaHWE pe3yribTaToB MOMCKA N AKCNEPTU3bl OCYLLLECTBNAETCA
npv cobntogeHnn HauMoHanbHOro CyBepeHmMTeTa y4acTBYOLWMNX BEAOMCTB, MOCKOMbKY MOMCKOM
N 9KCMepTU30M B CBA3U C 3asBKOW MO-NPEXHEMY 3aHUMaETCS Kaxaoe BeJOMCTBO B
COOTBETCTBMM CO CBOUMMU HaLUMOHaNbHbIMWU 3aKOHaMW, N He yOensaeTCa HUKaKoro BHUMaHUA
3aKMNOYEHUAM O NAaTEHTOCNOCOBHOCTH, K KOTOPbIM NPUXOAAT Apyrne Begomctea. Hekotopble
13 NOATBEPXAEHHbIX Bbirog PPH BKMOYaoT: YCKOPEHHYHO 3KCNepTusy, 3HauntenbHo 6onee
BblCOKas A0Ms NONOXUTENbHbIX peleHnin, 6onee HM3KMe pacxodbl Ha 4enonpon3BoACTBO B
pes3ynbTaTe TOoro, 4To npouenypbl B pamkax PPH 06bl4HO OTNMYaoTCA MEHbLLMM KONTIMYECTBOM
AEVCTBMI 0O NPUHATUSA peLleHns O NaTeHTOCNOCOOHOCTU 1 COKpaLLLEHHbIMU CPOKaMW.
KauecTBo naTteHTOB, NpegocTaBndembix No npouenype PPH, He cTaBuTcsa nog yrposy u MoXxeT
Aake NoBbILLAaTbCA 3a CHET NPeaoCTaBEHNS IKCNEPTY NydLlen OTNpaBHOM TOYKM A4S noucka u
akcnepTusbl. [MOCKOMbKY KaXxkaoe BEAOMCTBO, yyacTeytollee B PPH, ocywlecTBnsSeT NoOUCK u
3KCnepTn3y B COOTBETCTBUN CO CBOMMU HALWOHAITbHbIMU 3aKOHaMU, Ka4eCcTBO
npegocTaBrseMblX NaTEHTOB ABMSAETCH NO MEHbLUEN Mepe CTOMb Xe BbICOKUM, YTO U Ka4eCcTBO
naTeHTOB, BbldaBaeMblX BEOOMCTBaMU, He yvacTeyowmmm B PPH.

5. Y10 KacaeTcs npenmMyLlecTB Ans BeAOMCTB B nnaHe apdekTnBHOCTH, TO CoeanHeHHbIe
LLItaTel AMepukn (CLUA) nonyunnu cneaytowme pesynbTaTbl

[lonsa NoNOXUTEnbHbIX PEeLLIEHNIA:
PPH — 86%
PCT-PPH - 88%
Bce 3asaBku — 53%

[lonsa nepBUYHbIX Bbloau:
PPH - 25,7%
PCT-PPH - 19,3%
Bce 3asaBku — 15,2%

CpefgHui Cpok OXngaHnsa Havana akcnepTuabl:
PPH - 5,8 mecsiua
PCT-PPH - 5,6 mecsaua
Bce 3aaBku — 18,8 mecsua

! HaHHble 3a nepuop ¢ aHBaps 2013 r. no utoHb 2013 r. (http://www.jpo.go.jp/ppph-

portal/statistics.htm)
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CpeaHuin cpok oXunaaHusa [0 BbIHECEHUSA OKOHYaTENbHOro peLleHuns:
PPH - 11,4 mecsua
PCT-PPH -9,9
Bce 3asaBkun — 30,7 mecsaua

6.  AHanoruyHble gaHHble Ans opyrmx BeAoOMCTB, ydacTByowmnx B PPH, MOXHO HainTu no
agpecy: http://www.jpo.go.jp/ppph-portal/statistics.htm.

7. B HacTosiwee Bpems 6onbINMHCTBO MexxayHapoOHbIX OpraHoB, a Takke 60MbLIoe YMCHo
cybbekToB, He apnsowmnxca OpraHamm, 3aknoUnnm goroBopeHHocTM o PPH no kpanHen mepe
eLle C O4HUM HauMOoHanbHbIM UKW perMoHanbHbIM BeAOMCTBOM. Pe3ynbTaToM 3TOro sBnsieTcd
pacTyLiee 4YMCrio AeNCTBYIOLWMX OBYCTOPOHHUX cornatleHnin o PPH no Bcemy mupy.
MocpeacTesoM oduumnansHoro BrntodeHnss PPH B cuctemy PCT MoXeT oTnacTb He06XoauMOCTb
BO MHOMMX U3 3TUX OTAENbHLIX cornailueHnn. bonee Toro, TpeboBaHNA OTHOCUTENBLHO
paccMoTpeHust Ha ocHose PPH B TOM UM MHOM KOHKPETHOM BEAOMCTBE MOTYT OT/N4aThCA B
pasnunyHbIX gOoroBopeHHocTsx o PPH. lMpuHaTue npegnoxeHns o6 oduumnanbHOM BKIHOYEHUN
PPH B PCT pgact, cCOOTBETCTBEHHO, Takoe JOMOMHUTENBHOE NPenUMyLLECTBO, Kak
cTaHgapTu3auus MHOTMX U3 3TuX TpeboBaHuI 1, cnegoBaTeNnbHO, YNPOLLEHNE 3TOro npouecca
Onsi 3asiBuTENnEen.

BKIMFOYEHUE PPH B PCT

8. Ha nsiton ceccum Paboueint rpynnel no PCT, coctosiBwencs B YKeHeBe B nepuog ¢ 29 mas
no 1 uoHa 2012 r., CoeanHeHHoe Koponescteo n CoeauHeHHble LUTaTtel AMepukn BHeCNU
COBMECTHOE Nnpearnoxenne, o3arnaeneHHoe «PCT 20/20», B KOTOPOM cogepkanmcb 12
npeasioXXeHnn No ganbHenweMy coBepLleHCTBOBaHMO cuctembl PCT (QOKyMEHT
PCT/WG/5/18). CoBmecTHoe npeanoxeHne «PCT 20/20» BkNo4ano KOHKpeTHoe
npennoxeHue nog HassaHneM «OduumanbHoe BKNOYEHNE CUCTEMbBI YCKOPEHHOMO NaTEHTHOro
penonpowuseoacTtea B PCT, yckopeHHOE pacCMOTPEHUE 3asiBOK Ha HaUWoHanbHon gase,
yny4yLieHne NOBTOPHOIO UCMOMb30BaHUA paboTbl B pamkax PCT Ha HaumoHanbHOM chase».

9. C y4deTom 0GCYXOEHMI N 3aMeYaHNIA, MOMYyYEHHbIX B Xo4e naTon ceccumn Pabouen
rpynnbl, CoegmHeHHoe KoponescTteo n CoeanHeHHble LLUTtaTel AMeprku noarotosBunm
nepecMoTpPEHHbIE BapuaHTbl NepBOHaYanbHbIX NPeasioKeHWI, KOTopble BbiNu pasocnaHbl
MexayHapogHbim Btopo nocpencteom umpkynapHoro nucema (Circular C. PCT 1364 ot 20
aekabpsa 2012 r., npunoxeHue 1) Begomcteam Bcex [Joroeapusatowmxcs rocygapcts PCT B ux
kayecTBe [Nonyyatowiero sBegomcTea, MexxgyHapogHoro noMckoBoro opraHa n OpraHa
MEeXOyHapoaHOW NpeaBapuUTenbHON 3KCNEePTU3bl /MM yKasaHHOro Nnun BeldpaHHOro
BegomMmcTBa B cooTBeTcTBUM ¢ PCT, 6asupytowmmcs B XKeHeBe NpeacTaBuTensCcTeam u
MUHUCTEPCTBAM MHOCTPaHHbIX Aen [JoroBapuBaroLnXcs rocygapcTs 1 rocynapcTs,
npurnawaembix Ha 3acegaHunsa Pabouen rpynnel no PCT B kadecTBe Habnogatenen, a Takke
HEeKOTOpPbIM OpraHmM3aumsam, KoTopble npuriallalTes Angd ydactus B 3acegaHuax Paboyen
rpynnbl no PCT B kayecTBe Habnogartenen. [lepecMoTpeHHoe 1 pacluMpeHHoe npeasnioxeHne,
cogepxasLueecs B LmpkynsapHom nuceme C. PCT 1364, 661510 Takke 00CyaeHo Ha ABaauaTon
ceccun 3acegaHns MexgyHapoaHbIX OpraHoB B pamkax [JoroBopa o naTeHTHOW koonepawmm
(MIA), coctosiBenca B MioHxeHe 6 - 8 dbeBpanga 2013 r.

10. [MepecmoTpeHHOe 1 pacluMpeHHoe NpeasioKeHne BKNIYano KOHKPEeTHbIE NPeanoXeHns o
BHeceHumn nonpasok B HCTpykuuto kK PCT ¢ uenblo BKMYeHUs HoBbIX npasun 52bis n 78bis,
KOTOpble KOHKPETHO NpegycMaTpusaloT paccMoTpeHne Ha ocHoBe PPH 3aaBok, BCTynaroLwmx
Ha HauuMoHanbHyo dasy, Ha ornpefereHHbIX YCroBUsX.

11. Y10 KacaeTcsa KOHKPETHLIX 06CyXaeHun Ha MIA, To pestome 3Tux obCyxaeHuin
coaepxutes B NyHkTax 52 - 102 npunoxenus Kk gokymeHty PCT/WG/6/3 («OTueT MIA»). B
4YacTHOCTW, B NyHKTe 83 oTMevaeTcs, YTo «OpraHbl Bbipasunv 6onbLUyo NoaaepX KKy
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NpeanoXeHuto», a B nyHkTe 101 - 4To «6bin BbiCKasdaH 0cobbIv MHTEPEC U Hagexaa Ha
OblcTpbIn nporpecc B Paboyei rpynne no PCT» N0 HECKONbKMM MyHKTaM, BKoYas
othmumansHoe BkntodeHne PPH B cnuctemy PCT.

OBCYXAEHUA HA LLECTOU CECCUM PABOYEN IPYMNbI MO PCT

12. C y4yeToMm BbICKa3aHHOro MexayHapoAHbIM OpraHaMy nHTepeca u Hagexabl Ha GbICTpbIv
nporpecc B Pabo4en rpynne no PCT B CBSA3M C AaHHbIM nNpeanoxeHnem CoeauHeHHoe
KoponesctBo 1 CoegunHeHHble LTaTbl AMEpUKM NOArOTOBUNK eLle OOUH NePECMOTPEHHbIN
BapuaHT npeanoxeHus o6 ocuumansHom BkrtodeHnn PPH B PCT, npuHsaB BO BHMMaHWe
OTBETbI HA LIMPKYNsipHOE NMCbMO 1 06cyxaeHnst Ha MIA, ana npeactaBneHns LECTON Ceccum
Pabouen rpynnbel no PCT, cocTtosiBwencs B KeHeBe 21 - 24 mast 2013 r.

13. OO6wee pestome obcyxaeHnn B Paboden rpynne cogepxutcs B nyHkTax 23 - 28
nokymeHTta PCT/WG/6/23 («Pestome lMNMpeacenatens»), a AeTanbHbI OTYET NpeAcTaBfieH B
nyHkTax 102 - 126 gokymeHTa PCT/WG/6/24 («OTyeT Pabo4en rpynnbi»).

14. XoTa 1 BbicKa3blBanacb HekoTopasi 06eCNOKOEHHOCTb, B 0T4eTe PaGoyei rpynnbi
yKasblBaeTcsl, YTO BOMNbLUMHCTBO BbICTYNMUBLUNX Aenerauuii rosopunn o6 onpeaeneHHoM
YPOBHE NOAAEPXKKN 3TOr0 NpeasioxkeHNs U 0 FOTOBHOCTU PacCMOTPETb NPeaioXKeHNs],
HanpaBneHHble Ha YCTpaHeHWe 3asiBNIeHHON 06eCroKOeHHOCTH, UMK, B KaYeCTBE MHULMATUBDI,
yKasblBanv Ha TO, YTO OHW BOCMOSb3YTCSA NPEANOXEHHbIM YBEAOMIEHNEM O
HecoBMecTUMOCTW. [lBe Aenerauun BbICTYMNUMN KAaTeropuyecky npoTmB 3TOro NpeasioKeHus:.

15. [oBOpS KOHKPETHO, ABE Aenerauuu, BbICTYNUBLUNE HANPSMYIO NPOTUB NPEANOXEHMS,
BblCka3anun 06eCnoKOeHHOCTb B OTHOLLEHUM: (i) «BO3MOXXHOro BO3AENCTBMSA Ha Be4OMCTBa C
TOYKWN 3PEHUS PACXOA0B, CBA3AHHLIX C JIIOACKMMU U TEXHOMOrMYECKMMn pecypcamm»; (i)
«CpaBHUTENbHLIX MpenMyLLLecTB»; (iil) cnocoBHOCTM «BCEX MEXOYHAPOAHBLIX OPraHoB
obecne4vnBaTb, YTOOLI OHM MO BbINOSHATL PaboTy CTabMNbLHOrO M B pa3yMHOWM CTEMNEHN
O[HOPOAHOrO KavecTBa»; (iv) 06ecrnokoeHHOCTM Hac4eT Toro, 4To PPH ctumynupyet
«MOBTOPHOE MCMNONb30BaHue paboTkl, NpogenaHHon Ha MexayHapoaHown dase, 6e3
npoBeAeHna ganbHenwwen aKCcnepTn3bl 3asiBK1 Ha HaUMoHanbHon asey»; (V) 06eCnoKOeHHOCTH
HacyeT TOro, YTO «BCreaCTBME NOCNELIHOWN BblAayn NaTEHTOB MNyTEM YCKOPEHUS npoLecca
3KCnepTu3sbl U, TEM CaMbIM, COKPaLLLEHNSA CPOKOB Hax0oXaeHUs1 Ha pacCMOTPEHUN MOXKET BbITb
nocTaBrieHa NoA yrpo3y CTabunbHOCTb B KAYeCTBE NaTEHTOBY; U, HAaKoHeL, (Vi) Toro, 4To
«4neHcTBo B PPH gaBnsetca 4ob6poBonbHBIM, U ApYyrMe CTpaHbl He A0SMKHbI ObiTb 0653aHbl
NPYHMMaTb MeXAyHapoaHbIA OTHET pagun YCKOPEeHUs npouecca akcnepTunsbl». OgHako camoe
Oonblloe NpensaTCcTBME, Kak NpeacTaBnseTcs, Obino CBA3aHO C NO3NLMEn 0QHOW generauum
OTHOCUTENLHO TOro, YTo BKItoveHne PPH B PCT «saBndeTcs CyLLeCTBEHHbIM U3MEHEHUEM
xapaktepa [orosopa, [1] 4To nonpasku kK MHCTpyKLUMM He ByoeT 4oCTaTO4HO, Aa N OHa He
OyaeT ropuandeckm npaBuIibHOW, NOCKONbKY ByaeT 3aTparnBaTbCA OCHOBHAS AeATENbHOCTb
BEJOMCTB Ha HauuoHanbHon dpasex». Kak ykasana aTa generauusi, ee nosuums CBOANTCA K
TOMY, YTO «ana peanusaunmn ngemn skntodeHna PPH B PCT HeoGxoaumo, Takum obpasom,
€O3BaTb AMNIoMaTUYECKY0 KOHepeHLMIo CorriacHo npoueaype, npeaycMOTPEHHOM B cTaTbe
60». (Cm. nyHkTbl 104 1 105 otueTta Pabouen rpynnbl.)

16. [eneraumsa CLUA oTBeTuna Ha 3aMeYaHus, BbiCKadaHHble rocygapcTBaMm-yrieHamu,
BKIIKOYasi MU 3aMeyvaHusl, O KOTOPbIX FOBOPUTCS B NyHKTe 15 Bhilwe, yka3aB Ha TO, YTO B
cooTtBeTcTBMM ¢ PPH 3asBka, oTBevatowasa TpeboBaHmam, GyaeT NpocTo «NpoaBUHyTa Bnepes
N paccMOTpeHa BHe ovepeaw, ...[HO] ocTanbHas YyacTb npoueaypbl 3KcnepTnsbl He byaet
3aTparmBaTbCsl HUKOMM obpasom». 1o mHeHuto Begomctea CLUA no nateHTam n ToOBapHbIM
3Hakam (BIMT3 CLWA), ato 6yaeT ycTpaHATb 3asBreHHy0 06€CNOKOEHHOCTb OTHOCUTENBHO
no6oKr BO3MOXHOW Yrpo3bl ANs Ka4eCcTBa NaTEHTOB, Bbl4aBaeMblX COMTIaCHO 3TOMY
npeanioxXeHno, B TOM NfaHe, 4To nobon HaunoHanbHoe BEAOMCTBO BCE paBHO byaeT
NPOBOAUTL NOJHYIO AKCNEPTU3Y 3a8BKM Ha HaumoHanbHou gase. Hdeneraumsa CLUM Takke
yKkasana Ha TO, YTO AaHHOE NnpeanoXxeHue npegycMaTpmMBaeT «NOSIOXKEHUE O HeyYacTum» B
dhopme KacarLmxcst yBegoMeHs 0 HECOBMECTMMOCTU NOSNOXeHUn B npasuniax 52bis.1(b)

n 78bis.1(b). BMNT3 CLWA cuntaer, 4yto ntoboe BeAOMCTBO, UCMbITbIBatOLLIEe 06ECNOKOEHHOCTb
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B OTHOLLEHMM BO3OENCTBUSA B NNaHe pecypcoB, CpaBHUTESbHbLIX NPENUMYLLLECTB N KayecTBa
pesynbTaToB paboTbl HA MEXAyHAPOOHON ha3e MOXET BOCMOSb30BaTbCA MNONOXKEHUSAMU O
HECOBMECTUMOCTHM A0 Tex Nop, Noka Takoe Be4OMCTBO He ByaeT yooBMETBOPEHO TEM, YTO
Takme BONpocChkl yperynupoaHbl. HakoHeu, KacasiCb YyTBEPXAEHUS O TOM, YTO 3TO
npeanoxXeHne nmeeT xapakTtep ultra vires no oTHOLWEHMIO K cTaTbsaM [loroBopa, generauns
CLUA oTmeTuna, 4ToO OHa He corflacHa ¢ Takon No3uuuen, n npeanoxuna generaunm KOHKPETHO
yKasaTb Ha TO, Kakue, No ee MHeHuto, cTaTbn [loroBopa AaHHoe npeanoxeHue HapywaeT. OHa
Takke «npocuna CekpeTapmat BbiCkasdaTb HEKOTOPblE OO BbEKTUBHbIE COOOPaXKEHUS MO 3TOMY
Bonpocy» (CM. NyHKT 115 oTtyeTta Pabouen rpynnol).

17. B oTBeT generauus He ykasarna HUKakmx KOHKPETHbIX CTaTen, KOTopble, MO ee MHEHMUIO,
AaHHOoe npeanoxeHne HapywaeT (CM. NyHKT 117 otyeTta Pabouen rpynnel). Kpome Toro,
MexayHapoaHoe 61opo, ykasaB Ha TO, YTO HyHa nu ByaeTt annnomartmyeckas KoHdepeHuns
WK HET — 3TO, B KOHEYHOM MTOre, BONPOC, KOTOPbIV «4OMKHbI ByayT pelmnTb rocygapcrea-
YneHbl», OTMETUNO, YTO, MO €ro MHEHUIO, NPeanoXKeHne, Kak NpeacTaBnaeTcy, cnocobecTeyeT
OOCTMKEHMIO TOYHOW Lenn [loroBopa ¢ MOMEHTa ero nosasneHusi. 'oBOpst KOHKPETHO,
CekpeTapmar 3asiBus, 4To «oguH u3 npuHumnoB PCT 3akntoyaeTcst B TOM, 4TOObl BEAOMCTBA
n3BnekKanu Nonb3y M3 MexayHapogHOro noucka u, no Beldbopy, MexayHapoaHou
npegsapuTensHOM aKCNepTU3bl Npy NpoBeAeHUU IKCNepTU3bl MaTEHTHOW 3a8BKU B
COOTBETCTBMM CO CBOUMMU HaUMOHamNbHbIMWN 3akoHaMn. WMHbIMK crioBaMuy, HauMOHanbHoe
BEAOMCTBO MOXET BOCMOSb30BaTbLCA NpeALlecTByoLLen Heoba3aTenbHom paboTon,
NpoAenaHHoON Ha MexayHapoaHou dhase, BMECTO TOro YToObl 3aHMMATLCS MOUCKOM U
3KCNepTU30n 3asdBKM C camoro Hadana. PPH nMeeT cxoxyto ¢ 3TUM npuHumnomMm 6a3oByo naeto
B TOM CMbICIe, YTO NpeaLlecTsyollas paboTa yumTbiBaeTCs, NPeaoCTaBnsas 3asaBUTENSM,
OTBEYaLLMM onpeneneHHbIM TpeboBaHNsaM, NPENMYLLECTBO MPU PACCMOTPEHUN NX 3asiBOKY.
CekpeTtapuar ganee 3asaBun, 4to «PPH He cTaBuT Lenbio nameHnTb Heoba3aTenbHbIN
xapaktep pabotbl. [lpogenaHHon Ha MexayHapogHOM dase; HanpoTuB, BEAOMCTBA,
npumeHsioLWwmne cornawieHns o PPH, npoBogaT NOMHbIA MOUCK M AKCNEePTU3Y No CyLlecTBy
COrnacHoO CBOMM COOTBETCTBYIOLLMM HaLUMOHarbHbIM 3aKOHaM, NPUHUMasa BO BHUMaHWe
pe3ynbTaTbl, NONyYeHHble BEAOMCTBOM NepBon akcnepTu3bl. CriegoBaTenbHO, MOCKOMbKY HET
HWKaKoro nameHeHusi B cucteme PCT NOMMMO YCKOPEHHOIO PacCCMOTPEHUSA HEKOTOPbIX 3asBOK
Ha MexayHapogHoun dase, CekpeTapmaTt He CUMTaET 3TO KakMM-Nnbo KapanHanbHbIM
n3ameHeHveM xapaktepa PCT, Tpebylowmum BHecCeHMs nonpaBok B cam [JoroBop» (CM. NyHKT 116
oT4yeTa Pabo4en rpynnbl).

18. Kak ykasbiBaeTcs Bbllle, psi BEAOMCTB 3asBUNN U O NOAAEPXKKE AAHHOrO NpeanoXeHus,
N 0 TOTOBHOCTWN pacCMOTpeTb NPeanoXeHus, HanpasBneHHble Ha YCTpaHeHUe KOHKPEeTHOM
obecnokoeHHocTU. Cpean BONPOCOB, MOCTABMNEHHbBIX 3TUMN BeAOMCTBaMu, bbinu cnegytowme:
npegycMoTPEeTb BPEMEHHYHO MPUOCTAHOBKY, YTODbI peLnTb BONPOCHI, CBA3aHHbIE C paboden
Harpys3Kkon; YeTKO yka3aTb Ha TO, YTO TpeboBaHuWs, U3NoXeHHble B IHCTPYKUUn 1 B
AOMUHUCTPATUBHOW MHCTPYKLUK, ABASIOTCA MUHUMAIbHbIMU TPeBOBaHMAMU; YTOUYHUTb, YTO
nmeetca B BuAy nog ppason "prior to the start of processing” («4o Hayana paccMoTPeHUs»);
pa3bsACHUTb CTAaTyC KOMMEHTapUeB, caenaHHbiX B rpade VIII nMcbMeHHOro coobLeHns nnu
MII3I1; n pa3bsacHUTb, YTO 3a8BUTENb HE MOXET PacCYMThIBaTb TONIbKO Ha MOJNTOXKUTENbHbIN
OTYeT 0 MEXAYHAPOL4HOM MOUCKe, YTOOLI NPoCcKTbL O cTaTyce PPH.

OBCYXOEHUA HA OBAOLUATb NMEPBON CECCUM 3ACEOQAHUA MEXOYHAPOOHbIX
OPIrAHOB

19. Tlocne obcyxaeHnn Ha wecton ceccun Paboyen rpynnel no PCT EBponerickoe
nateHTHoe BegomcTBo (ElNB) obpatunock k BMNT3 CLUA ¢ gononHuTeNbHbIM NpeanoXeHnem o
TOM, 4TOBbI «NONOXEHNS O Hey4acTum» B nNpasunax 52bis.1(b) n 78bis.1(b) 66N 3aMeHeHbl Ha
«MOMOXEHMS O Cornacum Ha ydactmey, B CUy 4Yero BeaomcTBo OyaeTt npegnaraTb
npemmyLiectsa PPH ansa 3asBkv Ha HaumMoHanbHoOW dhase nNuib B TOM cryvae, ecrniv o6 aTom
ObIno yBegomneHo MexayHapogHoe 6topo.
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20. B oteet Ha npeanoxenune EMNB BI1T3 CLUA npeacraBvmno Ha asaguaTth NepBoi ceccumn
MIA nameHeHHOe NpeanoXeHne, KOTOPOE BKNKOYAo anbTepHaTMBHYIO (DOPMYIMPOBKY MpaBun
52bis.1(b) n 78bis.1(b) B kBagpaTHbIX ckobkax ons uenen obcyxaeHmsa Ha MIA. XoTts BINT3
CLUA BKknto4Mno Takyto anbTepHaTUBHYIO (hOPMYNMPOBKY, OHO yKasano Ha TO, YTO OHO
npeanoyno 6bl B CUIYy HECKOMNBKMX NPUYMH COXPaHUTb NPeasioKeHNss B TOM BUAE, B KAKOM OHU
ObINn NpeanoxeHbl paHee. Bo-nepBbix, HACKONBLKO HAM U3BECTHO, HUrge B [loroBope HeT
APpYroro nosioXeHns Tuna «cormnacus Ha yyactue». Bce Takne nonoxeHus npeacrasreHsbl
NULWb Kak NpaBo Bbibopa Be4OMCTBaA B CUTyaLMsIX, KOrga 9TO BCTynaeT B NPOTMBOPEYNE C
NOMOXeHUAMM HauMOHarbHbIX 3aKOHOB 3TOro BegomcTtea. Kpome Toro, npeacrasrneHue
NPeAnoXeHMs Kak «MofioXKEHMs1 O COrNacumn Ha y4acTmue» yCTpaHsaeT YyBCTBO 06513aTENbHOCTMH,
BbITEKaloLee U3 yBeJOMMNEHUS 0 HeCOBMECTUMOCTU. MHbIMK crioBamu, B cUTyauusax, korga
nmeeTcH NONoXeHne, Kacarolweecs yBeAOMIEHNss O HECOBMECTUMOCTU, NoApasyMeBaeTcs, YTo
9TO MOSIOXXEHNe AO0MKHO BbIMNOMHATLCA cornacHo [loroBopy v 4To nioboe Be4OMCTBO,
nonb3yloLieecs yBeAoOMEHNEM O HECOBMECTMMOCTU, NOHUMAET 3TO 0653aTENBLCTBO U
npunaraeT ycunus 4ns BHECEHUS NOMpaBoOK B CBOW HaLMOHasbHble 3aKOHbl, YTO6bI NO3BOMUTL
nm obecneynTb BbINOMHEHNE yKa3daHHOro obs3aTtenbcTBa.

21. Ha MIA ElNB npegctasumno eLe 0gHO N3MEHEHUE K CBOEMY NPEASIOKEHMUIO, @ MUMEHHO
«cogepaLimii OroBopKM NOAX04 K COrmnacuio Ha y4actmey, nocpeacTBOM KOTOPOro
HauWoHarnbHoe/pernoHanbHoe BEAOMCTBO MOXET yKasaTb Ha TO, YTO OHO ByaeT NpuHMMaTh
nuwb pesynbTaT paboTbl HEKOTOPbLIX OPraHoB, HA KOTOPOM OHO ByaeT 6asvpoBaTb CBOE
NPUHATNE TOW UM MHOW 3asBKKU B pexxuMm PPH. Halwu BegomMcTBa BbICTYNaOT NPOTMB Takoro
AOMNOJTHUTENTbHOTO N3MEHEHUS, MOCKONbKY OHO YCIIOXHUT CUCTEMY, MOTPEOYET COXpaHEHMS
Lenoro psga ABYCTOPOHHMX COrnalleHnin mexay BegomMcTBamu n He OyaeTt cogencTesoBaTtb
nepexoay K 3aknio4eHno 4encTBuTenbHO rnobanbHoro, Bceobbemntiolero cornawexma PPH B
pamkax PCT. lNomumo Toro, aTo o6ecneunT MexaHnam, NoCpeacTBOM KOTOPOro Ka4yecTBO
paboTbl KOHKPETHLIX OPraHoB OyaeT CTaBUTLCA MOA4 COMHEHME UCXOAS U3 NMoKa3aHUn
yKa3aHHbIX BE4OMCTB COrflaCcHO HaCcTosiLeMy NpeasiokeHnto. 1o 6bi10 6bl HEYMECTHO B TOM
CMbICI1e, YTO Ha3Ha4YeHNEe KaXXgoro opraHa ogobpeHo BCeEMM rocyaapcTBamMmmu-4rieHamMmu 1 4To B
CuUny 3TOro Ka4ecTBO pe3yribTata paboTbl BCEX OPraHoOB AOIMKHO paccMaTpuBaTbCs Kak
NMetoLLee paBHO3HAYHbIN XapaKkTep.

22. Kpowme Toro, ogHon generaumen Ha MIA 6bina BbiCckasaHa MbICIb O TOM, YTO B CUIy
nonoxexun ctaten 27(5) n (6) PCT ocywectBneHvne npegnoxeHnsa o6 opuunansHOM
BkrntoveHmun PPH B PCT notpebyeT BHeceHus nonpaBok B [JoroBop u, criegoBaTternbHO, CO3biBa
annnomMmatmyeckomn KoHdepeHuun. OaHako 3TOT opraH He ykasan, Kak MMEHHO Takoe
npeasioXXeHne BCTynaeT B NpoTMBOpeYne ¢ nonoxeHusimun ctaten 27(5) u (6). CoeanHeHHoe
KoponesctBo 1 CoegnHeHHble LWLTaTbl 3aHMMalOT TBEpAYHO NO3MLUMIO, COMfTaCHO KOTOPOK B
AAaHHOM NPEANOXEHUN HET HNYEro, YTO Kaknm-nmbo obpasom ckasbiBanocb Obl HA NPUMEHEHUN
9TWX CTaTen B HaUMOHarbHbIX BEAOMCTBaX, U Mbl BHOBb Npeasiaraem 3ToMy OpraHy KOHKPETHO
yKkasaTb, Kak HacTosLlee npeanoxeHne 6ygeT BO3AENCTBOBATbL HA NPUMEHEHME 3TUX CTaTeEN.

23. B xope obecyxaeHui Ha MIA 6bin Takke NOAHAT BONPOC O B3aMMOCBA3N MeXAY
npeanoxeHnem otTHocutensHo PCT-PPH n TpeboBaHuamMu rnobansHom cuctembl PPH. BepHo
TO, 4TO TpeboBaHusa nNpeanoxexHmst o PCT-PPH n goroBopeHHocT o rnobanbHon cucteme PPH
ABMAKTCS HECKOSBbKO pasfiMyHbIMU. OTO CAeMNaHO YMbILEHHO, NOCKOSbKY MHOMME Be4OMCTBa
eLle He NpucoeanHUNUCL K pexxumy rnobanbHon cuctemsl PPH, 1, cnepgosaTtensHo, ecnv Gbl
TpeboBaHWs 3TUX ABYX CUCTEM ObINKn NpBeaeHbl B COOTBETCTBUE APYr C APYrOM, 3TO
nometuano Obl Taknm BegoMmcTeam yyacteoBatb B PCT-PPH. OpgHako BCneacTeme BKITHOYEHUA
Knay3ynbl «6onee 6naronpusiTHbIE C TOYKN 3pEHUA 3asABUTENS» B Npeanaraembl pasgen
903(c) AAMMHUCTPATUBHOW MHCTPYKLMKN Te BEAOMCTBA, KOTOpble COrnacununck ¢ rnobansHom
cuctemont PPH, 1 Te, KOTOpbIE Ha CErOAHSLLHWIA AEHb elle He caenanu 3Toro, CMoryT
y4yactBoBaTh B pexume PCT-PPH.

24. TlonHoe pestoMe o6cyxaeHu Ha MIA MOXHO HaTK B NyHKTax 29 - 33 NpUoXeHus K
aokymeHty PCT/WG/7/3.
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NPEANOXEHUE

25. B npunoxeHusx | n Il kK HacTodaLwEeMY AOKYMEHTY coep>KaTcsl KOHKPETHbIE NpeanoXeHus
O BHECeHuM nonpasok B MHCTPYKUMIO 1 AOMUHNCTPATUBHYIO MHCTPYKUMIO K PCT ¢ Lenbto
odmumanbHoro BkntodeHns PPH B cuctemy PCT, kak oHu Gbiniv npeactasneHsl Ha MIA.

26. [lpu paccMOTpeHuUn rocygapcTeamm-4neHammn NpeanoXeHnin, coaepXKallnxcs B
NPUNOXEHMSIX K HAaCTOsILLLeMY JOKYMEHTY, HEOOXOAMMO YYNTbIBATb CreayoLMe MOMEHTDI:

° Bkntouenne PPH B cuctemy PCT He GyaeT ckasbiBaTbCA HA HaLWMOHANTbHOM
CyBepeHUTeTe U HUKOMM 06pa3omM He nNpeaycMaTpuBaeT aBTOMATUYECKOE UIn
obsi3aTenbHoEe npefocTaBneHne nateHTa. BbiHeceHne okOHYaTENbHOro
3aKMNOYEeHNs OTHOCUTENBHO TOro, NPEAOCTaBNATCS SN, B KOHEYHOM UTOrE,
naTeHTHbIE rnpaBa, OCTaeTCs NOMHOCTLIO 38 COOTBETCTBYHOLLMM
HaLMOHarnbHbIM/pernoHanbHbIM BE4OMCTBOM.

. Nio6ble BbI3bIBatOLLME 06ECNOKOEHHOCTb BOMPOCH! HALMOHAMNBHOIO CyBEpeHUTEeTa
TaKkKe peLLalTcs NoCpeacTBOM MOSOXEHNUS OTHOCUTENBbHO YBEAOMITEHUS! O
HEeCOBMEeCTUMOCTU B NpaBunax.

° PPH Hukonm o6pasoM He CKa3blBaeTCd OoTpuuaTesibHO Ha Ka4eCTBe 3KCNepTu3bl Ha
HaLMOHanbHOM d)ase UINn Ha KadecTBe NObIX BblJaBa€MbIX MAaTEHTOB.

o CornacHo aTomy NpeanoXeHuto HaunoHanbHoe Be4OMCTBO f1Lb UCNONb3yeT
pe3ynbTaTbl paboTbl Ha MeXayHapoaHOW dase AN ynpoLLEeHNst CBOEro
COBCTBEHHOrO paccMOTpeHus nateHToB. HauuoHanbHble BegoMcTBa 6yayT
BbIHOCUTb 3aKNto4YeHNe B OTHOLLEHUN NaTeHTOCNOCOBHOCTM COrnacHoO CBOMM
COOTBETCTBYIOLLMM HaLMOHasbHbIM 3aKOHaM C Y4eTOM pe3ynbTaToB paboTbl Ha
mexayHapogHon case. Mo aton npuymHe He ByaeT HUKaKoro USMeHeHUs B
cucteme PCT, NOMMMO YCKOPEHHOIO pacCMOTPEHUS HEKOTOPbLIX 3adBOK Ha
HaumoHanbHoun dase.

o OdmumanbHoe BKITOYEHWE NO3BOMUT 3asiBUTENSAM N3 BCEX CTPaH-Y1EHOB
nonb3oBaTbCcAa npenmyuiectsamm PPH no Bcemy mupy He3aBMCUMMO OT TOro,
3aKII4UIIO N X cOBCTBEHHOE HaLMOHaNbLHOE BEAOMCTBO ABYCTOPOHHEE
cornawleHue ¢ Apyrmm HaumoHanbHbIM BEJOMCTBOM.

. 3To NpeanoXxeHue Takke NoaeT Ha Nornb3y HaUMOHaNnbHbIM BEAOMCTBAM,
obecrneynB MexaHn3M, KOTopbIi ByaeT coaencTBoBaTh BEAOMCTBAM B UX YCUMUAX
MO YMEHbLUEHWIO NOBbLIX HbIHELUHUX NopTdene HepacCMOTPEHHbIX 3asiBOK.

o MexagyHapoaHoe 61opo 3asiBUIIO, YTO OHO He cYMTaeT AaHHoe NPeanoXeHne KakuMm-
nnbo KapauHanbHbIM n3MeHeHnem xapaktepa PCT n 4To ero peanusaums He
noTpebyeT co3biBa AMNIIOMATUYECKON KOH(EPEHLMM ANsi BHECEHUS NOMNPaBOK B
cam Jorosop.
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27. Pabouyel epynne
npednazaemcsi paccMompems U
MPOKOMMeEHMUpPO8amb
rnepecmMompeHHbie npedrioXeHuUs,
codepxxawiuecs 8 npPedioXeHUsIX K
Hacmosiuwemy OOKyMeHmy, u K 6ol
denezayuu, Komopas ece ewe
cyumaem, 4mo daHHoe rpedroxeHue
umeem xapakmep ultra vires o
OMmHoweHuro K [Joeosopy,
obpawaemcsi ripocbba KOHKPEMHO
yKazamp, Kakue cmambu [Joeogopa
3mo rpedrnoxXeHue Hapywaem u
Kakum obpa3om OHO Hapywaem amu
cmamau.

[MpunoxeHus cnenytoT]
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2
Mpennaraemble OGABNEHUSA 1 UCKITHOYEHUS yKasaHbl, COOTBETCTBEHHO, NMOOYEPKUBAHNEM U

nepevyepkmMBaHnemM COOTBETCTBYIOLLEIO TEKCTa. HekoTopble NONOXeHNs, KOTOPbIE HE NpeanaraeTcs U3MEHSATb, MoryT
ObITb BKIOYEHbI ANS y,D,OGCTBa Nnornb30BaHUA.



PCT/WG/7/21
MNpunoxenue I, ctp. 2

MpaBuno 52bis

YcKkopeHHOe pacCMOTpeHUe U 3KCNnepTM3a B YKa3aHHOM Be4OMCTBE

MNpaBuno 52bis.1 [1pocbba u mpebosaHusi

(a) Mo npockbe 3aaBuTens nbas 3asBka, KOTopas CoOAePXUT NN KOTopasl U3MEHA, C TEM

yTO6bI cogepXaTtb, [A0 HaYana ee pacCMOTPEHUS YKa3aHHbIM BEAOMCTBOM], TOMbKO NYHKTbI

dopMyIbl, B JOCTATOMHON MEPE COOTBETCTBYHOLLIME NYHKTaM hOpMYIbl, KOTOPLIE Obln

onpefenexHbl Kak otBevaroLme kputepmuam ctatbm 33(2)—(4) PCT B nMCbMEHHOM COOOLLEHUn

MexayHapoaHOro NOMCKOBOIO opraHa U KOTOPbIE B OCTaNbHOM YAOBAETBOPAOT KPUTEPUAM, KaK

OHU N3NOoXeHbl B AAMUHUCTPATUBHOW UHCTPYKLIMW, NOAMNEXNT YCKOPEHHOMY PACCMOTPEHMUIO U

3KCnepTmn3e, Kak OHW onpedenerHbl B AODMUHUCTPATUBHOW MHCTPYKLINM.

[(b) Ecnu Ha[...] nyHKT (&) HE COBMECTUM C HaLMoHallbHbIM 3aKOHO4aTE1IbCTBOM,

npuMmeHdaemMbiM yKa3aHHbIM BE€AOMCTBOM, 3TOT NYHKT HE NMPUMEHAETCA B OTHOLLUEHUN TAKOro

BeJOMCTBA 10 TEX MNMOP, NOKa OH OCTaeTCcA He COBMECTUMbIM C TAKMM 3aKOHOOATENbCTBOM, MpPU

YCMNOBUW, YTO YNOMSHYTOE BEAOMCTBO MHopmMupyeT 06 sTom MexayHapoaHoe 6opo ao [...].

MonyyeHHas nHdopmaums HesaMmeanuTeNbHO Ny6nmkyeTca MexayHapodHbiM 610po B

bronnerteHe.]

[(b) Jltoboe ykasaHHOe BeJOMCTBO, KOTOpoe obecnevynBaeT YCKOPEHHOE PacCMOTPEHME U

3KcnepTm3y B COOTBETCTBMM C NYHKTOM (@), HdopmupyeT o6 aTom MexayHapoaHoe 61opo, 1

nonyvYeHHas nHdopmauna HezameanutTensHo nybnukyetcsa MexxayHapoaHsiM 610po B

blonnertexe.]

(c) Jltoboe ykasaHHOE BeAOMCTBO, KOTOpoe obecnevynBaeT YCKOPEHHOE PpacCMOTPEHME U

3KCMNEePTMU3Y B COOTBETCTBMM C MYHKTOM (a), MOXXET BPEMEHHO NMPUOCTAHOBUTL 3TO TaK, KaK OHO

cymTaeT HeobxoammbiM (Hanpumep, Ang Lenemn KoOHTpong padoyen Harpy3km 1 1.4.), Npu

YCIOBWUU, YTO YNOMSHYTOE BeAOMCTBO UHdopMupyeT 006 aTtom MexayHapoaHoe 610po, B TOM

ymncrne o Nepuvoae BPEMEHU, B TEYEHME KOTOPOro, Kak NpeanonaraeT Be4oMCTBo, byaer
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ONUTbCS Takasa NpuocTaHoBka. [lonyyeHHas MHopmaLmMs HesaMeanuTebHO NyoGnnkyeTcs

MexxayHapoaHbiM 6lopo B BronneTteHe.

KommeHTapui 1: ®pasa «40 Havana ee pacCMOTPEHUs yKadaHHbIM Be4OMCTBOM» B MyHKTe (a)
3aKntoveHa B kBagpaTHble CKOOKM C y4eTOM 3aMeyaHuns, BbiCKa3aHHOro generauuen ABctpanum
Ha wecTon ceccum Pabouen rpynnbl (cM. nyHKT 109 gokymenTa PCT/WG/6/24). Ota dpasa
Oblna BbibpaHa B NonbiTke ob6ecneyunTb rmbKOCTb AN BEAOMCTB 1, Takum obpasom, obnerintb
npakTu4eckoe ocyLlecTBrneHne sBegomctsamn. BmecTte ¢ Tem MOXHO paccMOTpeTb 1 apyrue
anbTepHaTuBbl, KOTOpble ByayT gocTuraTh Lenu, Tpebytowlen Toro, YTobbl Ntobbie nonpaBku K
nyHKTaM OpMyIbl, KOTOPble HEOBXOAUMO BHECTM Anst TOro, YTobbl NONyYnThL NPaBo Ha
YCKOPEHHOE PacCMOTpeHMe, NPeaCTaBNANNCh 4O TOro, Kak ykasaHHOEe BEAOMCTBO NPUCTYNWUIIO
K MOMCKY W 9KCNepTU3e B CBSA3M C 3asiBKOW, M Mbl NPOCUM roCyAapCTBa-YneHbl NpeanoXnTb
anbTepPHaTUBHYHO POPMYMPOBKY.

KommeHTapui 2: AnbTepHaTBHbIE BapuaHTbl AN nyHkTa (b) npeacrtaBnsioTcsa Ha
paccMOTpeHne C y4eTOM TOro, O YeM roBopuTcs B nyHkTax 20 un 21.
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MpaBuno 78bis

YcKopeHHOe paccMOTpeHME U 3KcnepTn3a B BbIOpaHHOM Be4OMCTBe

MNpaBuno 78bis.1 [Ilpockba u mpebosaHus

(a) Mo npocbbe 3agaBuTend nbdag 3agBka, KOToOpas COOEPXUT UK KOTopas U3MeHeHa, ¢

TEeM YTOObI coaepxaTtb, [A0 Hayasa ee paccMoTPEHUs BbIOpaHHbIM BEAOMCTBOM], TOJIbKO

NYHKTbI OOPMYIbl, B JOCTATOYHOW MEPE COOTBETCTBYHOLLUME NYHKTaM dOpPMYIbl, KOTOpble Bblinn

onpefenexHbl Kak otBevaroLme kputepmuam ctatbm 33(2)—(4) PCT B nMCbMEHHOM COOOLLEHUN

OpraHa MmexayHapoOHOW NpeaBapuUTENbHOM 3KCNEPTU3bl MU B 3aKMHOYEHUN MEXOYHAPOOHON

npeaBapuUTENbHOM 3KCNEPTU3bl U KOTOPLIE B OCTaNbHOM YAOBETBOPAOT KPUTEPUAM, KaK OHU

N3noxeHbl B ADMUHNCTPATUBHOW UHCTPYKLIMWN, NOANEXUT YCKOPEHHOMY PACCMOTPEHMUIO U

3KCnepTmn3e, Kak OHW onpedenexHbl B AODMUHUCTPATUBHOM MHCTPYKLIWN.

[(b) Ecnu Ha [...] nyHKT (&) HE COBMECTUM C HaLUMOHanbHbIM 3aKOHO4aTENbCTBOM,

NpUMEHSIEMbIM BblOpaHHbIM BEOMCTBOM, 3TOT NYHKT HE MPUMEHSIETCSA B OTHOLLEHUN TaKOro

BeJOMCTBA 10 TEX MNMOP, NOKa OH OCTaeTCcA He COBMECTUMbIM C TAKMM 3aKOHOOATENbCTBOM, MpU

YCJI0BUU, YTO YNOMSHYTOE BEAOMCTBO MHopmMupyeT 0o aTom MexayHapoaHoe 6ropo Ao [...].

Nony4yeHHasa nHdopmMmauusa HesameanmTensHo nyonukyetca MexxayHapoaHbiM O01opo B

bronnerteHe.]

[(b) ITroboe BbIOpaHHOE BEOOMCTBO, KOTOpOe npeasiaraet YyCKOpeHHoe paccMoTpeHue 1

3KcnepTm3y B COOTBETCTBMM C NYHKTOM (@), HdopmupyeT 06 aTom MexayHapoaHoe 6topo, 1

nonyyYyeHHas nHopmaumsa HesaMeanuTenbHo Nyonukyetca MexayHapodHbiM Gopo B

bronnerteHe.]

(c) Jltoboe BbiIbpaHHOE BeAOMCTBO, KOTOpoe obecnevynBaeT YCKOPpEeHHOe pacCMOTPEHME U

3KCNepTMU3y B COOTBETCTBMM C MYHKTOM (a), MOXXET BPEMEHHO NMPUOCTAHOBUTL 3TO TaK, KAK OHO

cymTaeT HeobxoammbiM (Hanpumep, Ang Lenemn KoOHTpong padoyen Harpy3km 1 1.4.), Npu

YCMOBMU, YTO YNOMSIHYTOE BEAOMCTBO MHGopMMpYeT 06 3Tom MexayHapoaHoe 6iopo, B TOM
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ymncrne o nepuvoae BPEMEHU, B TEYEHME KOTOPOro, Kak npeanonaraet Be4oMCcTBo, byaer

ONUTbCA Takag NpuocTaHoBka. [lonyyeHHas nHpopmaums HesaMeanuTenbHo NyoeamnkyeTcs

MexayHapoaHbiM 6opo B BronneTteHe.

KommeHTapun 1. ®pasa «40 Havana ee paccMOTpeHUs BbiIbpaHHbIM BEAOMCTBOMY B NMyHKTE (a)
3aKntoYeHa B KBagpaTHble CKOOKM C y4eTOM 3aMeyaHus, BbickadaHHOro generauuen ABctpanum
Ha wecTon ceccum Pabouen rpynnbl (M. nyHKT 109 gokymenTa PCT/WG/6/24). Ota dpasa
Oblna BbibpaHa B NonbiTke 0b6ecneyYnTb rMbKOCTb AN BEAOMCTB U, Takum obpasom, obnerdyntb
npakTu4eckoe ocyLlecTBreHne Begomcteamn. BmecTte ¢ Tem MOXHO paccMOTpeTb 1 apyrue
anbTepHaTMBbI, KOTOpLIE OyAyT AocTuUraTb Lenu, Tpebytoen Toro, 4Tobbl Nobblie NonpaBky K
NyHKTaM OOPMYIbl, KOTOPble HEOBXOAMMO BHECTU 4118 TOro, YTOObl NONYYNTL NPaBo Ha
YCKOpPEHHOE paccMOTpeHue, NpeacTaBnsannch 4o TOro, Kak ykasaHHoe BeJOMCTBO NPUCTYNNNO
K MOMCKY W 3KCNepTn3e B CBS3M C 3asiBKOWN, M Mbl MPOCUM rocyAapCTBa-4YneHbl NpeanoXnTb
anbTepHaTUBHYO (POPMYINPOBKY.

KoMmmeHTapun 2: AnbTepHaTuBHbIE BapuaHTbl And nNyHkTa (b) npeacrasnaioTes Ha
paccMOTpeHne C y4eTOM TOro, O YeM roBopuTcA B NyHkTax 20 n 21.

[MpunoxeHue |l cnegyeT]
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MPUNOXXEHWE 11

MPELNATAEMBIE UBMEHEHWA B ADMUHUCTPATUBHOW MHCTPYKLUMA®

YACTb 9

MHCTPYKLIMN, OTHOCALUMECHA K YCKOPEHHOMY PACCMOTPEHUIO HA

HALIMOHAITbHOW ®A3E B COOTBETCTBUW C NPABUIIAMU 52BIS WUIN 78BIS PCT

Pazgen 901

TpeboBaHUA K YCKOPEHHOMY PacCMOTPEHUIO

(a) B cooTtBeTcTBUM ¢ npaBunamu 52bis 1 78bis 3agBka Ha HaLMOHaIbHOW NN

pernoHanbHon dase, nogaHHas cornacHo cratbe 22 nnmn 39, NoANeXmT YCKOPEHHOMY

PACCMOTPEHWUIO M 9KCMEPTMU3E CO CTOPOHbI YKA3aHHOIO UNW BbIGPaHHOro BeOMCTBA B

COOTBETCTBMU ¢ NYHKTOM (@) pasgena 903 npu ycnoBun, YTO:

(i) camoe HegaBHee NUCbMEHHOe coobueHne MexxayHapoaHOro NoMCcKOBOro opraHa

corfiacHo npasuny 43bis.1, nucbMeHHoe coobleHre OpraHa MexxayHapoaHom

npegBapuUTENIbHOW 9KCNEPTU3bl COrMacHo npasuiy 66.2 1 3akIio4YeHne MexayHapoaHOn

npeaBapuUTENbHOM 3KCNEPTU3bl cornacHo npasuny 70 onpedenstoT N0 KpanHen Mmepe OauH

NYHKT dopMyIbl B MEXAYHAPOAHOW 3asiBKE Kak UMELMNA HOBU3HY, N300peTaTesibCKun

YPOBEHb ¥ NPOMbILLUIIEHHYHO MPUMEHUMOCTb, KakK 9TO M3No)eHo B ctaTbax 33(2), 33(3) n 33(4)

PCT, cooTBETCTBEHHO, NPW YCITOBUKU, YTO TAKOE YCKOPEHHOE PACCMOTPEHUE N SKCMEPTU3a HE

OCYLLECTBNAKTCA HAa OCHOBE TOJIbKO JTNLLb OTYEeTa O MeXxXaAyHapoaHOM MOUCKe;

(i) Bce nyHKTbl dopMynbl B 3asiBKe Ha HaLMOHAarbLHOW UK pervoHanbHon dase

OOJDKHbI B JOCTATOMHOW MEPE COOTBETCTBOBATL UMM ObiTb M3MEHEHDI, C TEM YTOOLI B

OOCTaTOYHOW Mepe COOTBETCTBOBATL OAHOMY UM HECKOMNBbKUM NMYHKTaM dOpMYynbl,

onpegeneHHbIM B KAYeCTBE MMEILLIMX HOBU3HY, N306peTaTenbCkmii YPOBEHb U MPOMBbILLNEHHYO

3 I'Ipe,qnaraeMble nob6aBneHnst n NCKMYEHNs YKa3aHbl, COOTBETCTBEHHO, NoA4YepKnBaHUeEM n

nepevyepkmMBaHnemM COOTBETCTBYIOLLEIO TEKCTa. HekoTopble NONOXeHNs, KOTOPbIE HE NpeanaraeTcs U3MEHSATb, MoryT
ObITb BKIOYEHbI ANS y,D,OGCTBa Nnornb30BaHUA.
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NPUMEHMMOCTb B COOBLLIEHNN NN 3aKNKYEHUN, O KOTOPLIX roBopuTCa B noanyHkTe (i). MyHKT

dopmynbl N306peTeHNs B 3asiBKE Ha HaLMOHaIbHOW WX permoHasibHon dase cymtaeTca B

OOCTaTOYHOW MEPE COOTBETCTBYIOLLMM, ECNU TAaKOM NMYHKT opMyIibl, C YY4ETOM Pas3nnynv B

cuny nepesoaa unu TpeboBaHuii K POpMaTUPOBaHUID OPMYIbl, UMEET OOBLEM, PaBHbIA UMK

CXO0AHbIN Nnbo bonee y3kuin, Yem o0beM NMyHKTa OPMYIibl, oNnpeaesIeHHOro B KaYyecTBe

MMEKLLLIEr0 HOBU3HY, M300peTaTenbCKkMii YPOBEHb U NMPOMbILLNEHHYO MPUMEHUMOCTL B

COODLLEHNM NN 3aKITI0YEHUN, O KOTOPbIX roBopuTcs B noanyHkre (i);

(iii) Bce NyHKTbl opMynbl B COOOLLEHUN MW 3aKNHOYEHUN, O KOTOPbIX TOBOPUTCS B

noanyHkte (i) 1 KoTopble cry)kaT OCHOBOW AJ1s1 COOTBETCTBUSA B noanyHKTe (i), He JOKHbI

MMETb HUKaKUX Bo3paxkeHu B rpadpe VIl Takoro cooOLLeHns nim 3akIYeHns:;

(iv) __akcnepTr3a Nno CyLIECTBY B OTHOLUEHUW 3as9BKM HA HALMOHANbLHON WUin

pernoHanbHon dase elle He Ha4yanacb, u

(v) 3aaBuTenb NpeacTaBun ouLmManbHYO Npock0y 06 YCKOPEHHOM PacCMOTPEHUM U

aKCnepTn3e B COOTBETCTBUN C HACTOALLIMM pa3fesioM.

(b) MyHKTOM bopMynbl, UMeLMM boree y3kun 06bem cornacHo noanyHkTy (i),

cunTaeTca Takon NYHKT OOPMYIbl, ONpeaeneHHbIN B KAYECTBE MMEKLLIErO HOBU3HY,

n3obpeTaTenbCkUn YPOBEHb Y MPOMBbILLIIEHHYHO NPUMEHMMOCTb MO pe3yfibTaram pacCMOTPEHMS

COOTBETCTBYHOLLEN MeXAyHapoaHOW 3asBKU, KOTOPbIN BCNeaCTBME U3MEHEHUIN B eLle bonbLuen

creneHn orpaHnymBaeTCcAa AoNOJIHUTENbHLIM NPU3HAKOM, NOoAKpenJ1eHHbIM B MNCbMEHHOM

OnvcaHuM 3asdBKM Ha HaLMOHaNbHOW Unuv pernoHanbHon dase. [yHkT(bl) dhopmynbl

n3obpeteHus c bonee y3kumMm 06 beMOM A0MKeH (AomkHbI) OblTb cocTaBneH(bl) B 3aBUCUMOWN

dopme B 3asBKE Ha HAUMOHAaIIbHOW UX permoHanbHon dase.
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Pazgen 902

PakynbTaTuBHbIe TPEOOBAHUSA K YCKOPEHHOMY PacCMOTPEHUIO

YkasaHHoe unuv BbibpaHHOE BEOOMCTBO MOXET Takke TpeboBaTth cnegyroulee:

(i) uvcnonb3oBaHUg ocobon dopMbl A8 obpalleHus ¢ NpocbOo 06 YCKOPEHHOM

pacCcMoTpEHNN;

(i) _nownmnHbI;

(iii) konuo coobLLEeHNsa UNK 3aKNYeHNs, O KOTOPbIX roBopuTcsa B noAanyHkTe (i)

pasgena 901, v ero nepeBo, ECNM TOMNbKO Takoe CoobLLEeHNE NN 3aKITioYeHNe He aBseTcs

HenocpeaCTBEHHO AOCTYNMHbLIM ANS YKa3aHHOrO N BbIOpaHHOro BEAOMCTBA Ha A3bIKE,

OONYyCTUMOM ANS YKa3aHHOro Unuv BblGpaHHOro BEAOMCTBA;

(iv) _konuwo nyHKTOB hopmyribl U3 MexAyHaPOOHOW 3asiBKM, KOTOpble Obinn onpeaeneHsl

B KQYeCTBE MMEKLLMX HOBU3HY, M3006pETaATENLCKUA YPOBEHD Y MPOMbILLSIEHHYH NMPUMEHUMOCTb,

N UX NepeBod, ECn TOMbKO TakMe MYHKTbl opMyIbl HE ABNAKTCA HENOCPEACTBEHHO

OOCTYNHbLIMW AN YKa3aHHOro unm BulbpaHHOro Be4OMCTBa Ha sA3blke, A0NYCTUMOM ANS

YKa3aHHOIo Unu BbIGPaHHOro BEJOMCTBA;

(v) T1abnuiy cooTBETCTBUA NYHKTOB DOPMYIbl HA S3blKe, A0NYCTUMOM ANS YKa3aHHOro

nnuv BbIbpaHHOro BEAOMCTBA, C yKa3aHWEM TOro, Kak BCe MyHKTbl hOpMyIibl B 3asiBKE HA

HaLMOHANbLHOW UNW perMoHanbHor dase B JOCTAaTOYHON CTENEHW COOTBETCTBYHOT MYHKTAM

dopmynbl, onpedeneHHbIM B Ka4eCTBE MMEKLLINX HOBU3HY, M306peTaTenbCKnin YPOBEHbL U

NPOMBbILLUNEHHY MPUMEHUMOCTb B COOOLLEHWM WUITW 3aKITHYEHUMN, O KOTOPbIX TOBOPUTCS B

noanyHkre (i) pasgena 901;

(vi) 3asBneHue, yaocToBepsaoLlee, YTO BCE NYHKTbl PopMyIibl B 3asBKE Ha

HaLUMOHarbHOW U1 pernoHanbHon dase B 40CTaTOYHON Mepe COOTBETCTBYIOT NYHKTaM

dopmynbl, onpedeneHHbIM B Ka4eCcTBE MMEKLLINX HOBU3HY, M306peTaTenbCKNin YPOBEHb U
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[Pasgen 902, npogornkeHue]

NPOMbILLUNEHHYO MPUMEHUMOCTb B COOOLLEHWM WM 3aKITHYEHUN, O KOTOPbIX TOBOPUTCS B

nognyHkre (i) pasgena 901;

(vii) _cnucok Bcex JOKYMEHTOB, LIMTUPYEMbIX B KaXAOM COOBLLEHUN UITM 3aKITHOYEHUN, O

KOTOpPbIX roBoputca B noanyHkTe (i) pasgena 901, BMeCcTe ¢ KONUAMU TakMxX JOKYMEHTOB, €CNU

TOMNbKO TakMe Konuu He Oblnv NpeacTaBneHbl paHee B 3asiBKE HA HALIMOHANBLHOW UMK

pernoHanbHon dase nnu He b oNy6InMKOBaHbI YKa3aHHbIM MW BbIOPaHHbIM BEOOMCTBOM; 1

(viii) 4TOObI NpeacTaBneHue NodbIX JOKYMEHTOB UMY CBEAEHWUN COrfacHO HaCTOALEN

YacTtuy ocyLIeCcTBASANOCH SNIEKTPOHHLIMM CpeaCcTBaMM.
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Pazgen 903

YckopeHHOe paccMOTpeHUE

(a) YkasaHHOe unu BblopaHHOEe BEOOMCTBO NMpeaoCcTaBnsaeT 3asBKke Ha HaLUMOHanbHOW nnm

pernoHanbHom hase, kKoTopasi yaoBNeTBopsieT TpeboBaHUAM, M3NOXEHHLIM B pasaenax 901 u

902, cneumanbHbIN CTATYC, TaK YTOObI B XO4€e 3KCNEepTM3bl 3Ta 3asdBKa Npoasuranacb BHe

ovyepeaun. [Nocne NnpoBeaeHNst ykasaHHbIM N BblIOpaHHLIM BEAOMCTBOM NePBOHaYaNbHOM

3KCMepTM3bl NO CYLLIECTBY 3asiBKa MOXET COXPaHATbL CBOW cneumnanbHbl CTaTyc Ha BCEM

NPOTSHKEHUN OENONPOM3BOACTBA NO HEN NO BbIOOPY yKa3aHHOIO Mnu BblIGpaHHOro Be4OMCTBA.

(b) B cnyyae, ecnv nepsoHavanbHaga npocbba 3agBuTend cornacHo Hactodwen Yactu

MMEET HeJOCTaTKM, yKa3aHHOE NN BblIOpaHHOE BEOOMCTBO NPeaoCTaBnseT 3agBUTENH NO

MEHbLLEN Mepe 0HY BO3MOXHOCTb A5l UCNpPaBMNeHUsl MPOCLObI.

(c) Ecnu HaumoHanbHOE 3aKoHOOATEeNbCTBO NpeaycMaTpusaeT TpeboBaHusa unu

npoLeaypy YCKOPEHHOro pacCMOTPEHUS!, KOTOPLIE, C TOYKN 3pEHUS 3aaBUTENEN, ABAAIOTCS

bonee 6naronpuATHLIMKU, Yem TpeboBaHNSA N NpoLieaypa PacCMOTPEHUS, MPEAYCMOTPEHHbIE

B HacTogdLen Yactn B OTHOLLIEHUN HALMOHASbHbIX 3asBOK, HALMOHAaNbHOE BEAOMCTBO MOXET

NpUMeHATb 3TK 6onee GrnaronpuaTHble TpeboBaHna unu obecneumBaTb NPUMEHEHNE TaKOM

Oonee bnaronpuUATHOW Npoueaypbl.

[KoHew npunoxenus Il u gokymeHTa



