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OBLIAA OOBEPEHHOCTb

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. Mpennaraetcs nameHntb npaeuno 90.5(d), notpeboBag, YTOObI areHT, Ha3Ha4YEeHHbIN
nocpeacTBoM oOLLen JOBEPEHHOCTU N NPEACTaBNAIOLWMIA yBeLOMIeHe 006 N3bATUN COrnacHo
npasuny 90bis B MexayHapogHoe 6topo, Takke npeactasnsn B MexayHapogHoe 6topo Konuto
oOLLen JoBEPEHHOCTH.

2. Tlomumo TOro, npegnaraeTcsa UCKMOYNTb CCbINKy Ha «MexayHapoaHbI MOUCKOBbI
opran» B npasune 90.5(d), nockonbKy opraH He nosnyYaeT HUKaKUX yBe4OMIEHUI 06 N3baTum
cornacHo npaeuny 90bis.

NCTOPUA BOIMPOCA

3. B cooTBeTCTBMM C HbIHEWHUM npaBuriom 90bis areHTbl, Ha3Ha4YeHHbIE NOCPEACTBOM
obLen JoBEPEHHOCTN, MOTYT NpeacTaBnNATb yBeaoMIeHns 06 nsbatum (MexagyHapoaHom
3asBKW, yKazaHUN, NpUTA3aHUA Ha NpuopuTeT, NPOCLObI O AOMNOMHUTENBHOM NOUCKE,
TpeboBaHus 1 Bbibopa) (Takke) B MexayHapogHoe 6topo. [o BknoyeHus (NocpeacTBOM
aobasneHus npasuna 90.5(c), cm. PCT/A/32/8, npunoxeHune Ill) BO3MOXHOCTU TOro, YTOObI
Begomctea u OpraHbl oTMeHAnu TpeboBaHme 0 Nony4yeHnMn Konumn obLlen JOBEPEHHOCTH,
MexayHapoaHoe 6topo Bcerga nony4yano Konuio obuien aoBepeHHoCcTn oT Begomctea unm
OpraHa, kKOTOpOMY NpeacTaBnsnack Takas konus obLen JOBEPEHHOCTN, TakuM 06pasom,
MexayHapogHoe 6opo Bcerga MMeno B Aene Takyt Konuio, Koraa eMy npeacraBnsanoch
yBegomneHme o6 nsbatum. OgHako NocpeacTBOM BBEAEHWUS BO3MOXHOCTU OTMEHbI 3TOrO
TpeboBaHWs 3ag9BUTENN N3MEHUM CBOIO NPAKTUKY B 3TOM OTHOLLUEHMM, U CENYacC OHM YacTo yxe
He NpeacTaBnsoT Konuio obLlen goBepeHHocTH B Begomctea u OpraHbl.
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4.  Ha npakTuke 3T0 O3Ha4aeT, 4YTO B HAcTosiLLee Bpems, koraa MexayHapogHoe 61opo
nonyyaeT yBeaoMreHne 06 n3bATuM OT areHTa, Ha3Ha4YeHHOro NOCPeACTBOM obLen
AOBEPEHHOCTN, OHO HE MMEET B Aere Konumn obLuen 4oBepEHHOCTH, U, KPOME TOro,
MexayHapogHoe GHopo He MOXET NONyYNTb €€ KONk, Nockonbky npasuno 90.5(d) He
npegycmatpusaeT MexayHapogHoe 6opo B KadecTBe nony4vaTens Takon Konmu,
npeactaensemMon 3assutenem. B Takom cnydae oT MexayHapoaHoro opraHa Tpebyetca
NPeAnoXnTb areHTy NpeacTaBUTb eMy OTAENbHYI0 JOBEPEHHOCTb.

5. Kpome Toro, B HblHewwHeM npasune 90.5(d) roBopuTtcs, YTO, €CNK areHT npeacraenseT
yBegomneHme o6 nsbatum B MexayHapoaHbii NOMCKOBbLIN OpraH, Konus obLen JOBEPEHHOCTH
A0IMKHA Takke npegcrasnsaTbes B 3ToT OpraH. OgHako cornacHo npasuny 90bis
MexayHapoaHble NOUCKOBbIE OpraHbl He ABMSAKTCSA KOMNETEHTHBIMU 4118 MOSTyYEHUS KaKuX-
nnbo ysegomneHun o6 n3batum.

NPEANTOXEHWUE

6. Takum obpasom, npeanaraetcs n3ameHnTb npaeuno 90.5(d) Tak, YTobbl OT areHTa,
Ha3Ha4YeHHOro nocpeacTBom obLyen AOBEPEHHOCTM U NpeacTaBnsaoLwWwero ysegomneHme ob
n3bsaTMM B MexxagyHapogHoe 6topo, TpeboBanock NpeAcTaBnATb KONUIO 00Len JOBEPEHHOCTU B
MexagyHapoaHoe 6topo BMecTe C yBeAOMMAeHNeM 06 u3bATun. 3TO NO3BONUT
MexayHapoaHoMy 610po B cryvasx, koraa OHO nonyvaeT yBegomneHme o6 n3batum BMecCTe C
Konuen obLen OoBEPEHHOCTHN, obpabaTtbiBaTh yBegomIieHne 00 n3batum, He Tpebyst OT areHTa
npeacTaBneHnst oTAeNbHON JOBEPEHHOCTH.

7.  Kpowme Toro, npegnaraetcsa nameHutb npasuno 90.5(d) Tak, 4Tobbl UCKMOYNTL CCbINKY Ha
Me>xayHapoaHbI NONCKOBBIN opraH, Nockorbky OpraH He nonyyaeT yBefoMIeHnst 06 N3bATuAxX
cornacHo npasuny 90bis.

8. Paboueli epynne
npednazaemcsi pacCMompema
rpeodrnoxeHue, U3/10XXKeHHOe 8
MPUSIOXKEeHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHne cnepyeT]
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MpaBuno 90

AreHTbl 1 06LWMe NpeAcTaBUTENU
90.1-90.4 [be3 usmeHeHull)
90.5 O6bwas dosepeHHOCMb

(a) [bes nameHeHunl] HasHayeHue areHTa B OTHOLUEHUWU onpeaeneHHon MexayHapoaHon
3a8BKN MOXET ObITb OCYLLECTBINEHO NYTEM CCbIfIKM B 3asiBNEHUN, TpeboBaHMM Unn oTaeNbHOM
N3BELLEHNM Ha CYLLLECTBYIOLLYIO OTAENbHYI AOBEPEHHOCTD, YNOSTHOMOYMBAIOLLYIO areHTa
NPeAcTaBnATb 3asBUTENSA B OTHOLLEHMMN NOGON MeXayHapoaHOW 3asiBKM, KOTOpas MOXET ObITb

nogaHa 3TM 3aAaBuUTENEM (TaK Ha3blBaemas «obLias /J,OBepeHHOCTb»), npu ycnoBun, 4TO:

() obwas ooBEPEHHOCTb AENOHNPOBAHA B COOTBETCTBMM C NYHKTOM (b); 1

(II) Konuna ee npunoxxeHa, B 3aBUCUMOCTU OT KOHKPETHOro criyyas, K 3adaBlieHUto,

Tpe6OBaHVII-O nnn otaenibHOMY U3BELLEHUIO; 3Ta KOMNUA MOXeT ObITb HE MoanucaHa.

(b) [Be3 nameHeHnin] OB6Laa 4OBEPEHHOCTL JOMKHA ObITh 4ENOHMPOBaHa B
Mony4yatoem BegoMCTBE, NPU YCIOBUM, YTO €CN OHA OTHOCUTCS K HA3HAYEeHUIO areHTa B
cootBeTcTBuM ¢ npasunom 90.1(b),(b-bis), (c) unu (d)(ii), To oHa gomkHa BbITb 4ENOHMPOBaHA,
B 3aBMCMMOCTW OT KOHKPETHOro cny4yas, B MexayHapogHoM nonckoBom opraHe, OpraHe,
Ha3Ha4YeHHOM 18 MPOBEAEHNSI JOMONTHUTENBHOrO noucka, unu OpraHe MexxayHapoaHON

npenBapMTeanon AKCNepTun3bl.
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(c) [Bes namenenun] INoboe Monyyatowee BegoMcTBo, Ntobon MexagyHapoaHbIn
MOUCKOBbIV opraH, nobon OpraH, ABNALWUACA KOMMETEHTHbIM ANS NPOBEAEHUS
AOMNOSTHUTENBHOrO Noncka, 1 ntbon OpraH MexxayHapogHON NpeaBapuUTENbHON SKCNEepPTM3bI
MOXeT OTMeHUTb TpeboBaHue nyHkTa (a)(ii), NnpegycmaTpusaioLLee NpuUroxeHme Konum obLuen
[AOBEPEHHOCTM K 3asBreHnI0, TpeBoBaHUIO U OTAENbHOMY YBEAOMIEHMWIO, B 3aBUCMMOCTN OT

KOHKPETHOrO criy4asi.

(d) HecmoTp4a Ha nyHKT (C), ecnu areHT npeacTaBndaeT, B 3aBUCMMOCTM OT KOHKPETHOro

cnyvas, B lNony4yaroliee BeAoOMCTBO, MexayHapoaHbii-RouckoBbhi-opraH, OpraH, Ha3Ha4YeHHbIN

On4a npoeeaeHna gonornHNTEsIbHOro Noucka, OpraH Me>|<,u,yHapop,H0|7| npeuBapMTeanon

KCNepTun3bl Niin MexayHapoaHoe 6opo kakoe-nmbo yBeaomrneHune 00 n3bATUN, YNOMAHYTOE B

npasunax 90bis.1 - 90bis.4, To B 310 BegomcTBO, At OpraH unv Eopo gomkHa ObiTb

npeacrtaBneHa Konuda obLien 0OBEPEHHOCTMH.

90.6 [bes usmeHeHul]

[KoHeL npunoXeHnsa n ooKymeHTa|]



