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MPUTA3AHUSA HA MPUOPUTET B CINYYAAX OAVMHAKOBOW OATbI MOAAYUN

LokymeHm nodzomosrneH MexdyHapoOHbIM 6t0po

PE3IOME

1. B KoHTeKkcTe 0b6CyXOeHUn, NOCBALLEHHbIX BKITHOYEHUIO OTCYTCTBYIOLLMX YacTen nyTem
OTCbIKK, BbIfT NOQHAT BONPOC O TOM, ABNAETCS N1 060CHOBaHHbLIM NO cMbIcry [Napuxckon
KOHBEHUMM 1, cnegoBaTenbHo, PCT nputsisaHne Ha NpuopuTeT, coaepalleecs B
MeXayHapoaHOW 3asiBKe Ha OCHOBE NpeaLecTBYoLWen 3asiBKk/, B KOTOPOW yKa3aHa Ta Xe garta
nogaudn, YTo U B MEXAYHapO4HOW 3asiBKe («NpUTA3aHNA Ha NPUOPUTET C OOUHAKOBOW O4aTON).
B HacToswem foKyMeHTe onvcaH psg BapMaHToB, NO3BOMSIOWNX YCTPAHUTL OMEBUOHbIE
pasnuunga B TOMKOBaAHUAX NONOXEHUN MapmKCKOM KOHBEHLMMU, KacatoLMXCcs 4OMyCTUMOCTH
NpuUTA3aHUA Ha NPUOPUTET C OAUHAKOBOW AAaTON.

2. Bonpoc o nputasaHusaix Ha NpuopuTeT C OAMHAKOBOW AaTon obcyxaancs Ha Asaguartb
BTOpOW ceccun 3acenaHna mexayHapoaHbix opraHoB B pamkax PCT (PCT/MIA),
coctosBLuenca B Tokno 4 — 6 pespans 2015 r. KpaTkoe onucaHue 3Ton JUCKYyCCum
npencrtasneHo B pestoMe MNpeacenatens (NyHkTol 92 — 97 nokymeHTa PCT/MIA/22/22;
BOCMpPOU3BeAeHbl B NPUNoxeHnn k gokymeHty PCT/WG/8/2).

NCTOPUA BOMNPOCA

3. PabGouyas rpynna Ha CBOeW LWEeCTON U CeAbMO CECCUSAX pacCMOTpena cnocoobl
YCTPaHEeHUs! SBHOrO pasnunynsi B TOSIKOBAHMSIX NOSTyHaloLWMMN U YKa3aHHbIMU UM BbIOpaHHbIMMN
BegoMCTBaMu nonoxeHun npasun 4.18, 20.5 n 20.6, kacarloLmxca BKMOYEHUS OTCYTCTBYHOLLMX
yacTten nyTem oTChbikn (CM. AokymeHTbl PCT/WG/6/20 u PCT/WG/7/19). B KoHTEKCTe aTOro
o6cyXaeHnss BO3HWK BOMPOC, ABNSETCH NI 060CHOBAHHbLIM MO CMbICIY [1apmXCcKon KOHBEHLMM
n, cnegosartenbHo, PCT npuTta3aHme Ha NpMopuTeT C OANHAKOBOW AaTOMN.
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4.  OTBeTbl Ha BONPOCHMK O BKIIFOYEHMN OTCYTCTBYHOLLUMX YacTen NyTeM OTCbISIKA, B KOTOPOM
Takke omMrypuposarn BOnpoc 0 NpUTA3aHUsIX Ha NPMOPUTET C OOMHAKOBOW AaTOMN,
pacnpocTpaHeHHbln MexayHapoaHbiM 610po cpeam Bcex rocyaapCTB-4reHoB, nokasanu, 4To
MHEHWsI roCyAapCTB-4reHOB MO JaHHOMY BOMPOCY pacxogatcsa. Xots Pabouvas rpynna u
npusHana, 4YTo pellueHue no aTomy Bornpocy B pamkax BOMC ynonHoMmoyeHa npuHumaTth
Accambnes Napmkckoro coto3a, TeM He MEHEE Ha ceabMon ceccum Obinia 03ByYeHa npocbba B
agpec MexgyHapogHoro 610po noaroToBUTbL ANA paccMoTpeHnst Paboyen rpynnon Ha
odepeaHoun ceccum pabounii AOKYMEHT NO BONPOCY O NPUTA3aHUSIX Ha NPUOPUTET C OOUHAKOBOW
AaTon.

NPUTA3AHUA HA MPUOPUTET C OOMHAKOBOWN OIATOMN

NTOI'M NEPBOIO OBCYXAEHNA B PAMKAX ACCAMBJIEVN COKO3A PCT

5. Bonpoc o npuTa3aHmax Ha NpUopuTET C OOUHAKOBOW AAaTOM yxe obcyxaancs
rocygapcteamu-ynieHamu PCT B KOHTEKCTE NoaroToBrneHHoro MexxagyHapogHbim 610po
AokymeHTa (qokymeHT PCT/A/XVIII/4) Ha BocemHaguaTton ceccum Accambnien Cotosa PCT,
coctosBLuencs B XKeHee B utone 1991 r. (xots1 ato obcyxaeHne n He 6bino 3aBepLueHo). K
coxaneHuto, BBMAY HexBaTkun BpemeHn Accambnes Coto3za PCT He cymena npuHATbL pelleHne
no JaHHOMY BOMNPOCY Ha ykaszaHHoMn ceccum B none 1991 r. [1okyMeHT BOCEMHaALUaTon ceccum
Oynet npeactaeneH Paboyen rpynne B Buge HeoumumanbHOro JOKyMeHTa A1 03HaKOMITEHUS;
OH Takke onybnukosaH Ha Beb-cante BOVC no cneaytowemy agpecy:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=35593.

AKTYAJTIbHOE MONOXXEHWE OEN

6. o MHeHuo MexayHapogHoro 6topo, CoobpaXkeHusi, M3NOXKEHHbIE B LOKYMEHTE
PCT/A/XVIII/4, B 60nbLUMHCTBE CIyYaeB akTyanbHbl U NS NpeacToswero o6CyaeHusl.

7. OpHako no cpaBHeHMIo ¢ cutyaumen 1991 r. MOXHO roBopuTb 06 M3MEHEHUN OOHOWN
NpeanochISkK, NeXaBLlen B OCHOBE COODpPaXXeHWI, N3MNOXEHHbIX B MyHKTAx 5 1 8 oOKyMeHTa
PCT/A/XVIII/4. [eno B TOM, YTO ANCKYCCUSA MO BOMPOCY O BKIHOYEHMM OTCYTCTBYHOLLMX YacTemn
nyTemM OTCbISNIKM MOKa3blBaeT, YTO B HACTOsILLLee BpeMs psg BeaoMCTB [loroBapmBaroLmxca
rocygapcts PCT, BbICTynalLWmx B Ka4eCTBE Kak Nnony4arowmnx, Tak U ykasaHHbIX BeJOMCTB,
TOMKYIOT nonoxeHus Napukckon KoHBeHUUN n, cnegosatensHo, PCT kak gonyckatowue
NpUTA3aHMsa Ha NPUOPUTET C OANHAKOBOW OaToN.

8. Takum obpasom, B HacTosiLLee BpeMs 3asiBUTENN, KOTopble ncnonb3ytoT npouenypy PCT,
CCblNasiCb Ha AaHHOe TOMNKOBaHWe MosyvaroLlero BeJOMCTBa, Nomnb3ylTCs pearnbHbIM
«NPaKTUYECKMM MPENMyLLIECTBOM», NMOCKOSbKY 3TO TOfIKOBaHWE NO3BOMSET UM BKIIOYATb NyTem
OTCbIIKN OTCYTCTBYIOLLMI SNEMEHT (4acTb), CoAepXallmMncs B NpeaLllecTByOWen 3asBke,
NMOAaHHON B TOT Xe AeHb, YTO N MeXAyHapoaHas 3asaBka (0TMeyasi, YTo BKIOYeHVE B
MeXOYyHapoOHYI0 3a8BKy NPUTSA3aHUS Ha NPUopUTET NpeaLwecTBYOLEN 3as8BKN SABseTcs
HeobxoanmbIM ycrnoBuem Arsi 060CHOBaHMSA 3anpoca Ha BKIOYEHWE OTCYTCTBYHOLLNX
SMNEeMEeHTOB UMK YacTen NyTeM OTCbINKK).

9. C Opyrow CTOpOHbI, OTBETbI rOCY4apCTB-41EHOB HAa BONPOCHNK O4HO3HAYHO
CBUOETENbLCTBYIOT, YTO HE BCE BEAOMCTBA COrnacHbl C TakuM TorikoBaHueM [apukckom
KOHBEHLMW, KOTOpOe yTBepXaaeT, uTto [Napwkckas koHBeHuus (1, cnegosaTtenbHo, PCT)
AOMyCcKaeT NPUTA3aHNs Ha NpUopuTeT C OOUHAKOBOW AaTon. Takum obpasom, B HacTosLee
BpeMsi 3aABMTENU U «cyabbay nx NpuTa3aHnii Ha NPUOPUTET C OOUHAKOBOW AATOM,
coAepXalmnxcsl B MexayHapoaHON 3asiBKe, 3aBUCAT OT TOr0, Kak COOTBETCTBYIOLLEE NOSNOXEHNE
TONKyeTCsa nony4arwmmMm Be4OMCTBOM, B KOTOPOE NogaeTcs 3asiBKa, a Takke yKasaHHbIMM
BEAOMCTBaMM B pamKkax AEeNCTBYIOLLMX HaLMOHanNbHbIX 3aKOHOB. B0O3MOXHbI crneaytoLme
BapWaHTbI:
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Mo3uumsa nony4yarowero BeaoMcTBa

HonyckaeTt
npuUTA3aHMe Ha NpPUopuUTeT C
OAWHAKOBOM paToun

He ponyckaet
npuTA3aHMe Ha NPUOpPUTET C
OAWHAKOBOM AaTomn

BnusiHne Ha
MexayHapoaHyro cda3sy

npumsizaHue Ha
fpuopumem

8KIIlo4YeHue rnymem
omcehblriku

MexxOyHapOOHbIU MOUCK

OCTaeTCd B aene.

ponyckaetca (ecnu NB He
cAenano yBefloMneHve Ha
ocHoBaHuu npasuna 20.8(a)).

C YY4ETOM MOObIX AaHHbIX,
BKJTHOYEHHbIX MYTEM OTCbINKM.

obbsaBNsAeTcH
HeOenCcTBUTESNbHbIM.

He OonyCKaeTCA.

NpoBOANTCS HA OCHOBE
dakTn4eckn nogaHHoON
MeXOYyHapOaAHOW 3asiBKMN.

MoTeHUuManbHbIe ONAacCHOCTHU
OnA 3aaBuTernien Ha
HauMoHanbHown dase

npumsizaHue Ha
npuopumem

8KI1lo4YeHue riymem omcehbIiiku

MOXeET BbITb 06bSBNEHO
HeOencTBUTENbHbIM
HEKOTOPbIMU YKa3aHHbIMU
BegOMCTBaMM
(6e3pesynbTaTHOCTD
a4MMHUCTPATUBHbIX
OencTBum, NpeanpuUHATLIX
BEAOMCTBOM U 3asBUTENEM),
HO He MMeEeT 3HaYMTENbHbIX
nocneacTBUN B OTCYTCTBME
rakTa BKMOYEHUS NyTeEM
OTCbISTKN.

MOXET ObITb NPU3HAHO
HEeOEenCcTBUTENbHbIM Jaxe B
TeX BeAOMCTBaXx, KOTOphLIE
0ObIYHO JONYCKaOT NPaKTUKY
BKMNtoveHus; ByaeT nameHeHa
dakTnyeckada gata nogadm
unun He BygeT npuHATa BO
BHUMaHne nHdopmaums,
BKITOYEHHAs NyTEM OTCbISIKM.

peLleHne 0 BOCCTaHOBMNEHUN
NpUTA3aHNS Ha npuopuTeT
NPUHUMAaETCA KaxabIM
yKka3aHHbIM BeAOMCTBOM (6e3
3HaYUTENbHBLIX NOCNEACTBUN,
Heo6Xxo0OUMO TOMbLKO B TOM
crny4yae, ecrnv BKIYeHne
nyTeM OTCbINKKN BbINo
HanpasfieHo Ha ucnpasreHne
owmnboK).

notpebyeTtcs OTAENbHO
paccMOTpeTb ANSA KaXKaoro
yKa3aHHOro Be4oMcCTBa,
AONyCKatoLLEero Kak
BOCCTaHOBIEHNE NpUTHA3aHNSA
Ha NpMoOpuUTET C OANHAKOBOM
JaTon, Taku N BKITIOYEHNE
nyTeM OTCbISIKN.

10. Ywucno 3asBreHHbIX MPUTA3aHUI Ha NPUOPUTET C OOMHAKOBOW JATOW OTHOCUTENBHO
HeBenwuko (4yTb 6onee 200 B 2013 r.); nuaepamu No 3asBrEeHHbIM NPUTA3aHNSAM ABNSIOTCA (B
nopsgke yboiBaHusA) nony4varowme segomctea Pecnybnukm Kopes, CoeamHeHHbIx LTaToB
Amepuku n Kutasa. lMNpu atom B 2013 r. NuLb ABa crnyvada U3 BCeX 3asBMNeHHbIX Kacanucb
NOATBEPXKAEHWS BKIIOYEHUS NyTEM OTCbINKU. Takum o6pa3om, MOXHO roBOPUTbL O TOM, YTO
mMacwTab npobrnemMbl HEBENWK N He ByaeT NpeacTaBNATb 3HAYUTENBHON HArpy3ku Ans
nony4YaroLwmnx Unn ykasaHHbIX BeAOMCTB. U TeM He MeHee MexaHMU3M BKITIYEHUSA NyTeM
OTCbINKN BOCTPeBOOBaH 1 BaXKeH ANsi HEKOTOPbIX 3asBUTENEN.
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BAPVIAHTbI JEMCTBUN

11. B cneayrowmx NyHKTax pacCMOTPeHbl YeThlpe OCHOBHbLIX AOCTYMNHbIX BapuaHTa OEACTBUMN,
KOTOpble HanpasfeHbl Ha yCTpaHeHMe SIBHbIX Pa3fiMynuin B TONKoBaHUM MNapukCKOM KOHBEHLUK
BegoMcTBamu rocygapcte-yneHoB PCT B yactu, kacarowencs npuemneMocTn NputasaHni Ha
NpUopmuTET C OAMHAKOBOW JATON.

BapuaHT 1: nepeaaTb Bonpoc Ha paccMoTpeHne Accambneun Napmkckoro cowsa.

12. TepBbii BapnaHT AenCTBUI rocygapcte-uneHoB PCT 3akniovaeTcs B TOM, 4To6bl BMECTO
paccMOTpeHust AaHHOro Bonpoca Ha Accambnee Coto3a PCT nepenaTb ero Ha paccMOTpeHne
Accambnen NMapmKcKoro cotosa ¢ Lenbto BbipaboTKn eguMHOro TorkoBaHus ctaTbn 4 [Napuxckom
KOHBEHLIMN BCEMU rocyaapcTBamMu-ydneHamu MNapwkckoro cotosa. lNMpenposoxaasa aToT BONPOC,
Accambnes Cotosa PCT npu xenaHuu morna 6bl BbIHECTU pekoMeHdauuio ans Accambnen
Mapwxckoro cotosa B CBA3U € 3TUM BonpocoM. OfHaKo HYXXHO OTMETUTb, YTO pasnmyune Bo
B3rnggax [Jorosapuatowmxca rocygapcte PCT, nposiBuBLLEECS B OTBETAX HA BOMPOCHMUK,
CBMAETENbCTBYET O TOM, YTO COrMacoBaHHOE pelleHme No AaHHOMY BONpocy notpebyer
AanbHENLWNX NOACHEHUIN N 0BCYKOEHWIA.

13. Ecnu Bonpoc 6yget nepeaaH Ha paccMmoTtpeHne Accambnen Napmkckoro cotsa, To
O[HUM 13 BapVaHTOB AENCTBUIN CTaHET NpuHATME Accambrieen Mapmkckoro cotosa
COrnacoBaHHOM MO3ULUN B OTHOLLEHUN TONKOBaHMSA MapmKCKON KOHBEHLINM B 4acTWw,
KacaroLlenca nputasaHnim Ha NpuopuTeT C OANHAKOBOW OaToN.

14. AnbTepHaTUBOWM COrNMacoBaHUIO OOLLEN NO3ULMK ABNSIETCSl BHECEHME [TapuKCKUM COHO30M
odmumanbHOM nonpaeky B cTaTtblo 4 [Napmkckon koHBeHUuW. [nsa BHeceHus nobbix
odmumanbHbIX U3MeHeHU B MapKCKyto KOHBEHLMIO HEOOX0ANMO NpoBeAEHNe KoHdepeHUnn
no NepecMoTpy, a Takke eguHOrfiacHoOe rofocoBaHne BCex rocygapcTB — y4aCTHUKOB
cooTBeTCTBYOLLEN KoHdepeHumn'. W ganee, nockonbKy TONKoBaHWeE ctaTbu 4 [MapibkeKo
KOHBEHLMN, B HACTHOCTM MOSMOXEHNN O «CpoKax NpuopuTteTa», U3roxeHHblX B ctatbe 4(C),
TaKkKe KacaeTcsi NPOMbILLEHHbIX 06pa3uoB 1 ToBapHbIX 3HAKOB, Accambnes Napwxckoro
coto3a, cornacHo cratbe 13(2)(b) MapKcKon KOHBEHLMW?, UMeeT NPaBo MPUHUMATbL PEeLLIeHus,
TONbKO 3acnyLwaB MHeHne KoopaMHauMoHHOro KOMUTETa, B CBSI3M C TEM, YTO AaHHbIA BOMNPOC,
06e3 comHeHus, byaeT npeacTaBnATb MHTEpPeC Kak ang Maarckoro, Tak n ana Magpuackoro
CO030B, COOTBETCTBEHHO.

15. Tpexae yem nobon NPUHATLIN NEPECMOTPEHHbIN aKT BCTYNUT B CUIY, OH AOSMKEH MPONTH
npouenypy patudukaumm nnm NPpUCoOeanNHEHNs Co CTOPOHbLI oNpeaeneHHoro Yncna rocyaapcTs,
ABMAKOLLMECS YNeHaMn npeablaywero akta MNapuxckon KOHBEHL MM (KOHKPETHOE YNCHO
yCTaHaBNMBAETCS Ha KOHEPEHLMM NO NepecmoTpy).

16. Takum ob6pasom, He BbI3blBAET COMHEHUIA, YTO hopMarbHbIN NEPECMOTP SABMSETCS
obpemMeHUTENBLHON N ANUTENBHOM NPOLLEAYPON U, BO3MOXHO, ByaeT Npu3HaH HecopasMepHbIM
MacLuTaby npobremsi.

1 HecmoTps Ha To 4TO B cTaTbe 18 [NapuKCKOM KOHBEHLUMW HE CKa3aHO HUYero O TOM, YTO 4115 BHECEHUS

nonpaBokK B MOy cTaTblo MapuKCKom KOHBEHLMN, 3@ UCKIIOYEHEM cTaTben 13 — 17 (3TK cTaTby perynmpytoTcs
ctatbel 17 Mapuxckon koHBeHUMKM), TpebyeTcs 6oNbLUMHCTBO ronocoB, B PykoBoacTBe NO NpUMEHEHMIO MapwkcKon
KOHBEHUMM 06 oxpaHe NpoMblLLneHHon cobecTBeHHoCTH (My6nukauus BOUC Ne 611) BogeHxay3eH nuLieT o
«CMOXMBLUEMCS npasune, NPUHMMaeMOM BO BHUMaHME Ha pasfnyHbIX KOHEPEHUUAX MO NeEPeCcMoTpy, COrfnacHo
KOTOpOMY Ansi nepecMoTpa Nobbix nonoxeHnit KoHseHuun (B CTOKronbMCKON pefakuum, 3a UCKIIoYEHNEM
ctaten 13 -17: cm. ctatblo 17) Heobxoaumo <...> eAMHOIMacHoe rorocoBaHne BCeX roCcyaapCTB — y4aCTHUKOB
COOTBETCTBYHLLMX KOH(DEPEHUMIA. DTO CNOXMBLLEECS MPABMITO OOJPKHO paccMaTpmBaThCs Kak 0bs3aTenbHoe s
ncnonHeHus uneHammn Coto3a 4O TeX Mop, Noka OHO He ByaeT 3aMeHeHOo nosnoxeHnem o6 0OpaTHOM, YTBEPXKAEHHbIM
B TOM € nopsigke».

Cratbs 13(2)(b) Mapwxckon koHBeHUMK: «[lo Bonpocam, NpeAcTaBnsioWMM MHTepeC Takke Ans Apyrux
Co01030B, afMMHUCTPaLIMIO KOTOPbIX ocyLecTBnseT OpraHnsauns, Accambnesi NpUHUMAET peLLeHuns, 3acnyLuas
MHeHne KoopauHaumoHHoro komuteTta OpraHusaumm».
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BapunaHT 2: ocTaBuTb pelleHue Bonpoca Ha yecmoTpeHne Accambnen Cotosa PCT.

17. BTOpOWV BO3MOXHbIV BapuaHT A4EACTBUIA 3aKIo4YaeTcsi B TOM, YTobObl BbipaboTaTh eanHoe
TOnKoBaHue NapuxCcKom KOHBEHUMM Ha YpoBHe rocyaapcte-yneHoB PCT B yacTu, KacatoLlencs
NpUTA3aHWUA Ha NPUOPUTET C OOUHAKOBOW AAaTOMW, NPUMEHUTENBbHO K MEXAYHapOAHbIM 3asBKaMm.
B KOHTEKCTe 3TOro «cueHapusi» BO3HMKAeT HECKOMbKO BONPOCOB.

Komnemeruyusi Accambneu PCT

18. [epBbIi BONPOC CBSA3aH C TEM, OTHOCUTCA NN PaCCMOTPEHME 3TOM TEMbI K KOMMNETEHL MM
Accambneun Coto3a PCT. lNpeacraBnsaeTcs, YTO OTBET HA 3TOT BOMPOC BO MHOrOM 3aBUCUT OT
TonkoBaHusa. C ogHom ctopoHkl, ctatbs 53(2)(a)(i) PCT, 3asenstowas, yto Accambnes PCT
«paccMaTpuBaeT BCe BONPOCHI, OTHOCALLUMECA <...> K MPUMEHEHUNIO HacToswero [lorosopay,
MOXET TONIKOBAaTbCA Kak OCHoBaHue ansa npuHatusa Accambnen PCT noboro pelueHns no
AaHHOMYy Bornpocy B ceeTe Toro, 4to [lorosop PCT n MHCTpyKUUS K HEMY cogepkaT HECKOSbKO
MOMOXeHWI, KacatLLmMxcs Bonpoca npuoputeTa.

19. C apyrow CTOpPOHbI, B OTHOLLEHUN BaXKHENLLIMX BOMPOCOB, KacatoLLMXCs npaBa
npuopuTeTa, Taknx Kak ycrioBus n NOCneacTBus Ntoboro Nputa3aHns Ha NpUopUTeT,
cogepalerocsi B MexayHapoaHou 3asiske, ctaTtbs 8(2)(a) PCT nuwb oTchinaeT k ctatbe 4
Mapwkckon KOHBEHUMN. Ha 3TOM OCHOBaHMM MOXHO YTBEPXKAATb, YTO AaHHbIA BONPOC
KacaeTcsi npuMmeHeHust He ctonbko PCT, ckonbko [NapmkcKon KOHBEHLMM U, cnegoBaTesibHoO,
AOIDKEH paccMmaTtpuBaTtbhes Tonbko Accambneen Mapmkckoro cotosda (cM. ctatbto 13(2)(a)(i)
Mapwkckon KOHBEHUMW). JTO yTBEPXKAEHME NoaKpennseT n ToT gakT, YTo TpeboBaHue ans
Bcex rocygapctB-uneHoB PCT cobntogatbe 1 NPUMEHSTb NONOXEHUS MapuKCKon KOHBEHLMM
OCHOBbIBaeTCs He Ha dhakTe nx uneHctea B PCT, a Ha dakTe yneHcTBa (M HE0OBXOOUMOCTH
yneHcTBa, cM. ctatbio 62(1) PCT) B Napwkckom cotose.

20. Kpowme Toro, Accambrniess PCT Takke MOXET NPUHMMAaTL peLleHns, TONbKO 3acryLlaB
MHeHue KoopanHauWnoHHOro KomuTeTa.

Cabepa npumeHeHusi peweHusi Accambneu PCT

21. BTtopon Bonpoc, BO3HMKAOLWMIA B 3TOW CBSA3W, 3BYUYUT TaK: €Cnv cumTath, YTo Accambries
Coto3a PCT komneTeHTHa paccMmaTpuBaTb BONPOC O TONKOBaHMM cTaTbk 4 [Napukckon
KOHBEHLMWN, KacatoLLieNcsa NpUTA3aHniA Ha NpMOPUTET B OOMHAKOBOW aaTon, B kKoHTekcTe PCT,
TO MOXET N AaHHaa Accambries paccMmaTpmBaTb 3TOT BOMNPOC NPUMEHMTENBHO K Npoueaypam
PCT mexayHapoOHON U HauMoHanbHON a3 Unm e ee NOfHOMOYNSA OrpaHMyeHbl pelleHnem
AaHHOro BOMpOCa B KOHTEKCTE O4HOM TOMbKO MeXAyHapoaHoW ¢hasbl.

22. T[loxoxe, 4TO 9TOT BOMPOC CBOAUTCS K ONpeaesnieHnto Toro, ABMASTCSA NN NOSOXEHUS
Horosopa PCT u VHCTpyKUMK K HEMY, KacaloLmecss Bonpoca npuopuTeTa, U 0CO6EHHO
nonoxeHusa ctatomn 8(2)(a), «TpeboBaHns MU K hopMe Unn CoaepKaHMIo MeXayHapOaAHON
3aaBkn» (ctatbs 27(1) PCT) nnmn oHn 9BNSIOTCSA NOMNOXEHUAMMW, COAEPXKALMMN «MaTepuarbHO-
NpaBoBble YCMNOBUSA NAaTEHTOCNOCOBHOCTH <...>, KacalLMMmncs onpeneneHns
npeaLwecTsyoLero ypoBHst TexHukn (ctatbs 27(5) PCT). B nepsom cnyyae («dopma nnm
cogepxaHue») Accambnes Cotosa PCT, ecnn cuntatb ee KOMMNETEHTHOW paccmaTpuBaTb
AaHHbIN BONPOC, MOXET NPUHATL eAuHOe TornkoBaHwe [apukckon KOHBEHLMN, NpUeMnemMoe Kak
A9 MexayHapoaHOW, Tak U Ans HaunoHanbHom a3 npouenypbl PCT, cornacHo NonoXeHnam
ctatbn 27(1) PCT. Toraa kak BO BTOPOM crlyvae («matepuaribHO-NpaBoBble YCOBUSA»)
Accambnes Coto3a PCT nmeeT npaBo NpuHATL Takoe TOMKOBaHME NULLb A5 MEXAYHapOAHOM
dasbl npouenypbl PCT u gormkHa oCTaBuTb peLLeHne 3Toro BoONpoca B 4acTu, Kacatowemncs
HauMoHarnbHoM grasbl, HAa PacCMOTPEHNE HaLMOHaNbHOro 3akoHo4aTeNnbCTBa
COOTBETCTBYIOLLUMNX yKa3aHHbIX BeOOMCTB B CBETe YeTkon hopmynuposku ctatbn 27(5) PCT.
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23. OTBeT Ha 3TOT BOMpPOC Takke BO MHOrom 6yaeTt 3aBUCETb OT TOMKOBaHWS, OAHaKo Obino
Obl NOMMYHO cYUTaTb, YTO, HAaNpPUMep, BONPOC O TOM, YTO COCTaBMSAET pacKpbiTUe YPOBHS
TEXHUKWN NS uenen onpeaeneHns HOBU3HbI, ABMNSETCS MaTepuanbHO-NPaBoBbIM YCIOBUEM
naTeHTOCNOCOBHOCTH; YTO NPeALlecTBYIOLLEE packpbiTMe, caenaHHoe B Ty Xe AaTy, 4YTo u aata
noAayn NaTeHTHOW 3asBKW, MOXET TOSIKOBATbCS Kak M3BECTHbIN YPOBEHb TEXHUKU (Kak
yTBEpXOaeTcs B NyHKTe 8 gokymeHTa PCT/A/XVIII/A) 1 4TO NonoxeHus!, KacaroLmecsl «CPOKOB
npuoputeta» B ctatbe 4(C) MNapmKkcKon KOHBEHUUK, KoTopble BKItoyatoTes B PCT nytem
ccbinku B ctatee 8(2)(a) PCT, gencreuTenbHO yCTaHaBnMBaT «MaTtepuansHO-npaBoBble
YCNOBWS NATEHTOCNOCOBHOCTU <...>, KacaroLwuecs onpeaeneHns npeawecTBYOLWEro ypoBHS
TEeXHUKN» no cmbicny ctatemn 27(5) PCT.

24. B Takom cnyyae Accambnesa Coto3za PCT He MOXET peLunTb BOMPOC O TOSIKOBAHUM

cTaTbk 4 [NapmKCKon KOHBEHLIMKN KaK Ha MeXayHapoaHOM, Tak N Ha HauMoHarbHoM hasax
npouenypbl PCT. Bonee Toro, cornacHo ctatbe 27(5), kaxgoe [loroBapuBaioLleecs
rocygapctso PCT npu onpegeneHnm naTeHTOCNOCOOHOCTM n3obpeTeHuns, 3asaBnNsSemoro B
MEXOyHapoaHOW 3asiBKe, byaeT nmeTb NpaBo yCTaHaBNMBaTbL KPUTEPUM CBOETO HALMOHAIBbHOMO
3aKoHO4aTENbCTBA B OTHOLLEHMM ONpedeneHns TEpMUHa «CPOK npuoputeTa u,
cnegoBaTenbHO, AanbHenwen cyabbbl NPUTA3aHUI Ha NPUOPUTET C OAMHAKOBOW 4ATOWN.

25. MoxHO paccMmaTtpuBaTtb 3TOT BONPOC U NOA APYrMM YrioM, YTBEpPXAas, YTO NONOXeHUS
cratbu 8(2)(a) PCT He nognagatoT NoA4 kateropumn «gopmMa 1 cogepaHme» n «matepuanbHo-
npasoBble ycrnosusa» rno cmoicny ctaten 27(1) n (5) PCT, cooTBETCTBEHHO, 1 4YTO cnegyeT
paccmaTpueath ctatbto 8(2)(a) PCT no cytu, T.e. B ka4ecTBe 0ObIYHOM OTCISIKM K MOJIOXEHUSIM
Mapwxckon koHBeHUMN. Ecnu cnegoBatb 3TOM NOrMke, TO HaMboree BEPOATHLIM LLIAromM B
crnyyae COMHEHW, CBA3aHHbIX C rPAMOTHbIM NPUMEHEHNEM KaKoro-nnmbo nonoxeHns
Mapwxckon KOHBEHLMW, cTano Obl HanpaBneHne COOTBETCTBYIOLLEro BOMpoca Ha
paccmoTpeHne Accambnen Mapumxckoro cotsa kak (eANHCTBEHHOrO) opraHa, KOMNETEHTHOrO
NPYHUMAaTb Takne peLleHus.

LlenecoobpasHocmpb peweHusi Accambneu PCT

26. TpeTui n nocnegHui BONpoc, BO3HUKAOLLMIA B 3TOWN CBA3W, 3BYYMT TakK: LenecoobpasHo
nn B NnpuHUmMne obmBaTbCa COrnacoBaHHOIO peLLeHnsa Ha YypoBHe rocyaapcTs-yneHos PCT,
KOTOpble COCTaBMSOT NULLb YacTb YreHCKOro coctaBa Accambneu MNapuxckoro cotosa.

27. C y4eTOM BaXKHOMO 3amMedaHuns, N3NoxKeHHoro B NyHkTe 9 aokymeHta PCT/A/XVIII/A, o
TOM, YTO «CTOUT M3beratb O4EBUOHOIO PACXOXOEHWS C NONOXEHNAMN [MapuKCKONn KOHBEHLUN U
CTPEMUTBLCSA MaKCUMarnbHO YCTPaHUTb HEONpeaeneHHOCTb», NpeacTaBnsaeTcs, 4To paboTa no
COrNacoBaHUIO eANHOro TONKOBaHUSA MapMKCKon KOHBEHLMN C yHacTUEM NULLb YacTu YSEHOB
Accambnen MNapmKkckoro cotosa He ByaeT NPoAYKTUBHA C TOUKM 3PEHUS YCTPaHEHNS
HeonpeaeneHHOCTM B TONKoBaHUKM NapmKCKom KOHBEHLIMKM B YaCTW, KacatoLencs nputasaHum
Ha NPMOpPUTET C OAVMHAKOBOW AATOMN.

28. Kpowme Toro, pabote no cornacoBaHno €ANHOro TOKOBaHUS MapmKCKon KOHBEHLMA C
yyacTuem nuub YacTtu uneHoB Accambneu Napuxckoro cotosa, NycTb U Ans uenemn
MEXOYHapoaHOM 1 HaumoHanbHou a3 PCT, 6GyaeT ManonpoayKTMBHA C TOYKN 3peHns
yrpoLLeHWs npoueayp MexayHapooHOW NaTeHTHOM CUCTEMbI B UHTEpecax 3asButenemn u
BEOMCTB, MOCKOSbKY OHa He NO3BOMUT PpacCMOTPETb BOMPOC CO BCEX CTOPOH, B KOHTEKCTE
HaumoHanbHou ([Mapwkckast KoHBeHLMS) n mexayHapogHoun (PCT) nogaym, n He3aBucumo ot
TOro paktopa, B KakoM Ka4yecTBe (HaunoHarnbHOM U MeXAyHapoAHOM) BbICTynaeT TO Unu
MHOE BEOOMCTBO. Takoe BCECTOPOHHEE pelleHne MOXET ObiTb HaAEHO TONBbKO C MOMOLLbIO
e[MHOro TonkoBaHus Mapmkckon KOHBEHUMN, BbipaboTaHHoro Accambneen NMapmkckoro
cotosa.



PCT/WG/8/5
cTp. 7

BapuaHT 3: BHecTu nameHenus B MHctpykumto K PCT 1 TeM camMmbiM NOArOTOBUTL MOYBY AN
NPUHATUS YKa3aHHbIMW BeAOMCTBaAMM pPELLEeHNs Mo AaHHOMY BOMNPOCY Ha HauMoHanbHou dase.

29. TpeTunii BO3MOXHbIN BapuaHT, 06yCNOBMEHHbIA COOBpPaXKeHNAMN B NYHKTE 9 OKYyMeHTa
PCT/A/XVIII/4 o0 HeoGXxoanmMoCT MaTepuarnbHO-NMPaBon OLEHKN 06O0CHOBAHHOCTM NPUTA3aHUS
Ha NPMOPUTET Ha MeXAyHapoLHON hase, 3aknoyaeTca B TOM, YTOObI MO MEHbLUEN Mepe
NONOXMNTb KOHEL, MCNOSIb30BaHMIO MOMyYaoLWmnMm BeJoOMCTBaMU PasfnyHON NpakTuKA B
OTHOLLEHUN NPUTA3AHNIA Ha NPUOPUTET C OAMHAKOBOMW AaTon. B pycne npegnoxeHus,
paccmoTpeHHoro B 1991 r, B MHcTpykumio kK PCT MoXxHO 6bino 6bl BHECTW NOMpPaBku,
npegycMaTpusatoime ogHo3Ha4YHoe 06a3aTenbCTBO ANs NonyYarLwmx BEAOMCTB HEe OTKIMOHATb
npuUTA3aHne Ha NpUopUTET C OOUHAKOBOW AAaTOM, C TeM YTOObl NOArOTOBUTL NOYBY A5
NPUHATUS YKa3aHHbIMWM BEAOMCTBaMU PeELLEeHNS No JaHHOMY BOMPOCY Ha HaunoHanbHon ase
npoueaypbl PCT B pamkax AeACTBYOLEro HaUuMoHanbHOro 3akoHogatenscrea. 3710 obecneunt
ANS BCEX 3asBUTENEN paBHble YCNoBMA Npu onpeaeneHnm o60CHOBAHHOCTM NPUTSA3aHUIA Ha
NPUOPUTET C OANHAKOBOW AaTon Ha MexayHapoaHon dhase, He3aBUCMMO OT TOro B Kakoe
nonyvatowiee BeOMCTBO Obina nogaHa MexayHapoaHas 3asiBka.

30. B KOHTEKCTe aTOro «cueHapus», B OTCyTCTBME oduLmManbHON npoueaypbl nepecMoTpa
Mapwxckon KOHBEHUMN (CM. BapuaHT 1, Bbille), OKOHYaTENbHOE PeLleHne 0 4OMYyCTUMOCTH
NpUTA3aHWA Ha NPUOPUTET C OANHAKOBOW AAaTOM NO CMbIcry NapuKcKom KOHBEHL MK byaeT
TakKke NpMHMMAaTbhCA C Y4eTOM HaLMOHAaNbHOro 3akoHo4aTeNbCTBa KaXaon oTaeNnbHOM
yKa3aHHOW CTpaHbl. M3 aToro crneayet, YTO AaHHbIN BapuaHT He YCTPaHUT BCE CNOXHOCTMU,
nepeyvmcrieHHble B MyHKTE 9, BbllUE, KaK AN 3asiBUTENENn, Tak U Ansi BeOOMCTB, NMOCKOJIbKY OH He
npegycmaTpmBaeT BCECTOPOHHEE peLleHne Bonpoca O NpUTa3aHnsxX Ha NpUOpUTET C
OAVHAKOBOW JaTOW, NpMeMNeMoe Ans MexXayHapoaHOM U HaumoHanbHon das npoueaypbl PCT;
OH TaKkKe He peluaeT BOMpOC B KOHTEKCTE HaumMoHanbHon nogadn (Mapmkckasi KOHBEHUMS).

31. C ppyrow CTOPOHBbI, y4NTbIBas 3aMeYaHUs, U3NoXeHHbIe B MyHKTax 12 - 16, Bbiwe, 3TOT
BapWaHT, HECMOTPS Ha CBOW HEAOCTaTKW, NPeacTaBNAeTCca caMmblM PeANTUCTUYHbBIM, MO
MEHbLLEN Mepe B KPAaTKOCPOYHOW NepcnexkTuae.

BapuaHTt 4. 0CTaBUTb TOMKOBaHME HA YCMOTPEHUE OTAENbHbIX NONy4YaloLInX BeAOMCTB.

32. YeTBepThii 1 NOCMEOHUIA BapnaHT 3akrodaeTcs B TOM, UTOObLI HE NpeanpuHMMaTh
HWKaKMX LLIAroB U OCTaBUTb CUTYaLMIO, ONNCAHHYIO B NyHKTEe 9, Bbille, B €€ CyLLECTBYOLLEM
BMUAe, T.€. pellaTtb garbHenwyo cyab0y NputsasaHnin Ha NpUOpPUTET C OANHAKOBOW A4AaTon C
Y4ETOM TONKOBaHUS, MPUHATOrO B TOM MOJy4YaroLwemM BEAOMCTBE, B KOTOpoe Obina nogaHa
MeXOyHapoaHas 3asiBka, Ana MexayHapoaHon dasbl, U pasfndHbIX TONKOBAHWUI, MPUHATLIX B
yKa3aHHbIX Be4OMCTBaX B paMKax HaLMOHaNbHOro 3akoHO4aTeNbCTBa, AN HaLNoHaNbHON
dasbl. Ecnn BygeT pelueHo ncnonb3oBaTtb 3TOT BapuaHT, TO B NMtobom criyyae npeacrasnseTcs
uenecoobpasHbiM BHECTU U3amMeHeHunsa B Pykosogcteo PCT gns MNonyyatowero segoMmcTtea m
Pykosogcteo PCT gns 3asasutens, ¢ TeM 4ToObl OTpa3uTb NOMOXeHWe, YTo B JaHHOK obnacTtu
nonyvatoue Be4OMCTBa UCNOSb3YIOT Pa3fiMyHy0 NPakTUKY.

33. Paboueli epynne
npednazaemcs MPOKOMMEeHMuUpPo8amhb
80r1POChI, U3IIOXEHHbIE 8 HACMOSWEM
OOKyMeHme.

[KoHew nokymeHTa]



