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MPUTASAHUNA HA NMPUOPUTET B CNYYAAX OQNHAKOBOW OATbI MOLOAYUN

LokymeHm rnodzomoeneH MexxdyHapoOHbIM 6t0po

PE3IOME

1. Paboyas rpynna Ha cBoen BOCbMON ceccum obpatunack k MexayHapogHoMy 6opo ¢
npocbbon NOAroTOBUTL ANS paccMoTpeHnsa Ha ceccum 2016 r. NpeanioxxeHme 0 BHECEHUN B
WHctpykumio k PCT nonpaBok, npegycMaTpuBaroLmnx ogHo3Ha4YHoe 0653aTensCTBO AN
nonyyarLwmnx Be4OMCTB HE OTKINOHATb NPUTA3aHNA Ha NPUOPUTET C OAUHAKOBOKW A4AaTOW Nodayu,
C TeM 4YTObbI MOArOTOBUTL NOYBY AN NPUHATUS YKadaHHbIMWM BE4OMCTBAMM PELLEHMNS NO
AaHHOMY BOMPOCY Ha HaumoHanbHou gase npouenypbl PCT B pamkax AenCTByOLEro
HauWOHanbLHOro 3akoHogatenscTea. [JaHHOe npeanoXeHne N3noXKeHo B HACTOsLLEM
OOKYyMeEHTE.

MCTOPUA BOMPOCA

2. PabGoyas rpynna Ha cBOeW LLIECTON N CeabMOW CECCUSIX pacCMoTperia cnocobbl
YCTPaHEeHUs SIBHOrO pasnunynsi B TOSIKOBAHMSX NOSTyHaloLWmMMn U YKa3aHHbIMU Ui BbIOpaHHbIMIN
BegoMcTBaMu nonoxeHun npasun 4.18, 20.5 n 20.6, kacarloLmxca BKMOYEHUS OTCYTCTBYHOLLNX
yacTen nyTem OTCbinku (cMm. AokymeHTol PCT/WG/6/20 n PCT/WG/7/19). B KOHTEKCTE 9TUX
obcyxgeHun 6b1n NOgHAT BOMPOC O TOM, ABNsSieTcs fin 060CHOBaHHbBIM MO cMbicny Mapmkckon
KOHBEHUMM 1, cnegoBaTenbHo, PCT nputsisaHne Ha npuopuTeT MeXayHapo4HOWN 3asiBKN Ha
OCHOBE MpeALLEeCTBYIOLLIEN 3asiBKN, B KOTOPOM YKa3aHa Ta e garta nogayu, 4To u B
MeXayHapoaHOW 3asiBKe («NpuUTA3aHue Ha NPpUOpPUTET C OANHAKOBOW AaTON ).
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3. B uyacTtHoCcTU, B X04e oBCyKaeHMs BONpoca O BKMHOYEHMM OTCYTCTBYHOLLMX YacTeln nyTem
OTCbIfKKN BbINO YCTAHOBMNEHO, YTO B HACTOSsILLIEe BpeMsi psg BegoMcTe [loroBapuBatoLLmMXcs
rocyaapcte PCT, BbicTynaloLwmx Kak B Ka4eCcTBe NosyyatoLmx, Tak U ykadaHHbIX BEAOMCTB,
TONKYHOT NnonoxeHus Napukckoi KOHBEHUMM U, crieqoBaTtenbHo, PCT kak gonyckatolme
NPUTSA3aHNs Ha NPUOPUTET C OAUHAKOBOW AaToN. OTO O3HAYaeT, YTO AaHHble BEAOMCTBA,
BbICTyNasi B ka4ecTBe Monyvyatowmnx Be4OMCTB, pa3peLlatoT 3asaBUTENSM BKoYaTb
OTCYTCTBYIOLLMIA SNIEMEHT U KOMMOHEHT, (OUrypUpYHOLLIMIA B NPEALLECTBYIOLLEN 3asiBKE,
NnoaaHHOM B TOT XKe [ieHb, YTO U MexXayHapoaHas 3asiBka, NyTeM OTCbINKM (OTMeYast, YTo 3anpoc
Ha BKMOYEHWE OTCYTCTBYIOLUX ANTIEMEHTOB UM KOMMOHEHTOB NYTEM OTChINKM CYNTaAETCSH
060CHOBaHHbIM TOBKO MPU YCINOBUM BKITIOYEHUS B MEXOYHAPOAHYH 3asiBKY NPUTS3aHUS Ha
NPUOPUTET U3 NPEALLECTBYIOLLEN 3asIBKM).

4, C opyrown CTOpoHbI, HE BCE BEAOMCTBA COrflacHbl C AaHHbIM TonkoBaHMeMm [Mapuxckon
KOHBEHLMM 1 ybexaeHbl B TOM, 4To [Napwkckas koHBeHUus (M, cnegosaTensHo, PCT)
A0onyckaeT NpUTA3aHna Ha NpUoOpUTET C OANHAKOBOW AaToN. JTO BeAeT K TOMY, YTO cerogHg
«cyabbay» 3asiBNEHHOro B MexayHapoaHOW 3asiBKe NPUTSA3aHUSa Ha NpUopuTeT C OOUHAKOBOW
AaToun 3aBUCUT OT TOrO, KaK TOSKyeT JaHHbIM BOMPOC nosyyatoLiee Be4oOMCTBO, B KOTOpoe
nojaHa 3asiBka, U ykasaHHble BeJOMCTBA B paMKax Mx NPUMEHMMOro HauWoHarbHOMo
3aKoHOoAaTenbCTBa; OT 3TOro Xe 3aBUCUT N «cyabbay noboro 3anpoca Ha BKINOYEHUe
OTCYTCTBYIOLLErO 3rieMeHTa U KOMMOHEHTa U3 NPeaLIeCcTBYHOLLEN 3asBKM, NOAAHHOMW B TOT Xe
AEHb, YTO U MeXayHapoaHas 3asiBka, MyTeM OTCbIKM.

5. B nokymeHTe PCT/WG/8/5 ykasaHbl YeThipe BO3MOXHbIX BapuaHTa 4EACTBUIA, KOTOPbIE
HanpasneHbl Ha yCTPaHEHWE SBHbIX Pa3nuynii B TONKOBaHWUM [apumXcKor KOHBEHLUN
BegoMcTBaMu rocygapcte-ynieHoB PCT B yacTu, KacaroLencsa npuemMnemMmocTy NpuTasaHnin Ha
NpuopmuTET C OAMHAKOBOW AAaTON: BapwaHT 1. nmepeaatb BONPOC Ha paccMoTpeHne Accambnen
Mapwxckoro coto3a; BapuaHT 2. OCTaBUTb peLleHre Bornpoca Ha yemoTpeHne Accambnen
Cotosza PCT; BapuaHT 3: BHecCTu uaMeHeHusi B IHCTpykumio K PCT 1 Tem cambiM NOArOTOBUTL
NoYBY AN1S NPUHATUS YKa3aHHbIMM BE4OMCTBaMM PELLEHNS MO JaHHOMY BOMPOCY Ha
HaumMoHanbHoW dpase; ¥ BapuaHT 4. OCTaBWUTb TONKOBAHME Ha YCMOTPEHNe OTAENbHbIX
nonyyarwmnx segomcts. Bce aTu YeTbipe BapuaHTa NogpobHO pacCMOTPEHLI B JOKYMEHTE
PCT/WG/8/5.

6. Ha Bocbmown ceccum Pabouer rpynnbl rocyaapCcTBa-yneHbl He CyMenu NpuiTu K eauHomy
MHEHMIO Mo AaHHOMY Bonpocy. MoapobHbIN OTYET O XO4E OUCKYCCUMU, COCTOSIBLLENCH Ha
BOCbMOW ceccumn Pabouen rpynnbl, cogepxutcsa B pestome Npencenarens coOOTBETCTBYOLLEN
ceccun (aokymeHT PCT/WG/8/25, nyHKTbl 124-131) n B OTYETE O BOCbMOW CECCUN (AOKYMEHT
PCT/WG/8/26, nyHkTbl 331-352). OTMeTMB pacxoxaeHusi Bo B3rnsggax, Pabovas rpynna
obpartmnack kK MexgyHapogHomy 6t0po ¢ npocbbon NOAroTOBUTL ANS PpacCMOTPEHUSA Ha
cnegyoLlen ceccumn npeanoxexve o BHeceHumn B MHcTpykumio kK PCT nonpasok,
npegycMaTpuBaloLwnx ogHO3HaYHOEe 0653aTeNbCTBO A8 NOoMyYatowmnx BEAOMCTB HE OTKIMOHSATb
npuTa3aHMe Ha NPUOPUTET C OANHAKOBOM A4AaToN, C TeM YTOBbI NOArOTOBUTL NOYBY OIS
NPUHATUS YKa3aHHbIMYM BE4OMCTBaMM PeELLEeHUs No JaHHOMY BOMPOCY Ha HauWoHanbHon dase
npouenypbl PCT B pamkax OEeACTBYIOLLLErO HALMOHANBLHOIO 3aKOHOAATENbCTBA.

NPEANOXEHUE

7. Bo ncnonHeHne npocbbbl Paboyen rpynnbl 1 B COOTBETCTBMM C BapUaHTOM 3,
paccMoTpeHHbIM B flokymeHTe PCT/WG/8/5, B NpunoXeHuun K HacTosLLeMY AOKYMEHTY
chopmynmnpoBaHO NpeanoXeHne o BHECEHUN NOMNpPaBoK B Npasuio 26bis.2. B yactHocTu, B
yKkasaHHoe npaBuno gobaeneH HOBLIN NYHKT (a-bis), koTopbIn NpAMo npegycmaTpusaeT
cnepyiollee: TOT phakT, YTo AaTa NoAayun NpeaLlecTBYIOLLEN 3asBKU, YNIOMSAHYTas B

npasune 4.10(a)(i), coBnagaeT ¢ aToWn NoAaymn MexayHapoaHOW 3asBKK, HE cHUTaeTCs
HeJoCTaTKOM NPUTSA3aHUA Ha NPUOPUTET «ANsa uenen npouenypbl, NpeaycMOoTPeHHOM
Horosopom» (T.e. ansa uenewn npouenypbl PCT Ha mexayHapoaHow dase; cM. (hOpMyMpPOBKY
Tekyllen pegakuum npasuna 26bis.2(b)).
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8. Kpome TOro, npegnaraetcst BHECTU nNonpasku B npaBuno 26bis.2(d) ¢ Tem, ytobbl 0653aTb
MexayHapogHoe 6topo nybnukoBaTb BMECTE C MEXAYHAPOLHOM 3asBKOW MHOpMaLMIo O
NpuUTA3aHMM Ha NPUOPUTET C OANHAKOBOW A4AaTOW B nopsigke, nogpobHo npegnmMcaHHoM
AOMUHUCTPATMBHOW MHCTPYKUMER, AN TOro 4Tobbl 06paTnTh BHMMaHMe ykasaHHbIX BEAOMCTB
N TPETbUX NUL, Ha Hann4mMe B MeXAyHapo4HOW 3asiBKe NpUTSi3aHnsi Ha NPUopuTeT C OANHAKOBON
AaTon (koTopoe MoXeT 6bITb HegOMyCTUMO ANS yKasaHHbIX BEAOMCTB B COOTBETCTBMM C
NPUMEHUMbIM HaLMOHarbHbIM 3aKOHO4ATENLCTBOM).

9. Mpennaraemoe n3aMeHeHne byaeT MMeTb creayloLime NocneacTBus:

(a) nboe NpuTs3aHNe Ha NPMOPUTET C OAMHAKOBOW AaTon ByaeT 3admKcpoBaHo B
MeXOyHapoaHON 3asiBKe;

(b) noboe Takoe NnpuTA3aHME Ha NPUOPUTET C OOUHAKOBOW 4AaTON MOXET CNYXUTb
OCHOBaHMEM AN BKIHOYEHUSA OTCYTCTBYIOLLIErO 3fIEMEHTA UMM KOMMOHEHTa NyTeMm
OTCbIMKK (€Crn TOMbKO NonyyatoLiee BeJoOMCTBO He yBegomuno MexayHapogHoe 61opo B
COOTBETCTBMM C OENCTBYIOLLEN pedakumnen npasuna 20.8(a) o Tom, 4To nonoxeHus PCT,
KacaroLmecs BKIOYEHNSI NyTEM OTCbINIKA, HECOBMECTUMbI C HALMOHaNbHbIM
3aKOHOAATENbCTBOM, MPUMEHSEMbIM AAHHBIM BEOOMCTBOM);

(c) nobon OTCYTCTBYIOLLMIA 3FTIEMEHT NN KOMMOHEHT, BKIOYEHHLIN NOJTy4YaoLWwmum
BEAOMCTBOM MyTEM OTChINKKN, ByaeT NnpuHMMaTbca BO BHMMaHMe MexayHapoaHbiM
MOMCKOBbLIM OpPraHoM Npw NPOBEAEHWUN MEXAYHAPOLHOIO NMOUCKA;

(d) kKaxpoe ykasaHHOe BeJOMCTBO B COOTBETCTBMM C MPUMEHSEMBLIM UM
HauMOHanbHbIM 3aKOHOAATENbLCTBOM ByAeT caMOCTOATENBHO ONpeaensTh,
LuenecoobpasHo N NPUTSI3aHNe Ha NPUOPUTET C OOUHAKOBOW AATOM U, COOTBETCTBEHHO,
BKITHOMEHME OTCYTCTBYHIOLLErO 35ieMeHTa Ui KOMMNOHEHTa NyTeM OTCbISIKM B COOTBETCTBUM
¢ npasuniom 20.6(b) 1 (c) B Tex crniyvasix, Koraa OCHoBaHWEM ANS BKIOYEHUSA nyTemM
OTCbISIKM SIBNSIETCA COOTBETCTBYIOLLEE NPUTSI3aHNE Ha NPUOPUTET C O4MHAKOBOW AaTON
(ecnu TonbKo ykaszaHHOe BeJOMCTBO He yBegomuno MexayHapogHoe 6t0po B
COOTBETCTBMM C OENCTBYIOLLEN pedakumnen npasunia 20.8(b) o Tom, 4To nonoxeHust PCT,
KacaroLmecs BKIMOYEHNsI NyTEM OTCbINIKA, HECOBMECTUMbI C HALMOHaNbHbIM
3aKOHOAATEeNbCTBOM, MPUMEHSAEMbIM JAHHBIM BE4OMCTBOM).

10. Ha cnepytowen cTpaHvue npeactaeneHa Tabnuvua, unncTpupyroLasa nocneacTsms
BHeceHus B NHcTpykuuio K PCT npegnaraemMoro M3aMeHeHus1, CBA3aHHOMO C NPUTA3aHUAMU Ha
NPUOPUTET C OANHAKOBOW AaTOMN.

11. B atou cBa3m MexayHapogHoe 6topo nonaraet, 4to Paboyas rpynna, BO3MOXHO,
noxernaeT NPUHATbL BO BHUMaHWE, B YaCTHOCTK, criegytolme coobpakeHus.

(a) Bo-nepBbix, kak oTMeyvaeTcsa B gokymeHTe PCT/WG/8/5, macwTtab npobrembl He
cTonbko Benuk. B 2013 r. 3 200 mexayHapoaHbIX 3a8BOK, B KOTOPbIX COAepKanoch
npuTA3aHMe Ha NPUOPUTET NPeALIEecTBYIOLLEN 3asBKW, MOAAHHOW B TOT e AeHb, YTO U
MeXayHapoaHas 3asBKa, NyLb B ABYX Criydasax O6binm HanpaBneHbl 3anpockl Ha
BKITOYEHME OTCYTCTBYIOLLErO 3fIEMEeHTa U KOMMOHEHTa nyTemM oTcbinkn. C gpyron
CTOPOHbI, «MPUTA3aHNE Ha NPUOPUTET C OAMHAKOBOW JATOM» U «BKINIOYEHNE NyTeM
OTCbINKN», 6€3yCNOBHO, ABNSETCA BOCTPEOOBAHHbLIM M BaXXHbIM MEXaHU3MOM A5
HEKOTOpPbIX 3asBUTENEN.

(b) Bo-BTOpPLIX, HEOOXOAMMO NPU3HATL, YTO XOTA U3MEHEHME NpaBuna, npegnaraemoe
B MPUNOXEHUN K HAaCToALWLEMY AOKYMEHTY, 1 ByaeT NonesHo Ans HE3HaYUTENbHOro Ynucna
MeXOyHapOoAHbIX 3asiBOK (M 3TOT (pakT He BbI3blBAET COMHEHMWIN), C NPaKTUYECKOWN TOYKM
3PEHMS OHO NKLLb YCIOXHUT Npouenypy HauMoHanbHon dasbl 60NbLIMHCTBA YKa3aHHbIX
BeAOMCTB npu 06paboTke 3asiBOK, CoaepXalux NpuTs3aHne Ha NpUopuTeT C O4MHAKOBOW
AaTon 1 3anpocC Ha BKMOYEHME OTCYTCTBYIOLLIEro afieMeHTa NN KOMMNOHEHTa NyTem
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OTCbISIKM Ha OCHOBE TaKoro nputasaHus. B HacToswee Bpems 60NbLUIMHCTBO YKa3aHHbIX
BE4OMCTB He JOMyCKaloT NPUTA3aHMSA Ha NPUOPUTET C OAMHAKOBOW 4ATOM U,
COOTBETCTBEHHO, BKITHOYEHNE NYTEM OTCbISIKM HA OCHOBaHUM TaKOro NpuTsidaHus. Takum
o6pasom, ona 60NbLUMHCTBA YKa3aHHbIX BEOOMCTB 3TO U3MEHEHME, NO BCEV BUOUMOCTH,
OygeT o3HauvaTb yBenmyeHne paboThl B CBA3M C TAKMMK 3asiBKaMu (Mpruyem no odiemy

npu3HaHuMio nx bygeTt coBCEM HEMHOTO) (B YaCTHOCTM, MOTEHLManbHO NoTpebyeTca
MEHATb AaTy nogayn MexayHapoL4HOW 3asiBKM U/Mnu ocTtaBnATb 6€3 BHMMaHuA
OTCYTCTBYHOLUNIA SNEMEHT UIM KOMMOHEHT, BKITHOYEHHbIN NYTEM OTCbINKK; OTYET O
MeXayHapoOHOM MOUCKe, COCTaBMSEMbI HA OCHOBE Gornee paHHen aaTtbl nogayn
MeXAyHapoa4HOW 3asiBKW, YeM AaTa, NPUHATas Ha HauMoHanbHou dase, 1 C y4eToM
OTCYTCTBYIOLLENO 3rieMeHTa U KOMMOHEHTA, BKIMOYEHHOro NosyyaroLwm BeOMCTBOM
MyTeM OTCbISIKW, CTAHET HE CTOMb aKTyasneH).

MocneacTBuA npeanaraemoro nameHeHus K MHcTpykuum kK PCT,
KacalLlerocs npuTsa3aHuim Ha NpMopuUTET C OANHAKOBOMW JaTon

MEXOYHAPOOHAA ®A3A NMPOLEEAYPbI PCT

Bce NB 0653aHbI NpUHUMaTb NPUTA3aHMe Ha NPUOPUTET C OAMHAKOBOM
aaTon

O6ocHoBaHO N Oa
npuTsisaHue Ha
npuoputeT?

Bknroyatb nu Oa

OTCYTCTBYHOLLUN
3NEeMeHT Unu
KOMMOHEHT NyTeMm
OTCbIIKU?

(ecnu B He Hanpasuno ysedomieHuUe 0 HecoeMecmuMocmu 8
coomeemcmeuu ¢ ripasusiom 20.8(a))

Het

(ecnu B Hanpasusno ysedomneHue 0 HecoeMecmumMocmu 8 coomeememauu ¢
npasusnom 20.8(a))

YyutbiBaTh MU B
oT4yeTe O
MeXOayHapoaHOM
noucke
OTCYTCTBYHOLLUN
3NeMeHT unun
KOMIMOHEHT,
BKJIHOYEHHbIN NyTeM
OTCbINIKN?

Da

(ecnu T1B sknro4uno omecymemeayrowul sneMeHm unu KOMIoHeHm nymem
OMCBbINIKU)

HeTt

(ecnu T1B He skntoyuno omcymemeyowut 3r1eMeHm unu KOMIOHeHm rnymem
OMCBbINIKU)
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HALUUOHAJIbHAA ®A3A NMPOLEAYPbLI PCT

MpuHumaeT nu YB B cOOTBETCTBUM C NPUMEHUMbIM HaUMOHANbHbIM

3aKoHoAaTeSIbCTBOM:!

. NPUTA3aHUA Ha NPUOPUTET C OAMHAKOBOW A4aToN («NpuopuUTeT?,

AalHer)?

e  BKJ/IHOMEHUE OTCYTCTBYHLUUX I5IEMEHTOB U KOMNOHEHTOB NyTeM
OTCbUIKU («BKITIOYEHMe», aa/HeT)?

MpuoputeT — pa/
BKIlOYeHue — aa

(ecnu YB He Hanpasuno
ysedomrieHue o
HecosmecmumMocmu 8
coomeemcmeuu ¢
npasusniom 20.8(b))

MpuoputeT — Aa/
BKNnK4YeHue — HeT

(ecnu YB Hanpasursno
ysedomrieHue o
Hecosmecmumocmu 8
coomeemcmeuu ¢
npasunom 20.8(b))

MpuoputeT — HeT

O6ocHOBaHoO nun Ja Da HeTt

npuTA3aHue Ha

npuoputeTt?

Bknroyatb nu Oa Het Het

OTCyTCTBylOLMN (nu6o meHsMbL damy (nu6o meHsMbL damy

3NeMeHT unu nodayu mexdyHapoOHoll | nodaqu mexdyHapodHOL

K°M"°“e:T nyrem 3as6Ku, ub0o 3as6Ku, ubo

OTChINKH: ocmasname 6e3 ocmasname 6e3
8HUMaHUS ceedeHus, 8HUMaHUSs ceedeHus,
8KITIOYEHHbIE ymem 8KITIOYEHHbIE ymem
omchIfiKU) omchbIfiKU)

MUmeeT nNn otyet o Da Het Het

MexayHapoaHOM (nockonbKy npu (mockonbKy npu (mockonbKy npu

noucke nposedeHuu nposedeHuu nposedeHuu

MPAKTUHECKyIo MexAyHapoOHO20 MexAyHapoOHO20 MexAyHapoOHO20

nonb3y ans YB?

roucka y4yumsbieanach
UHgopmauyus o6
omcymcmeyuwux
anemeHmax unu
KOMIOHEeHmax,
BKITIOHYEHHbIX Tymem
OMCBbINIKU)

roucka y4yumnigeanach
UHgopmayus o6
omcymcmeyuwux
arnieMeHmax unu
KOMIMOHEeHmax,
BKITIOHYEHHbLIX Mymem
omchbInKU, Uy
MOCKOSLKY npu
rnpogedeHuU roucka 3a
ocHosy bbliia 83sima
bornee paHHsa Oama
nodayu mexxdyHapoOHoU
3as8Ku, 4yem Gama,
npuHsmas YB)

roucka y4yumsieanach
UHgopmayus o6
omcymcmeyuwux
anemMeHmax unu
KOMIMOHeHmax,
BKITIOHYEHHbIX Tymem
OmCbINKU, Umu
MOCKOSILKY npu
rnpogedeHuU noucka 3a
ocHosy bblnia 83sima
bornee paHHs Oama
nodayu mexxdyHapoOHoU
3aseKu, 4yem Gama,
npurHsmas YB)

12. Pabouel epyrnine
npednazaemcs NPOKOMMEHMUpPO8amab
rnpednazaemMsle rornpasku K
UHempykyuu k PCT,
rnpedcmassieHHbIe 8 MPUIOXEeHUU K
HacmosiueMmy O0KyMeHmy.
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[MpunoxeHne cnenyeT]
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MPUNOXEHNE
MPEONAFAEMBIE MOMPABKU K MUHCTPYKLIMM K PCT!
COOEPXAHWNE
MpaBwnno 26bis cnpaesneHne nnmn ONOSTHEHWE NPUTA3AHNSA HA MPUOPUTET ..uvvveeeeieeiiiiieeeennea, 2
26DiS. 1 [BE3 UBMEHEHUM] .. .. eeieeeeeiiiie e et e e e e e e e ettt e e s e e e e e e e e aaeaa e e e e eeeeeeaaennaaeeeaeeeennnes 2
26bis.2 Hedocmamku 6 npums3aHUU Ha MPUOPUIMEIM .........ceieeeeeeeeeiiiiaaeeeaaeseessiinaaaeeaaesannnns 2
26DiS.3 [BE3B MBMEHEHUM] ... eeeeeeeeieiieee e ettt s e e e e e e et et e e s e e e e e eeeaaee e e e eeeeeeeeeaennaaeeeaeeeennnes 3

1
¢OpMy1'II/IpOBKI/I, KOTOpbIe npeanaraeTca [obaBuTb U yOanuTb, BbleNeHbl B TEKCTE nNoa4YepKnBaHMEM U BblHEPKHYThI,
COOTBETCTBEHHO.
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MpaBuno 26bis

WcnpaBneHue unu gonosiHeHWe NpUTA3aHUA Ha NpuopuUTeT

26bis.1 [be3 nameHeHun]
26bis.2 Hedocmamku e npumsi3aHuu Ha ripuopumem

(a) [be3 nameHeHuns] Ecnu MNonyyatrowee BegoOMCTBO Unu, B criyvae, ecnu MNMonyyarouwlee
BEAOMCTBO He caenano atoro, To MexayHapoaHoe 61opo ycTaHaBnMBaeT B OTHOLLEHUN
NPUTA3aHNS Ha NPUoOpUTET:

(i) 4TO MexayHapogHas 3asiBka MMeEeT AaTy MeXxayHapo4HoW nogayum, kotopas
aBnsaeTcs bonee no3gHen, Yem aaTa, Ha KOTOPYHK UCTEK MPUOPUTETHBIN NEPUOA, U
4yTO Npocbba 0 BOCCTAaHOBMEHMM NpaBa Ha NPUOPUTET B COOTBETCTBUN C NPaBUIIOM
26bis.3 He Oblna nogaHa;

(ii) 4TO NPUTSI3aHWE Ha NpuopuTET He oTBeYvaeT TpeboBaHnsam npasuna 4.10; unu

(iii) 4TO KakMe-nNMBO CBeAEeHNS B NPUTSA3aHUN Ha NPUOPUTET HE COBMagaloT C
COOTBETCTBYIOLLMMU CBEAEHUAMMN, COAEPXaLLMMUCS B NPUOPUTETHOM JOKYMEHTE;

To lNMonyvatowee BegomcTBOo Mnu MexagyHapogHoe 6po, B 3aBMCUMOCTU OT KOHKPETHOro
cnydvasi, npegnaraeT 3asBUTEN0 MWCMPaBWUTb MpuUTA3aHMe Ha npuopuTeT. B cnyuae,
yrnoMsHYTOM B NyHKTe (i), ecrnv gata MexayHapOAHOW nogadn HaxoauTcs B npegenax AByX
MecCsaLeB, cunTas C [aTbl, HA KOTOPYK MCTEKaeT MpPUOPUTETHLIN nepuon, To [Mony4arolee
BeAoMcTBO wmnun MexayHapogHoe 61opo, B 3aBMCMMOCTM OT KOHKPETHOro cry4asi, Takke
yBeJOMMSIET 3aABUTENSA O BO3MOXHOCTU NpeAcTaBrieHns Npocbbbl 0 BOCCTAaHOBMEHMM NpaBa Ha
npuopmuTeT B COOTBETCTBUM C npaBunom 26bis.3, ecnu Tonbko [Mony4yarollee BeAOMCTBO He
ysegomuno  MexgyHapogHoe  6Opo, B COOTBETCTBUM C  npasunom 26bis.3(j), o
HecoBMeCcTUMOCTM npaBuna 26bis.3(a) — (i) ¢ HaumMoHanbHbIM 3aKOHOOATEITLCTBOM,
npuMeHsieMblM 3TUM BegomcTeoM.

(a-bis) ToT dakT, YTO AaTa Nnodaym NnpeaLlecTBYOLLLEN 3asdBKU, YIOMAHYTas B
npasune 4.10(a)(i), coBnagaeT ¢ AaTor nogaduv MexayHapoaHOW 3asiBKWU, HE CYUTaeTCs
HeJOoCTaTKOM NPUTA3aHMUg Ha NPUOPUTET ANg Lenen npouenypbl, NpeaycMOTPEHHOU

E,OFOBOQOM.

(b) [Be3 nameHeHun] Ecnu 3asButenb 0O UCTEYEHUNA CPOKa, NPEYCMOTPEHHOMO
npasunom 26bis.1(a), He NnpeacrasnaeT ysegomneHve o6 ncrnpasneHuy NpUTA3aHnsa Ha
npuopuTeT, TO ANS Lenen npoueaypbl, NpeaycMoTpeHHon [JoroBopom, aTo NpuUTa3aHne Ha
NPVOpPUTET, NPU YCIOBUN COBMIOAEHUSA MYHKTA (C), CYNTAETCs He3asiBIIEHHbIM («c4UTaeTcs
HeOenCTBUTENbHbIMY») K MNMony4vatowee BeaoMcTBo unn MexayHapoaHoe 6topo, B 3aBUCUMOCTHU
OT KOHKPETHOro criyyas, AenaeTt CooTBeTCTBYoLLEee 3asaBreHne n nHdopmupyet 06 3Tom
3agsutens. Jlioboe ysBegomneHve ob ncnpasneHny NpUTA3aHUA Ha NPUOPUTET, KOTOPOe
nornyyeHo Ao Toro, Kak [Nonyyatowee BegomMctso unn MexayHapoaHoe 610po, B 3aBUCUMOCTHU
OT KOHKPETHOro criyyas, caernaeT 3asiBNeHune, U He No3aHee, YeM Yyepes OAnH MecsL, nocne
MCTEYEHNS 3TOro CPOKa, CHMTAETCA MOSTyYEHHbIM 10 UCTEYEHMS 3TOr0 CpoKa.
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(c) MpuTsazaHMe Ha NPUOPUTET HE MOXET CUNTATLCS HEAENCTBUTENBHBIM TOSNBKO
BCreacTBue Toro, YTo:

(i) oTcyTCcTBYIOT CBEAEHMSA O HOMEpPE NpeaLecTBYIOLEN 3asBKM, YNOMSAHYTOM B
npasune 4.10(a)(ii);

(i) cBepeHWs B NpUTA3aHUM Ha NPUOPUTET HE COBMNaAarlT C COOTBETCTBYOLLMMU
CcBefleHUsAMN, coaepXalluMMmUCcs B NPUOPUTETHOM JOKYMEHTE; Unu

(i) mexgyHapofHas 3asiBKa MMeeT aaTy MexXxayHapoaHoW nogadn, Kotopas sBnseTcs
Oonee no3gHen, Yem gaTa, Ha KOTOPYIO UCTEK NPUOPUTETHBIN Nepmod, Npy yCroBuuK, 4To gaTta
MEXOYHapOo4HOM Nodayn HaxoauTcsa B Npedenax AByx MecsLueB, cumTas ¢ 3Tom gaTtbl.

(d) Ecnu

(i) Monyyatowee segomcteo nnu MexayHapogHoe 6topo caenano 3asBneHne B
COOTBETCTBUM C MYHKTOM (b); w4

(ii) eerAn-npuTa3aHMe Ha NPUOPUTET HE CHUMTAETCHA HEAENCTBUTENBHbLIM TOMNbKO
BCIeACTBME NPUMEHEHUS NYHKTA (C);5_Wnun

(i) paTa nogaym npeallecTBYIOLLLEN 3a8BKU, ynoMaHyTas B npasune 4.10(a)(i),
COBMagaeT ¢ gaTown nogavyv MexayHapoaHoM 3asiBKU,

To MexxgyHapoaHoe 6topo nybnukyeT BMecTe C MexayHapoaHOW 3asiBKON MHAOPMaLMIO O
NpUTA3aHMN Ha NMPUOPUTET, Kak 3TO npeanmMcaHo AOMUHUCTPATUBHOM MHCTPYKLUMER, a Takke
nobyto NpeacTaBeHHYo 3aaBuTenemM MHpOpPMaLmMo OTHOCUTENBHO TAKOro NPUTA3aHKS Ha
npuopuTeT, KoTopasi nonydeHa MexayHapoaHbiM 6t0po A0 3aBEPLUEHNST TEXHUYECKON
NOArOTOBKM K MexayHapogHon nybnukaumm. Takasa nHgopmauus BKIKOYAETCA B PacCbifiky B
COOTBETCTBMM CO cTaTben 20, ecnn MexgyHapogHas 3asdBka He NyOnmnKyeTcs Ha OCHOBaHUK
cratbu 64(3).

(e) [be3 nameHeHni]

26bis.3 [be3 nameHeHui]

[KoHeL, npunoxeHna n ookymeHTa]



