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Focus of the debate on the issue 
of patents and standards   

 Availability of injunctions  

 Valuation of standard essential 
patents (SEPs) and calculation of Fair, 
Reasonable And Non-Discriminatory 
(FRAND) royalty rates 
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The impact of these two issues on the 
international trade  

 Fair and free flow of trade of ICT 
products  

 

 Innovation and dissemination of 
patent technology  

 

 Harmonization and implementation of 
international standards    
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WTO agreements  

 WTO agreements 

 Agreement on Technical Barriers to 
Trade (TBT Agreement)  

 Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS 
Agreement) 

 Legally binding on all WTO Members 
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The TBT Agreement  

 Reflects a balance between: 
 Recognizing WTO Members' right to adopt technical 

regulations and standards to achieve legitimate 
policy objectives; and 

 Ensuring that these measures are not discriminatory 
or unnecessary barriers to trade.   

 Strongly encourages WTO Members to use 
international standards as a basis for their 
technical regulations and standards.  

 International standards as tools for helping 
WTO Members strike that balance when 

regulating.  
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The TRIPS Agreement 

 Minimum substantive standards for IPR 
protection and enforcement;  

 IP protection should contribute not only to the 
promotion of innovation but also to the 
transfer and dissemination of technology; 

 IP protection should benefit both producers 
and users of technology;  

 IP protection should strike a right balance of 
rights and obligations.   
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The issue of patents and standards in 
the WTO  

 Trade Policy Review Body  

 

 TBT Committee  

 

Not yet  

 TRIPS Council  
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Trade Policy Review Body – 
ongoing discussion   

 Trade Policy Reviews – ensuring 
transparency  

 The issue of patents and standards 
raised in the TPR process   

 United States  

 European Union 

 China 
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TRADE POLICY REVIEW: US 
(WT/TPR/M/350/Add.1) 
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TRADE POLICY REVIEW: EU  
(WT/TPR/M/357/Add.1) 
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TRADE POLICY REVIEW: CHINA 
(WT/TPR/M/342/Add.1)  
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TBT Committee: past discussion  

 China’s IPR proposals 
 Proposals (2006) (G/TBT/W/251 & add.1) 

 The implementation of TBT obligations 

 Non-paper (2007): a draft decision on guideline 
for IPRs issues concerning preparation, adoption 
and application of standards  

 Main concerns raised in the discussion  
 What is the scope of the TBT Agreement and the 

mandate of the TBT Committee? 

 Is the TBT Committee an appropriate forum?  

 What is the nature of the proposal?  
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Provisions of the TRIPS Agreement most 
relevant to the key issues under debate  

 Valuation of SEPs and calculation of 
FRAND royalty rates  

  Arts. 31(b), 31(h), 31(k) and 45 

 Availability of injunctions 

 Art.44  

 Control of anticompetitive practices  

 Art. 40  

 Compulsory licensing 

 Arts. 31(b) 
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What role the WTO can play in addressing 
the issue of patents and standards?  

 A global issue - high demand for 
transparency and certainty of national 
rules and substantive coordination of 
these national rules   

 Practical questions on the 
implementation of WTO agreements   

 WTO - a forum for Members to consult 
or negotiate issues relating to the 
implementation of WTO agreements   
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Thank you.  

 

 
Xiaoping Wu 

Xiaoping.wu@wto.org 
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