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MPEOJIOXKEHWE OENEFALUMIA UCNAHUW U OPYTUX FOCYOAPCTB-YNEHOB
EBPOMNENCKOIO COKO3A OTHOCUTEJBHO YITYHWEHNA NOHUMAHWNA TPEBOBAHNA
OB N3OBPETATEJIbCKOM YPOBHE

HokymeHm nodzomoeneH Cekpemapuamom

1. B npunoxeHunn k HacTosILLEMY OOKYMEHTY COAEPXUTCS NpeAcTaBNeHHoe aerneraumen
WcnaHnn, a Takke generaunammn Asctpun, benbrun, bonrapum, XopsaTtuun, Kunpa, Hewuckon
Pecny6bnuku, Jaumm, 3ctoHmun, duHnangumn, dpadumum, Nepmanun, 'peunn, BeHrpun,
WpnaHguu, Utanuu, NaTteuu, Nutesl, Jllokcembypra, ManbTel, Hugepnangos, MNonbwn,
Moptyranuu, PymbiHun, Cnosakuun, Cnosexuu, Lseunn n CoegmHeHHoro KoponescTea
npennoXxeHne OTHOCUTENBHO yryylleHnsa noHnmMaHua TpebosaHna 06 nsobpetaTenbCkom
YPOBHE ANnsi pacCMOTPEHUSA MO NYHKTY 6 NpoeKTa NOBECTKM AHS, 03arnaeneHHoMy «KayectBo
naTeHTOB, BKIIOYasi CUCTEMbI BO3PaKEHUS».

2. Unernam lNocmosiHHO20
KomMumema rio nameHmHomy ripagy
(FIKTIT) npednazaemcs
paccmompems codepxxaHue
MPUIOXKEHUS.

[MpunoxeHue cnenyerT]
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NPUNOXXEHNE

NPEANOXEHUE OTHOCUTEJIbHO YNYYLUEHUA NOHUMAHUA TPEBOBAHUA OB
M3OBPETATEJIbCKOM YPOBHE

BBEAEHNE

1. C wecTHaguatoun ceccumn NMocTogHHOro komuteTa no nateHTHoMy npasy (MKIMM) sBonpoc
«KayecTBO NnaTeHTOB, BKNIOYAs CUCTEMbI BO3PaXKEHUSA» OCTaeTCs B NOBeCTKe AHA KomuTeTa.

2.  [llepBoe npeanoxeHue nNo Ton Teme 6bINo NpeacTaBneHo aeneraunsamm KaHagbl n
CoeguHeHHoro Koponesctea (SCP/16/5).

3.  Hacrtosiwee npegnoxeHne npeactaBnaeTcsl B paMkax NognyHKTa, o3arnaBneHHoro
«CoBepLueHcTBOBaHME NpoLiecca», KOTOpbIN cogepXxutcsa B gokymeHte SCP/16/5, roBops
Dornee KOHKPETHO — B NYHKTE 17 3TOro JOKYMEHTa.

4.  [pegMeToM HaCcTOALLEro JOKyMEeHTa SIBNSETCA NpeafiokeHne o NpoBeAEHUN CeEpun
nccnegoBaHun, koopauHupyemblx Cekpetapmatom BOVC um ocyliecTBnsieMbix B
COTPYOHMYECTBE C IKCepTamu U/unu rocygapcteamm-ynieHamm KomureTa, KoTophble
npeaHasHavalTca AN ynyyeHus NoHMMaHust n3obpeTaTenbCKoro YpoBHs B Ka4ecTBe
TpeboBaHMsi NATEHTOCNOCOBHOCTH.

5.  BOnbLUMHCTBO CNELManMCTOB B MUPE NaTEHTOB COrMacHbl C TEM, YTO OLEHKa
n300peTaTenbCKOro YpoBHS ABMASIETCA CaMbiM NPOTUBOPEYMBBIM U TPYAHBIM aCnekToM
npouecca oueHkn TpeboBaHMn NaTEHTOCNOCOBHOCTM.

6. B pamkax gaHHoro KomuteTta 3HauMTeNbHOE YMCro rocyaapcTB-4NeHOB BHOBb M BHOBb
BblCKa3bIBalOT CBOM BO3PaXXEHUSA NPOTUB YHUMKALMM NAaTEHTHOro 3akoHogaTenscTea. OgHako,
3a MCKIMOYEHMEM HEDBOIMbLUMX pas3nuunin, onpegeneHme TpeboBaHus n3obpeTaTenbCKoro
YPOBHS SIBNSAETCHA BECbMa CXOXMM B OONbLUMHCTBE 3aKOHOAATENbHbIX akToB. [1oaTOMy He
NpeAcTaBnseTcs HacToATeNbHO He0b6XoAMMbIM YHUMULMPOBATb HaUWOHaNbHoe U
pervoHanbHOe NaTeHTHOE 3aKOHOA4ATEeNbCTBO B 3TOM OTHOLIEHMN. HacTosuee npegnoxeHue
OTHIOAb He NpeacTaBndeT cobor NoNbITKY YHUULMPOBATb Kakon-nnmbo acnekT
n3obpeTaTenbCKoro ypoBHS, byab TO onpeneneHne camoro TpedoBaHus unu psaa afeMeHTOB,
MMEIOLLIMX OTHOLLEHME K ero OLEeHKe, Taknx Kak purypa akcnepTa B 3Tom 06nactu unm
COCTOSIHWE HayKu U TEXHWUKMK, CTENEHb M306peTaTenbCKoro YpoBHA NnMbo MeTOAbl OLEHKM,
ncnonb3yemble B pasnnyHbiX rocygapcreax-yneHax. Ckopee, Lenb NpeanoxeHus
3akntoyaeTcs B yrnybrneHnn 3HaHMm oTHOCUTENbHO N306peTaTenbCKOro YpoBHS.

7. B HacTosiLeM OOKyMeHTe OyayT pacCMOTPEHbI CrieaytoLmne acnekTbl:

|. BBegeHue K KoHuenumn n3obpetaTenbCKoro yYpoBHS 1 ee OLeHKa.
[I. Pasnnuns B cTeneHsix M3obpeTaTenbCKkoro ypoBHS.
. MpeanoxeHne 06 nccnegoBaHUsIX.

L. BBEAEHWE K KOHLEMNUWMN N3OBPETATENIbCKOIO YPOBHA U EE OLIEHKA

8. N3o6peTaTenbCcknini ypoBeHb SIBMSIETCS OAHUM U3 Tpex TpeboBaHMI NaTEHTOCNOCOBHOCTH,
MCNonb3yeMbix B GONbLUMHCTBE rocy4apCTB NPUMEHNTENBHO K N306peTeHnsM, B OTHOLLEHUMN
KOTOPbIX UX BNaaenbLbl NbiTaloTca Nony4nTb naTeHTbl. B CoeanHeHHbix LtaTtax Amepukn
n3obpeTtaTenbCKkM YpoBEHb U3BECTEH KaK «HEOYEBUAHOCTbY .
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9. B otnnume ot apyrnx TpeboBaHunin naTeHTOoCnoCcoOHOCTM “n3obpeTaTenbCKMn YpOBEHb
He Bceraa NpuUcyTCTBOBas B MATEHTHOM 3aKOHOAATENbCTBE Pa3fINYHbIX CTPaH; €ro BKIOYEHNE
B HaLUMOHarNbHOE 3aKOHOAATENbCTBO MPOUCXOANIIO HA NPOTSHKEHNN XX Beka.

10. 3 Bcex TpeboBaHMin NATEHTOCNOCOBHOCTM OLIEHKA M300peTaTenbCKOro YpoBHs SBNsieTcs
Hanboree CNoXHOoM, YTO OOBACHAETCA CaMUM XapakTEPOM 3TOro TpeboBaHUA: No cyTh gena,
OLeHKa n3o06peTaTenbCKoro ypoBHSA npegnonaraeT nonbiTKy onpeaennTb, ABRsSeTca N 10 Unu
MHOE KOHKPEeTHOE n306peTeHne o4eBUOHbIM AN 9KCnepTa B 3Ton 06nacT ¢ y4eTOM COCTOSAHMUSA
Hayku 1 TEXHWKN Ha AaTy nofgady COOTBETCTBYHOLLEN NAaTEHTHON 3asiBKU.

11. OueHka TpeboBaHMs OTHOCUTENBHO M306PETATENBCKOrO YPOBHS 3aBUCUT OT
onpeaeneHns «aKkcnepTa B 3TON 0BNacTU» UMM «COCTOSIHUA HayKN U TEXHUKWUY». B To Bpems Kak
«COCTOSIHME HayKN N TEXHUKM» UCMOSb3YeTCs Npy onpeaeneHumn TpeboBaHns HOBU3HbI — XOTS B
HEeKOTOpPbIX rocy4apcTBaXx ero coaepXKaHme BapbMpyeTcsl B 3aBUCMMOCTM OT TOro, NPOBOANTCS
NV OLeHKa ofHoro TpeboBaHUst Uy Apyroro, - Urypy «akcnepTa B 3ToN 06racTu» MOXHO
paccMaTpuBaTh Kak NPakTUYeCcKM LieNMKOM OTHOCSILLYIOCS K TpeBGoBaHMI0 OTHOCUTENbHO
n306peTaTenbLCKoro YpoBHS, U ee onpeaeneHne siBnsieTcs peLuaroLmmM pakTopoM Npu oLeHke
aToro TpeboBaHusl. B HEKOTOpPbLIX rocydapcTBax CYMTAETCS, YTO SKCNEPT B 3TON 06nacTu He
obnagaeT HMKakuM n3obpeTaTenbCKMM NOTEHLMANoM, B TO BPEMS Kak 3akOHOA4ATeNbCTBO
APYr1X rocyaapcTs NPM3HaeT 3a HUM onpeaereHHbIn noTeHuman.

12. WTorm oueHkn n3obpeTaTenbCcKoro YpoBHSA 3aBUCAT OT OnpeaeneHnst aTom
rMNoTeTNYEeCKon purypbl «akcnepta B aTon obnactu». NMoatomy 6bino Obl xenatensHo
NpOBEeCTU uccnegoBaHne 06 onpegeneHnn «akcnepTa B 3Ton 06nacTu», UCNoSb3yeMOM B
pasnMyHbIX rocygapcTeax-yuneHax, byab To B 3akOHOOATENBLCTBE, PYKOBOAALLMX YKa3aHMAX UNn
npeueaeHTHOM npase.

13. B uensax oueHkn aToro TpeboBaHUsA N0 BO3MOXHOCTM MaKCUManbHO OObEKTUBHbLIM
obpa3om GbinM paspaboTaHbl pa3nMyHble METOObI OLEHKN, KaK, HanpumMep, «MeToq
npobnemal/pelweHner», npumeHseMbln EBponencknum nateHTHbIM BegomcteoM (ENMB), Tak
HasbiBaeMble «akTopbl pamay, onpegensemble npeueaeHTHbIM NpaBoM CoeanHEeHHbIX
LtaToB AMepukK, U psa Apyrnx cuctem, paspaboTaHHbIX B PyKOBOAALLMX NPUHLMNAX
3KCNepTU3bl N CyAEeOHbIX PELLEHNAX Pa3fMYHbIX CTPaH.

14. Bbino 6bl NHTEPECHO YBUAETL AeTarbHblA aHanM3 pasnnMyHbIX METOA0B, NPUMEHSAEMbIX
npu oLeHKe M3006peTaTenbCKoro YpoBHs. Takoe uccnenoBaHne AomkHO ObiTb NPOBEAEHO He B
Lensax yHudmkaumm, a, ckopee, Ans Toro, YTobbl BbIIBUTL NPENMYLLECTBA U HE40CTaTKU
Ka)xgoro Metofa, Aabbl pa3nnyHble HaluMoHarbHble NaTEeHTHbIE BEAOMCTBA MOITN peLlaTth,
Kakor MeTod UM criedyeT UCMOoNb30BaTh B 3aBUCUMOCTU OT 06CTOATENLCTB, CBA3aHHbIX C
KaXkablM N300peTeHneM, TEM cambIM yryyllas Ux MeToabl NPeAOCTaBNEHUS MATEHTOB C LiENbo
obecneyeHns Hagnexalero kKayecTsa.

. PA3NIMYNA B CTEMNEHAX NSOBEPETATEJIBCKOIO YPOBHA

15. W3 Tpex TpeboBaHMN NaTeHTOCNOCOBHOCTU, TPAAULMOHHO NMPUMEHSEMbIX K
n306peTeHnsaM, B OTHOLLEHUN KOTOPbIX NOAaHa 3asiBKa Ha NnaTeHT, UMeHHO n3obpeTaTenbCkun
YpPOBEHb [@aeT rocygapcream-yrieHam u ux HaumoHarbHbIM NaTeHTHbIM BEJOMCTBaM
HanbonbLue BO3MOXHOCTM A11A MaHeBpa. 1o cytn gena, nocpeacTBOM onpeaerneHnst 3Toro
TpeboBaHWs, NPOMEXYTOUHbIX 3IEMEHTOB N UX METOAOB OLEHKM b0 nocpeacTBOM
3aKoHO4aTeNnbCTBa UMW PYKOBOASLLMX MPUHLMMNOB SKCNEPTU3bl MOXXHO 06nerynTb nnm
YCINOXHUTb NOMy4YeHue naTeHTa.

16. Hwuskas cteneHb n3obpeTaTenbCKOro YpoBHs npeanonaraeT, YTO MOXHO NonyYnTb
UCKINIOUYUTENbHbIE MPaBa B OTHOLLEHUM HE3HaYMTENbHbIX YCOBEPLLEHCTBOBAHUI, co3aaBas
yrpo3y orpaHu4eHus NpeanpUHUMAaTENbCKON AeATeNbHOCTM TPETbUX CTOPOH.
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17. OudeHb BbiCcOKas CTENEHb N300peTaTENBCKOro YPOBHS O3HAYaeT, YTO N300peTeHus,
KOTOpble, BO3MOXHO, 3aCIyXMBaKT 3TOr0, MOTyT U HE MOMYYUTb UCKITIOYUTENBHbBIE NpaBa uUnm
Xe nonyyYnTb BECbMa OrpaHnYeHHble NpaBa, YTo OyaeT NpensaTCTBOBaTb MHBECTULMAM U
ncecneoBaHNsIM.

18. HekoTopble HaUWOHarnbHbIE BEAOMCTBA NPUAEPXKMBAIOTCA NOAX0AA, 3aKNioYvatoLerocs B
TOM, 4YTOObI NPEAOCTaBNATL NATEHTLI B CryYasx, Koraa MMerTC COMHEHWUst OTHOCUTENBHO
N306peTaTENBCKOrO YPOBHS, U NMPY 3TOM OHM OCTaBIISOT 3a CyAaMUN BbIHECEHWE
OKOHYaTEeNbHOrO peLLeHnst 0 AENCTBUTENbHOCTU NaTeHTa, eCly Kakas-To TPeTbs CTOPOHAa
nogaet xanody.

19. Bbino 6bl MHTEPECHO NPOBECTU CPABHUTENBHOE MUCCeoBaHNE KacaTenbHO pasfnyHbIX
CYLLECTBYIOLLMX CTEMNEHEN N306peTaTenbCcKoro ypoBHsi. Takoe uccrnenoBaHue AOMKHO NMeTb
He Luenu yHuduKaumu, a, ckopee, BeCbMa NpakTUYECKy0 HanpaBreHHOCTb, NpuBoAs 6onbluoe
4MCNOo NPUMEPOB U paccMaTpuBasi criydau, Korga oLeHka n3obpetaTenbCcKkoro YpoBHs npueena
K pasHbiM pe3ynbTaTtam B pasfnyHbIX rocyaapCTBax-yneHax.

. NPEONOXEHWNE Ob MCCINEQOBAHUAX

20. [lo MHeHuto McnaHckoro BegoMcTBa MO NaTteHTaM 1 ToBapHbIM 3Hakam (MBIMT3), Bce
rocygapcTBa-yrneHbl, He3aBUCMMO OT YPOBHSA UX Pa3BUTUS, 3aMHTEPECOBaHbI B Yry4LLEHWM
3HaHW KacaTenbHO TpeboBaHUA N30bpeTaTenbCKkoro ypoBHs. B aToM Takke 3aMHTepeCcoBaHbl
nonb3oBaTenu u obLECTBO B LIENOM.

21. YTOGbI BbINOMHATL CBOK (PYHKLMIO, NATEHTbI AOSMKHbI COOTBETCTBOBATL TpebOoBaHUSM
NaTEHTOCNOCOBGHOCTU U AOSMKHbI NPEeAOCTaBNSATLCS TONbKO B OTHOLLEHMMN TeX N306peTeHni,
KOTOPbI€ TOro 3acnyXuBatoT.

22. YT06bl yNyywmTb 3HaHUA KacaTenbHO TpeboBaHMA n3obpeTaTenbCKOro ypoBHS cpeam
rocyfapcTB-4neHoB, VicnaHckoe Be4OMCTBO MO nateHTamM 1 ToBapHbIM 3Hakam (MBIT3)
npegnaraeT NPoBeCTU UCCeaoBaHus, koopauHupyemble CekpeTtapunatom BOUNC n
OCyLLeCTBnsieMble B COTPYAHMYECTBE C rocygapcTBaMu-y4neHamm n/vnu akcnepramu, no
cnegyrowmnm Temam:

- onpederneHune aKcrnepTa B 3ToN 061acTu B Ka4eCcTBe KNio4eBon Urypbl M oLEeHKe
n3obpeTaTenbCKoro ypoBHS;

- MeToAbl, UCNonb3yeMble A5 OLEHKM M306peTaTeribCkoro YpoBHS;

- pasnuunsa B TpebytoLencs cTeneHn n3obpeTaTenbCcKoro YpoBHsS.

Ecnun ato BygeT couTeHo uenecoobpasHbiM, MOXHO NpeaycMoTpeTb OAHO nccrnenoBaHue,
OXBaTblBaloLLlee pas3nuyHble acnekTbl. B pamkax ykasaHHOro nccnegoBaHus MOXHO MPUHATb
BOMPOCHUK, B KOTOPOM NPEeACTaBUTENM Pa3NINYHbIX FOCYAapCTB-YIIEHOB OTBETST HA BONPOCHI O
TOM, KaK Takue npobremMbl peLarnTcs B UX COOTBETCTBYIOLLMX CTpaHaXx.

[KoHeL npunoxeHus n AokymeHTa]



