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NMoCTOAHHbLIN KOMUTET NO naTeHTHOMY npaBy
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OrPAHWNYEHNA N UCKMIOYEHUA N3 NMATEHTHBIX NMPAB: UCIONb3OBAHUE
3AMNMATEHTOBAHHBLIX MSOBEPETEHM CENNbCKOXO3ANCTBEHHBIMA
NMPON3BOOAUTENAMU N/NNTN CENEKUMOHEPAMU

Lokymenm nodzomoeneH Cekpemapuamom

BBEAEHWE

1. Ha cBoew gBaguaTon ceccum, coctosBluenca 27—31 aHBaps 2014 r., NoCTOAHHbIN
komuTeT no nateHTHoMy npasy (MKIMIM) npuHan peweHne o Tom, Yto CekpeTapmaTtom, B
YacTHocTW, ByaeT NOAroToBMNEH AOKYMEHT MO BONPOCY 06 «OrpaHUYEHUsIX U UCKITIOYEHUAX U3
MaTeHTHbIX NpPaB», OCHOBAHHbIW HA MNONY4YEHHOW OT rOCYAapCTB-4YEeHOB MHOPMaLIMK O TOM,
Kak cnegyoLwue YyeTblpe BUAa OrpaHUYeHnn U UCKIMIOYEHUI MPUMEHSIIOTCA B UX CTpaHax unv B
NX permoHanbHbIX cucTemMax, 6e3 oueHkn nx apdektmBHocT: (i) 4eNCTBUS, HeOOXoaUMbIE A4S
nony4yeHns paspeLleHuin rocyaapCTBeHHbIX opraHoB; (i) ncyepnaHue naTeHTHbIX Npas.;

(iii) NnpuHyanTEnNbHOE NULIEH3NPOBAHME U/UNN NCMONb30BaHUE roCyAapCTBEHHBIMU OpraHamu; 1
(iv) orpaHn4eHns 1 NCKMYeHNs, KacaroLmecs UCMnorb30BaHUA 3anaTeHTOBaHHbIX M306peTeHnn
CenbCKOXO3ANCTBEHHBLIMW MPOU3BOANTENAMM W/ UNK cenekunoHepamu. [JOKyMeHT JOIDKEH
Takke oxBaTbiBaTb NpakTuyeckue npobrnembl, C KOTOPbIMU CTaNKUBaOTCHA rocyAapcTBa-yreHbl
NPV NPUMEHEHNN 3TUX OrPaHUYEHNI U UCKITIOYEHWUN.

2. B cooTtBeTCcTBMM C BbllleyKa3aHHbIM peleHnem CekpetapmaT Hanpasun rocygapcraam-
YfieHam 1 permoHasnbHbIM NaTeHTHbIM BegomcTBam nucbMo C.8261 ot 10 mapta 2014 r. ¢
npeanoxeHmem npencrtaBuTb B MexayHapogHoe 6topo cBefeHusl, LONOMHAKLWME Unm
akTyanuanpyoLwine nHopMaLmio, COOEPXKaBLUYHCH B UX OTBETAxX Ha BOMPOCHUK Mo
BblLLEeYKa3aHHbIM YeTbipeM Buaam orpaHUyYeHnin N NCKIOYEeHNn U3 NaTeHTHbIX npas. Kpome
Toro, CekpeTapuvaT Npeanoxun HanpaeuTb OTBETbI HA BOMPOCHUK TEM rocyaapcTBaM-yfieHam v
pervoHasnbHbIM NaTEHTHLIM BEAOMCTBAM, KOTOpbIE eLle He NpeacTaBuin CBOU OTBETHI.

3.  Takum o6pas3om, HACTOSILLMIA OKYMEHT COAEPXKUT MHPOPMALIMIO O TOM, Kak B
rocyfapcrBax-yneHax peann3oBaHbl OrpaHUYeHMsT M UCKITHYEHMS, kKacaroLwmecs
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MCNONb30BaHWS 3aNaTeHTOBaHHbIX N306pEeTEeHN CeNnbCKOX03ANCTBEHHbIMW MPON3BOANTENAMMU
n/vwnu cenekumoHepamu. Ero 3agaya — npeactaBnTb KOMMMEKCHBIN U CPaBHUTENbHbIN 0630p
NPaKTUKM UCNOSTb30BaHMNSI 3TOr0 B1Aa UCKIMIOYEHNA B COOTBETCTBMUN C NPUMEHUMbIM
3aKoHOA4aTenbLCTBOM rocyaapCTB-yneHoB. [1nsa nydwero noHMMaHusa cdepbl 4eNCTBUsS
NCKIMIOYEHUIN B KOHKPETHbBIX CTpaHax aBTopbl JOKYMEHTa npegnaratoT 03HaKOMUTLCS C
nepBoHaYanbHbIMM OTBETaMMU, NPEAOCTaBNEHHbIMWN rOCy4apCTBaAMU-YIIEHAMWN N OOQHUM
pernoHanbHbIM NAaTEHTHbIM BEAOMCTBOM. BOMNPOCHUK M NOMHbIM TEKCT OTBETOB HA HErO
pasmeLleHbl Ha Beb-cante anekTpoHHoro dopyma KM http://mww.wipo.int/scp/en/exceptions.
B uenax ynpolieHna goctyna K cogepxallencsa B oTseTax MHopmaLmm BCe OTBEThI
npeacTaBneHbl Ha Beb-carite B MaTpuyHOM hopMe C rmnepccbifikammn Ha COOTBETCTBYOLLME
pasaenbl COOTBETCTBYIOLLMX OTBETOB.

4. HacToawmn JOKyMEHT COCTOUT U3 YeTbipex pasgenos: (i) cnpaBovyHas UHoOpMaLms;
(i) uenw rocygapCTBEHHOrO pPerynnupoBaHuns, KOTOpbIMU NPOAUKTOBAHO NpefocTaBneHve
nckrtoveHun; (iil) npumeHnmoe 3akoHogaTeNnbLCTBO U cdepa AEUCTBUS UCKIIOYEHNN; 1~

(iv) npobnembl C NPUMMEHEHNEM UCKITIOYEHUN.

CMPABOYHAA MHOOPMALINA

5. Cnegaytowme cTpaHbl ykasanu, 4To B NPUMEHAEMOM MW 3aKOHOOaTENbCTBE
npegycMOTPEHbI OrPAHNYEHNST /NN NCKINIOYEHNS, KacatoLMecs UCMorb30BaHNS
3anaTeHTOBaHHbIX N30OpPeTEHNN CeNbCKOXO3SIMCTBEHHLIMU MPOU3BOAUTENSIMIN U/UNN
cenekunoHepamu: AnbanHus, ABctpusi, bocHus u Nepuerosuna, bpasunus, bonrapus,
Xopeatus, Yewckas Pecnybnuka, OaHus, PuHnadguna, ®panuus, Nepmanus, 'peuus, NaTteus,
Jlntea, Mekcuka, Hugepnangel, Hopeerus, MNMonebla, MNopTyranus, Pecnybnuka Mongosa,
Cayposckas Apasusi, Cepbusa, Cnosakus, Vicnanus, LWeeuns, Lsenuapusa, CoegmHeHHoe
KoponeBcTBO, BbeTHam (Bcero 28 cTpaH).

6. Yucno cTpaH, KOTopble BBENN OrpaHNYEHUS U UCKITIOYEHMS], KacatoLLMEeCs: UCMONb30BaHUS
3anaTeHTOBaHHbIX U300pETEeHNI CEeNbCKOX03INCTBEHHBIMU NMPOU3BOAUTENSMM U
cenekunoHepamu, MeHbLLe, YEM YMCIO CTpaH, KOTopble NPUHANN ApYyrine BUAbl OFPaHUYEHNI 1
UCKINIOYEHUI. Bo-nepBbIX, 3TO MOXET ObITb CBA3aHO C TeM (PaKTOM, YTO NOCKOSbKY pacTeHUs 1
XXMBOTHbIE UCKMIOYaKOTCA U3 YMCNa NAaTeHTOCNOCOOHbIX 0GBbEKTOB, HET HEODXOAMMOCTM BBOAUTL
UCKIOYEHME AN UCNOSb30BaHNS CENbCKOXO3SINCTBEHHBIMU NMPOU3BOAUTENSMM U
cenekLU1oHepamm M306peTeHni HOBbIX BUOB PACTEHMIA 1 KMBOTHLIX'. BO-BTOPbIX, 3aKOHbI
CTpaH MOryT pas3nuyaTtbcs No cdepe NpMMeHeHNs npasa, NpPeaoCcTaBNsaemMoro NnaTeHToM Ha
CaMOBOCMPOM3BOASALLMIACA MaTepurarn, T.e. OHM MOFYT pasnnyaTtbCsi Mo TOMY, HAaCKosbko cdepa
NPUMEHEHMS NaTeHTa Ha BronorMyecknin matepumarn pacnpocTpaHseTcs Ha G1oNornyecknii
martepuan, nony4YeHHbIn NyTeM pasBedeHns Unm pasmHoOXeHUs! 1 obnaaarLLnii TeEMU Xe
XapaKkTepucTukamm, YTo 1 3anaTeHTOBaHHbIN MaTepuan. MosaTomMy HeoGXoANMMOCTbL B BBEAEHUN
0COObIX OrpaHUYEHMUIN 1 UCKITIOYEHUI, a Takke NPUMEHEHMM OBLLLEro NpMHLUMNa ncHepnaHns ans
maTtepvana, nony4eHHoro nyTeM fanbHenwero passeeHns U pasmMHOXEHUS, Takke MOXeT
pasnuyaTbCs MeXay rocyaapcrsamm-yneHamu.

7. [MonyyeHHble OT BbilLeyKa3aHHbIX FOCYAapCTB-YrieHOB OTBEThI NoKasanu, 4YTo, Kak
npasuno, B AaHHOW 0611acTy NPMMEHSAETCH YeThipe B1Uaa OrpaHUYEHNn N NCKIHOYEHNNA:

(i)  ecnu pacTuTenbHbIN MaTepuan, NoNyYeHHbIN NyTeM pasBefeHns, nepegaeTca
nateHToobnagartenem unu c cornacusa nateHtToobnagaTens cenbCKOXO3NCTBEHHOMY
NpOoM3BOANTENIO B NOPSAKE NPOAAXM UM KOMMEPYECKOW peanusaunv ang uenemn
CENbCKOXO3ANCTBEHHOMO NPUMEHEHUS!, TO CENbCKOXO3AMCTBEHHOMY MPOU3BOAMUTENIO

Cwm. otBeT NHann.
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paspeluaeTcs UCMosb30BaTh NOMYYEHHY0 UM NPOAYKLUMIO ANS AanbHeNWwero passeaeHus/
pa3MHOXEHUS B COGCTBEHHOM XO35IUCTBE; aHanornMyHbIM 06pa3om, npogaxa
naTeHTooGNagaTenem Unm ¢ ero Cornacusi XXMBOTHOrO PenpoayKTUBHOIoO MaTepuana u
Apyrve nogobHble AecTBMSA Noapa3yMeBatoT pa3peLleHne CenbCKoX03aMCTBEHHOMY
NPOM3BOAUTENNIO MCNONb30BaTh OXPAHSIEMOE MOrONOBbE B CEMbCKOXO3ANCTBEHHbIX LIeNsX
(manee uMeHyeTCst «UCMNOSIb30BaHNEM CEIbCKOXO3SINCTBEHHBIMY NMPON3BOAUTENAMU»);

(i) naTeHTHOE MpaBO He pacnpocTpaHsieTcsa Ha Buonornyecknin matepuan,
NOMNyYEeHHbIV NyTEM pa3BeaeHNs/pasMHOXEHMS N3 BLUonornyeckoro Matepumana,
pa3MeLLLeHHOro Ha pbiHKe naTeHToobnagaTenem unu ¢ ero cornacus, ecnv passegeHue/
pa3MHOXeHne sIBNAEeTCA Hen3bexXHbIM CneacTBMEM UCMONb30BaHNA OMONOrMYeckoro
maTepuana B uensix, 4ns KOTOpbIX OH Obli peann3oBaH Ha pbIHKE, MPU YCIOBUM, YTO
NOMyYEHHbIN MaTepuarn BNocneacTBUM He UCNONb3yeTCsl ANs MHOro pa3seaeHus/
pa3MHOXeHUSA (aanee MMEHYeTCsl «MCNoSib30BaHNEM MaTepuana, Nony4eHHoro nyTem
pa3BeaeHus, B Lensax, AN KOTOPbIX OH Obin peanu3oBaH Ha pbIHKE»);

(i) naTeHTHOE NpaBoO He pacnpoCcTpaHseTCs Ha OENCTBUS, CoBepLUaeMble C Lenbio
CO34aHus NN BblBEAEHWS HOBOMO CopTa pacTeHus (danee MMeHyeTCs «BblBeAEHNEM
HOBbIX COPTOB PacTEHUN»); ”

(iv) ecnu cenekumoHep He MOXET UCNONb30BaTb CBOE NPaBO Ha COPT pacTeHus 6e3
HapyLeHusa 6oree paHHero naTeHTa, To MOXeT ObITb BblAaHa NPUHYAUTENbHAS NTULEH3NS.
B Takom cny4ae nateHToOGnNagaTenb MMeEET NPaBo Ha NOJfly4YeHne NepekpecTHOM
NNUEH3UN Ha pa3yMHbIX YCIOBUSIX B LIeNSX MCNOMb30BaHUSA OXpaHSAeMoro coprta

pacTeHus (ganee MMeHyeTCs «NPUHYaUTENbHON NePEeKPECTHOM NULIEH3NENY ).

8.  lockonbKy orpaHMyYeHns U UCKIOYEHMS N3 NATEHTHbIX NPaB, U3NOXEHHbIE B

noanyHkTax (i), (ii) u (iv) Bbiwe, yctaHoBneHbl B Anpektuse 98/44/EC EBponenckoro
napnameHTta n Coeeta EBponbl oT 6 ntonsa 1998 r. o npaBoBoW oxpaHe GMOTEXHONOIMMYECKNX
N306pETEeHNIA®, He YAMBUTENLHO, YTO OTBEThI Ha JaHHbI pa3aen BONPOCHUKA B OCHOBHOM Bbinu
nonyYeHbl OT eBPONENCKUX CTPaH.

9.  OrtBevas Ha gaHHbIN pasgen BONPOCHMKA, HEKOTOPbIE CTPaHbl yKa3biBanu Ha
YCTaHOBNEHHbIE A5 CEMNbCKOXO3ANCTBEHHbIX NPON3BOANTENEN U CENEKLUMOHEPOB UCKIOYEHMS
13 MPaB Ha copTa pacTeHWI, a He NaTeHTHbIX NpaB’. XoTs AaHHas UHopMaLUUs,
pa3mMeLLeHHasa Ha Beb-canTe anekTpoHHoro popyma MK, Takke nonesHa, oHa He sABNseTcs
npegMeToM HacTosiLero JokyMeHTa, Tak Kak MK 3aHumancsa nsydyeHmem orpaHuyeHnn u
NCKITIOYEHUI M3 NaTEHTHbIX Npas.

LIENV TOCYOAPCTBEHHOW MONMUTWKWA, KOTOPbIMU MPOAMKTOBAHO
NPEOOCTABJIEHUNE NCKINIOYEHWA

10. Kak npaBuno, B 0TBeTaXx, NOMy4eHHbIX OT FOCY4aPCTB-YIIEHOB, YKa3blBaNoCh, YTO
YCTaHOBMEHHOE NS CENbCKOXO3ANCTBEHHbLIX MPOU3BOAUTENEN U CENEKLIMOHEPOB UCKITIOYEHNE
MMEET CBOEN LIENbI0 YPAaBHOBECUTL NX MHTEPECHI C MHTEPECaMM NaTeHToobnaaarenen.
Hanpumep, B oTBeTE, NONYyYeHHOM OT PpaHuuK, 06 BSACHANOCH, YTO UCKIIOYEHUE YBS3bIBAET

2 B otBeTax MHormx ctpaH ynomuHanucs ctatbs 11(1) Oupektusbl 98/44/EC EBponerickoro napnameHTa u

CoBeTta EBponbl oT 6 utonsa 1998 r. 0 npaBoBOK OxpaHe BUOTEXHONOTMYECKNX N3006peTeEHUI N cTaTtbs 14
MoctaHoBneHus CoeeTa (EC) Ne 2100/94 CoeeTa EBponerickoro cotoda ot 27 nons 1997 r. o npaBax o6LWMH
Ha copTa pacTteHun (OdurumnanbHbii xxypHan L 227) (Danus, PuHnaHaus, ®paHums, Fepmanns, Cnosakus,
Wcnanua u LWeeuunsa) unu 3akoHogatensctso EC B uenom (flateug, Nlutea n Huaepnanabl).

Cwm. otBeThbl oT ApreHTuHbl, BytaHa, BypkuHa-®aco, ®paHuun, Nnaun, UN3paunsa, dununnuH, Pecnybnvkm
Kopes, OxHon Adppukn, CynaHa, Yranabl 1 CoegmHeHHbIx LTatoB AMepuku.
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NaTeHTHbIE NpaBa C 3aKOHaMM O BOCMPOU3BOACTBE PACTEHUI U XXUBOTHbIX. B oTBETE
MopTyranum 6bIno ykasaHo, YTO Lesfb NOMUTUKMA COCTOUT B TOM, YTOObI «M3bexaTb
3rnoynoTpebneHnss MOHOMOSMbHbLIM NPABOM, CONPOBOXAAKLWMM NATEHT, U 3aWMTUTL NpaBa
CenbCKOX03SMCTBEHHbIX NponssoauTenen». Mpu 6onee TwaTenbHOM PacCMOTPEHMM
obHapyXmBaeTCsl, UTO KaXadbI BUA UCKIHOYEHNS, NepeuncrieHHbli B nognyHkTax (i) — (iv) Bbiwe,
CBSI3aH C OTAENbHON LIENbO NOSINTUKM.

Mcnonb3oBaHne CeNbCKOXO3ANCTBEHHBIMY MPON3BOANTENAMM PACTEHNA U XKUBOTHbIX,
NOSTYYEHHbIX MYTEM pa3BefeHNs N pasMHOXEHUS, AN Liefien CeNbCKOX03AMCTBEHHOIO

npuMeHeHna

11. Kak npaBuno, uenb NonuMTUKK, KOTOPOI NPOAUKTOBAHO NpeaoCcTaBneHne UCKMYEHUS,
3aKn4yaeTcsa B TOM, YTO CEebCKOX03ANCTBEHHbIE NPOM3BOAUTENN AOIMKHBI UMETb BO3MOXHOCTb
MCMONb30BaTb HAXOAALWMIACS Nog NaTEHTHON OXpaHOWN BGUONOrMYEcKUin MaTepuarn, NnosnyyYeHHbIi
nyTemM pasBedeHus 1 Pa3MHOXEHUS, UMEHHO B TeX LIeNsiX, B KOTOPbIX OH Obln NpoaaH, T.e. Ans
CEeNbCKOX03SMCTBEHHOTO NPUMEHeHUs1. B oTBeTax, nonydYeHHbiXx oT ABCTpuM 1 FepmanHnm,
yKasblBanoch, YTO «Lieflb COCTOUT B TOM, YTOObI 4aTb CENbCKOXO3ANCTBEHHbLIM
NpPoOn3BOAUTENSAM BO3MOXHOCTb MOBTOPHO MCMOSb30BaTh YacTb BblpalleHHOM UMK NPOoayKLUMK
Ans NoceBa, Aaxe ecnu Mmatepuan Ans BOCNPOV3BOACTBA 3anaTeHTOBaH, MOCKONbKY CeMeHa
npeaHasHa4veHbl AN CEeNnbCKOXO3ANCTBEHHOIO NPUMEHEHUS 1 NPOAaBanuCh AN 3TON Lenm», n
YTO 3TO MNOMOXEHNE «NMPUMeHsieTc mutatis mutandis kK BOCNPOMU3BOACTBY KUBOTHbLIX».

12. HekoTopble rocyaapcTBa-yneHbl OTMETUIN CXOXECTb UCKITHYEHMS A
CEeNbCKOX03SMCTBEHHbIX NPOM3BOANTENEN C YACTHLIM M HEKOMMEPYECKUM UCMONb30BaHNEM UM
npuMeHeHneM npasuna o6 ucuepnanum npas®. Hanpumep, B oTBeTe, nonyyeHHoMm oT Mcnanuu,
06BbACHANOCH, YTO UCMONb30BaHME CENMbCKOXO3ANCTBEHHBIMWU NPON3BOANTENSIMU PACTEHUIA 1
YXMBOTHbIX, NOMNYYEHHbIX NyTEM pa3BeaeHUs U PasMHOXEHMUS, «CXOXKe C UCMONb30BaHNEM
OXpaHsieMbIX M300PETEHMIN HE B FIUYHbIX, @ B KOMMEPYECKUX LieNsiX, TaK Kak UX UCNofib30BaHne
NO-NPEeXXHEMY OrpaHMYMBaeTCs HENOCPEeACTBEHHO CENbCKOXO3ANCTBEHHOMN UMK
YXMBOTHOBOAYECKOMN CENEKLMOHHOW AeATENbHOCTLIO». AHaNorMyHbIM 06pasom, B OTBETE,
nony4yeHHom ot Cepbuu, Nnoa4epKMBanocCh, YTO UCKIIOYEHNE «HE OonyckaeT UCNOoNb30BaHUs B
KOMMEPYECKUX LIeNSAX».

13. HekoTopble rocygapcTtBa-yneHbl 0060 oTMeYanu BaXXHOCTb BbIBE4EHMS HOBbIX COPTOB
ANS CenbCKOX03NCTBEHHOIO NPOM3BOACTBa. Hanpumep, B oTBeTe, Nony4yeHHOM OoT MeKcukp,
ObIN0 yKasaHo, 4YTo «0bbl4HAs AeATENbHOCTb CENTbCKOXO3SNCTBEHHbIX Npon3BoanTenen,
CBsI3aHHas C MCMNONb30BaHMEM XUBOrO MaTepuarna kak MCTOUHMKa Bapuaumi BUGOB (4
NMoNTy4eHUs1 HOBbIX COPTOB), HE AOIMKHA CYMTATbCA HapyLleHnem». B oTeeTe McnaHum
OTMeYanoch, YTo cnegyeT paspewnTb CBOOOAHOE MCMONb30BaHNE CENbCKOXO3ANCTBEHHbLIMU
NpoOun3BOANTENAMM CEMSIH UITM XXMBOTHOBOLYECKOTO PenpoayKTUBHOIO maTepuana gng
«pasBUTUS 1 3aLLMTbl PaCTEHMEBOLCTBA U XNBOTHOBOLCTBAY.

[encTBna ¢ Lenbio co3gaHnsa Uiy BbiBEAEHUS HOBbIX COPTOB

14. HekoTopble rocygapcTBa-yreHbl COYnn, YTO NPeOCTaBNEHNE NCKINIOYEHNS,
paspeLuaroLLero TpeTbM CTOPOHaM MCMNOMb30BaTh 3anaTeHTOBaHHbIN Gruonornyeckunii
MaTtepuan, NPOANKTOBAHO LiENbHo NOMUTUKKN, CBA3AHHOWN C BbiBEAEHNEM HOBbIX COPTOB
pacteHuin. Hanpumep, B oTBeTe Mekcukm Obino ykasaHo, YTO UCKIoYeHe npecnenyeT Lenb
«He NpendaTCcTBOBaTb TEXHOMOMMYECKOMY PasBUTUIO N paspeLlnTb AeATeNbHOCTb, KoTopas
CnocobCTBYET NPUMEHEHMIO M306PETEHMIN HA NPON3BOACTBE, TEXHUYECKOMY NPOrpeccy u
pacnpoCTPaHEeHNIO TEXHUYECKNX 3HAHUIN B cchepe NaTeHTOB, KacaroLLMXCS XUBOro MaTepuana.
B nonyyeHHom ot LLBenuapum otBeTE OOGBACHANOCH, YTO «NPUBUNErMK, NPeaoCTaBnsemMble

4 CM. oTBeT, NonyYeHHbI OT HopBeruu.
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cenekumoHepam 3aKkOHOM 06 OXpaHe COPTOB PaCTEHUI, U CBSI3aHHbIA C HUMK BOMPOC O
MaTeHTHON OXpaHe OOMKHbI pacCMaTPUBATBLCSA B KOHTEKCTE NPUBUIErUM 9KCNEPUMEHTANIbHOMO
ncnonb3oBaHus. MNpuBunernst cenekumMoHepa npeacTaBnsieT cobon cyecTBeHHOe
orpaHuyeHune aencTensa 3akoHa 06 oxpaHe COPTOB pacTeHWI, TaK Kak OHa JOMYCKaeT He TOJbKO
Cernekumio 1 BbiBeeHNE HOBbIX COPTOB PACTEHMUI, HO B HAcTOsILLEE BPEMS U X KOMMEPYECKYHO
peanusauuto 6e3 paspelLeHns 3aKOHHOrO BragerbLa NepBoHaYanbHOro copTa pacTeHUs».

[NpuHyanTensHOE NepekpecTHoe NNLLEH3MPOBAHNE NAaTEHTOB M MpaBa HAa copTa PacTEHUN

15. B otBeTe, nony4eHHOM oT PpaHumK, yKasbliBanoch, YTo npoueaypa npuHyauTenbHOro
NepeKkpecTHOro NULIEH3NPOBAHUS Kak OrpaHNYeHne NaTeHTHbIX NpaB U NpaB Ha copTa pacTeHu
NpoauKTOBaHa 3agavyaMu NOMUTUKK, KOTOPbIE 3aKMoYaloTCsl B TOM, YTODbI «MOOLLPUTL
naTeHTooGNagaTenen kK 40GPOBONLHOMY NPEAOCTaBMNEHUIO NULEH3NINY.

NMPUMEHNMOE 3AKOHOIOATEJIBCTBO N OBEBbEM NMPUMEHEHWA MCKINOYEHUA

Mcnonb3oBaHWe CENbCKOXO3ANCTBEHHBLIMU MPON3BOAMTENAMM MaTepmana nnuv noronosby,
NOSIYYEHHbIX MYTEM pa3BefeHns, ANs Lenen cenbCkoX03sMCTBEHHOIO NPUMEHEHNS

Obbem npuMeHeHUs nameHmMHbIX rpag Ha buosioaudeckue mamepuarisl

16. Psap rocygapcTB-UneHOoB, KOTOPblE MPUMEHSIOT UCKNHOYEHWE 515 UCMOMNb30BaHUSA
CENbCKOXO3ANCTBEHHBbIMW MPOM3BOANTENSMMU, NOACHUN, YTO B KavyecTBe obLero npaesuna
naTeHTHasi oxpaHa Guonornyeckoro Mmarepuana, Nnofy4atoLero KOHKPETHbIE XapakTepUCTUKN
6narogaps nsobpeTeHnto, pacnpocTpaHseTcs Ha nbon buonornyeckun marepuarn,
NOSNTYYEHHbIN U3 Takoro Guonornyeckoro maTepuana nyTem passeaeHns Unn pasmHOXEHUS B
MOEHTUYHON UMK OTKIMOHSOLLENCS (hopMe M MMEIOLLMIA Te e xapakTepucTukm®. B oTeeTe,
nony4eHHom oT ABCTpuM, BbINO yKasaHo, YTo Buonornyeckne maTepumanbl OXPaHSAKTCS TONbKO
B TOM Crlydae, ecriv OHM Obinn «HanpsiMyro BbiBEAEHbI» U3 3anaTeHTOBaHHOrO 6MoNorn4ecKkoro
mMaTtepuana. AHanornyHbiM obpasom, obecneymBaemas NnaTeHTOM OXpaHa npolecca
npou3BoAcTBa B1Monornyeckoro Matepmnana pacnpocTpaHaeTcs Ha Buonornyecknin matepumarn,
HenocpeaCTBEHHO MOSTyYEHHbI C MOMOLLIbIO JaHHOro npouecca.

Obuwul obbeM npuUMeHeHUsI UCKToYeHUS 07151 UCM0J/Ib308aHUST CEIIbCKOX0351ICM8EHHbIMU
rnpouseodumensamu Mamepuaria usiu rno2osiosbs, rnosy4eHHbIX nymem pasgedeHus, 0ns yeneu
CerIbCKOX035UCMBEHHO20 MPUMEHEHUS

17. B kayecTBe orpaHuyeHuns BbllLleyKa3aHHbIX MaTeHTHbIX MpaB HeKOTopble rocyfapcTea-
YfieHbl NPUMEHSIOT UCKIOYEHWE 115 UCNONb30BaHWsS MaTtepmana unm norosioBbs, NOfyYeHHbIX
nyTemM pasBegeHusi, Ang uenemn cenbCKoXo3anCTBEHHOIO NPUMEHEHNs. YTo KacaeTcs B LLeriom
pacTuUTenbHOro Matepuana, Nofny4eHHoOro NnyTemM passefeHus, To UX 3aKkoHO4aTenbCTBO
npegycMaTpuBaeT, YTo npogaxa unm nobas nHaa oopma KoMMepYeCcKon peanusaunm
pacTMTENbHOro Matepuana, noslydeHHOro NnyTem passeneHusl, nateHToobnagarenem, unm ¢
€ro cornacusi, CenbCKOX03ANCTBEHHOMY MPOM3BOAMTENIO AN LieNen CerbCKOX03NCTBEHHOIO
npuMeHeHusa nogpasymeBaeT npefocTaBneHne cernbCKOX03MCTBEHHOMY NPOU3BOAUTESIO
paspeLLeHnst Ha UCNONb30BaHNE BbIpaLLEHHOW MM NPOAYKLUUKN ONS BblpalLMBaHUS U
pasBedeHus M camum B ero cCO6CTBEHHOM xo3sincTee’.

5

. Cwm., Hanpumep, pasgen 22b(1) 3akoHa o nateHTax ABcTpum 1990 r.

Cwm., Hanpumep, ctaTbio 75(3) 3akoHa o nateHTax (OduumansHas raseta bocHnm u MNepueroBuHbl Ne 53/10);
pasgen 22 3akoHa o nateHTax ABcTpuun; ctaTblo 23(3) 3akoHa 06 oxpaHe usobpeTteHuin Pecnybnmku
Monposa Ne 50/2008; cratbio 65(3) 3akoHa o nateHTax XopsaTum (OduumansHbein xypHan Ne 173/2003,
87/2005, 76/2007, 30/2009, 128/2010 n 49/2011); pasgen 3b(2) KoHconnanpoBaHHOro 3akoHa 0 naTteHTax
Hanunn (3akoH Ne 91 ot 28 aHBaps 2009 r.); pasgen 19(4) 3akoHa o nateHTax JlatBun; pasgen 3b(1) 3akoHa

[Footnote continued on next page]
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18. YT0 KacaeTcs XKMBOTHOrO penpodykTMBHOIrO MaTepuana B LernoM, To npogaxa unu niobas
MHasi opma KOMMEPYECKON peanusaummn NreMeHHOro NorofoBbs UMM UHOTO KUBOTHOMO
penpoayKTUBHOrO MaTepuarna cenbCKOX03sIMCTBEHHOMY NpPoM3BOANUTEN0 NaTeHToobnaaaTenem
WNK C ero cornacusi npeanonaraeT rnony4YeHne cenbCKoX0o3siNCTBEHHBIM NPOU3BOANTENEM
paspeLleHns Ha MCNOMb30BaHNE OXPAHAEMOrO MOroNOBbLS B CENbCKOXO3ANCTBEHHbIX LIensiX. .
OTO BKIMOYaET «NpeaoCcTaBeHne NoronoBbst UMM UHOTO XXUBOTHOMO PenpPoayKTUBHOIO
maTtepvana B LieNnsix OCYLLECTBMNEHNS ero CenbCKOX03ANCTBEHHON AeATENbHOCTM», HO HE
«npoAaxy»® NN «<KOMMEpYECKOe VCMOMb30BaHNE» B paMKax UMnu B LieNsX KOMMEPYECKOro
BOCMPOWN3BOACTBA.

PaspeweHue, npedrnonazaemoe & cuiy KoMmepyeckol peanusayuu

19. WcknioyeHue onpenensieTcs KoHUenuuen paspeLleHns, npeanonaraeMoro B cuny
npodaxu matepuana. 3akoH Yewickon Pecnybnvkv npegycmaTpuBaeT, YTo A4S NoNyYeHus
paspeLLeHnst Ha CENbCKOXO3ANCTBEHHOE NPUMEHEHME MaTepuanoB, «SIBMNSIOWMXCSA NpeaMeToM
naTeHTa», OHW AOIKHbI BbITb MONYYEHbI «OT NaTeHToobnaaaTens unm ¢ ero cornacus»’. B
oTBeTe, Nony4yeHHom oT Bonrapuu, 6bino ykasaHo, YTo «npogaxa unu nobas nHas popma
peanusauum BKktoYaeT B cebs NpefocTaBneHne paspeLleHnsi CenbCKOX03siIMCTBEHHOMY
NPOM3BOAUTENNIO HA UCMOMb30BaHNE BbIpaLLLEHHON M NPoAYKUUW 4NN Lenen pasBeaeHus unm
Pa3MHOXeHs B er0 COBCTBEHHOM x03ancTeex ™.

CeribCcKoX0350CcmeeHHOe Unu HEKOMMEPYECKOE NPpUMEHeHuUe

20. Kak npaBwunio, UCKITIOYEHNE O11s1 UCMOSIb30BaHUS CENbCKOX035IMCTBEHHLIMM
NpoOun3BOANTENSMM HE OXBaThbIBAET «KOMMEPUYECKOWN SKCMyaTaummy», «KKOMMEPHYECKOM
penpoayKkTUBHON OEeATENBHOCTU» UMK «MPOAAXN B paMKax KOMMEPYECKON pPenpoayKTUBHOM
aestenbHocTu». Kak 6bio ykasaHo B OTBeTax, NoslydeHHbIX oT JaHun n dpaHumm, 3akoHamm
MHOMMX CTPaH YCTaHOBIIEHO UCKIOYEHUE AN UCMONb30BaHMSA NPOAYKLUMU, BbipaLLEHHON
CENbCKOXO3ANCTBEHHbIM NPOU3BOAUTENEM, AN1S NOCNEeAYHLEro pasMHOXEHNS NN pasBeaeHns
B coBCTBEHHOM Xo3sWicTBe™. B peuum nckniodeHne 4ns MCrnosib30BaHuS
CenbCKOXO3ANCTBEHHBIM MPOM3BOANTENEM BbIPALLEHHOW MM MPOAYKLMN U NOroroBbs
AOMNycKaeT BeeHMe UM ero CO6CTBEHHON CEeMnbCKOXO3AMCTBEHHOM fesiTensHocTu'?.

21. YT0 KacaeTcs MCNOJIb30BaHUS XUBOTHLIX UITN XXMBOTHOIO penpoaykKTMBHOro matepuana
CerlbCKOX03AMCTBEHHbIMM npounssoaunTenamMmn ana Lenen cenbCKOX03ANCTBEHHOIO npuMeHeHuA,
TO MHOrme rocyaapctea-dieHbl NOACHUIN, YTO XOTA TaKoe NpuMeHeHune BKIr4vaeT
NCMNonNb30BaHNE CeNbCKOXO03ANCTBEHHbIMM npon3soanTenamMn XXMBOTHOIO penpoaykKTMBHOIro

[Footnote continued from previous page]

o nateHTax ®uHnanaun; pasgensl 3b(1) n (3) 3akoHa o nateHTax Hopeerun; u pasgen 16(3) 3akoHa o
nateHTax CrioBakun (3aKoH 0 naTteHTax, AONONMHUTENbHBIX OXpaHHbIX cBuaeTenbcTBax Ne 435/2001).

Cwm., Hanpumep, ctaTtbio 38 3akoHa O NPOMBbILLIEHHON cOBCcTBEHHOCTN AnGaHmm Ne 9947.

Cwm., Hanpumep, pa3gen 22c¢(3) 3akoHa o naTeHTax ABCTpun; cTaTtbio 75(2) 3akoHa o naTeHTax
(OcbmumansHas razeta bocHum n MepuerosuHbl Ne 53/10); n aHanorMyHo pasgen 22 3akoHa 0 naTeHTax
ABcTpun.

CraTbsl 65(2) 3akoHa o0 nateHTax Yewuckor Pecny6nukm (3akoH 06 n306peTeHnsx 1 paumoHanm3aTopckux
npeanoxeHusax Ne 527/1990).

AHanormyHbiM 06pasom, cM. ctaTelo 65(3) 3akoHa o nateHTax (OdmumanbHbIf xypHan Ne 173/3003, 87/2005,
76/2207, 30/2009, 128/2010 n 49/2011); pasgen 3b(2) KoHconnanposaHHOro 3akoHa o nateHtax JaHun
(3akoH Ne 91 ot 28 sHBaps 2009 r.); pasgen 3b(1) 3akoHa o nateHTax PuHnaHamm (Ne 550/67 ot 15 gekabps
1967 r. c nocnegHNMmn N3MEHEHUSIMU U JOMNONHEHNsIMU, BHECEHHbIMU 3akoHoM Ne 954/2010 ot 12 Hos6ps
2010r.).

Pasgen 3b KoHconuaupoBaHHOro 3akoHa o nateHTax daHum (3akoH Ne 91 ot 28 aHBapsa 2009 r.);

ctatbsl L613-5-1 Kogekca nHTennekTyansHon cobcTBeHHOCTU DpaHLmu.

Cratbsa 9(1) Ykasa NpesugenTta Mpeuun Ne 321/2001; aHanornmyHbiM obpasom, cM. cTaTbio 38 3akoHa o
npombILLneHHoNn cobcTBeHHOCTU AnbBannm Ne 9947 «ansi Lenei ero cenbCKOX03sIMCTBEHHOWN AeATENbHOCTMY .

11

12
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MaTtepuana ans COOCTBEHHOM CENTbCKOXO3ANCTBEHHOW OEATENBbHOCTM, OHO HE OXBaThbiBAET
NCNoNb30BaHNE CESbCKOXO3SMCTBEHHLIMU MPOU3BOAUTENSIMUN XKXMBOTHOIO pENPOAYKTUBHOIO
MaTepuana B KOMMepYeCKMX Lensx, Hanpumep Afisi KOMMep4YecKoro BocnpomnseoacTtea. B
oTBeTe, nonyyeHHoMm ot CoegmHeHHoro KoponescTBa, Hanpumep, 6bino ykasaHo, 4YTo
CENbCKOXO3ANCTBEHHbIV MPOU3BOANTEND HE MMEET NpaBa NPoAaTh XKUBOTHbLIX UM XXUBOTHbIN
PENpPOAYKTUBHLIN MaTepuan, KoTopble Obinn NONyYeHbl B pe3ynbTaTe «CerlbCKOX035IMCTBEHHOIO
NPUMEHEHUST UM NepPBOHAaYanbHbIX XXMBOTHbLIX UM MaTepuana B pamkax KOMMep4eckoro
BocnpoussoacTeay». B JlaTBum paspelueHne BkoyaeT B cebs NpeasioxkeHne XNBOTHBLIX Uin
penpoaykTMBHOIO MaTepuana ans BeAeHUs CenbCKOX03sMCTBEHHON pestenbHoctn®™. B
McnaHnn cenbCKoX03aMCTBEHHbIN MPON3BOAUTENDb MOXET NPOAOIPKATL «CBOKO
CENbCKOXO3ANCTBEHHYIO U CENEKLMOHHYIO OEeATENbHOCTb, HO HE MOXET OCYLLECTBNATD
npogaxky B pamkax Unm B LEnsiXx KOMMepPYECKOro BOCNpPON3BOACTBAY, a «MacLUTadbl 1
MEeXaHN3Mbl JOITKHbI COOTBETCTBOBATb YCTAHOBIIEHHbLIM 3akoHOM». OfHako B oTBeTe VicnaHuu
ObINTO OTMEYEHO, YTO NpPaBOBbLIE NOAXOAbl ELLE HE OKOHYaTeNbHO ChOPMUPOBANUCH.

Ycrnosusi 0nsi eedeHust pa3pelieHHOU cerlbCKoxo3siticmeeHHOU dessimenbHOCMU U Hana2aemble
Ha Hee oepaHuYeHus

22. HekoTopble rocygapcTBa-yreHbl HanaratT onpeaeneHHble OrpaHnyeHns Ha
NCNonb30BaHNE CebCKOXO3ANCTBEHHLIMU MPOU3BOAMTENSIMIN UM CTaBAT HEKOTOPbIE YCIOBUS,
Takue Kak Bblnnarta Bo3HarpaxaeHus. B oteBeTe, nonyyeHHOM oT HugepnaHaos, 661110 ykasaHo,
4YTO ycrnoBus yctaHoBreHbl B ctaTbe 14 Npasuna (EC) Ne 2100/94 n UcnonHuTensHOM
pacnopsibkeHmun Ne 874/2009. Hanpuwmep, (i) ncknioveHne ansa pactutenbHoOro Matepuana,
NoNyYEeHHOro NyTeM pasBefeHus], PacnpOoCTPaHAETCA TONbKO Ha onpeaeneHHble BUabl
pacTteHun; (ii) KoNMYeCTBEHHbIE OrpaHNYEHNs Ha MaTepuan B pacnopsiKeHnm
CenbCKOXO3ANCTBEHHOTO MPOU3BOAMUTESNS HE MPUMEHSAIOTCH, €CNK 3TOT MaTepuan Heobxogmm
ans ero Hyxa; (iii) BoipalleHHast NPoOAYKUNA MOXET OblTb MCNOSb30BaHa ANs pa3BedeHns Kak
CaMuM CerlbCKOXO35IMCTBEHHBIM NPON3BOAMTENSAM, TaK M OKa3blBaOLUMMN eMy YCIyru
cnyx6amu, npu ycrnosun cobniogeHns HauMoHanbHbIX orpaHuyeHni; (iv) menkue
CENbCKOXO3SANCTBEHHbIE MPOMN3BOANTENN HE OOSMKHBI BbiNflayMBaTb BO3HarpaxaeHume
nateHToobnagartento; (v) Apyrne cenbCKOXO35MCTBEHHbIE NPOM3BOAUTENM BbiNNavynBatoT
nateHToobnagaTento cnpaBenniMBoe BO3HarpaxaeHue, KoTopoe A0MKHO ObiTb OLLYTUMO HUXeE,
YyeM CyMMma, B3nmMaeMasi 3a fMLEH3NOHHOE NMPOM3BOLACTBO Pa3MHOXKAEMOro Mmatepmana Toro xe
copTa 1 B TOW XXe MEeCTHOCTU; W (Vi) hakTMyeckun ypoBeHb Takoro CripaBeasiuBoro
BO3HarpaxgeHusi MOXXeT CO BPEMEHEM MEHSTLCA U 3aBUCETb OT COPTOB, NoAnaaroLmx nog
nckrtodeHne. AHanornyHbiM obpasom, CoeanHeHHoe KoponeBcTBO cOOBLLMIMO, YTO YCIOBMS,
npeayCcMOTPEHHbIE ero 3aKOHOAAaTeNbLCTBOM, BKNtovatoT B cebsa «(i) TpeboBaHne 0 ToM, 4TOObI
CenbCKOXO3ANCTBEHHbIV NPON3BOAMTESNb (UCKNIOYaa «MEeSiKUX NpousBoauTenen») Bolnnavmsan
crnpaBeannBoOe Bo3HarpaxaeHne nateHToobnagarento (KoTopoe, 0AHaKo, AOSMPKHO ObITb
MEHbLLE BO3HarpaXKaeHusi, KOTOPoe CEerbCKOXO3MCTBEHHbIV NPOM3BOAMTENb OOMMKEH Obin Obl
nnaTuTb 3a npuobpeTeHne y nateHToobnagatens AONOAHUTENBHOrO pasMHOXaemMoro
pacTutenbHoOro matepuvana); u (i) onpeageneHHas yctaHoBeHHas nHdopmauusa no 3anpocy
APYrov CTOPOHbI AOSMKHA NPefoCTaBNATLCA KaK CeNlbCKOX03SIMCTBEHHBIM MPON3BOAUTENEM, TaK
n naTeHToobnagatenem» .

23. B oTtBeTe, Nnony4yeHHoM oT MNonbLuun, GbINo yka3aHo, YTO CTerneHb U yCroBus
NCMONb30BAHUS CEMNbCKOXO3INCTBEHHBIMY NPON3BOAMTENAMN 3aMaTEeHTOBaHHOIO
Buonornyeckoro Matepuana siBnsATCA TAKUMU Xe, Kak U B paMKaxX UCKITHYEHUS,
NpeayCMOTPEHHOrO HaLMOHarbHLIM 3aKOHOM 06 OXpaHe CopToB pacTeHun™. B oTeeTe,

13
14
15

Pasgen 19(5) 3akoHa o naTeHTax JlatBum.

Paspen 60(6A) 3akoHa o nateHTax CoeamHeHHoro KoponescTsa oT 1977 r. n npunoxeHue Al K 3aKoHy.
CraTbsl 93 3akoHa 0 NpoMbILLNEHHON cO6CTBEHHOCTM MonbLum 1 3akoH O NPaBOBOW 3aLLMTE COPTOB pacTeHWI
OT 26 ntoHa 2003 1. (JL Ne 137, Tekct 1300 ot 2006 r. Ne 126, TekcT 877 ot 2007 r. Ne 99, TekcT 662).
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nony4eHHom ot Hopeerun, coobLyanoch, YTO «KOPOSIEBCKMM YKa3oM MOTyT OblTb YCTAHOBMEHbI
YCroBusl NPUMEHEHNsI 1 06 beMbl NMpaB CeNbCKOX03SINCTBEHHbIX NPOM3BOANTENEN», HO
«CEeNbCKOX03SANCTBEHHbIE NPOU3BOANTENM HE OOMKHbI NNaTUTb BO3HArPaXxaeHms».

24. B [JaHnn ycnosusi UICNOMb30BaHNSA CENbCKOXO3SMCTBEHHLIMW NPOMU3BOANTESSIMU
XMBOTHOrO penpoayKTMBHOro Mmatepuana onpeaenstorcs MuHucTepcTBomM no genam 6msHeca u
aKkoHoMuYeckoro pocta'®, B To Bpemst kak B CoeauHeHHOM KoponeBscTae nckmnioueHme ans
MCNONb30BaHMWS XXUBOTHOMO MaTepuana cenbCKOX035MCTBEHHbIMW MPOU3BOAUTENSAMU
AencTByeT 6e3 orpaHMYEHNI B OTHOLLEHMN BCEX BUAOB XXUBOTHBIXY.

25. B LUeenuapun cenbCKOX0351MCTBEHHbIE NPOM3BOAUTENM 00s13aHbI NONyYaTb cornacue
nateHToobnagartens Ha nepegady 4pyrMM CTOpPOHaM BblpalLEeHHOM NPOAYKLUNN, XXUBOTHbLIX UK
XMBOTHOrO penpoayKTUBHOIO MaTtepmana B Lensx ux BocnpomnssoacTtea. «Huvkakue
cornawleHus, orpaHMyYMBatoLLne UIM aHHYINPYIOLME UCKIIOYMTENBbHbIE NpaBa
CerbCKOX03SMCTBEHHbIX MPON3BOAMTENEN B OTHOLLEHNN NPOLOBONBLCTBUS U XKMBOTHBLIX KOPMOB,
He nmetoT cunbl» B LLBenuapun. B otBeTe, nonydeHHom ot LLBewmmn, coobuianocs, 4To
NCnonb30BaHme NpaB CENbCKOXO3ANCTBEHHOIO NPOM3BOANTENS «HE OOJMKHO BbIXOAUTL 3a
paMKn pa3yMHOro C y4eTOM MOTPEOHOCTEN CENbCKOXO3AMCTBEHHOIO NPOU3BOAUTENS U
WHTEPEeCOB NaTeHToobnanatens».

HenpedHamepeHHoOe unu HeusbexxHoe ucrofib308aHue

26. HeckonbKo rocyAapcTB-UNeHOB ACHO yKa3anw, Y4To NaTeHTHas oXpaHa pacTUTENbHbIX U
)KMBOTHbIX MaTEPUarioB He PacNpPOCTPaHSETCS Ha HenpeaHaMepeHHoe UM TEXHUYECKU
HeunsbexHoe Ncnonb3oBaHne npoaykumn. CornacHo oTBeTy, NonyYeHHoMy oT ABCTpUK,
naTeHTHas oxpaHa He NPUMeHSIETCS K BUONOrMYeckoMy MaTepuany, KOTopbii «Bbin NomnyyeH
HenpeaHaMepeHHO UM NoMnyYeHne KOTOPOro B CENIbCKOM XO3ANCTBE TEXHUYECKN HendbexHo» .
AHanornyHbIM 06pa3om, 3aKoHOAaTeNLCTBO epMaHumM NpeaycMaTpuBaeT, YTo nNpasa
naTeHToo6naaaTens He AOMKHBI PAaCNpPOCTPaHATLCA Ha Bronornyeckuin Matepuarn,
NPOV3BOACTBO KOTOPOrO B CEMbCKOM XO3SCTBE ABMSETCH «CNyYalHbIM UM TEXHUYECKH
HEen36exXHbIM» 8.

Mcnonb3oBaHne pasmMHOXaeMOro Marepmana B Lensx, Ans KOTOPbIX OH peannayeTcsl Ha pbIHKe

27. 3aKoHbl HEKOTOPLIX FOCYAAPCTB-YNEHOB NpeaycMaTpmBaloT, YTO NpeaocTaBnsemas
naTeHTOM OXpaHa He pacnpocTpaHsieTca Ha Buonornyeckni matepuan, Nony4YeHHbIM nyTem
pasBefeHnsa UM pasMHOXeHNss BMONOrMYecKkMx MaTepurarnos, peanm3yeMbiX Ha pbIHKE, «B
cny4asix, korga passegeHve unm pasMHoXeHne siBNsieTca HeobxoaMMbIM CneacTBUeEM
MCMONb30BaHNS peann3oBaHHOTO Ha phiHke Bronornyeckoro matepuanax»™®. Bruonoruyeckuin
mMaTepuan MoXeT OblTb peann3oBaH Ha pbiHKe, Hanpumep, ANa NCNOoNb30BaHUA
CENbCKOXO3ANCTBEHHBIMW MPON3BOANTENSAMMU B LENAX BEAEHMS CEIbCKOro X03ancTea, Ang
NCNonb30BaHNA B YaCTHOM CafOBOM X03AUCTBE MNun And pa3paboTkm Gnonornyeckoro
npoaykTta. VcknioyeHne npMMeHseTcs, eCnu NonyYeHHbI MaTepuan BnocneacTsum He
MCNonb3yeTcs ANs MHOrO pa3BedeHus unu pasmHoXeHus. Hanpumep, B 0TBETE, NOSTyYEHHOM
ot lNMonblun, 0TMeYanoch, YTo Takoe AeNCTBME LOMKHO ObiTb «OQHOKPATHBLIM AENCTBUEM MO
pasBefeHuno Nnn pasMHoXeHuo». B oTeeTe, nonyyeHHOM oT ABCTpuM, BbIno ykasaHo, 4To
naTeHTHasi OXpaHa «He pacnpocTpaHsaeTcs Ha Buonornyecknii matepuarn, Nosy4YeHHbIN NyTemMm

16
17
18
19

Pasgen 3b KoHconuaupoBaHHOro 3akoHa o nateHTax daHum (3akoH Ne 91 ot 28 sHBapsa 2009 r.).
Crtatbs 22¢(4) 3akoHa o nateHTax Asctpun 1990.

Pasgen 9c¢(3) 3akoHa o nateHTax AscTpun epmaHuu.

Cratbsa 93.1 3akoHa 0 MPOMBbILLNIEHHON COBCTBEHHOCTM MNonbLuK.
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penpoayKTUBHOIO MMM BEreTaTMBHOrO pasMHOXeHUs1 GMONorMyeckoro matepumana,
BbIMYLLEHHOrO Ha PbIHOK NaTeHToobNagaTenemM UM ¢ ero cornacusi Ha TeppUTopun
EBponenckoro 3KoHOMMYECKOro NPOCTPaHCTBA, eCrn PernpoayKTUBHOE Uy BereTaTuBHOE
pa3MHOXeEHWe ABMSeTCS Hen3beXHbIM crneacTBMEM TOro NMPUMEHEHUS, AN KOTOPOro
Guonornyecknii matepuan 6bin BbinyLleH B KOMMepYeckuii 060poT, Npu YCroBum, YTo
NONyYeHHbIi MaTepuan BNocrneacTBMM He UCNOSb3yeTcs AN MHOro penpoayKTUBHOIO MUu
BereTaTMBHOro pasmHoxeHnsa»”°. B Pecnybnvike Monaosa aHanornyHoe UCKIoYeHme
NPUMEHSAETCS K MaTepuanam, BbinyLLEHHbIM Ha PLIHOK Ha TeppuTopumn Pecny6nnku Mongosa®.

28. B 3akoHogatenbcTBe [NopTyranumn yCTaHOBMEHO aHanorMYHoe UCKMYeHne, KoTopoe
[AeNCcTByeT B COMETaHUM C UCHepraHMeM MpaB B OTHOLLEHUW 3anaTeHTOBaHHOMO
Guonornyeckoro matepuana, npogaBaemMoro nateHToobnagaTenem unm ¢ ero cornacusi Ha
TeppuTopun EBpONEickoro 3KOHOMUYECKOro NpocTpaHcTBa™.

BbiBegeHWe HOBbIX COPTOB pacTEHUN

29. 3aKOHbl HEKOTOPLIX FOCYAAPCTB-YNEHOB NpeaycMaTpMBatloT OrpaHNYeHne npas
naTeHTooGNagaTens, korga 3anaTteHToBaHHbIN pacTUTENbHbIN MaTepuan Ucrnonb3yeTcs Ans
pa3BedeHUss pacTeHUIn HbIX COPTOB. Hanpumep, cornacHo 3akoHogaTenscTey ®paHuum,
«npaea, npeaocTaensieMble [...] He pacnpocTpaHsATCA Ha AeNCTBUS, COBEPLLAEMbIE C LIENbHO
CO3AaHUSA UMW OTKPLITUSA 1 Pa3BEeHUs PacTEeHWIi APYrMx cOpToB»Z. AHaNOrMYyHbLIM 06pa3oMm, B
Bpasunun «paspeluaeTcs HEKOMMepPYeCKoe UCNoNb3oBaHWe TPeTbUMM CTOPOHaMMN OGbekTa
naTeHTa, OTHOCSILLIErocs K XXMBOMY MaTtepuany, kak nepBoHa4anbHOro UCTOYHUKa BapuaLmm
COPTOB UMM BOCNPOWN3BOACTBA A1A MOMYYEHNS UHBbIX BUOOB Npoaykunmn»*. B oTeeTe,
nony4yeHHoMm oT MeKcumku, Bbifo OTMEYEHO, YTO NaTEHTHbIE NPaBa He PacMpPOCTPaHSATCS Ha
«TPETbI CTOPOHY, KOTOpas B Criy4ae NaTeHTOB, OTHOCSALLMXCS K XXMBOMY MaTepwuarny,
MCMoNb3yeT 3anaTeHTOBaHHYH MPOAYKLMIO B Ka4ecTBe NepBOHaYanbHOro CTOYHUKA BapyaLmm
COPTOB MIN BOCNPOM3BOACTBA A MONyYeHMs MHbIX BUOOB NPOAYKUMK, KpOME CryYaes, Koraa
Takoe VCMosb30BaHNE SBNAETCA HEOAHOKPATHLIM» >,

30. B Llseiuapuy naTeHTHast OXpaHa He pacnpoCTPaHAETCA Ha UCMONb30BaHUe
3anaTeHTOBaHHOro GMONOrMYECcKOro MaTepuana Ans Luenei npoussBoAcTBa Unu 0BHapyKeHnsa 1
BblBEEHNSA COPTOB PacTEHNIN.

MNpuHyanTensHoe NUUEH3UpoBaHUE B crydae NPOTUBOPEYUA B MEXaHU3MaX 3aLLUTLI COPTOB
pacTeHUn

31. HekoTopble rocygapcTBa-ysieHbl CoOObLNIKM, 4TO X NpoLeaypbl NPUHYOUTENBHOMO
NUUEH3NPOBaHNA N NPUHYOUTESbHOIO NEPEKPECTHOro NULEH3NPOBAHNA MPUMEHAIOTCS B
Ccnyyasx MCNonb30BaHUS cenekuMoHepamMmu-pacTeHneBogamMm 3anaTeHToBaHHbIX N306peTeHnin
N UCnonb30oBaHNA NnateHToobnagaTenaMm pacTeHUn, oxpaHsaeMblxX MpaBaMy Ha copTa
pacTeHuin’’. Hanpumep, COOTBETCTBYIOLLIEE NONOXKEHNE 3aKoHoAaTens-cTBa PpaHLmm racuT:

20
21
22
23

Pasgen 22¢(1) 3akoHa 0 naTteHTax ABCTpUN.

CraTbsl 23(2) 3akoHa 06 oxpaHe n3obpeTteHuin Pecnybnukun Mongosa Ne 50/2008.

CrtaTbst 103 Kogekca npomebiluneHHon cobectBeHHOCTH MNopTyranuu.

CraTbs L613-5-3 Kogekca nHTtennektyansHon cobctBeHHoCTM ®paHummn. CM. Takke ctatbio 28(5) 3akoHa 06
oxpaHe nsobpeteHut Caynosckon Apasun Ne 50/2008.

MyHkT V cTatbmn 43 3akoHa bpasunuu Ne 9,279 ot 14 mas 1996 r.

MyHKT V cTaTby 22 3akoHa O NPOMbILLIIEHHON COBCTBEHHOCTM MeKcuku.

Cratbsa 9.1 PegepanbHOro 3akoHa 0 nateHToBaHUM n3obpeteHun Lsevinapun.

Ctatbs 23a 3akoHa 06 n3obpeteHusx n permctpaumm obpasuos bonrapun; cratbsi 38 3akoHa 0 naTeHTax
Pecny6nukum Nlutea (Ne 1.372 ot 18 aHBaps 1994 r. ¢ nocnegHUMmN U3MEHEHUSIMU 1 JonoNHeHusaMuU oT 10 masi
2007 r. 3a Ne X-1119); ctatbs L613-15-1 Kogekca nHtennektyansHon co6ctBeHHOCTM PpaHumm; ctatbs 28(5)
B3akoHa 06 oxpaHe n3obpeTteHuit Pecny6nukm Mongosa Ne 50/2008; ctatbs 82(6) 3akoHa 0 NPOMbILLNIEHHOM

[Footnote continued on next page]
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«B Tex cnyyasx, korga cenekuMoHep He MOXET MOoyYUTb UK UCNoNb3oBaTh Npaea
cenekunoHepa-pacTeHneBona 6e3 HapyLleHusi ycrioBuin 6onee paHHero nNo BpeMeHu naTeHTa,
OH MOXET MnogaTh 3anpoc O Bblaaye fMMLEH3NM Ha NMPUMEHEHME NaTeHTa B 06beme, B KOTOPOM
Takas nuueH3ns Heobxogmma Ans UCNoNb30BaHUSi OXPaHSEMOro copTa pacTeHui, 1 B TON
Mepe, B KaKol 3TOT COpT NpeAcTaBnsieT cobon, NpUMEHUTENBHO K M306peTeHMI0, 3asiBNIEHHOMY
B 9TOM NaTeHTe, 3HaYNTENIbHOE TEXHUYECKOE AOCTMKEHME U UMEET CYLLECTBEHHOE
9KOHOMMYECKOoe 3HaueHne»”®. Takas NULEH3NS SBNSETCA HEMCKMIOUNTENBHO NMULIEH3NEN 1
MOXeT nepeaaBaTbCsl TONbKO BMECTE C COOTBETCTBYIOLLEN YacTbO NPEANPUATUS U NpK
YCNOBMWW BbINaTbl COOTBETCTBYHIOLLErO NMLEH3MOHHOTO BO3HarpaXaeHusi nateHToobnagatento.
K xogaTaicTBy 0 NpeaocTaBneHUnN NPUHYAUTENBHON NULEH3UN JOMKHO ObiTh MPUNOXEHO
[10Ka3aTenbCTBO TOrO, YTO CeNeKLMoHep He CMOor Nony4nTb y naTeHToobnagaTens
[06POBOMbHYHO NULEH3UIO U OH pacnonaraeT BO3MOXHOCTSIMU AJ151 CEPbEe3HOro 1

3 peKTUBHOro NPUMeHeHUs1 n3obpeTeHust. Kpome Toro, korga Takasi NpuHyauTernbHas
NVUEH3Ns BblaaeTcs, naTeHToobNaaaTento NpeaocTaBnsieTcsl NPaBo Ha NonyyYeHne Ha
B3aVIMHOWM OCHOBE JINLIEH3MMN Ha UCMOSIb30BaHNE OXPaHSeMoro copra.

32. AHanornyHbim obpasom, B lNMonblue NpUHyaUTENbHAs NULIEH3MS BAAETCS B cryyasix,
korga oTkas nateHToobnagaTtens B 3aKNOMEHUN NMLEH3VOHHOMO CornalleHns He no3sonsieT
cenekunoHepy-pacTeEHNEBOAY «YAOBMNETBOPUTL CMPOC BHYTPEHHEO pbiHKA NyTeM
MCMONb30BaHNSA 3anaTeHTOBAHHOIO M3obpeTeHna»’.

[Opyrme Buabl OrpaHNYEeHNn U UCKNOYEHUIN

33. B OononHeHue K BblleyKazaHHOMY HEKOTOPbIE CTpaHbl MpeaocTaBunu MHopMaLumo o
ApYrnx obLUMX BMAaAX OrpaHNYEHUN N UCKIIOYEHNIA, KOTOPbIE TakKe MOryT KacaTbCs
CEeNbCKOXO3ANCTBEHHbIX NPOn3BoAuTENEN U cenekunoHepoB. B oTBeTe, Nofiy4eHHOM OT
BbeTHama, GbISI0 Yka3aHo, 4TO Ha MCNOSb30BaHME 3anaTeHTOBaHHbIX 306peTeHnn
CENbCKOXO3ANCTBEHHBIMU NPON3BOAUTENAMU U CENEKLMOHEPAMN pacnpoCTpaHsaeTcs
UCKITIOYEHUE ANSA JINYHOTO N HEKOMMEPUECKOro MPUMEHEHNS ™.

34. Kpowme TOro, ogHO 13 NOMOXEHWI B 3akoHoAaTenbCcTBe MeKCHKN NOSACHAET NpuMeHsieMoe
B CTpaHe NpaBuIio CYepnaHns NaTeHTHbIX NPaB Ha XMBON matepuan. OHO rmacuT, 4To Kak
TONbKO 3anaTeHTOBaHHbIA NPOAYKT, COCTOSALLMIA U3 XXUBOrO MaTtepuana, 6bin 3akOHHbIM

o6pa3oM nNpofaH Ha pbiHKe nateHToobnagaTenemM unu ¢ ero cornacusi, TPeTbsl CTOPOHa MOXET
MCnonb3oBaThb, BBECTM B 0O0OPOT MM NpodaTth Ha pblHKE 3anaTeHTOBAaHHbIV NPOAYKT ANs Lenen,
KOTOPble He CBA3aHbl C Pa3MHOXEHMEM 1Ny passedeHuem’’. B oTeeTe, NOny4YeHHOM OT
MeKCurKM, MOACHANOCH, YTO rMaBHas Lenb NONoXeHNs CocTosAna B TOM, YTobbl «rapaHTMpoBaTh
cBOOOAHbLIV OBOPOT TOBAPOB, KOTOPbIE NMPOAAKTCH HA PbIHKE HA 3aKOHHbLIX OCHOBaHUAX, 4YTO
obecneunt bonee aPPEKTUBHYIO KOHKYPEHLIMIO HA BHYTPEHHEM PbIHKE U CHUKEHWE LeH ANS
notpedutenemn».

MNPOBNEMbI C MPUMEHEHWNEM UCKITIKOYEHNA

35. bBonbwnHCTBO "OCYAapCTB-4YNEHOB yKasanu, 4To NpuMmeHuMasi npasoas 6asa n3baTus
cuMTaeTcd A0CTaToOYHOM A58 JOCTUXKEHUA npecrefyeMblX Lenen unv He ganu HUKaKoro otTeeTa

[Footnote continued from previous page]

cobcrBeHHoCTM Monblwm; ctatba 29 3akoHa o nateHTax (OdwmumanbHas raseta Pecnybnukm Cepoum Ne 99/1
oT 27 pekabpsi 2011 r.).

Cratbs L613-15-1 Kogekca MHTennekTyanbHon cobcTBeHHOCTN PpaHuun.

CTtatbs 82(6) 3akoHa 0 NpoMbILNEHHON cobCcTBEHHOCTM MNonbLun.

Cratbsa 125.2 3akoHa 0 NpoMmblILLIeHHOW cobcTBeHHOCTU BbeTHama oT 2005 r. (C M3MeHeHUsIMU 1
OOMOMHeHns M1, BHeCeHHbIMM B 2009 r.).

CrtaTbsl 22.VI 3akoHa 0 NPOMBbILLNEHHON COBCTBEHHOCTN MeKCHKN.

28
29
30

31



SCP/21/6
cTp. 11

Ha 3ToT Bonpoc.32 B oTtBeTe, nonydeHHom oT HugepnaHgos, Obino ykasaHo, 4To Accoumanms
CcenekunoHepoB-pacTeEHMEBOAOB HuaepnaHaos nHummnpoBana obLeCcTBEHHYH ANCKYCCUO MO
BOMPOCY O XenaTenbHOCTN BBEAEHNS UCKNIOYEHNs NS cenekumoHepos. o nHgpopmarmm
accoumaummn, «obLmin poHg COpTOB pacTeHWI, AOCTYNHbIX AN AaNbHENLLEro pa3BeneHuns, B
nocrnegHne Oecsitb NeT GbICTPO CHUXKAETCS B CBA3M C pacLUMPEHNEM AENCTBYIOLNX MATEHTHLIX
npae». lMoatomy HuaepnaHgbl NOArOTOBUNN «BBEAEHNE OrPAHNYEHHOrO UCKITHOYEHMS B MOMb3y
CeneKLMOoHepPOB [...], koTopoe ByaeT NPUMEHATLCA B OTHOLLEHUN UCNONb30BaHMWS
3anaTeHToBaHHOro 61MonorMYeckoro maTepuana ans uenen cenekunoHHom paboTsl, TO eCTb
OIS OTKPbITUSI U OCBOEHMS HOBbIX COPTOB pacTteHuin». OgHako 3TO OrpaHNYEHHOE NCKIKYEHNE
He ByaeT NPMMEHATBCS K KOMMEPYECKOW JKCNnyaTaumm HOBbIX COPTOB pacTEHU nNyTemM
NCNonb30BaHNA 3anaTeHToOBaHHOroO GUONorMyeckoro Matepumana, no KpanHen mepe 4o Tex nop,
noka Gnonorn4yeckomy matepmany HoBOro copta NpUCYLLIN XapakTepHble 0COBEHHOCTN,
NOSy4eHHbIE C MOMOLLIO 3anaTeHTOBAHHOIO n3obpetenns. Jlateus, HnaepnaHael, MonbLia,
Moptyranua n CoegnHeHHoe KOponeBCTBO 3asBUNU, YTO HUKaKWe HOBbIE UMW JarnbHenwmne
N3MEHEHMUS HE NPEeaYCMOTPEHbI.

36. BonbluMHCTBO 'OCYyAapCTB-4YNEHOB 3asBUMNN, YTO C NPAKTUYECKUM NPUMEHEHNEM
NCKIMIOYEHNSA Y HUX NpobriemM He Bo3HMKano®®, OpaHako B 0TBETE, NOMyYEeHHOM OT Mekcukp,
ObINo yka3aHo, YTO, NOCKOSbKY MUCKIOYEHNE, pa3speLuatoLlee TPeTbUM CTOPOHa UCNoMb30BaTh
3anaTeHTOBaHHY0 NPOAYKUMIO AN NOMyYeHUs Bapuauuin unu ans AanbHenwero pa3smMHOXeHUs
C Lenbio NornyyYeHns Apyron Nnpoaykuum, «CBA3aHo ¢ TPaauLMOHHON NPaKTUKON
CENbCKOX03ANCTBEHHbIX NPOM3BOAUTENENY, BBUAOY «NPEACTOALLEro paspeLlleHuns Ha
MCMONb30BaHNE KOMMEPYECKNX TPAHCrEeHHbIX KyNbTyp» BbiCKa3blBaeTcsi 6onbLioe
6EeCrnoKONCTBO OTHOCUTENBHO TONKOBAHMS UCKIIOYEHWNSI ANS « TPAHCTEHHbIX PacTEHWUIA 1
BO3MOXHOIO 3arpsi3HEHUS TPAANLMOHHBIX KyNbTYp MblfbLONY.

[KoHeu pokymeHTa]

32 Bochus v FepuerosuHa, XopsaTus, faHus.

BocHusa u MepuerosuHa, Xopsatus, daHus, Monblwa, MNMopTtyranusa, CoeamHeHHoe KoponeBcTBo.



