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MoCTOsIHHBIV KOMUTET MO NaTEHTHOMY NpaBy

[Baguatb nepBasa ceccus
XeHeBa, 3 — 7 HOAOpPsA 2014 r.

OTHET

npuHAaAm ocmosiHHbIM KOMUMEemom

BBEAEHUE

1. [Oeaguatb nepBas ceccusi [IOCTOAHHOrO KOMUTETA NO NAaTEHTHOMY NpaBy (ganee
«Komutet» nnm «IKMM») coctosnace B XKeHeBe 3 — 7 HOAGpst 2014 T.

2. Ha ceccun 6binmn npeacrasneHbl cnegyowime rocygapcraa — vneHsl BOUC w/vnn
Mapwxckoro cotosda: AdpraHuctaH, Armkup, ApreHTuHa, ABctpanus, Asctpusd, baHrnagetiy,
BenuH, Bpasunus, bypkuHa-®aco, Kambogxka, KamepyH, Kanaga, Yunu, Kutan, Konymbus,
KocTta-Puka, Kot-g'UByap, Kyba, Yewckan Pecnybnuka, Kopelickaa HapogHo-
[emokpaTtudeckasa Pecnybnuka, anusa, JomuHnkaHckas Pecnybnvka, Oksagop, Ervner,
CanbBagop, OctoHus, Acdumonus, PuHnaHauns, GpaHuus, Nepmanus, MaHa, Mpeuuns,
'BaTemana, Cestou Npecton, Benrpua, NHans, UngoHesus, Npax (Ucnamckas
Pecnybnuka), Upnavansa, Utanusa, Anonua, Nopaanusa, Kenuns, Kyesenr, Nlateus, JineaH,
Jlnen4a, Nutea, Magarackap, Mananaus, Masputanus, Mekcuka, MoHako, YepHoropus,
Mapokko, Henan, Hopeeruda, OmaH, NakuctaH, MNaparean, dununnuxel, MNMonbla,
MopTtyranus, Pecnybnnka Kopes, Pecnybnuka Mongosa, PymbiHus, Poccuinckas
®epnepauua, Caygosckaa Apasusd, CeHeran, KOxxHaa Adpuka, Ucnanus, Wpn-Jlaxka,
Weeuus, Wsenuapusa, Tagxukuctan, Taunang, TpuHngag v Tobaro, Typums, YkpauHa,
CoepgunHeHHoe KoponescTtBo, O6beamHeHHasn Pecnybnuka TaHsaHus, CoeguHeHHble LUTaTthl
Amepukn, BoetHam, ViemeH n 3umbabse (87).

3. MpeactaButens MNManecTtuHbl NPUHAN y4acTue B CECCUM B Ka4ecTBe HabnwgaTens.
4. B ceccuu npuHanu yyacTue B kadyecTBe Habntogarenen cnegyrowme

MeXNpaBuUTENbCTBEHHbIE OpraHn3aummn: AdpukaHckuin coto3 (AC), EBpasuiickan naTeHTHas
opranmsauus (EMO), EBponelickoe nateHTHoe BegomcTBo (ElMB), MNaTeHTHOE BegomcTBO
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CoseTa coTpyaHunyectBa apabckunx rocygapcTts Nepcuackoro 3anuea ([laTteHTHoe
BegomcTtBo CCAITI3), LlenTp «HOr» (SC), BcemupHasa Toproeas opranHunsauus (BTO) u
BcemupHas opraHusauums 3gpasooxpaHeHus (BO3) (7).

5. B ceccun npuHanu yyactue B kadecTBe Habniogatenen cnegyowme
HenpaBUTENbCTBEHHbIE OpraHu3aumn: AMepukaHcKkasa accoumaums npaea
nHTennekTyansHon cobcTeeHHocTU (AIPLA), AsnaTckas accoumnaums naTeHTHbIX
nosepeHHbIX (APAA), ®paHuy3ckas accoumaumsi CneunannuctoB B 0651acTv NPOMbILLNIEHHOM
cobcrtBeHHocTH (ASPI), MexxayHapoaHas accoumaumns no oxXpaHe UHTEeNeKTyanbHom
cobcTtBeHHocTH (AIPPI), JlaTuHoamepukaHckasa accounaunsa doapmMaleBTUYECKON
npombiwneHHocTn (ALIFAR), MNpoMbiwneHHasa nanaTta apreHTUHCKNX dhapMaLueBTUYECKMX
na6opatopun (CILFA), LleHTp mexxgyHapoaHbIX nccrneaoBaHmi B obnacTtu
nHTennektyanbHon cobctBeHHocTn (CEIPI), EBponerickas accoumaumsa CTyqeHToB
topuanyeckmx dakynotetoB (ELSA International), MIHCTUTYT npodeccunoHanbHbIX
npeacraesutenen npyu EBponenckom nateHTHOM BegomcTtBe (EPI), MexayHapoaHbI LEHTP
no Bonpocam TOpProsnu n ycronymeoro passutunga (ICTSD), MexayHapogHas Toprosas
nanata (MTI1), ®egepaumnsa CropLife International, MexxayHapoaHas degepauns
hapmMaueBTMYECKMX Npom3BoauTenen n accounaunn (IFPMA), MexayHapogHas
accouunaums noBepeHHbIX B 0brnactu nHrennekryansHon cobcreseHHocTn (FICPI), AnoHckas
accoumaums nHTennektyanbHom cobcteeHHocTu (JIPA), AnoHckas accoumaumnsa naTeHTHbIX
noBepeHHbIX (JPAA), oprannsauna Knowledge Ecology International, Inc. (KEI) n
opraHmsaumsi «Bpaum 6e3 rpaHuuy» (BBIN) (18).

6. Cnucok Y4aCTHUKOB COOEPXUTCA B NPUNOXKEHUN K HACTOALLLEMY OTHETY.

7. CekpeTtapuat noarotoBun 1 npeactasun Kk gaHHon ceccum MKMM cnegytowme
AOKyMeHTbl: «[lMpoekT otyeta» (SCP/20/13 Prov.2), «[MpoeKkT noBeCTku AHA»

(SCP/21/1 Prov.2), «OTyeT 0 MexgyHapoaHOW NaTEHTHOM CUCTEME: HEKOTOPbIE acneKTbl
HaLMOHanbHOro/pernoHanbHOro NaTeHTHOro 3akoHogaTenscTBa» (SCP/21/2 Rev.),
«OrpaHnyeHns 1 NCKNIYEHNst 3 NaTEHTHbIX NPaB: AENCTBUSI, CBSA3aHHbIE C NONy4YeHneMm
paspeLleHnii rocyaapCTBEHHbIX perynupyoLwwmx opraHo» (SCP/21/3), «OrpaHndeHms un
NCKINIOYEHNSA N3 NATEHTHbIX NPaB: NPUHYAUTENbHbIE NULEH3UN U/ NCNOMNb30BaHMe
rocygapcteoM (4actb I)» (SCP/21/4 Rev.), «OrpaHuyeHns n NCKNOYEHN N3 NaTeHTHbIX
npas: NPUHYAUTENbHbIE NTULEH3UN U/MNN NCMONb30BaHWe rocygapcTBoMm (YacTb I1)»
(SCP/21/5 Rev.), «OrpaHn4eHnst 1 UCKIMOYEHNST U3 NaTEHTHbIX NPaB: UCMNONb30BaHMe
3anaTeHTOBaHHbIX M306peTEHMIN CeNbCKOXO3ANCTBEHHBbIMW MPOU3BOAUTENSAMU N/WUNK
cenekunoHepamm» (SCP/21/6), «OrpaHUYeHnst U UCKNIOYEHUS U3 NATEHTHbIX NPaB:
ncyepnaHue nateHTHblx npas» (SCP/21/7), «ccnepgoBaHue 0 pony NAaTEHTHON CUCTEMbI B
pasBUTUN NMHHOBALMOHHON (hapMaLEeBTUKM U pacLUMPEHUN Nepeaayn TEXHONOMMN,
Heobxoaumon Ans pacnpoCcTpaHeHNsa HenaTeHTOBAHHbLIX U 3anaTeHTOBaHHbIX
NeKkapCTBEHHbIX CPEACTB B Pa3BMBAOLLNXCA U HAMMeHee pa3BUTbIX cTpaHaxy (SCP/21/8,
SCP/21/8 Summary), «MccneposaHve no BONpocy 0 NPUMEHMMOCTU TpeboBaHus O
pacKpbITUN MeXOYHapOOHbIX HernaTeHTOBaHHbIX HanmeHoBaHun (MHH) B naTeHTHbIX
3asBkax u/unu nateHtax» (SCP/21/9), «lMaTteHTbl 1 nepegaya TEXHONOMNN:
AONOMHUTENbHAas MHpOPMaLUKMs O NMPaKTUYECKMX NPUMEPax 1 ONbITe peanu3aummn»
(SCP/21/10) n «[NpegnoxeHne generaumni Pecnybnukmn Kopesa, CoeanHeHHOro
Koponesctea n CoegnHeHHbIX LLTaTtoB AMEpuKn OTHOCUMTENBHO pacnpegeneHns paboTol
MeXxay Be4OMCTBaMu B LieNSAX NOBbILWEHNA 3¢pPEKTUBHOCTU NATEHTHOW CUCTEMBI»
(SCP/20/11 Rev.).

8. KomuteT Takke obcyamn cnegyrowme AOKYMeHTbI, noarotosneHHble CekpeTapmaTom:
«Mpepgnoxexne bpasnnum» (SCP/14/7), «Npennoxenune, npeactaBneHHoe generaynemn
KOxxHom Adbpukn oT nmeHn AdpukaHckon rpynnbl 1 'pynnbl no NosecTtke gHA B obnactu
passutus» (SCP/16/7), «<McnpaeneHnune: npennoxeHue, NnpeacTtaBneHHoe gerneraunemn
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KOxxHom Adbpukn oT nmeHn AdpukaHckon rpynnbl 1 'pynnel no NoBecTke gHSA B obnactu
passutns» (SCP/16/7 Corr.), «[MpeanoxexHne generauuu Davum» (SCP/17/7),
«[lepecmoTpeHHoe npeanoxeHune generaunn KaHagsl 1 CoeguHeHHoro Koponesctea»
(SCP/17/8), «MNpeanoxenne generaumm CoeanHeHHbix LUTatoB Amepukn» (SCP/17/10),
«[lMaTeHTbl M 3gpaBoOXpaHeHune: npegnoxeHue generaumm CoegnHeHHbIx LLtatos
Amepukuny» (SCP/17/11), «BonpOCHUK O KayecTBe NaTeHTOB: NpeanoXeHne generaumm
KaHagbl 1 CoeanHeHHoro Koponesctea» (SCP/18/9), «lMpegnoxeHune generaunm
CoegmnHeHHbIX LLTaToB AMEpUKM OTHOCUTENBHO 3PP EKTMBHOCTM NATEHTHOW CUCTEMbI»
(SCP/19/4), a Tarke «[NpennoxeHune generaumm NcnaHnm oTHOCUTESNBHO yryylleHUs
noHnmaHusa TpeboBaHnsa 06 n3obpetarenckom ypoBHe» (SCP/19/5) n «lMpegnoxexne
aeneraumm bpasunumn kacaternbHO UCKIOYEHUA U OrPaHUYeHNA B OTHOLLEHUW NaTEHTHbIX
npas» (SCP/19/6).

9.  CekpeTapuat NpUHAN K CBEAEHUIO CAENaHHble 3asBMeHns; BCe BbICTYNNeHns 6binu
3anuncaHbl Ha NNeHKy. B gaHHOM oTyeTe KpaTKO M3MOXEH XOL COCTOsIBLLUErocs obcyxaeHus
C Y4E€TOM BCEX BbICKa3aHHbIX 3aMeYaHun.

OBLLUAA OUCKYCCUA

MYHKT 1 MOBECTKWM OHA: OTKPbITUE CECCUUA

10. 3amectutens 'eHepanbHOro gnpekropa r-H xemmc MNynu oTKpbII ABaguaTh NepByto
ceccuto NMocTosiHHOro KommnteTa no nateHTHomy npasy (MKIMIM) u nponsHec cnosa
NpvBETCTBUSA B agpec ee yyacTHuKoB. PyHkuum MNpenceparens ceccum NCNOMHAN r-H
MoxTap Bapuga (Ervnet). B kadecTtBe CekpeTaps BbicTynun r-H Mapko Anemax (BONC).
11. TIKIMN eguHornacHo u3bpan 3amectutenamu Npeacenartenst ABaguatb NepBomn
ceccun r-xy bykypy NoHecky (PymbiHus) u r-Ha Buktopa MNopTennu (Asctpanus).

MYHKT 2 MOBECTKW OHA: MPUHATUE NMOBECTKN OHA

12. TIKIM npuHAn NpoekT noBecTkn AHs (aokymeHT SCP/21/1 Prov.2).

MYHKT 3 MOBECTKM OHA: MPUHATUE NPOEKTA OTYETA O ABAOUATOWM CECCUM
13. KomuTeT npuHAN NpoekT oTyeTa o0 ABaguaTton ceccum (aokymeHT SCP/20/13 Prov.2) B
npeanoXeHHoOM Buae.

MYHKT 4 NOBECTKWM AHA: OTYET O MEXXOYHAPOOHOW NATEHTHOW CUCTEME

14. OO6GcyxaeHnsa npoxoaunum Ha ocHoBe fokymeHTa SCP/21/2 Rev.

15. CekpeTapuaT OTMETUM, YTO CO BPpEMEHN NpoBeaeHus asaguarton ceccum MK oH
nony4mn NHPOPMaLMIO O HEKOTOPbIX acneKkTax NaTeHTHOro 3akoHOA4ATENbCTBA TAKNX
rocy4apcTB-4YfIEHOB UMM agMUHUCTPATUBHO-TEPPUTOPUArbHbIX obpa3oBaHuii, kak Kocta-

Puka, Npyaus, N'epmanus n MoHkoHr (Kutan).

16. TIKIMN npuHan peleHne o ToM, YTO MHOPMaLUSa O HEKOTOPbIX acnekTax
HaLUMOHarbHOro/permMoHanbHOro NaTeHTHOro 3akoHo4aTeNbCTBa
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[http://www.wipo.int/scp/en/annex_ii.html] 6ygeT o6GHoBNEHa € y4eTOM 3amedaHni,
MOMYyYEeHHbIX OT rOCY4AaPCTB-4YIEHOB.

OBLWMWE 3AABNEHWA

17. [HOeneraumsa AnoHun, BeICTynaga ot umeHu pynnel B, npuBeTcTBOBaNa HENM3MEHHYHO
npueepxeHHocTb Npeacenatensa uensm MNKMM 1 no3gpasuna samectutenen
Mpencepnartens ¢ n3bpaHnem. OHa Takke nobnarogapuna CekpeTtapuart 3a NpoaenaHHyo
paboTy no opraHunsaumm Tekywen ceccum Komuteta. pynna B npugaet 6onblioe
3HaueHune gestenbHocTu MNKIMM, n nonaraet, yto KomuteT QOmKeH GbITb B Kypce
creymanm3npoBaHHOW ANCKYCCUMU NO BONpocam Cy6CTaHTMBHOMO NaTeHTHOro Npasa B
pamKax CBOMX OCHOBHbIX NofiHOMouuni. [eneraums 3asasuna, Yto obcyxaeHne, koTopoe
coctonTtcs Ha Tekywen ceccum MKIIM, 4OMKHO NPUHECTU NPAKTUYECKYHO NOSNb3Y,
cnocobeTByst goctkeHntio BOUC ceoen uenun. Jenerauns 1Bepao ybexaeHa B TOM, YTO
Heob6xoanMo NPoACIHKNTL PpaboTy NO TakMM BONpOCaM, Kak Ka4eCTBO NaTEHTOB, BKMOYas
CUCTEMbI BO3PaXEHUS, N KOH(PMAEHLMANBbHOCTL COOBLLEHNA MeXay KNMEHTaM1 1 Ux
NaTEHTHbIMWN NOBEPEHHBLIMU, MOCKOSbKY 3TO MOXET ObITb KOHKPETHYHO NPAaKTUYECKYIO MOMb3y,
B TOM uucrne gns nsobperartenen n cneumnanmncToB-nNpakTUKoB, a Beb MMEHHO B 3TOM
3aknoyaeTcs ocHoBHas Lenb BOMC. YTo kacaetcs nyHKTa NOBECTKM AHS, 03arnaBneHHoro
«KayecTBOo naTeHTOB, BKINOYaa CUCTEMbI BO3paxeHus», To ['pynna B ¢ HeTeprneHnem
oXmngaeT ceccuu, B paMmKax KOTOpOW rocygapcTBa-yreHbl NoAensaTCs ONbITOM COBMECTHON
paboTbl N COTPYAHUYECTBA Ha MeXayHapoaHOM ypoBHe. [pynna B nonaraet, 4To nydwee
noHMMaHue 6a30BbIX NPUHLIMMOB COBMECTHOM paboTbl M COTPYAHMYECTBA Ha
MEeXAyHapO4HOM YPOBHE MOMOXET OTBETUTb Ha BOMPOCHI, paHee NogHMMaBLINECS
HEKOTOpbIMW rocyaapcTBamMu-4neHamu, u cchopmynmpoBath 00LLYHO MNO3ULMI0 B OTHOLLEHUN
TOro, B KaKOM HanpasneHun asuratbca gansiie. [eneraums Takke oTmeTuna, 4To obmeH
OMbITOM MOXHO NMPOBOAUTL HE TOMbKO B pamkax cneuuansHon ceccun MNKIM. Bonpoc o
COBMeCTHOWN paboTe 1 COTPyAHMYECTBE HA MEXOYHapOOHOM YPOBHE SABNAETCS BaXKHENLLNM
N TpebyeT HemMeaneHHbIX AENCTBUI C LieNbo MOMCKa NPaKkTUYECKOro peLLeHunsl, KoTopoe
no3sonunro 6bl obecneunTb IPPEKTUBHYIO N CBOEBPEMEHHYIO 3KCNEPTU3Y, ABMSIOLLYHOCS
Ba)XXHENLUMM KOMMOHEHTOM MHHOBALMOHHON OEeATENbHOCTU 1 Nepeaayn TEXHONoruu, B
pamMkax BO3MOXXHOCTEN BEOOMCTB UHTENNEKTyanbHON cOB6CTBEHHOCTU. Bbino Takke
yKasaHo, YTO JaHHbIN BOMPOC BaXXEH He TOMbKO ANSA pa3BuUTbIX CTPaH, OH akTyaneH Ans Bcex
rocy4apcCTB-4YfIeHOB HE3aBMCMMO OT YPOBHSA X Pa3BUTKS, NOCKOSbKY OCHOBHAas 3adava
3aKrYaeTcs He B TOM, YTODObI HanaguTb COBMECTHYH paboTy unu coTpyaHUYEeCTBo, HO
obecneunTb CBOEBPEMEHHOE NpeaoCcTaBneHne CooTBeTCTBYOWMX NpaB. Janee MNpynna B
3asBuna, YTo Bce rocyaapcraa-yneHsl BOUC gomkHbl NOMHUTL O CBOEM 06a3aTenbcTBe
npunaratb obwme ycunus Ansi peleHns 3Ton HacyLWHOW npobnemMbl n cogencTeoBaThb
pasBUTUIO B NPAKTMYECKOM MaHe B paMkax 3agadu, KoTopyto npussaHa pewwats BOUC.
Npynna B HageeTcs, 4To MeponpuaTie No o6MeHy OnbITOM, KOTOPOE COCTOUTCH Ha TeKyLUewn
ceccun KT, nonoXxuT Havano ganbHenwen ANCKYCCMn N COTPYAHNYECTBY B 3TOW BaXXHOM
cdepe, Kak yxxe bbIno 0TMeYeHO HeKoTopbiMUM YneHamu [pynnel B Ha npeablgyLuen ceccun
KomuteTta. [denerauus Takke 3asBuna, YTO BBUAOY XapakTtepa obcyxgaemoro Bonpoca
OYeHb BaXXHO obecneunTb yyacTme BCeX CTpaH B JaHHoW paboTte. YTo KacaeTcs Bonpoca o
KOH(pmMOEHUNanbHOCTM COOBLLIEHNIA MEXAY KITMEHTAMMU U UX NATEHTHBIMW NOBEPEHHBLIMU, TO
Npynna B xoTena 6bl 03HAKOMUTBLCA C «NPAKTUYECKUM MaTepuanomy, T.e. BbiCnyLwaTtb
CaMuX NaTeHTHbIX MOBEPEHHbIX N UX KIMEHTOB. BbINo OTMEYEeHO, YTO ONbIT NATEHTHbIX
CrneumnanmcToB N UX KIMEHTOB Mor Obl CTaTb OCHOBOW ANCKYCCUMU Ha TekyLuen ceccum MNKIMM
1 yKasaTb rocygapcreBam-yfieHam, B KakOM HanpasreHun npogorkate paboTy B 3TOM
obractu Ha MexayHapogHOM ypoBHe. B 3akntoveHue generaums 3asBuna O CBOEWN
FOTOBHOCTU K KOHCTPYKTUBHOMY U 3aUHTEpPEeCOBaHHOMY y4acTUIO B JMUCKYCCUM MO BCEM
ocTaribHbIM MyHKTaM NOBECTKN OHS.
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18. [Heneraumnda NaknctaHa, BeICTynas OT UMeHn A3MaTCKoWn rpynnbl, Belpasuna
yBEPEHHOCTb B TOM, 4YTO Gnarogaps ymenomy pykosoactsy Npegcenatens MNKIMIM gobbeTtcs
ycnexa. OHa Takke BbICOKO oueHuna paboTty, npogenaHHyto CekpetapuaTtom npu
noaroToBKe AOKYMEHTOB K Tekylen ceccun Komuteta. [eneraumsa no-npexHemMmy nonHa
PEeLLIMMOCTM NPOAOIIKUTE 0BCYXOEHNE TaknxX BaXXHbIX BOMPOCOB, KaKk OrpaHUyYeHUs 1
UCKITIOYEHMS U3 NaTEHTHbIX NpaB, NaTeHThl U 30paBoOXpaHeHne, Ka4eCcTBO NaTEHTOB U
nepegaya texHonormn. bbina BbipaxkeHa Hagexaa Ha To, YTO AncKyccus byget
KOHCTPYKTUBHA M NNO4OTBOPHA, BCe BONPOCHI OyayT pacCMOTPEHbl B3BELUEHHO U
ahbbeKkTnBHO, N 0BCyKAeHNe NpUHECET OLWyTUMbIe pedynbTaTthl. [eneraums nonaraet, 4To
ycnex nobbix NeperoBOpoB Ha MeXayHapoAHOM ypPOBHE, B TOM YMCre No BONPOCY O
MeXAYHapOAHOW YHUMMKaLUM HOPM NaTeHTHOro nNpasa, 3aBUCUT OT y4acTus B HEWN BCEX
rocygapcTs, NOMHOLEHHOrO yyeTa pasnuynin B YypOBHE COLManbHOro, 3KOHOMUYECKOrO 1
TEXHOSTOMMYEeCKOro pasBuTUSi NAPTHEPOB, MOHUMAaHUSA TMOKNX BO3MOXXHOCTEMN,
npeaycMoTpeHHbIx CornalleHnem no TOproBbiM acnekTam npaB UHTENMeKTyanbHOM
cobcTBeHHocTn (Cornawenne TPUTC), n yBaxkeHns npaBa UHTENIEKTYarbHON
cobcTBEHHOCTM 1 NoTpebHOCTEN BCcex rocyaapcTB-yneHoB. 1o cnoBam generauuu,
NCKNIOYNTENBbHO BaXXHO HAaWTU ONTMMarbHbI 6anaHc YacTHbIX MHTEPECOB
npasoobnagaTtenen n niTepecos obwectea. [anee generaunsa npMBeTcTBoBana
npoBedeHne KpaTkoro ceMmHapa no UCKMYEHNAM U OrpaHUYEHNsIM U3 NaTEHTHbIX NpaB U
3asBuUna, YTo C MHTEPECOM OXMaaeT NPOAYKTUBHON AncKyccun. NMpaBo Ha 300poBbLE,
npoAorkuna generaums, aBnseTcs yHgaMmeHTanbHbIM NpaBoM YeroBeka, Mo3ToOMy
©a3oBoe MeanUUHCKoe 06CNyXXnBaHME BaXXHO AN BCEX CTPaH, HO MMeeT 0coboe 3HadeHne
ONs pasBuBaloLLMXCA U HauMeHee pa3BuTbiX cTpaH (HPC), ncneiteiBaowmnx gedomumt
pecypcoB. [eneraumsi HageeTcsa Ha To, YTO 06CyXaeHne aToro Bonpoca oyaet
NnogoTBOPHO, a BCE BbIiCKa3biBaeMble NpeanoxeHns 6yayT BCTpedeHbl C NOHUMaHUEM.
Henerauunsa 3aasuna, 4to obecnedeHne banaHca Mexay oxXpaHon NnaTeHTHbIX NpaB U
rapaHTuaMM npasa Ha 340poBbe NO3BONUIIO Obl yAOBNETBOPUTE NOTPEBHOCTM B 06nacTu
3[paBoOXpaHeHMs, a Takke cnocobcTBoBano 66 MHHOBALMOHHON OEeATENbHOCTN B 3TOM
cpepe. [eneraums HageeTcs, 4To obCcyxaeHne n obMeH OnbITOM U NpUMMepamMm 13
HauMoHanbHON NpakTukK Ha Tekywen ceccum MK nocnyxaT opueHTUpom B paboTe no
pa3sBUTHIO N NOBbLILLEHNIO 3PDEKTUBHOCTI CYLLIECTBYIOLLEN NATEHTHOW CUCTEMBI C y4ETOM
pa3Ho06pa3HbIX NOTPEBHOCTEN 1 MHTEpPecoB. [eneraums 0OTMETWNA, YTO YSieHbl A3MaTCKON
rpynnesl HAMepeHbl y4yacTBoBaTh B paboTe Tekyuien ceccun MK n obeyxaaTtb NyHKTbI
NoBECTKM OHA. A3mnaTckad rpynna 3asisuna 0 CBOen roTOBHOCTU K paboTe nog
pykosoacTeBomMm lNpeacepartens.

19. [Heneraumsa Yewckon Pecnybnvku, BbICTynas ot umeHu [pynnbl rocygapcts
LleHTpansHon EBponbl n bantuu (TLEB), npuBeTtcTBoBana MNpencenartens u nosgpasuna
3amectutenen MNMpeacenarens ¢ nsbpannem. Leneraums nobnarogapvna Cekpetapuar 3a
NnoAroTOBKY AOKYMEHTOB K TekyLuen ceccum MKIMMN, a Takke 3a opraHm3saumio ABYX KpaTKnx
CeMMHapoB n ceccumn no obmeHy onbiTom. Kak yxe Oblfio cka3zaHO BO BCTYNUTENbHOM CIOBE
MJEB Ha natbaecat yetBepTon ceccum 'eHepanbHo Accambnen BOUC, Mpynna npuagaet
6onbLoe 3HaveHue MK, paccmaTprBas ero Kak BaxkHbl opym Anis o6cyxaeHns nobbix
BOMPOCOB, CBsI3aHHbIX C NaTeHTamun. [eneraums Hageetcs, 4To KoMMTeT NpogosmkmT
noBbIWaTh 3¢hPeKTUBHOCTL cBOEN paboThl. [enerauns nonaraet, YTO AOCTUTHYTbIE
pesynbTaTbl N03BONAT KOMUTETY COCPEAOTOUMTLCS Ha NNOLOTBOPHOM 0OCYXaAEHUN
BOMPOCOB CYLLECTBA, KacatloLMXCa NaTEHTHOro 3aKkOHOAATENbCTBA, M NMPOABUMHYTLCSA Bnepes
B Jerie MexayHapoaHon yHudukauum HopM nateHTHoro npaea. [pynna MUEB no-
npexHeMy 3avHTepecoBaHa B NPOLOIMKEHMN aKTMBHOW ANCKYCCMM NO BCEM BONPOCaMm
nporpammbl paboTel MK, Kpome Toro, generauus nosTopuna CBOK NO3ULUIO O TOM, YTO
Heobxoanmo n3beratb yonupoBaHna ycunuin kak BHyTpu camon BONC, Tak n B pamkax
CUCTEMbI CMEXHbIX MeXayHapoAHbIX opraHnsaumm, Takmx kak BO3 nnu BTO. [deneraums
no-npexHemy ¢ 60MbLWMM BHUMaHWEM OTHOCUTCS K BONPOCY KayecTBa NaTeHToB, BKIOYas
cUCTEeMbl BO3paxeHusi. B aTon cBs3n oHa oTMeTuna noarotoBky CekpetapmaTom OByX
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nccnegoBaHun, KoTopble 6yayT NpeacTaBneHbl Ha ABaguaTtb BTopon ceccum MNKIMN: B
YaCTHOCTWU, UCCnegoBaHUs O AOCTAaTOMHOCTW PaCKPbITUS CYLLHOCTU M306peTeHns n
nccnepoBaHua 06 n3obpetatenbckom ypoBHe. [Jenerauuna yoexaeHa, 4To pesynbTtaTbl
3ToN paboTbl ByayT NONeaHbl A4S1s BCEX KIMMEHTOB naTeHTHon cuctembl. [LIEB 3asaBuna, yto
el XOPOLLO M3BECTHO, YTO B3anMogencTsmne Mexay nateHTHbIM1U Be4OMCTBaMM MNo-
NpexXHeMy UrpaeT BaXHy0 pOrb B Pa3BUTMM NATEHTHbIX CUCTEM M CNOCOGCTBYET
NOBbILLIEHNIO X 3eKTUBHOCTU. [eneraunsa coobLumna, 4To C UHTEPECOM OXnaaeT
3annaHNpoBaHHOrO MeponpuUSaTUS NO 0BGMeHY COOTBETCTBYIOLLMM OMNbITOM rocyaapCTB-
YeHOoB, 1 3adBunNa 0 HEM3MEHHON nogaepxke npeanoxenna generaummn CoegmMHEHHOro
KoponescTtBa, CoegunHeHHbix LTatoB AMepukn, Pecnybnukm Kopes n AnoHnm
(ookymeHTSCP/20/11 Rev.). TUEB noateepavna, 4to nposinset 60MbLION MHTEPEC K TEME
KOHUOEHUNANbHOCTM COOBLLEHNIA MeXaY KIMMEeHTaMM U UX NaTEeHTHbIMU MOBEPEHHBLIMU,
0COBEHHO ee TpaHCrpaHWYHbIM acnekTam. [eneraumsi C HeTepneHmem oxumgaeT
npoBefeHNsa KpaTKoro ceMmmHapa no Bonpocy KOHUAEHUNanbHOCTU KOHCYNbTauum ¢
NaTeHTHbIMW MOBEPEHHBLIMU, C TEM YTOObI 03HAKOMUTBLCS C NPUMEpPaMmM U3 NPaKTUKK
KNWEHTOB 1 NaTeHTHbIX NoBepeHHbIX. LIEDB 3asBuna o cBoen roToBHOCTU U XenaHum
y4yacTBOBaTb B AUCKYCCUM NO OCTarbHbIM BONPOCaM NOBECTKM AHS ABaAuaTh NepBon
ceccum IMKIM v oTMeTMna, 4YTO OTKPbITA ANs 06CyKaeHUs NoBbIX OPYrnX TEM.

20. [enerauma benapycu, BboicTynasa ot umeHun pynnbl cTpaH LieHTpanbHon Asun,
Kaekasa n BoctouHown EBponkl (CLLAKBE), nosgpaeuna lNpencenarens n samectutenemn
Mpeacepartensa ¢ usbpaHnem. [denerauuvs Bbipasuna nogaepxky gesarenbsHoctn Komntera,
MOCKOJSbKY, MO €€ MHEHWUIO, OH ABNSAETCS KNoveBbIM B CTpykType BOUC, 1 coobwuna, 4to
Bceraa npuaasana pabote lNMKIMIM 6onblioe 3HayveHne. bbino otmeveHo, yto MK
3aHMMaeTCcs pasHbIMK BONMpOcaMu, OAHAKO BCE OHM O4YeHb BaxkHbl. Ha gBaguarton ceccumn
MK generauusa ctana ceugetenem Toro, kak KomuteT nposogmn paboTty no uenomy Kpyry
pasnu4yHbix TeM. [enerauma HageeTcs Ha NPOAOIIKEHNE 3TOW NPAKTUKXA, HE OCTaBNASA Npu
39TOM Hagexay Ha TO, YTO AaHHble BONPOCkl ByayT pelwaTbCsa U B paMkax apyrnx opymos,
KoTopble, BO3MOXHO, He BCcerga cTosb xe adpdekTrBHbl, kKak BOUC. Bbino 3asBneHo, 4To
B3aMMOOENCTBUE NATEHTHLIX BEAOMCTB UMEET LieHTparnbHOe 3Ha4YeHne ANs CraXKeHHOro
YHKLMOHMPOBaHUA BCEN cucTeMbl. Bonpoc o naTeHTax v 3apaBoOXpaHeHUn, No MHEHUIO
Jerneraumm, BeCbMa BaXXeH C TOYKM 3PEHUS ONTUMASTbHOMO UCMONb30BaHNSA BO3MOXHOCTEMN
naTeHTHOM cuctembl. 3yyeHme BONpOCOB, KacaroLMXCa NaTeHTOB M 34paBOOXpaHEHNS,
NO3BONUT rocyaapcTBaM-4fieHaM akTUBM3NPOBATbL COOTBETCTBYHIOLLYIO paboTy M ynydlwmnTb
cuTyauuio B cdepe 3apaBooxpaHeHus. [denerauns nogyepkHyna BaXHOCTb
cbanaHcMpoBaHHOIO peLLEHNs B 3TOM CBA3WN B paMKax HaUMOHanbHbIX cuctemM. [eneraums
BbICOKO OLleHMNa 3HavnTenbHble yeunusa KommuteTta, BAOXEHHbIE B U3yYeHMEe 3TON TEMBbI.
YUTo KacaeTcs KpaTKux CEMUHAPOB, KOTOpble ByayT OpraHM3oBaHbl Ha MOSAX TEKYLLEN
ceccuu, To, Mo MHeHWo aerneraumm, KoMuteT nonyyuT npekpacHyto BO3MOXHOCTb
NogennTbCs ONbITOM M 3HAHUAMM U fy4Lle NOHATbL NO3ULMK APYT Apyra,
NPOAEMOHCTPUPOBAB Ha NPaKTUKe NpUHLUMN BceobLlero yyactusa. [denerauma otmeTtuna,
yto CLUAKBE 06bI4HO SBNSIeTCA aKTUBHBIM YH4aCTHUKOM Takmux meponpuaTtnin. [deneraums
HageeTcs Ha NoNoXuTenbHble pe3ynbTaThl 3TOM paboTel. YTo KacaeTcs ByayLuen
neatenbHocTn KomuteTta, To generaumsa paccumtbiBaeT Ha To, 4to MK 6yaeT n ganee
NCnonb30BaTb B3BELLEHHLIN NOAX04 NPWU OOCTUXKEHUN HAMEYEHHbIX LieNen.

21. [enerauus MNMapareas, BbicTynas oT umeHu ['pynnbl cTpaH JlatnHckon AMepukn n
Kapubckoro 6accenHa (MPYJIAK), 3asBuna, 4To C 3HTY3Ma3MOM OLleHUBaET NepCrneKkTuBy
paboTbl nog Havanom lMNpeacenatens, oTMeTUB, YTO B BeaeHun KomuteTa HaxogaTcs
BOMPOChI, NpeacTasnsaowme 60mbLUyo BaXXHOCTb ANA BCeX rocyaapcTs-yneHos. Komuret
OyaeT v fanee paccmatpuBaTb BOMPOCHI CyLLECTBa C LieNblo NOCTENEHHOro
COBEpLUEHCTBOBAHUSA HOPM NaTEHTHOro NpaBa B paMKax BBEPEHHbIX €My NOSIHOMOYUIA.
Heneraumns nosgpasuna 3amectutenen MNpeacenatens ¢ nsbpaHnem. 3artem oHa
nobnarogapvna CekpeTtapuaTt 3a NOArOTOBKY LOKYMEHTOB ans Tekyien ceccum MKMM n
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opraHusaumio HeouUManbHbIX KOHCYNbTaUWK, B Xoge KoTopblx YneHbl [PYJIAK nony4unnum
©onee NonHoe NpegcTaBneHne o NOBeCTKe AHA ABaguaTtb nepson ceccun MNMKIM 1 Temax
npeacroswen auckyccnn. B pamkax ob6cyxaeHus nyHKTa o6 orpaHMYeHnaX U UCKITIYEHNSAX
13 NaTeHTHbIX NpaB rocygapcTBa-v4rneHbl CMOryT 0OMeHATbCS MHpOpMaLMEN 1 ONbITOM, YTO
NMOMOXeT UM nyyLle NOHATb, KaK UCKITIOYEHUS U OrpaHUYeHns MPUMEHSIOTCA B CTpaHax C
Gonee pasBMTbIMK CUCTEMAMM, YBUOETb, YEM pasHble CUCTEMbI OTMYAOTCA ApPYr OT Apyra,
n — B cnydae ¢ N'PYJ1AK — onpegennts onTuMarnbHble BapuaHTbl C y4eTOM YPOBHS pasBuUTUA
1 NoTeHuunana cooTBETCTBYIOLLUMX NAaTEHTHbIX Be4OMCTB. [enerauusa otMeTuna, 4to Ha
aBaguaton ceccum MK cocToanack MHTepecHas OUCKYCCUS Ha TEMY NATU UCKITIOYEHUIA U
orpaHnyeHnn. Ccbinascb Ha TO, YTO B XOA4€e TEKyLLEeN ceccum nnaHnpyeTcsa obcyauTb
OCTaBLUMECS YETbIPe UCKITIOYEHNS U OrPaHUYEHWs, Oenerauns Bblpasuna Hagexay Ha To,
4yTO paboTa ByaeT opraHM3oBaHa Nno TOM e CXeMe: 3HaKOMCTBO C UCKMIOYEHNEM, ero
OLleHKa M CpaBHEHMe C ApYyruMn cuctemamm Ang ny4ywero noHMMaHug sonpoca. [deneraums
obpartmnack k CekpeTapuaTty ¢ Npocbbon NoAroToBMUTL MO UTOram 3Toro obcyxaeHus
aHaNUTUYECKNN OKYMEHT C ONMMCaHMEM UCKITHOYEHMI U OFPaHUYEHNIA, KOTOPbIE HAUMyYLINM
obpa3om oTBevaloT Lenam passutus. [deneraums Takke BbiCKasana naet noarotoButb
HebonbLIOe PyKOBOACTBO MO 3TOM TeMe, KOTOPOe MOrfo Obl CAYXUTb CMPaABOYHbIM
Martepuarnom anga scex rocygapcte-yneHoB BOVC. Hanee NPYJAK 3asBuna o cBoem
NHTEepece K BONPOCY O Ka4yeCTBe NaTeHTOB, BKMOYasa CUCTEMbI BO3paxeHus. Ycnex paboThbl
B 3TOM 0bnacTtu, yTBepXaaeT Aeneraumsi, 3aBMCUT OT HANU4Msa YeTKo ChopMynMpOBaHHOWN
KOHLenuun kayecTBa naTeHTa. bbino oTMeyeHo, 4To Aeneraumsi ¢ 60MbWMM MHTEPECOM
O03HAKOMUTBLCS C NPaKTUYECKUMUN NPUMEpPaMn, KOTopble ByayT BeCbMa NosnesHbl A5
naTteHTHbIX BegoMcTB cTpaH MPYJIAK n nomoryT um npuHsaTbL HEO6X0AMMbIE MepbI B
YCNOBMAX pacTyLLEero cnpoca Ha naTteHTHbIe 3asBKKY, B pe3ynbTaTe Yero yBenmunnoch Yncro
3a8BOK Ha permcTpaumnio aHanormyHblx n3obpeteHni. [enerauus takke 3ameTuna, Y4To He
MeHee noneseH 6yaeTt n oOMeH MHeHUAMU O B3aumogenctaumn segomcts. [PYJIAK Takke
NposBNAEeT NHTEPEC K BONPOCaM B3anMMOCBSA3N NAaTEHTOB M 34paBOOXPAHEHNS, B YAaCTHOCTHU
ee BHMMaHue NpuBIEKNo nccnegoBaHne rno BONpocy 0 NpuMeHMMocTn TpeboBaHus o
PacKpbITUN MEXOYHAPOAHbIX HENaTeHTOBaHHbIX HaunmeHoBaHun (MHH) B naTeHTHbIX
3asBKax u/unu nateHTax (qokymeHT SCP/21/9). MPYJIAK oco3HaeT, 4To BKIOYEHME B
naTeHTHY 3aaBky 6onee noapobHbIX cBeageHnin obecneunBaeT KayecTBo naTeHTa. Kpome
Toro, PYJIAK BHOBb Npeanoxuna aygutopum NpoaoihkuTb paboTy Hag TUNOBbIM 3aKOHOM
BOWC 06 n3obpeTeHnsx, npeaHasHayveHHbIM AN pa3BmBatoLLnxcs cTpaH. Leneraums
OTMeTunna, YTo 3TOT 3aKoH He MeHsanca ¢ 1979 r. Mo mHeHuto TPYJIAK, MoXxHO Obino Obl
nepecMoTpeTb 3TOT AOKYMEHT U akTyanuanpoBaTb €ro B COOTBETCTBMU C U3MEHEHNSIMU,
npounsoLleawMmmn B NocnegH1e rogbl, Hanpumep ¢ y4eToM POnn UCKNKYEHNIA N
OorpaHMyeHnn ons peleHnd 3agay rocygapCcTBeHHon nonutukn. Ccbinasck Ha TO, YTO Y
KomuteTta ecTb pecypcbl 4ns n3yveHus 3Toro Bonpoca, generauma obparmnach K
CekpeTapuarty ¢ NnpeanoXeHveM nogroToBMTb K ABaauaTh BTOPOM CECCUN AOKYMEHT O TOM,
Kakum obpasom KomuteT mor 66l npoBecTn 0630p UM MOLEPHM3ALMIO YKa3aHHOro
OOKyMmeHTa. B 3akntoueHune generaums Bbipa3una nogaepxky Npeacenatento 3a
opraHusaumto paboTbl, KoTopas 6ygeT uHTepecHa 1 nonesHa Ans BCex rocyaapCTB-YrieHoB
BOWC.

22. [enerauma KeHuu, BoicTynasa oT uMmeHun AdprKaHCKOW rpynnbl, Bblpasuna CBon
3HTYy3Ma3M Mo noBoay npeacroswen paboTol ¢ Npeacengatenem n nosgpasvna
3amectutenen Npeacenatens ¢ nsbpannem. Lenerauna nobnarogapuna CekpeTtapuaT 3a
opraHusaumio Tekylen ceccun. AdppukaHckas rpynna npuaaet 6onbLloe 3HavyeHne pabote
MK, nockonbKy 3Tn yCuUnusa urparoT peLuatoLLyto posnb Npu novcke 6anaHca NHTepecos
nateHToobnagatenen n obwecTtsa, Npexae Bcero B cdhepe 34paBooxXpaHeHus, nepegaydv
TEXHOSTOMMN N NCNOMNb30BaHUSA MBKMX BO3MOXHOCTEN NaTEHTOB, KOTOPbIE NO3BOMSIOT
peluaTb 3a4auv rocyaapCTBEHHON NOMUTUKK, B YaCTHOCTM obecneunBas ans rocynapcrs-
YIEHOB onpeferneHHyo ceobony AencTBumn B MHTEpecax obliectea. PaHee AdpukaHckas
rpynna yxe 3assnsna CBOK NO3ULMIO NO PasfnyHbIM MyHKTaM NOBECTKN HSA U roToBa
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noaTBepauTb ee Hem3MeHHOCTb. [leneraums 3asBuna, YTO BbICTyNaeT 3a NpuHATUE
cybcTaHTMBHOM nporpamMmmbl pabotel KommTeTa no Bcem Bonpocam, 0COGeHHO No BONpocam
TEXHNYECKOM MOMOLLN, NPeaSIoKEHHON B JOKYMeHTe aeneraumm KOxxHon Adpurku,
npegcraBneHHOM OT nmeHn AdpukaHckon rpynnbl 1 'pynnbl no NoBecTke AHA B o6nacTtu
paseutusa (IMOP) (aokymeHTol SCP/16/7 n SCP/16/7 Corr.). Jeneraumsi rotoea K
NnogoTBOPHOMY 0BCYXOEHMIO BCEX BONPOCOB NOBECTKN OHS.

23. [eneraumsa Kutas Bbipa3suna ygoBreTBOPEHNE TEM, YTO paboTa TeKyLlen ceccum
MK npoxoant nog pykosoacteoM Npeacenartens, 1 no3gpasuna 3amectutenen
Mpencepnartens c n3bpannem. OHa Takke nobnarogapuna CekpeTtapmat 3a NoAroTOBKY
Tekywen ceccun Komuteta. [enerauma Bolpasuna Hagexay Ha 1o, 4To KomuteT cymeet
NPOABUHYTLCS Brepeq B PELLUEHMM CTOALWMX Neped HUM BONPOCOB, B YaCTHOCTK Bonpoca o6
WCKMNIOYEHUSX N OrpaHNYeHnsX, NaTeHTax 1 3apaBooXpaHeHnn, nepegadye TEXHOMNOMM,
kadecTtBe nateHToB 1 Bknaae KMl B BbInonHeHne pekomeHaaumn NoBeCcTkn OHA B
obnactu passutud. [enerauums BepuT B TO, YTO Griarogapst yCunmsim BCEX CTOPOH
HacToswWwasna ceccus npongeT ycnewHo. Ccbinascek Ha cnoBa Apyrux generawum,
OTMeuaBLUNX B3BELUEHHbIN 1 BCEOXBaATHbIN noaxon KomuteTa K pelleHunto CToswmx nepea
HMM BOMPOCOB, Aerlerauns Bolipasurna Hagexagy Ha To, YTO TeKyLlasa ceccust MponaeT B
aHanorMyHoMm Krrve.

24. [enerauus Ntanuu, BoicTynas oT umeHn EBponenckoro corsa u ero rocyaapcrs-
yrieHoB, NpuseTcTBOBana lNpeacegarens n nosgpasuna 3amectutenen MNpeacenatena ¢
nsbpanvem. [enerauusa nobnarogapuna CekpeTtapmaT 3a NOArOTOBKY TEKYLLEN CECCUM
KomuteTta. [denerauus ¢ yooBnetBopeHnem oTMeTuna, 4to npeabigywasa ceccua MKIM
Oblna BeCcbMa NpoAyKTUBHA, Oblfn BbIHECEHDLI MOJNTOXUTENbHBLIE 3aKITHOYEHUS, MPUHSTO
pelleHne generaumm npoaomkuTb obCcyxaeHne B pamkax npeanoXeHHom nporpammbl
paboTbl, B TOM YMCME MO TaKMM BOMPOCaM, Kak Ka4eCTBO NaTEeHTOB, BKI0Yasi CUCTEMBI
BO3paXKeHUs, KOHOMAEHUNANBHOCTb COOBLLEHUIN MEXOY KITMEHTAMN N NATEHTHLIMU
NOBEPEHHBLIMN, UCKITIOYEHNS N OFPaHNYEHNS U3 NATEHTHBIX NpaB, Nepegadya TEXHOMNOMN K
naTeHTbl 1 3apaBooxpaHeHne. 1o crioBam generauuun, Bce BONPOCh, NPegyCMOTPEHHbIE
nporpaMmmon paboTbl, HOCAT BaXXHbIN N KOMMIEKCHbIV XapakTep B pamMKax MexayHapoaHon
NaTeHTHOW CUCTEMBI, MO3TOMY, HaAeeTCs Aenerauuns, X pacCMOTPEHNE NOMOXET
nocTpouTb 6onee ahpekTUBHYIO 1 AOCTYNHYIO NATEHTHYO cuctemy. [eneraumsa coxpaHsieT
NPUBEPXKEHHOCTb AeAaTenbHOCTU Komnteta n HageeTcs Ha KOHCTPYKTUBHYO paboTy B xoae
ceccun. [leneraums npuaaet 60nblIOE 3HAYEHNE N3YYEHUIO BONPOCa O Ka4eCTBe NaTeHTOB
no cxeme, npeanoxeHHon aeneraunamu Kanaabl n CoegmHeHHoro Koponesctea, JaHun,
CoegunHeHHbIx LTtaTtoB AMepuku n MicnaHum, KoTopasa nonydmnna nogaepxky Bcex
ocTarnbHbIX YneHoB EBponernckoro cotos3a; aenerauusa nonaraet, 4Yto ata pabota 6yget
Hebe3blHTepeCcHa Ans BCeX rocyaapCTBa-YreHOB C TOYKMN 3PEHUSA Pa3fMyHbIX acrnekToB
pa3sutnsa. He meHee nMHTepeceH generaunm n BONPOC COBMECTHOM paboTbl. Bbino
3asBIIEHO, YTO COBMECTHasa paboTa nmeeT 6onbLION NOTEHUMAn Ans pasBuTus
MEeXAyHapOo4HOro COTpyaHNYECTBa, NO3BONSAET co3faTth bonee apeKkTnBHYIO,
paLMOHanbHYO N KQYECTBEHHYIO MaTEHTHY CUCTEMY B MHTEPECAX BCEX rpakaaH u
Nno3BondeT pelaTtb Npobnembl, TpedyoLlwme ydactTua MexayHapogHoro coobuiecTsa.
Heneraums HageeTcda Ha To, 4TO Ha Tekywen ceccum MKIMIM cocTonTest HTEpPECHbIN 0bMeH
ONbITOM roCygapcTB-4neHoB. [leneraumsa Takke pacCcymMThiBaeT Ha TO, YTO yAacTcs
NpoaBUHYTLCA BNeped B paboTe Hag BONPOCOM O KOH(PUAEHLMANBHOCTU KOHTAKTOB
NMaTEeHTHbIX MOBEPEHHbIX CO CBOUMM KNMEHTaMM, NOCKOSbKY COBMELLEHMNE Pa3NNYHbIX
no3uumm NonaeT Ha Nonb3y NAaTEHTHOM CUCTEME M ee NOoNb30BaTeNsiM He3aBUCMMO OT
YPOBHSI pa3BuUTUS OTAENbHbIX rOCY4apCcTB-YreHoB. [enerauns oTMeTMNa, YTO C MHTEPECOM
NPUMET y4acTue B KPATKOM CEMUHAPE MO OrPaHNYEHNSAM N UCKNHOYEHNSAM U3 NAaTEHTHbIX
npas. [Mpu aToM, NogYepKHyna generauuns, BaxHO HanT 6anaHc B paboTte Hafg,
WCKITIOYEHMSMU 1 OrPaHUYEHNAMM U3 NATEHTHbBIX NPaB N COOTBETCTBYHOLLMMM MPaBOBbIMU
cTaHgapTamu, KOTOpble NCMNOMNb30BaNNCh 4115 onpeaeneHnst NaTeHTOCNOCOOHOCTH
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n3obpeTeHuns, NOCKONbKY 3TN BONPOCHI TECHO CBA3aHbl Mexay cobon. YTo kacaeTcs Tembl
NaTeHTOB M 34PaBOOXPaHEHUS, TO, N0 MHEHWIO Aenerauun, Matepuarnbl, NOArOTOBIIEHHbIE
ans Tekywen ceccum MNKIM, aBNg0TCA UCTOYHUKOM NONE3HON UHpopMaLMK ANS aHanuaa
AaHHoro Bornipoca. 1o Bonpocy 0 nepegade TeXHONOrMu generaums oTMeTuna, 4to B
npeacTaBneHHbIX KoMMTeTOM JOKYMEHTax NpMBOAATCA MHOrOYUCIIEHHbIE NPUMEpbI
NCMonb30BaHNA BO3MOXHOCTEN NaTEHTHON CUCTEMBI NS nepefayun TexHonornn. B
3aknYveHne generaums Bblpasuna Hagexay Ha To, YTO NpoAoshkKeHne paboTbl B pamKax
cbanaHcMpoBaHHOW NporpamMmMbl NO3BONUT KOoMUTETY B 4ONTOCPOYHOM NEPCrneKTUBE
OBuratbcd Bnepeq B gene MexayHapoaHon yHUdmKaLmMm OCHOBHbIX acneKkToB
CcybCTaHTMBHOrO NaTEHTHOrO Npaea, Lienn, KOTOPYt HEOTCTYMHO NpecneayeT generauus, u,
TeM cambIM, 06nerynTb B3aMMoaencTBME U NOBbLICUTL KA4YeCTBO 1 NpeacKka3yeMoCTb
naTeHTHOM cucTeMbl. EBponenckuin cotos 1 ero rocygapcraa-yreHbl BHOBb 3adBUSIN O
CBOEW rOTOBHOCTW K COTPYAHMYECTBY M aKTUBHOMY M KOHCTPYKTMBHOMY y4YacTuto B paboTe
Komutera.

25. [Henerauusa Pecny6nukun Kopes npusetctBoBana lNpeacenatensa n nosgpasuna
3amectutenen MNpeacenatens ¢ nsbpannem. [eneraumns Takke Bbipasuna 6narogapHocTb
CekpeTapuarty 3a npogenaHHyto paboTy npu NOAroTOBKE W akTyanusaumm JOKYMEeHTOB Ans
Tekywien ceccum MKIMN. Oeneraums Takke Bblpasuna 6narogqapHoCTb 3aMeCTUTENO
"eHepanbHOro ANpeKTopa 3a NPOM3HECEHHbIE UM CrioBa. bBbIno oTMeyeHo, YTo 3TU crnosa
ObINn CO3BY4HbI 3asBNIeHUIO generaunn MNMakucrtaHa ot umeHn AanaTckon rpynnbl. Bece
uneHbl MK npMBeTCTBOBaNU KOHCTPYKTUBHOE M NNOAOTBOPHOE 06CYyKAEHNE TEXHUYECKMX
BOMpPOCOB 13 06nacTn cybCTaHTUBHOIO NAaTEHTHOrO NpaBa 1 MexayHapoaHoro
coTpygHudectBa. Kpome Toro, Ha npoTskeHun nocnegHux net ceccun MNKIIM aensaioTcs
npekpacHon nnowagkon ana obmeHa onbITOM U MHEHUAMU MO 3TUM BaXXHbIM TEMaM.
O6cyxaeHune aTnx BONpocoB 6bINo0 CTOMb akTyarnbHO elle No OOHON NPUYMHE: OHO
NOMOraeT KaXK4oMy BOCMOSb30BaThbCA NPEMMyLLECTBaMN CYLLECTBYIOLLEN NaTEHTHOM
cuctembl. [enerauus 3asiBuna, 4To NPUHATUE NOGOro pelleHns n niobor NpaBoBOM HOPMbI
TpebyeT OTKPbITOM ANCKYCCUMM U TPaHCNapeHTHOW npouenypbl. ITo obsi3aTensHOE ycroBue,
©e3 Hero HM oavH pe3ynbTaTt He byaeT nermTuMHbIM. [lenerauuns Boeipasvna MHEHUe, 4YTo
KomuteT gomxkeH paccmatpmsaTb Bce paboyme BONpOCh! C NO3ULMM HENPEAB3ATOCTU U C
NCKpEeHHEeN 3anHTepecoBaHHOCTLI0. OHa Takke nonaraet, YTo Bce 0bCcyaeHns
NOSTIOXXMUTENBHO OTPA3ATCA Ha pPa3BUTUMN MHPACTPYKTYpbI obuecTBa. B cBa3u ¢ aTum
Jernerauus Bolpasuna Hagexay Ha To, YTO BCE AUCKYCCURN, KOTopble NponayT B brivkaniume
AHW, 6yayT NPOAYKTMBHBI U NONE3Hbl, @ BCe BONPOChI ByayT paccMaTpuBaTbCs C y4eTOM
coobpakeHun acbdeKTUBHOCTU U NpuemnemocTun. [enerauunsa 3assuna, YTo HaMmepeHa
KOHCTPYKTUBHO y4acTBoBaTh B paboTe TekyLwien ceccum MK,

26. [enerauus MHouun 3asiBuna o cBoem gosepun MNpeacepaTento n nosgpasuna
3amectutenen Npeacenatens ¢ nsbpannem. [enerauunsa Takke nobnarogapuna
CekpeTapuart 3a JOKyMEHTbI, NOAroTOBMEHHbIE K Tekywen ceccum MNKIMM. Oenerauuna
nonaraet, YTO pa3BUTME NAaTEHTHON CUCTEMbI N UCMOJIb30BAHNE MNATEHTHLIX NPaB OOIMKHO
OnNupaTbCs Ha B3BELLEHHbIE PELLEHUS U 34paBbl CMbICI, KOTOpbIE Npu3BaHbl obecnevunTb
OXpaHy HEUMYLLLECTBEHHbIX N MMYLLLECTBEHHbIX MpaB n3obpeTtaTenen n B TO Xe BpeMS
rapaHTUpoBaTb CObNAeHME NpaB YernoBeKka BCEX OCTalbHbIX YNEHOB obLecTBa.
[enerauns pasgensdet MHEHUE O TOM, YTO MO CYTU NaTEHT ABNAETCA coumarnbHbIM
NPOAYKTOM U BbINOSTHAET coumanbHyo pyHkumio. Jenerauma npugaeT 60nblioe 3HaYeHne
pa6orte lMKIIM, oTmMeyvas, 4TO B nporpammMmy paboTy TeKyLen CECCMM BHOBb BKITHOYEHbI TaKMe
BaKHble BOMPOCHI, KaK UCKITIOYEHUS N OrPaHNYEHNS U3 NATEHTHbIX NpaB, NaTEeHTbI U
34paBOOXpaHeHne 1 nepegava TexHonorun. [eneraums NnOATBEpPAMIIA CBOKO NO3NLNIO,
3asBreHHyto Ha geaguaTon ceccum MK, B yacTHOCTM No Bonpocam 06 orpaHUYeHUsIX
WCKINIOYEHUSX, Ka4eCcTBE NaTEHTOB, NAaTEHTaX N 34paBOOXPaHEHNN, KOHUOEHUMANBHOCTH
OTHOLLUEHWUI KNNEHTOB M MNaTEHTHbIX NOBEPEHHbIX U Nepegade TexHonormn. Yto kacaetcs
BOMpOCa UCKITIOYEHUIN 1 OrPaHUYEHNN N3 NATEHTHbIX NPaB, TO Aeneraunsi NOHOCTbIO
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nogaepXxmnBaeT nporpaMmmy paboTbl N0 3TOMN TEME, NPEeaSIOKEHHYI0 Aeneraunen bpasnnuu
(ookymeHT SCP/19/6). [eneraumsa BHOBb OTMETUNA, YTO B pamMKax npegnaraemoro
nccneaoBaHUA MOXHO ObIno 6bl N3y4nTb TakMe UCKITOYEHNS U OFPaHUYEHMS, KaK
NpYHyAUTENbHOE NUUEH3MPOBaHWE, NapannenbHbIi UMNOPT, UCNOSNb30BaHNe
rocy4apcTBOM, «UCKNtoveHnsa bonap» 1 T.4., yuuTbiBas nx ocobyto porb B obecneveHmm
AOCTYNHbIX MEANKaMEHTOB B pa3BuBatoLmxca ctpaHax u HPC. [denerauus
npvBeTCTBOBAsa OpraHM3auunio KpaTkoro ceMmHapa no UCKMIOYEHNSM 1 OrpaHNYEHUAM U3
naTeHTHbIX NpaB. YTO KacaeTcsa Bonpoca O KayecTBe NaTeHToB, TO, N0 MHEHUWIO Aenerauuu,
Heob6Xo0aUMO 3HAYMTENBHO NOBbLICUTHL YPOBEHb SKCMNEPTU3bl NATEHTHLIX 3asiBOK M NPUBECTU
ee B COOTBETCTBME C LieNsiMy NOSIMTUKM CTPaHbl BO n3bexaHne OrpoMHbIX coLpnanbHbIX
n3gepxek, CBA3aHHbIX C Bbldayen NaTeHTOB Ha He3HaYNTENbHbIE YCOBEPLLUEHCTBOBAHMS.
[enerauusa nonaraeTt, YTO HN3KOE KAYECTBO NaTEHTHOW 3KCNepTn3bl CTaHET NPUYMHON
cyaebHbIx cnopoB 1 6yaeT NpenAaTcTBOBaTb PacnpoCTPaHEHWIO 3HAHWIN 1 Nnepeaade
TexHornorun. B3anmopgencTeue ¢ ApyrMMn naTeHTHbIMM BEAOMCTBaMU, CHATaET aenerauus,
He MOMOXEeT NOBbICUTb KA4YECTBO NATEHTOB, MO3ITOMY €ro He CTOUT paccMaTpmBaTb Kak
cpeacTBO, NO3BOMNAIOLLEE OpraHM30BaTh OnepaTUBHOE pacCMOTpeHne 3asBok. Haobopor,
yTBepXaaeT aeneraunsi, coeMectHas paboTta ¢ gpyruMmyv BeAOMCTBaMU MOXET CTaTb
NMPUYUHOW CHUXKEHUS KayeCcTBa 3KCNepTU3bl U 0cnabuTb NOTeHUnan nateHTHbIX Be4OMCTB B
pas3BMBalOLLMXCH CTpaHax. [enerauns cuMtaeT, 4TO HEOOXOAMMO NPUHATL MepbI NO
YKpENneHuto NoTeHumnana naTeHTHbIX BEAOMCTB pa3BUBAOLLMXCS CTPaH, C TeM YTOObI 3TK
opraHbl MOIfIM MakCMMaribHO YCMNeLLHO BbINOMHATbL CBOU «Cyaenckne» yHKUUN B pamkax
HaumMoHanbHOro 3akoHogatenbcTea. [anee generauunsa 3asBuna 0 CBOeM TBEPAOM
ybexaeHun, 4To coBMecTHas paboTta HeraTMBHO OTPa3nTCA Ha CNOCOBHOCTU NaTEHTHbIX
BEOMCTB pa3BMBaIOLLNXCHA CTPaH paccMaTpuBaTh 3asiBKM 1, NO €e MHEHWI0, 3TOT BOMPOC He
cnepyet 6onee paccmaTpvBaTb B KOHTEKCTE HOPMOTBOPYECKOWN AeATENbHOCTU. YTO
KacaeTcs TeMbl MAaTEHTOB U 34paBOOXPaHEHUS, TO ANS YAOBNETBOPEHUs NoTpebHocTen
obuiectBa B 6peHO0BbIX NEKAPCTBEHHbLIX CpeacTBax 1 obecneyeHms Ha pbiHKax
passuBatoLmxcsa ctpaH n HPC XM3HEHHO BaXHbIX nMpenapaToB MO AOCTYMHOW LeHe
HeobXxoANMO He TONbKO NpoaHanuanpoBaTtb rmbkue BoamoxxHocTn Cornawenus TPUMC u
CYLLLECTBYHOLLYIO NPAKTUKY UCNONb30BaHNA NPUHYANTENBHbBIX NULEH3MIA B paMKax
NMaTeHTHOro 3aKOHOAATENbCTBA, HO U M3YyYMTb POSb U NOCNEACTBUSA TakoW NPaKTUKN Ha
AOCTYNHOCTb 1 LeHy 6peHaoBbIx npenapaToB. [enerauusa oTMeTuna, 4To B MccneaoBaHum
Mo BOMPOCY O NMPUMEHMMOCTM TPpeBOBaHMA O PACKPbITUM MEeXOYHaPOAHbIX
HenaTeHToBaHHbIX HauMmeHoBaHW (MHH) B naTeHTHbIX 3asBkax u/unu nateHtax (QOKyMeHT
SCP/21/9) nanoxeHa, B ToM Yucne, obwasa nidopmaumns o MHH 1 ocobeHHocTn nouncka
hapmaueBTMHECKMX CYyOCTaHLUMIN, PacKpbITbIX B NATEHTHON JOKYMEHTaLUMW, KOTOpble
MO3BOSIAIOT NPOaAHANM3NPOBaTh, HACKONBbKO PacKpbIThbie B MATEHTHbLIX 3asiBKax U NaTteHTax
MHH oTBe4atoT yctaHoBneHHbIM TpeboBaHusaM. [enerauuns Boipasuia NCKPEHHIO
6narogapHocTb CekpeTapmaTy 3a NoAroToBKY yKa3aHHOro JOKyMeHTa. Bbino ykasaHo, 4to
aeneraums xotena 6ol nogpo6bHoO 0bCyanTh 9TO UCCredoBaHMe, a Takke Apyrne JOKYMEHTbI
B paMKax COOTBETCTBYIOLEN auckyccun. [leneraumsa Takke oTMeTuna nccrnegoBaHme o
pPONN NaTeHTHOW CUCTEMbI B Pa3BUTUN MHHOBALMOHHON (hapMaLeBTUKM U pacLUMPEHUN
nepeaayn TeXHonormmM, HeobxoguMon ons pacnpoCcTpaHeHUs HenaTeHTOBAHHbIX U
3anaTeHTOBaHHbIX JIEKAPCTBEHHbIX CPEACTB B pa3BMBAIOLLMXCA N HAUMEHEE Pa3BUTbIX
cTpaHax (gokymeHT SCP/21/8) v 3aBuna, 4To NPUMET aKTUBHOE y4acTue B ero obCcyxaeHum.
YT0 KacaeTcs Bonpoca o0 nepegadye TEXHONOMMU, TO, MO MHEHUIO Aernerauun, B cTpaHe,
obecneunBatoLLen oxpaHy nNpas, NPaBoBas 3alliMTa NaTEHTHbIX NPaB CTUMYNUpyeT
pas3BUTUE TEXHOMOMMYECKMX MHHOBALMIA 1 nepeaayvy TexHonorum 6narogaps cBe4eHusMm,
pacKpblBaeMbIM B NATEHTHOW JOKYMEHTaLMW, NOMUMO JHOObLIX APYrMX HOY-Xay, U, Takum
obpa3som, aBnseTca B3aMMOBbIFO4HOWN Kak A5 aBTOPOB, Tak U ANng nosib3oBaTenemn
TeXHUYeckux 3HaHun. Takum obpasom, 3asBuna generauums, oxpaHa 1 npaBosas 3awuTa
NMaTeHTHbIX NpaB, C OQHOW CTOPOHbI, Y PacKpbITUE CYLLIHOCTM TEXHOSOMN B NaTEHTHON
AOKYMeHTauumm, ¢ ApYyron, crnocobCTBYIOT coLmMarbHO-9KOHOMUYECKOMY Pa3BUTUIO CTPaHbI,
obecneumBas 6anaHc npae 1 0bsi3aHHOCTEN. [deneraums ¢ yooBrneTBOPEHNEM OTMETUNA
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noarotosky MK cBoeBpeMeHHbIX UCCenoBaHM, AatOWNX YETKOE npeacTaBneHme o
cuTyaummn B TOM UNU MHOM paccmMmaTtpusaemMon Komntetom cpepe B pasHbiX CTpaHax.
[enerauus 3assuna o cBoen roTOBHOCTU K COTPYAHUYECTBY U HAMEPEHUU KOHCTPYKTUBHO
y4yacTBOBaTb B Auckyccum KomuteTa.

27. [eneraumga NakuctaHa npucoeanHUnack K 3agaBneHunto, caenaHHomy A3mnaTckom
rpynnon. lNo MHeHuWIO generauun, nosecTka Tekyen ceccun MKIMN HackbiweHa
Yypes3Bbl4aNHO BaXKHbIMW BONPOCaMK, Npexae BCero A5 pa3BMBaloLLMXCA CTPaH, 1
CBUOETENbCTBYET O HEOOX0ANMMOCTU cOanaHCMpPOBaAHHOM NATEHTHOW CUCTEMBI,
CTUMYNUPYIOLLIE MHHOBALMI U YYUTbIBAKOLLEN NHTEPECHI NpoLBeTaHnst obLecTBa,
ocobeHHOo B chepe 3apaBooxpaHeHus. [eneraums nonaraet, YTO XOTH BCe
NPUCYTCTBYIOLLME M COrNacHbl C TeM, YTO NPaBO Ha 340pOBbe ABNAeTCA PyHOaMeHTarbHbIM
npaBoM YernoBeka, Heo6xo0AMMO 06ecneunTb NPUHATUE KOHKPETHbIX NMPaKTUYECKUX Mep,
CrnocoBCTBYOLWMNX peLleHnio 0BLLIECTBEHHO BaXXHbIX 3a4a4, B YACTHOCTU B CTpaHax C
orpaHvyeHHbIMU pecypcamn. [leneraums 3assuna, YTO OXpaHa NaTeHTHbIX NpaB He LOIMKHa
ObITb NPENATCTBMEM Ha NYTU PELLEHNSA rOCYy4apCTBOM 3a4ady B cchepe 3apaBOOXpaHEeHms.
Hanee 6bino ykasaHo, 4To ctatbk 7 n 8 Cornawwenuna TPUIMC BmecTe ¢ NONOXEHMAMU
HoxuHckon geknapauun «Cornawenne TPAMNC n 3gpaBooxpaHeHMe» rapaHTUpyoT 6anaHc
npae n obsaszaHHocTen. [eneraums Takke nonaraet, 4yTo BONC morna 6bl okasbiBaTb
pasBuBatoLmmMmcs ctpaHam n HPC TexHu4eckyto noMoLLb, koTopas nomorna 6bl UM

3P PEKTMBHO MPUMEHSTb UCKITKOYEHMS N OrpaHnyeHuns. [enerauus 3asisuna o CBOEN
peLmnTenbHOM NnogaepXke npeanoxeHna generaumn bpasvnum, npussasLuen NPOaOIKUTb
aHanu3 oTBETOB Ha BOMPOCHUK MO OrpaHUYEHNAM U UCKIKOYEHUAM C TEM, YTOObI Ny4Lue
NOHATb, Kakne Mepbl 0TBEYalOT 3af4advam pasBuTtua. [eneraums Takke noggepxana
npeanoxexve generauun KOxHon Adpukm ot umenn AdppukaHckon rpynnel n MIOP o Tom,
Kak nocTponTb paboTy No NyHKTYy «laTeHTbl U 3gpaBooxpaHeHme». [anee generauns
3asBuUna, 4To BOMPOC O nepefade TEXHOMOMMM COXPaHAET CBOK aKTyallbHOCTb A5
passuBatoLerocs mupa. OTMeTUB, YTO rMaBHbIM NPENATCTBUEM A5 Nepeaayn TEXHONOrmm
aBnsgeTca cnaboe B3anmogencTene pasnuyHbiX 3BEHLEB CUCTEMbI KOMMEpLManm3auum
n3obpeTeHnn n HegocTaTovHas MHOOPMUPOBAHHOCTL O PLIHOYHOM NOTeHUMane
n3obpeteHus, generaumsa npmussana CekpetapmaT NnpoaHanmanpoBaTb PaKkTopbl,
3aTpygHAaoLWmMe nepegadvy TEXHONOMMN B pa3BmBatoLLMXCa cTpaHax. [deneraumsa 3asisuna o
CBOEV rOTOBHOCTM MPUHATL y4acTue B 06CyXaeHUN OTAEMNbHbIX NYHKTOB NOBECTKU AHS
Tekywien ceccun MKIM.

28. [enerauma JomuHukaHckon Pecnybnuvku nosgpasuna lNpepcenarensa n 3agasmna o
CBOEN rOTOBHOCTM K COTpyAHU4YecTBY. [eneraumsa coobuiuna, 4To ee cTpaHa UMeET OnbIT
NCMONb30BaHUSA UCKITHOYEHUI N OFPaAHNUYEHNA N3 MATEHTHLIX NPaB, TaKUX Kak UCMONb30BaHWE
B YaCTHbIX cdpepax B HEKOMMEPYECKMX LIENSIX, UCMONb30BaHME B SKCNEPUMEHTAIbHbBIX
Lensix, UCNornb3oBaHne Ans NonyyYyeHnsa paspeLleHnsi OpraHoB CaHUTAPHOIO KOHTPONS U
nocnenyoLero Bbinycka NpoAyKTa Ha PbIHOK NOCIE UCTEYEHMS CpoKa AENCTBUA NaTeHTa.
Uto kacaeTcd Bonpoca 0 NaTteHTax 1 34paBoOXpPaHEHUKN, TO OCOObIA MHTEpeC Ans
aeneraumm npeacTaBnsaeT Tema OCTyna K aHTUPETPOBUPYCHBIM npenapatam gns 6opbbbl ¢
BUY/CMNMAA. Oeneraumst oTMeTMNa, 4YTO B HAcTosILee BpeMsi Be4OMCTBO [JOMUHMKAHCKOM
Pecny6bnukn no 6opbbe ¢ BUY npoBoaWT aHanNn3 UCKMOYEHWUI U OrPaHNYeHN U3
naTeHTHbIX NpaB, NbiTasCb HANTN MEXaHU3Mbl, KOTOpble obecneyaT OCTYMNHOCTb 3TUX
npenapaToB Ans HaceneHus ctpadbl. [enerauuna saasuna, 4to JOMUHUKAHCKON
Pecnybnuke o4eHb MHTEpPECEH ONbIT APYrMX rocyaapcTs, 0COB6EHHO NepeaoBble METOANKM.
Henerauns nogaepxana npeanoxenune generaumm bpasmnumn o6 acpdekTnBHbIX
WCKITIOYEHMSAX U OrpaHUYEHUsX U co34aHnmn pykoBoACTBa, KOTOpoe 6bino 6bl BecbMa
Nnosie3HbIM ANd rocyaapcTB-yuneHoB. [eneraunsa npMcoeguHunach K 3asiBNneHuto,
caenaHHoMy feneraunent MNaparesasa ot nmeHu MPYJIAK.
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29. T[lpegcrasutens MTI1 3asaBun, 4TO ero accoumauuns npeactaBndeT UHTEPECHI Kak
ManblX, Tak U KPYMHbIX KOMMEpPYECKUX NpeanpuaTnin pasnuyHbix HanpasneHun n3 130 ctpaH
MUpa, HaXoOsALWMNXCH Ha pasHOM ypPOBHE pasBuUTUS. BbINo ykasaHo, YTo 9TM KOMMaHUU MOryT
nmnbo camn ABAATLCS BriagenbLammn npaB MHTENNEeKTyanbHON COOCTBEHHOCTN, B YACTHOCTH
naTeHTHbIX Npas, NMMbo No pogy CBOEN AeATENBHOCTU CTaNKMBaTbCA C BNnagesnbLamn npas
NC. YuutbiBas passutne MexayHapogHOro acrnekta KoOMMepyeckon AesaTenbHOCTY,
OCHOBAHHOW Ha OXpaHe NpaB MHTEeNeKTyanbHon cobcTBeHHOCTH, ponb MK kak
nnowanku gns obcyxaeHns BonpocoB B 0611acTu NaTeHTOB C NapTHEPaMM 13 pasHbIX
CTpaH, NpnobpeTaeT OrpomMHyto BakHoCTb. lMpeactasutens MTIT otmeTun ocobyto
Ba)XXHOCTb 06CY)XAEHMA NPaKkTUYEeCKUX BOMPOCOB, KOTOPOE MO3BOMSAET NPUHATL MEPbI K TOMY,
4YTOObI NaTEHTHasi cuctemMa gencreoBana 3EKTUBHO, CTUMYINPYHO MHHOBALMOHHYIO
neatenbHoOCTb U pocT. Mo MHeHuto npeactasutens MTI1, UMeHHO TakMMmun Bonpocamm
ABNAOTCA BOMNPOC O KAa4eCcTBe NaTeHTOB, COBMECTHOWN paboTe Ha MexayHapogHOM YPOBHE 1
KOHpMOEHUNaNbHOCTM OTHOLUEHWNI KITMEHTOB M MAaTEHTHbIX NOBEPEHHbIX, NP 3TOM OH
OTMETWI, YTO ApPYrne BONPOChI TAKKE MOMyT OKa3blBaTb NPAMOE BIIUSIHNE HA
COBEpPLLEHCTBOBaHNE METOAOB paboTbl NATEHTHON CUCTEMbI U yIyYLLIEHME KOOPAMHALUN
CTaHOapTHbIX onepauun, cBA3aHHbIX ¢ naTeHTamu. [peacrtaButens MTI1 3aaBun, 4to
N3y4YeHne 3TUX NPaKTUYECKUX BONPOCOB MOXET ObITb NONE3HO AN NOBCEAHEBHOW paboThl
NaTeHTHbIX OpraHoB, 0COBEHHO He NMeLLMX MOLLIHOM 6a3bl, a Takke AN BnaaenbLeB
naTeHTHbIX NpaB U TeX, KOMY NPUXOANTCA UMETb OeN0 C NaTEHTHLIMK NMpaBaMu Apyrux nuu,.
B cBeTe Bcero ckasaHHoro npeacrtasutens MTI1 3asBMn, 4TO C y4OBONLCTBMEM NOLENUTCA
NPaKTUYECKMM OMbITOM B MHTEpPECax y4yLlero noHMMaHusa gaHHoro Bonpoca. [Janee oH
oTMeTun cBoe enaHue nomoyb MK B noucke mexayHapoaHbIX PELLIEHMI B YKa3aHHbIX
obnacTsx.

30. TlMpegctasutens ALIFAR, BeicTynasa ot umeHun ALIFAR n CILFA, noateepavn
aKTyanbHOCTb CBOMX 3asiBMIEHW, 03BYYEHHbIX Ha npeablgywmx ceccus MKIMM, no Takum
NMyHKTaM NOBECTKM AHS, KaK «[1aTeHTbl 1 3gpaBooxpaHeHne», « OrpaHn4eHns N UCKMYEHNs
13 NaTeHTHbIX NpaB» 1 «Ka4yecTBO NaTEHTOB, BKITOYAs CUCTEMbI Bo3paxeHnsa». OH
nogyepKkHyn HeobXo0ANMOCTb KOMMMEKCHOrO M CUCTEMHOIO MOAX0Aa K PACCMOTPEHMIO 3TUX
CNOXHbIX BoNpocoB. [lpencraBuTent yaOBNETBOPEH pesynbratammu paboTtel KomuteTta B
0611acTn UCKITIOYEHMI U OTPAHMYEHNIA M3 NATEHTHbBIX MPaB, PaBHO KakK U AOKYMEHTaumen,
nogrotosneHHon Cekpetapmatom Kk Tekywen ceccum MNKIMN. Onupasick Ha 3ToT 3agen,
KomuteT mor 66l pacwmputb paboTy No BONpocy 06 UCKMOYEHUSX N OrpaHUYEHUAX 13
NnaTeHTHbIX NpaB. Bbio 0OTMEYeHO, YTO 3TU YCUINS MOMOTYT BKIHOUYNTL UCKITIOYEHMNS U
orpaHn4eHns u3 NaTeHTHbIX NPaB B HaUMOHalbHOE 3akoHoaaTenbCcTBO. [lpeacraButens
coobLWwmn, 4YTo uccneagoBaHMe O PO NAaTEHTHOM CUCTEMBbI B Pa3BUTMN NHHOBALIMOHHON
drapMaLEeBTUKM U pacLLUMpPEHMM Nepeaaymn TexHonornm, Heobxoammon ons
pacnpocTpaHeHUsi HeNaTeHTOBaHHbIX M 3anaTeHTOBaHHbIX JIEKAPCTBEHHLIX CPEACTB B
pas3BUBAIOLLMXCH U HAUMEHee pa3BUTbIX CTpaHax (aokymeHT SCP/21/8) npeactaBnseT
cobon nanoxeHne pakToB, HO He AaeT OUEHKY 1 He npeanaraet pekomengaunn. OH ykasan,
YTO B JOKYMEHTE OTMEYEHO Hanmyne HebonbLIOro YMcna aMNUpPUYECKMX nccnegoBaHun,
NOCBSILLLEHHbIX B3aMMOCBSA3M NAaTEHTHOM CUCTEMbI U Nepegaym TEXHOMNOMMN, MPU3BaHHbIX
cnocobcTBOBaTb PacnpoCTPaHEHUIO NIEKAPCTB B pasBumBatoLwmxca ctpaHax 1 HPC. Beino
CKasaHo, YTO B YCMOBUSX COBPEMEHHOIO MHOrOCTOPOHHErO NoAxXoAa K MHTeNNeKTyansHom
COBCTBEHHOCTM 3TO CYLLECTBEHHbIN HEQOCTATOK, 0COBEHHO B CBETE HEOOXOLMMOCTH
COXpPaHATb XPYMNKOe paBHOBECUE MeXAY oxpaHoun 1 3awmTon NMUC, ¢ 0gHON CTOPOHLI, U
nonoxexuem cratbn 7 Cornawenunsa TPUNMC, no koTopomy oxpaHa n obecnedeHve
cobnogeHns NnpaB UHTENNEKTYanbHON COBCTBEHHOCTM AOIMKHbI COOENCTBOBaTb
TEXHUYECKOMY NPOrpeccy 1 nepegaye u pacnpocTpaHeHMo TEXHOOMMK, ¢ ApYromn.
MpeacTaBuTenb Takke OTMETUIT, YTO NMOCKOSbKY Nepenada n pacnpoctpaHeHne TeXHOormm
ABNSOTCA ogHom n3 3agad Cornawenus TPUMC, mano4YmcneHHoCcTb SMNUPUYECKNX
nccnegoBaHum, NOCBSILLEHHbBIX B3aMMOCBSA3N NaTETHOM CUCTEMbI U Nepedayn TEXHOMOMNI,
npu3BaHHbIX CNOCOOCTBOBATL PACNPOCTPaHEHMIO IEKAPCTB B pa3BUBalOLLMXCS CTpaHax,
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BbIrMAAMT HENormyHbIM. 1o MHeHuto npeactasutens, KOMUTET HE MOXET BbIHOCUTb
pekoMeHAaumm unu NnpoasuraTe MHUUMATKBLI B AaHHOW 06nacTun, He MMes NOSIHOro
npeacTaBnsHUs O peanbHOM MOMOXEHUN Aen U COBPEMEHHbIX TeHAeHUMN B cdepe
nepeaayn TEXHOMOrMU, B YaCTHOCTU B cipepe NMUEH3NOHHbIX OroBOpoB. bbino oTMeyeHo,
yTo ALIFAR siBNsieTCs TOProBO-NPOMBbILLNIEHHOM OpraHmM3aumen, kotopas oobeguHaeT
6onee 200 yacTHbIX hapmaLeBTUYECKNX KOMNAHUI U3 ApreHTuHbl, bonueun
(MHoroHaumoHanbHoro N'ocygapctsa), Yunu, Konymbun, Kocta-Puku, SkBagopa,
CanbBagopa, 'Batemansl, Maparsas, MNepy, JomuHukaHckon Pecnybnuvku, Ypyreas n
BeHecyanbl. NpeactaBuTtens coobLymn, 4TO ero opraHmMsaumsa pacnonaraeT 4OCTaTOYHbIM
KONM4yecTBOM (pakToB, NOBOMSIOLINX ONPeAennUTbL pearnbHoe NonoXeHne aen B obnactm
nepegayun TeXHONorMu Ans uenen nponsBoacTsa NekapcTBEHHbIX NpenapaToB B pernoHe. B
3TON CBA3K, 3a8BUI1 OH, MOXHO roBOpuUTb, 4TO Uenb Cornawenna TPUTMC — oxpana MNMUC kak
cnoco®, coaencTByOWNIA Nepegade TEXHONOrMN — He BbinonHeHa. lNpepcraButens
OTMETUN, YTO YNCNO NNLEH3MOHHbIX JOTOBOPOB, NpeaycMaTpuBatoLLmMX nepegady
3anaTeHTOBAHHON TEXHOMNOMMW, BECbMa HEBESTMKO, MOCKOSNbKY NaTeHToobnagaTenu
npeanoynTatoT o6cnyxunBaTb pbiHOK JTaTUHCKOM AMEPUKN NyTEM 3KCNOpTa MEANKAMEHTOB,
Npon3BEAEHHbIX HA NPEANPUATUSIX, PaCMNONOXEHHbIX 3a NpeaenamMmm permoHa, oco6eHHo
Koraa pedb nget 06 MHHOBALMOHHBIX UK Bonee crnoxHbix npenapatax. o ero cnosam,
naTeHTbl CryXXaT ckopee MHCTPYMEHTOM YKpPENneHUs: NO3ULMIA Ha SKCNOPTHbIX PbIHKaXx,
HeXenn MexaHM3MoOM COAENCTBUA nepedadve 1 pacnpocTpaHeHunto TexHonormn. Mpu aTom,
3aaBun npeactaBuTenb, 60OMbLWMHCTBO NULEH3WI, BblAAHHbIX B PErMOHe, Mo CYTU ABNAOTCH
MapKEeTUHIOBbIMU UIN OUCTPUBBLIOTEPCKUMM COrfalleHns M1, He npegycMaTpuBatoLumm
dakTuyeckyto nepegady TexHonornn. NpeacraButenb Takke OTMETUS, YTO HECKOSbKO
aeneraummn 3asBunm o Heo6xoaMMOCTM NPOAOIKUTL MCCNeaoBaHME N N3yvyeHne
npobnemaTtukn nepegaun texHonoruun. lMpeacrasutens npeanoxun Kommtety npocutb
CekpeTapmat noAroToBUTbL IMNMPUYECKOE UCcCcreaoBaHmne, B paMmkax Kotoporo éyaet
YCTaHOBNEHO, NepeaatoT nNn nateHToobnagaTeny 3anaTeHToBaHHbIE TEXHOMNOMMN Ha
nekapcTBEHHbIE CpeacTBa M CNOCOObl X N3rOTOBNEHNSA KOMMNAHUSAM U OTAENbHBIM Nnuam
B pasBuBatomxcsa ctpaHax n HPC; 6yayT Ha3BaHbl TEXHOMNOMMK, KOTOPbIE ABMAIOTCA
npegMeToMm Takowm nepegayu; ycroBus, onpegensieMble NMMUEH3NOHHbIMU JOroBOpaMMU;
BbiNsla4yMBaemble posnTy; GopMbl Nepeaayn TEXHOMNOMMU; BPEMS U SNIEMEHTHI,
CoAencTByoLLMe UNn 3aTpyaHsaLWmne npouecc nepedayn. beino ykasaHo, yto ALIFAR u ee
HauMoHarbHble accoumalnmn-4neHbl BMECTE CO CBOUMM AOYEPHMMM NabopaTopusiMu roTOBbI
coTpygHuyaTb ¢ KomnteTom ¢ Lenbto npoBefeHnst YNOMSAHYTOrO Bbille SMANPUYECKOro
nccrnenoBaHus ¢ TeM NoHMMaHueMm, 4to ALIFAR pacnonaraeT nosie3Hon nHdopmaumein no
OaHHon Teme. lNpepncrasuTtens nobnarogapun Cekpetapmat 3a NOArOTOBKY UCCNEeA0BaHWSA
Nno BOMPOCY O NPUMEHMMOCTU TPEDOOBAHUSA O PaKpbITUM MEXAYHAPOAHbLIX HENATEHTOBAHHbIX
HavmeHoBaHu (MHH) B naTeHTHbIX 3asBKax U/unu nateHTax (AokymeHT SCP 21/9).
MpencraButens cornacuncs ¢ NpeaBapuUTeNnbHbIMU BbIBOAAMW 3TOMO UCCNEeL0BaHuS,
KacaroLwmMmncsa NpUMeHUMOCTI NPESSIOKEHUS U, a TakkKe Nonb3bl TpeboBaHMst O pacKpbITUK
ANA NpaBUTENbCTB, TYMaHUTAPHbIX OpraHM3auunn, apMaueBTUHECKUX KOMMNaHWM,
Npov3BOAALLMX HENATEHTOBaHbIE Npenaparbl, U WKUPoKon Ny6nukn. OH OTMETWR, YTO, Kak
yKe ObINo yKkasaHo Apyrumu generaumamm n Habnogatensimm, Bonpoc o packpbitum MHH
aKTyaneH C TOYKM 3peHns yNpoLLeHus npoueaypbl NOMCKa NaTEHTHON UHpOPMALMK, YTO
MOXeET ObITb BaXXHO 41151 NPOM3BOACTBA, MCNOMb30BaHUA MW NPOLAXKMN ONpeaernieHHOro
npenapara, 0cobeHHO 4ns Nogen, opraHn3aumi N NPpaBMTENbLCTB, HE MMEIOLLMX JOCTyna
K KOMmep4yeckum 6asam gaHHbIX. [pencraBuTenb Takke COOBLLMN, YTO Takoe packpbiTue
MOXET UMETb KINYEBOE 3HAYEHME B Criyyae, Korga nateHTHbl BKoYaloT hopmyny
n3obpeteHunsa tuna Mapkywa. OH Takke Nnogaepxan pasrnuyHble NpeanoXeHus,
HanpaBneHHble Ha AanbHenwee paccMOTpeHne JaHHOro Bonpoca Ha ABajuaTb BTOPON
ceccum MK, MNpegctaBuTens nonaraeT, YTO AanNbHENLLME UCCIIEA0BaHNS LOMMKHbI
pa3BuBaTb naev npeaBapuTenbHbIX BbIBOAOB (V) U (Vi) gokymeHTa SCP 21/9, ¢ Tem 4TobbI,
B TOM YuUCrie, onpeaennTb U YTOYHUTb KOHKPETHYIO Lenb TpeboBaHUs O pacKpbITUSEHUN
MHH; o6bem n cogepxaHne packpbITuUsi; YacTb 3asBKW, B KOTOPOW JOSMKHbI ObiTb
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o6o3Ha4yeHbl MHH; BkntoyeHne MHH B naTeHTHble 3asiBKM UMW NaTeHTbI, BblAaHHbIE A0
nybnunkaumm pekomengosaHHblx MHH, n nocnencrems HapyweHun TpeboBaHus o
pacKpbITUN.

MYHKT 5 NMOBECTKN AHA: OrPAHNYEHWA N NCKITKOMEHUA U3 NMATEHTHBIX NPAB

31. O6cyxaeHnsa npoxogmnm Ha ocHoBe AokymeHToB SCP/14/7, SCP/19/6 n SCP/21/3, 4
Rev.,5Rev., 6 n7.

32. [eneraumsa AnoHuu, BbicTynas oT umeHun [pynnel B, nobnarogapuna CekpeTtapuar 3a
NoAroTOBKY cepun AOKYMEHTOB 06 0COBEHHOCTSAX NPUMEHEHNST OrPaHNYEHUA U UCKITIOYEHUIA
B pasHbIX cTpaHax (4okymeHTbl SCP/21/3, 4 Rev., 5 Rev., 6 n 7). [Jenerauus 3assuna, 4o
yKa3aHHble OKYMEHTbI coaepXaTt NonesHyto MHAPopMauunio 0 TOM, Kak OTAernbHble CTpaHbI
NPUMEHSIIOT UCKINIOYEHUSA N OrpaHNYeHUns, KOTopasi NO3BOMNSET OLUEHUTb Pasnnyng B
MexaHn3max, BBe4eHHbIX rocygapcTBaMmn-4rieHaMm ¢ y4eTOM UX HaUUOHambHbIX
ocobeHHocTen. [lenerauma oTMeTuna, YTo UCKMIOYEHNSA 1 OrpaHNYeHNs AOSKHbI
NPUMEHSATLCA B PeOKNX M CTPOro onpeaeneHHbIX cry4vasx, kak Toro Tpebyet mx
onpeaenexHne, Npu HanMYUmM JOCTaTOMHO BECKMX M YETKUX OCHOBaHMI U Npu cobntogeHnm
byHOaMEHTanbHOro NpuHLmMna agekBaTHOM OXpaHbl NaTeHTHbIX NpaB. O6cyxaeHne Tembl
WCKINIOYEHUI N OrpaHNYEHNIA BHE KOHTEKCTA, OTAESbHO OT BONPOCa MNOSIHOLLEHHON OXpaHbI
naTeHTHbIX NPaB, UNn e YNCTO TeopeTudeckoe obcyxaeHne 6e3 onopbl Ha hakTUYeCKnin
MaTtepuan B HEKOTOPbLIX Crydasax yTpadunsaeT CBOI Lesflb UK genaeT CBOen Lerbio
camoonpasgaHue. [eneraums HageeTcsl, YTO KpaTKMin CeMMHApP MO OrpaHUYeHnsam U
NCKINIOYEHNAM U3 NaTEeHTHbIX NPaB, KOTOPbIN COCTOUTCA B paMKax TEKyLLEen ceccum,
NoMOXeT nsbexaTb 3TOro M NPONbET CBET Ha LieNb ANCKYCCUN U NPeaoCcTaBUT OO beKTUBHbIE
OaHHble B NOAAEPXKKY UCMOMNb30BaHUSA UCKITIOMEHNIA N OTPaHNYEHWIA B OTAENbHbIX CTpaHax.

33. [Henerauusa Yewckon Pecnybnuku, Beictynas ot umenm Npynnel MUEB,
nobnarogapvna CekpeTtapuaTt 3a NOArOTOBKY LOKYMEHTOB MO YeTbIPpEM BUOAM OrpaHUYeHUN
N UCKIMIOYEHNI N3 NaTEHTHbIX NPaB, COAEPXKaLLUMX NONE3HY MHPOPMALUIO O TOM, Kak
COOTBETCTBYIOLLME UCKIIOYEHUSA 1 OrPaHNYEHNSA NPUMEHSIOTCH B rocy4apcTBax-yneHax.
[Jeneraums Takke Bblpasuna npusHatensHocTb CekpeTapuaTy 3a opraHM3aumio KpaTkoro
CeMUuHapa, NOCBSALLEHHOrO PaCCMOTPEHMIO YEThIPEX BULOB OrpaHUYeHnin N UCKITIOYEHN 13
naTeHTHbIX NpaB. [pynna N'UEB HageeTcs, 4To BCce cBeAeHUNA, Npe3eHTaumm un
aHanuTnyeckme matepuansl 06 UCNONb30BaHNN OFPaAHNYEHWIA U UCKINIOYEHWIA HA MPaKTUKe
OyoyT nonesHbl Ang gansHenwen guckyccumn Komnteta. [deneraums BHOBb NOgYEpPKHYNa,
YTO BbICTyNaeT 3a cbanaHCMpOBaHHbIN NOAXOA K ANCKYCCUM Ha 3Ty Temy. [enerauuns
ybexaeHa B HeobxoaumocTtn obecneveHns 6anaHca nHTepecos npasoobnagarenen un
obuwectBa. Bbino 0TMeYeHO, YTO He CTOMT 3abbiBaTh O COOTBETCTBYIOLLNX NPAaBOBbIX
HOpMaXx, KacaroLMxCcsa MaTepuanbHO-NpaBoBbIX YCIIOBUA NAaTEHTOCNOCOOHOCTM M306peTeHuns,
TaKuMX Kak HOBM3Ha, n3obpeTaTenbCKMn YpOBEHb Y MPOMbILLSIEHHAA NPUMMEHMMOCTb. [pynna
MEB Takke 3asBmna o cBoOen roTOBHOCTWN K KOHCTPYKTMBHOMY Yy4acTUO B AanbHENLEn
aunckyccum 06 orpaHMyYeHUsaX U UCKNIOYEHNSIX M3 NaTEHTHbIX Npas.

34. [enerauusa Utanuu, BbicTynas oT umeHn EBponerickoro cotosa n ero rocyaapcrs-
yneHos, nobnarogapuna CekpertapuaT 3a NOAroToBKY JOKyMeHTOB SCP/21/3 — 6, koTopble
npeacTaeBnstoT cobon noabopky matepuanos 06 orpaHNYeHUsX NaTeHTHbIX Npas,
paspeLleHHbIX 3aKOHO4aTENbCTBOM pa3HbIX CTPaH, U CoAepXaT onucaHue TpyaHocTen, ¢
KOTOPbIMW CTankneBanucb rocygapcream-yrieHam B xode npuMeHeHuns. [enerauus Takke
nobnarogapvna CekpeTtapuart 3a NOArOTOBKY fokyMeHTa SCP/21/7, B KOTOPOM NpUBOAATCA
cBefeHusa 06 MCnonb3oBaHUM rocygapcTBaMMU-YNEHAMUN UCKMIOYEHUIA NN OrPaHUYEHUN B
KOHTEKCTE ncyepnaHns NaTeHTHbIX Npae. [enerauus otMeTuna, Yto A4okymeHT SCP/21/7
CTaHeT LieHHbIM PakTUYeCKUM MaTepuanom ns nccnegosatenien n 3aakoHogartesnen,
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3aHMMaoLLMNXCS YKasaHHbIMM Bonpocamu. [Janee Obino 3asiBeHO, YTO OrpaHnYeHust 1
WCKITIOYEHMS U3 NaTeHTHbIX NpaB obecnevmBaoT HeobxoauMbI BanaHc MHTepecoB
npaesoobnagaTtenen n obwecTtsa, NO3TOMy 6€CCMbICIEHHO paccMaTpuBaTb BONPoOC 06
NCKITIOYEHMM M3 cdhepbl NAaTEHTOCNOCOOHOCTN UMM UCKIOYEHUAX U OrpaHUYEHnsX U3
naTeHTHbIX NpaB 6e3 yuyeTa COOTBETCTBYIOLLNX NPABOBLIX KPUTEPUER, NPU3BAHHbIX
onpeaensaTb NaTeHTOCNOCOBHOCTb M306pETEHMS, TakMX Kak HOBU3HA, n3obpeTaTenbCcKui
YPOBEHb M NPOMbILLIIEHHAss NPUMEHNMOCTb. [leneraumsa yaoBneTBopeHa TeM akToMm, YTo
HEKOTOpble U3 YKa3aHHbIX KpuTepues OyayT pacCMOTPEHbI Ha ABaLaTbh BTOPOW ceccum
MK, Oeneraumsa Takke 3asiBuna, YTo C HETEPNEHMEM OXMOAET ceMUHapa no
OrPaHNYEHNSIM U UCKITIOYEHMSM U3 NATEHTHbIX NPaB 1 ANCKYCCUM Ha 3Ty TEMY.

35. CornacHo peLueHuto, NPUHATOMY Ha AeBsiTHaguaTon ceccumn Komuteta, 6bin
npoBedeH ceMnHap NPOAOSPKUTENBHOCTLIO NOSAHS MO UCKMIOYEHUAM N OrpaHUYeHUSM
naTeHTHbIX NpaB. Ha ceMuHape 6binm pacCMOTPEHbI YeTbIpe KaTEropmum UCKIHYEHUI 1
orpaHuyenunn: (i) AencTensd, cBA3aHHbIE C NOMyYEHNEM paspeLleHnin opurLmnanbHbIX
opraHos; (ii) ncyepnaHme nateHTHbIX Npa.; (i) Bblgaya NpUHYaMTENBbHLIX TUMLEH3UA N/nnn
NCnomnb3oBaHne rocyaapctsoM; U (iv) orpaHuYeHns N NCKNIYEHNS, CBA3aHHbIE C
NCNoNb30BaHMEM 3anaTEeHTOBAHHbIX M3006pPEeTEHNIN B CENbCKOXO3ANCTBEHHbIX U/MNn
CeneKUNoHHbIX Lensx. CemMmnHap cocTosn 13 CrieayoLwmnx Tpex YacTen:

(a) npeseHTaums Cekpetapmatom gokymeHtoB SCP/21/3 - 7;

(b) npeseHTaumm MaBHOro 3KOHOMUCTA U ABYX CTOPOHHMX 3KCNepTOB 06
SPPEKTVBHOCTW UCKIOMEHUI U OrpaHNYEeHUIA B CBETE PeELLEHNS BONPOCOB
pa3BUTUS, a Takke O BINAHMM BO3MOXHOCTEN HaUMOHaNbHbIX NATEHTHbIX CUCTEM Ha
NCNOoNb30BaHNE NUCKITHYEHNA 1 OTPaAHNYEHUIA; U

(c) npeseHTauuin rocygapcTBaMmn-4rieHaMn TeMaTUYECKNX UCCIEed0BaHNMN,
MOCBSILLIEHHBLIX MPAKTUYECKOWN peann3aumm BbllleyKa3aHHbIX OrpaHUYeHUN 1
WUCKIOYEHUI.

36. CekpeTapuar npeacTtaBun gokymeHTol SCP/21/3 - 7.

37. [enerauna bpasunuu nobnarogapvna Cekpetapumart 3a NOArOTOBKY haKTONOrM4ecKnx
mMaTepuanos. [eneraunst oTMeTuna, 4to 60MbWMHCTBO AOKYyMeHTOB SCP/21/3 — 7
COCTaBMeHbl HA OCHOBE MHAOPMaLIMK, NPeAOCTaBNEHHON pas3BUTbLIMK, a He
pa3BMBaoLLMMUCS CTPaHaMK, NOCKOSbKY B ONPOCE MPUHSAMO y4acTMe COBCEM HEMHOIO
npeacraBuTenemn passuBaloLlerocs Mmpa. B aTol cBg3u generauusa nonHTepecosanach,
obpallannce N1 BeAOMCTBa MHTENNEKTyanbHOM COOCTBEHHOCTN pa3BUBAIOLLMXCA CTPaH 3a
NMOMOLLbIO USTM NOSICHEHUSIMUM MPU Y4acTUM B AaHHOM onpoce. bbino oTMeyeHo, 4To B cuny
N3BECTHbIX TPYAHOCTEN, C KOTOPbIMU CTONKHYNNCh Pa3BmMBalOLLMECH CTPaHbl Npu
NPUMEHEHNN UCKIFOYEHMI N OFPaHUYEHMI, B YACTHOCTU NPUHYAUTENBHOIO NMLEH3NPOBAHUSA
B pamkax cuctembl BTO, uneHsl BTO cosganu cneunanbHyto npoueaypy, Ans TOro 4tobbl
3TOT BUA UCKITHOYEHUIN U OrpaHnUYeHnin Bbin JOCTYMNEH AN1S BCEX CTPaH.

38. CekpeTtapuat OTMETW, YTO MO UTOram onpoca BbINn NonyyYeHbl OTBEThI Kak OT
pa3BUTbIX, TaK 1 OT Pa3BUBAOLLNXCS N HAMMEHee pasBUTbIX CTpaH (Bcero 88 3anofHeHHbIX
BOMPOCHMKA). BbINo ykasaHo, 4TO MHOrMe OTBETLI, HAaNpPaBfeHHbIE Kak Ppa3BUTbIMU, Tak n
pa3BMBaOLLMMUCS CTpaHamu, NPOAEMOHCTpUPOBanu rnybokoe NoHMMaHne Bonpoca u
roBOPSAT O TOM, YTO UX aBTOPbl HE HY>KOAKTCS B Kakor-nnmbo nomowum. B 10 Xe Bpems
CekpeTapuat 3aMeTus, 4YTO B OTAENbHbIX Criy4Yasx, eCriv rocyaapcraa-yrieHbl NposBnsnm
WHTEpec, OH NpoBOAUIM TenegoHHble 6ecepbl UM HaNPaBAS 3MIEKTPOHHbIE COOBLLEHMS
3anHTEepeCcoBaHHbIM CTOPOHaM M JaBan HeobxoanMble pa3bsCHEHUS.
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39. OrTkpbliBas BTOPYLO YacTb ceMunHapa, CekpeTapuaT npeactaBun ayantopumn aByx
npurnaLleHHbIX 3KcnepToB — npodgyeccopa MaprapeT Kann, Beicluas ropHasa wkona lNapwxka,
®paHuusa, n coseTHuka [kaswpu Batanb 13 otgena nHTennekTyanbHoM CO6CTBEHHOCTU
BcemupHon Toproeow opraHmnsaunn, LLsenuapus. CekpeTapuaT OTMETUI, YTO AaTb
crnpaBennmnByO OLEHKY 3dEKTMBHOCTU YEThIPEX paccMaTpuBaeMblX UCKNKYEHWIN
3aTpyoHUTENBHO BBMAY HEXBATKN BPEMEHMU, HO, IMaBHOE, Mo NpUYnHE pasHoobpasns u
MHOrOMMaHOBOCTU NX SKOHOMMUYECKOro Bo3aencTemns. B aTton casmn CekpeTtapuaT
npeanaraeT NOCBATUTbL NPEACTOALWMIA CEMUHAP NO UCKITIOYEHUAM U OFPaHUYEHUAM U3
naTeHTHbIX NpaB., NPeayCMOTPEHHbIA NPOrpPaMmMon TeKyLLen ceccum, BoNpocamM UCKIHYEHNIA
n (MNK) orpaHNYeHn B OTHOLLIEHUN ENCTBUN, CBA3AHHbLIX C NOMy4YeHUeM paspeLLeHunii
KOHTPOSMPYIOLLMX OPraHoB, 1 BONPOCY UcHeprnaHusa naTteHTHbIX npaB. CekpeTapuart 3assun,
YTO C AKOHOMMYECKOW TOYKM 3PEHNSI BOMPOC MCHEPNaHUsa NaTEHTHbIX NpaB Mo pagy NpuyvH
npeacTaBnsieTCsa He TOMbKO CaMbIM MHTEPECHBLIM, HO 1 CaMblM HEOAHO3HAYHbLIM, €CNK
roBOpUTb O NOCNEeACTBUAX NpUMMeHeHUs. YTo kacaeTcsa BTOpPOro Bonpoca, T.e.
NCMOb30BaHNE UCKITIOYEHUIA U (MNK) OrPaHNYEHUI B OTHOLLIEHMW AENCTBUN, CBA3AHHBIX C
nosly4eHneM paspeLleHnin KOHTPONUPYOLWMX opraHoB, To CekpeTapuaT pacnonaraet
HEKOTOPbIMU (PaKTUYECKUMU CBEOEHUAMM MO 3TOM TEME, XOTS, CTOUT MPU3HATb, YTO UX He
TaK MHOrO, Kak XOoTenocb Obl; B LLerioM TeMa SABMASETCS Marno U3y4eHHOM No CPaBHEHUIO C
BOMpOCaMu UCKMIOYEHU U (UNK) OrpaHUYEHNn B MHTepecax NPUHyaUTENbHOro
NMUEH3NpoBaHns 1 (Unn) ucnonb3oBaHna rocygapcteom. CekpeTapuat OTMETU, YTO Tema
NPVHYANTENBHbIX NIMLEH3MI N UCNONb30BaHNS rOCYAapCTBOM OCBELLEeHa B COBMECTHOM
nccnegosaHum BOUC, BO3 n BTO «[MoBbilweHne AOCTYMHOCTU MEANLMHCKNX TEXHONOMMA 1
WHHOBAUWI: Ha CTbIKE 34paBOOXPAHEHUS, UHTENNEKTyanbHOM COOCTBEHHOCTN N TOProBNNY;
BCE 3aMHTepecoBaHHble rocyaapcTBa MOryT 06paTUTbCs K 3TOMY AOKYMEHTY U
O03HAKOMUTBLCS C OMbITOM UCNOMNb30BaHNS YKa3aHHbIX UCKITIOYEHWI Ha NpuMepe
nekapCTBEHHbIX CPEACTB B Pa3fiMyHbIX CTpaHax, Bkrtoyas bpasunuio n TannaHg.

40. T-xa Kann npeacrtaeuna 6a3oBoe 3kOHOMUYECKOE 0O0CHOBaAHME NCHEPNaHs
naTeHTHbIX NpaB, BKIIOYas ero BNMsHUe Ha LeHy npoaykra. Npodeccop npusena Bce
9KOHOMMYECKME apryMeHTbl «3a» U «NPOTUB» PasnunyHbiX OpM ucdepnanus. [anee oHa
npeacTasunia npakTu4yeckme npuMephbl, aKCnepuMeHTarnbHble AaHHbIe U pe3ynbTaThbl
nccnenoBsaHun BNUSHWA NapannensHon Toprosnn. B 3akntoyeHune r-xa Kann nokasana,
HaCKONbKO pasHOobpasHbIM MOXET ObiTb SKOHOMMYECKOE BO3OENCTBME MEXOYHAPOAHOro
ncyepnaHusa nNpaB B pasHbIX CTpaHax M KOHTEKCTax.

41. [-xa Batanb npegcraBsuna o60CHOBaHWE UCKITHOYEHNSA /MU OrpaHUYEHNs B
OTHOLUEHUN JENCTBUI, CBA3AHHbIX C MOMyYEHNEM pa3peLleHnin KOHTPOMNPYIOLLNX OPraHoB.
OHa npuBena gaHHble uccnegoBaHun poiHkoB CoeanHeHHbIX LLtatoB Amepukm n
EBponewckoro cotosa. Kpome Toro, oHa nosicHuna ctatbto 30 Cornawenns TPUMC n
3KOHOMMYECKME [OBOAbI, KacaroLMecs UCKMIOYEHUS U/Mnn orpaHUYeHns B OTHOLLEHUN
OENCTBUIN, CBA3AHHbIX C NOSTyYEHNEM pa3peLLleHNin KOHTPONNPYIOLLMX OPraHoB, KOTOpble
npmeogunuck npu paccmotpeHnmn B BTO cnopa «KaHaga — NaTteHTHasa oxpaHa
dapmaueBTMYeCKMX NPoaykToB» (4okymeHT BTO WT/DS114/R). B 3akntoyeHue oHa
OTMETUNA IKOHOMNYECKOE 3HAYEHNE UCKITIOYEHUS /UM OrPaHNYEHNS B OTHOLLEHUN
OEeNCTBUIN, CBA3aHHbLIX C MOMNyYeHneM paspeLleHnin KOHTPONMPYIOLUX OpraHos.

42. [enerauusa bpasunuum Bblpasuna 6rnarogapHoCTb 3a cogepkaTernbHble U MUHTEPECHbIE
npeseHTauun. OHa oTMETUNa yNoMsHyTbIe r-Xon Kan noTokv napannensHoro nMnopTta u
TO, KaK OHWM MOTyT cnocobCTBOBaTb COBEPLLUEHCTBOBAHUIO KOHKYPEHLMW, a Takke 3agana
BOMPOC O TOM, CyLLECTBYIOT 11 Kakme-nmbo gaHHble, Yka3biBatoLme Ha coom B paboTe
PblHKa NekapCTBEHHbLIX CPEACTB ANd neveHust peakmx sabonesannn. Kak 66110 NOHATO
aeneraumen, B CUNYy CTPYKTYpPbl pbiHKA NIEKAPCTBEHHbLIX CPEACTB OIS NIeYeHNs peaKkmx
3aboneBaHnin o6LLMIA aHaNU3 napannenbHOro MMNopTa UM ncdepnaHns npas NPUBOAUT K
VMHbIM BbIBOJAM.
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43. T-xa Kann otmeTtuna, 4Yto el Heu3BeCTHbI Kakme-nmbo uccrnegoBaHusi, cneumanbHO
NOCBSILLIEHHbIE NOCNEeACTBUAM ANs NeYeHnsa pedkmi 3aboneeaHnin unu kakomn-nnbo ocodon
B3aMMOCBSA3M Mexagy ncuepnaHmem npas n HOKP no co3gaHuio nekapCTBEHHbLIX CPeacTB
Ons neyveHus pegkux 3abonesaHni. [-xa Kann ganee 3assuna, 4to B LIESIOM TPYAHO
BblAEeNUTb HEMOCPeaCTBEHHOE BO3aencTBMe ucyepnaHusa npas Ha HWOKP, nockonbky
CYyLLLEeCTBYET MHOXECTBO ApYrnx hakTopoB, KOTOpbIE BMMAIOT Ha NpubbINb B
dapmaueBTUdeckon otpacnn. B aTon cBs3m oHa nosicHuna, YTo B LIENOM JaHHbIE He
NO3BONSOT cAefnaTb OAHO3HAYHOro BbIBOAA O TOM, YTO NapansenbHas Toprosns
HenocpeacTBEHHO BNUSIET HA UBMEHEHNE HOPMbI MPUOLINKN N YTO Takoe U3MEHEHMNE HOPMbI
NpubLINM HENOCPEACTBEHHO BEAET K COKpaweHuto oobema HAOKP.

44. [eneraums bpasunun otmeTuna, 4to r-xa Kamn ynomsaHyna, Hanpumep, 4to obLien
TEHAEHUMEeN napansenbHoro MMNopTa sIBMSeTCsl NPUTOK NIEKapPCTBEHHbIX CPEACTB 13 CTpaH
C HU3KMM YPOBHEM 0X04a B CTpaHbl C BbICOKMM YPOBHEM goxoda. [enerauusi ganee
OTMEeTMNa, YTO B Crny4vae pbIHKOB, KOTOpPbIe HOCAT creundunyecknin xapakrep, Hanpmvep
PbIHKOB NEKapCTBEHHbIX CPEACTB A NeYeHnst peakux 3abonesaHnin, NpeanoXxeHme Takux
npenaparoB, 04eBNOHO, OyaeT GoMnbLWNM B pa3BUTLIX CTPaHax U B CTpaHax C BbICOKMM
HaceneHnem, B TO BPEMSI Kak CTpaHbl C HeGOMbLUMM HaceneHnem He ByayT nmeTb JOCTyna K
TakMMm nekapcTBeHHbIM cpeacTtBam. [enerauus 3agana Bonpoc 0 TOM, MOXeET nn
ncuyepnaHue npas CbirpaTb Kakylo-nmMbo ponb B obecneyeHnn nocTaBoK fIEKapCTBEHHbIX
CpeacTB Ha Marible Ui cpeaHUe PbIHKN.

45. [-xa Kann otmeTuna, 4to B AaHHOM Crydae BOMPOC 3aKmnio4vaeTcsa He B McyepnaHum
npas, a B NOSyYEHUM pa3peLLeHns KOHTPOMNMPYIOLLMX OPraHoB Ha MarbixX pbiHkax. OHa
Takke OTMeTuUNa, YTo B LiefIoM naTeHToobnagarens MOXET nocynTaTb HelenecoodbpasHbiM
obpalaTtbca 3a NoslyYeHneM paspeLleHnst KOHTPOMNMPYHOLMX OPraHOB Ha JOCTaTOYHO
MarbIX pbIHKaX, HA KOTOPbIX OXMAATCA BeCbMa Marnble o6beMbl Nnpogax. OHa ganee
oTMeTuna, 4to aTo TpyaHo byaeT caenatb v nobon apyron upme, KoTopas noxenaeT
npoaasaTb B 3TOW CTPaHe TO e caMoe JleKapCTBEHHOE CPeACTBO, NOCKONbKY en
npeanonoxurensHo byaeT Heo6x0AMMO NMoNyyYnTb TO XKe camoe paspeLleHne
KOHTPOSTMPYHOLLMX OPraHoB.

46. CekpeTtapuaTt OTMETUM, YTO PbIHOK, KOTOPbIA MOXET ObITb 3aMHTEPECOBaH B
napannenbHon TOproene, Heobs3aTenbHO ABMSETCH PbIHKOM, ONPEeAensoLWMM NOMUTUKY,
NOCKOSbKY UMEHHO UMMOPTUPYIOLLMIA PLIHOK BCErga NpuHMMaeT peLleHre 0 TOM, oNYCTUTb
Nnn napannenbHyto Toproenio. CekpeTapuaT aanee oTMETUN, YTO B criydae HeGOoMbLUION
CTpaHbl, 3aMHTEPECOBaHHOWN B BO3MOXHOCTU NPUBIIEYEHUs NapannenbHoi TOProBn unm
CHWXXEHWS LIeH, 3HaunTenbHO Gorbluee 3HavyeHe byaeT UMeTb To, YTO AenatoT Apyrue
CTpaHbl B NNaHe Mep NONUTUKX B OTHOLLEHUW NapannenbHOro UMMNopTa, HEXenu NonuTuka B
OTHOLLEHMW NapannenbHOro MMrnopTa B aHHOW HeGOonbLLOK cTpaHe.

47. [enerauus MNMakucTtaHa Bbipa3una dnarogapHocTb 3a BCeoObeMoLmMe npe3eHTaumm.
[enerauns HanoMHMNa NpMBeAeHHbIM EBpoOnenckum Cor3oM 3KOHOMUYECKNIA [,OBOS,
KOTOpbIV Bbin pa3bsiCHEH r-xon BaTtanb B ee Npe3eHTaumm 1 KOTOpbIN 3aKo4aeTcsi B TOM,
YTO K N3BMEYEHMIO NPUBLINN CTPEMATCS Kak KOMMaHWM, NPOM3BOASLLNE OXpaHSeMble
TOBApPHbIM 3HAKOM flEKapCTBEHHbLIE CPEACTBA, TaK U KOMMaHWW, NPoM3BoasLIne
HenaTeHTyeMble NekapCcTBeHHble cpeacTBa. [eneraums 3assuna, YTo C YUCTO
3KOHOMMYECKON TOYKM 3PEHUS «UCKITIOMEHUE Bonap» No3BonsieT KOMNaHUaMm,
Npou3BOAALLMM HenaTeHTyeMble NieKapCTBEHHbIE NpenapaTthbl, 6ecnnaTHo NonNb3oBaTbCS
pesynbTatamu Tpyga KoOMnaHuim, Npon3BoAsALLMX OXpaHseMble TOBapHbIM 3HAKOM
nekapcTBeHHble NpenapaTbl. [denerauvs ganee 3asasuna, YTo, C TOYKN 3peHNd
pa3BMBAaIOLLENCS CTPaHbl, a TaKKe C TOYKM 3PEHNsT OXpaHbl 340POBbS HAceNeHus,
HenaTeHTyeMble fiekapCTBEHHbIE CpeacTBa MMEKT OrPOMHOE 3HayYeHne, NOCKOSbKY OHU
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OTKPbIBAIOT JOCTYN K BaXXHbIM JlekapCTBEHHblIEM cpeAcTBaM. [leneraumsi oTMeTUna, 4to B
MakuctaHe, HanpumMep, rae MMeeT MecTo yBenuyeHue criyqyaes 3aboneBaHus renaTuTom,
OXpaHsieMble TOBapHbIM 3HAKOM flekapCTBEHHbIE CPEACTBA SABNSOTCS CTOMb
AOPOrocTOALLMMK, YTO MOSNOBUHA UMK, BEPOSITHO, Aaxe Gornee Tpex YeTBepTeln HaceneHus
He MoryT no3BonuTb cebe NpuobpeTaTtb Takne NekapCcTBEHHble cpeacTea. [eneraums
3asiBUna, YTO UMEHHO HeNaTeHTyeMble NeKapCTBEHHbIE CPEACTBA NO3BONSAIOT oGecrneynBaTb
neyeHve GonbHbIX, KOrga peyb MOEeT O XM3HKM Niofden. [enerauns 3agana Bonpoc o ToM,
CYLLLECTBYIOT N Kakne-nvbo Apyrue BapuaHThl, yuanTbiBasi foBog EBponeiickoro cotosa u
CYLLIECTBYIOLLYIO MATEHTHYIO CUCTEMY, YTODObI pa3BMBaOLLMECS CTPaHbl MO
NpeaocTaBnaTb YCryry 34paBooXpaHeHusi Npu obecnevyeHnn 6anaHca MHTEPECOB OXPaHbl
300pOBbS U NONyYEHMsT NPUOLINK.

48. [-xa Batanb oTmeTuna, 4To EBponenckuin cotos npmeen CBOM A0BOA
HenocpeaCcTBEHHO B CBA3U C «uckntodeHnem bonapax». [-xa BaTtanb ganee otmeTtuna, y4to
Kanaga Bbinrpana crnop. OTHbIHE Angd opucnpyaeHumnn B pamkax BTO ctaHoBuTcs Gonee
Unm meHee gacHo, 4Yto Cornawenune TPUIC gonyckaeT npyMeHeHne «ucknodeHna bonap».
xa BaTtanb Takke ykasana Ha To, YTO psf CTpaH NPUHSAMN UCKITHOYEHne n/nnm
OorpaHn4eHne B OTHOLLEHUM OENCTBUIN, CBA3AHHbLIX C NOSTyYEHNEM paspeLleHni
KOHTponupyoLwwmx opraHoB. OHa 0TMETUNa, 4YTO ObINO AOKa3aHO, YTO IKOHOMUYECKUIA
A0BOA, NpUBeAEHHbIV EBpONENCcKMM COo30M, He ByAeT NPUHAT KOMUCCHEN No
yperynupoBaHuio cnopos B pamkax BTO B kavecTBe ybeauTenbHOro, 1 4oNOMAHWNa, Y4To
EBponencknin cotos NpuHan «ucknodeHne bonap».

49. [enerauus NMNaknctaHa cocnanacbk Ha TpaHcTuxoaTtnaHTM4YecKoe cornawleHue o
napTHepCTBe, Lenbio KOTOPOro SIBMSETCA NPoAfieHNe NaTEHTOB Ha NaTeHTyeMble
rnekapCTBEHHbIE CPeACTBa, a Takke HenpeaocTaBneHme JOCTyna KOMMNaHusaMm,
NPON3BOAALLNM HENATEHTYEeMble NIeKapCTBEHHbIE cpeacTBa K gaHHbiM HNOKP no
naTeHTyeMbIM NEKApCTBEHHbIM cpeacTBaM. [eneraums 3asiBuna, 4To, No ee MHEHUIO,
AaHHasa npobnema cBsizaHa C BOMPOCOM 06 MCKIOYEHN U/ OFPaHNYEHUN ONd Luenen
NCNbITaHUI, NPOBOAUMbIX B paMKax permcTpaumoHHbIX NpoLeayp, U Ha Hee yKasbiBanocb
npu paccmoTpeHun criopa B BTO.

50. [-xa Bartanb oTmeTuna, 4To B LLeSIOM AEACTBUTENBHO CYLLECTBYHOT HEKOTOPbLIE
IOPUCONKLMN, BKINOYAsA IOPUCONKLMM rocyaapcTB — dneHoB BTO, koTopble umeroT
npouenypbl BOCCTAHOBMNEHUSI UIN NPOAJIEHNS CPOKa AEUCTBUSI NAaTEHTa, KOTOpble
NPUMEHSIIOTCA HapPSIAY C UCKNIOYEHNEM AN Lernen UCNbITaHUIM, NPOBOAUMBIX B paMKax
PErncTpauUmMOHHbIX NpoLeayp, XOTS OHWN He ABNATCS 06s3aTenbHbIM TpeboBaHMeM Mo
Cornawennio TPUMC. OHa ganee NosiCHUNA, YTO B TO BPEMSI KaK KOMMNaHWUN,
npov3BoasLLMe HenaTeHTyeMble NeKapCTBEHHbIE CPeaCTBa, NOMb3YHTCA MMOKOCTLIO B TOM
nnaHe, 4TO OHM MOTYT UCNONb30BaTb 3anaTeHTOBaHHbIE N300peTeHNs 3a40Nro 4o
NCTEeYEeHNs CpoKa AENCTBUS NATEHTOB, AN NaTEHTyeMbIX NPOAYKTOB NPeaoCTaBnseTca
npoAneHne cpoka AeNCTBMSA NaTeHTa C y4eTOM 3aTpaT BPEMEHM, CBA3AHHbIX C NONy4YeHUEM
paspeLleHnii COOTBETCTBYHOLLMX OPraHOB perynmpoBaHus.

51. [Oenerauma Amxkupa Bbipasuna 6narogapHoCTb 3a caenaHHblE MHTEPECHLIE
npeseHTauun. [eneraumst oTMeTUNA, YTO B Npe3eHTaumm r-xu Kann 6bi10 nokasaHa, y4to
KO3 ULMEHT NPOHNKHOBEHMWS HENATEHTYEMbIX NEKAPCTBEHHbIX CPEACTB Ha PbIHOK
CoeaunHeHHbix LUTtaTtoB Amepuku coctaBnset He meHee 80%, B TO BpeMsi Kak B ANOHUN OH
coctaensieT 20%. Hdenerauus 3agana BONPOC O TOM, KaKoW aHanmM3 MoXeT ObITb NpoBeaeH
B OTHOLLEHMM NATEHTHbIX CUCTEM ABYX CTpaH. [enerauusa ganee 3agana Bonpoc O TOM,
MOXHO N YTBEPXKAaThb, YTO PbIHOK, HA KOTOPOM KO3 ULMEHT NPOHNUKHOBEHMS
HenaTeHTyeMbIX NleKapCTBeHHbIX cpeacTs cocTtaBnseT 80%), cBMaeTensCcTByeT O TOM, YTO
naTeHTHas cucTema CTpaHbl OpUEHTMPOBaAHA Ha NPeaoCTaBNEHNE UCKITIOYEHUI, CBA3AHHbIX
C ncdepnaHmem naTeHTHbIX NpaB. Kpome Toro, generaumsi 3agana Bonpoc 0 TOM, MOXHO Nn
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yTBEpPXAaTb, YTO B ANOHUK, rae Ko3dULNEHT NPOHUKHOBEHMS HEMATEHTYEMbIX
nekapcTBeHHbIX cpeacTB coctasnseT 20%, naTeHTHasa cuctema B 6onbLIEN CTENEHN
OPWEHTMPOBAHA Ha 3aLLMTy NAaTEHTOB N B MEHbLUEN CTENEHM Ha OXPaHy 340POBbS
HaceneHus.

52. [-xa Kann otmeTuna pasnuuus B NOAnTUKE CTpaH B hapmaueBTMYeCcKon cgepe.
XoT8, Hanpumep, AnoHnsa n CoeanHeHHble LLTaTbl AMEPUKM NMEIOT HEKOTOPLIE
He3Ha4NTENbHbIE PACXOXAEHMSI B UX MATEHTHOM 3aKOHOLATENbCTBE, OHA 3asBuNa, YTo
pasnuyusa B cTeneHn NpOHMKHOBEHUSA HEMATEHTYEMbIX TeKapCTBEHHbIX CPeACTB Ha PbIHKK
OBYX CTPaH, N0 ee MHEHWI0, He CBA3aHbl C Pas3fMYnNAMU B NaTEHTHOM MNOMUTUKE KaK TakOBOM,
a ckopee CBsi3aHbl C MHbIMM acneKkTamun perynmpoBaHmns dapmaueBTmyeckon otpacimn. OHa
oTMeTmna, 4Yto B CoegmHeHHbIX LLTaTax AMepukn HEKOMMNEHCUPYEMbIE 3aTpaThl HACENeHNs
Bbilwe. CTpaHa He nMeeT HauMOoHanNbHON CUCTEMbI MEAULIMHCKOrO CTPaxoBaHus,
BCreAcTBMe Yero naumeHTbl 6onee YyBCTBMTENbHbI K LlEHaM, a Takke B CTPaHe NPUHATHI
3aKOHbl 06 00s3aTENbHOM 3aMeELLEHNN MeOMKAMEHTOB HENATEHTYEMbIMU NIEKAPCTBEHHBIMMN
cpeacTBamMu, KOTOpble, B YACTE APYrMX Mep NONUTUKK, Bonblue CTUMYNUPYIOT
dapmaueBTMYeckme upMbl, NPOU3BOSLLINE HEMATEHTYEMbIE NIEKAPCTBEHHbIE CPeaCTBa,
ocnapuBaTb NaTEHTbI U BbIXOOWUTb Ha PbIHOK CO CBOEN npoaykumen. [-xa Kann otmetuna,
4YTO B ANOHMM MHOIME U3 TaKuUX Mep NONUTUKN He Bbinu NpuHATLL. OHa oTMeTuna, 4YTo B
cTpaHe 6bIiny NPUHATLI ApYyrne Mepbl NONIMTUKK, KOTOPbIE OXPaHSAOT BpeHaoBbIE
MeANKaMeHTbl, KOTOpble HeobA3aTeNbHO NPMBA3aHbl K NaTeHTaM. OTMEeTUB TOT hakT, YTo
psg BOMPOCOB, 3a4aHHbIX Aeneraunamm, cBsidaHbl C JOCTYNOM K MEANKaMeHTaMm, OHa
NOSICHMNA, YTO NaTeHTbl NPeACTaBNAT COOO0M NULLL OAWH U3 3NEeMEHTOB NpobnemMsbl, a He
BCO Npobnemy B Lienom.

53. [enerauma ErnnTta Beipasuna cnosa 6narogapHoctu aBTopam npeseHtaumm. OHa
OTMETMNA, YTO B Npe3eHTauun ynoMmHatoTCa UCKITIOYEHUS U/UIK OrpaHnyeHns, Kotopble
KacalTcsl AENCTBUN, CBA3AHHbIX C MOTyYEHMEM Pa3pELLEHNN KOHTPOMNMPYHIOLLNX OpraHoB, U
KoTopble ourypupoBanu B KOHTeKkcTe paccmoTperns B BTO cnopa ¢ yyactnem KaHagpl u
EBponenckoro cotsa 0THOCUTENBHO 3HAYEeHNS «UCKNoYeHna Bonapay» onst 3KCNopTHbIX
pbiHKOB. [lenerauus 3agana Bonpoc O TOM, pacnpoCcTpaHsaeTcs Nn «ucknoveHns bonapa»
TONbKO Ha OEeNCTBUS, CBA3AHHbIE C NOMy4YeHNEM paspeLleHnii HauMoHaNbHbIX
KOHTPONUPYHOLLMX OPraHoOB, Un e OHO MOXET TakKe pacnpoCTPaHATLCHA Ha AENCTBUS,
CBSI3@aHHbIE C NOSTyYEHMEM paspeLLEHUI KOHTPOMMPYIOLLIMX OPraHoOB Ha 3KCMOPTHLIX PbIHKaX.
Jeneraums oTmMeTuna, 4To pacnpocTpaHeHne AaHHOro OrpaHNYEeHNst Ha OENCTBUS,
CBSI3@aHHbIE C NOSTy4YEHMEM paspeLLEHUIA KOHTPONMPYIOLLIMX OPraHoB Ha 3KCMOPTHLIX PbIHKAX,
NO3BONAT YyCOBEPLUEHCTBOBATL NpoLeaypy.

54. T'-xa Batanb otmeTuna, 4to gaHHasa UHgopmaLma NpUBOAUTCH B JOKYMEHTE
SCP/21/3. Kpome TOro, oHa ykasana, 4To Ba)KHO 3HaTb, pacnpoCTpaHaAeTCs nu
OorpaHvyeHune U/unu UCKNYeHne Ha OENCTBUS, CBA3aHHbIE C NOMyYEeHNEM paspeLleHnii
KOHTPOSMPYHOLLMX OPraHoB, TaKKe Ha AENCTBUSA, NpeanpuHUMaemMble Ans nonyYyeHns
paspeLUueHnin KOHTPONMPYIOLLIMX OPraHoOB B MHOCTPAHHbLIX FOPUCANKLUSIX.

55. [HOenerauus Ermnta noMHTEpecoBanach, paccMmaTpuBarncs fin BONpoC O TOM,
pPacnpoCTPaHSOTCA NN UCKITIOYEHMS W/UIN OrpaHUYEHNs, KacaloLlmnecs 4ENCTBUN,
CBSI3@HHbIX C MNOfy4YEHNEM pa3peLlEHNIA KOHTPOMMPYIOLLNX OPraHoB, Ha OEeNCTBMS,
npegnpuHUMaemMble A1 NosyvyeHus paspeLlleHnin KOHTPONMPYOLWNX OpraHoB B
WHOCTPaHHbIX OPUCONKLUUSIX, B KOHTEKCTE yperynupoBaHusa B BTO cnopa ¢ yyactnem
Kanagbl 1 EBponenckoro cotosa.

56. [-xa Bartanb otBeTuna, 4to aTOT BONpocC obcyxaancsa npu yperynuposaHum B BTO
cnopa ¢ yyactmem KaHagbl u EBponenckoro coto3a, Ho OHa OTMETWUMA, YTO AaHHbIN
KOHKPETHbLIN acnekT He ABNANCS npegmMeTom crnopa.
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57. Tlpencepatenb OTKPbI TPETHIO CEKLMIO CEMMHApPA, MOCBSLLEHHYI0 NpyMepamM
NCMONb30BAHUS UCKMIOYEHUI 1 OrPaHNYEHUIA, NPeaCTaBMNEHHbIX FOCYAapCTBaMMU-YIIEHAMU.

58. [eneraumsa bpasunuu Beipasuna crniosa 6arogapHoOCTX aBTopam Npe3eHTauumn 3a ux
BKNnag B 06CyXaeHne UCKIYEHMI U OfpaHMYEHNIA U3 MaTEHTHbIX MpaB, KOTopble
NpeAacTaBnstoT COO0ON BaXXHbIN 3NIEMEHT CUCTEMbI MHTENNEKTYanbHON COGCTBEHHOCTMW.
Heneraumns Tarke nobnarogapvna Cekpetapuar 3a npoaenaHHyto paboTy npy NOAroTOBKe
JokymeHToB SCP/21/3 — 7. [denerauus oTMeTUNA, YTO OTBETbI HA BOMPOCHUKN, HA KOTOPbIX
OCHOBbIBalOTCA AOKYMeHTbl SCP/21/3 — 7, BbISIBUNKU pasnnMyung B LLenax rocygapcTBEHHON
NONUTUKKN, KOTOPbIM NPU3BaHbl CAYXUTb COOTBETCTBYHOLLNE UCKITIOYEHUS U OrPaHNYEHNS.
Jeneraums oTmeTuna, 4To MOryT BbITb YETKO BbiAENEeHbl CriedytoLmne Lenu: Bonpochl
6e30nacHOCTH, HaLMOoHarnbHble YpesBblvalHble CUTyaumm, NpeaoTBpaLleHme
3noynoTpebneHni npaBamm 1 obecneveHne 6anaHca npae n obazaHHocTen. [enerauns
3a8BMna, YTO 3TN ANIEMEHTbI AOMKHbI YYNTbIBATLCA B paMKax HOPMOTBOPYECKOM
AEeATenbHOCTN, C TeEM 4TOObI 06ecneunTb 6NaroTBOPHbIN XapaKkTep NaTEHTHOW CUCTEMbI ANA
obLlecTBa B LLeNIOM, U MO3TOMY 3TK 3fIEMEHTLI 3aCNyXMBalOT BCEOOHLEMIIOLLErO aHanm3a co
CTOPOHbI HaUMOHanbHbIX opraHoB. [lanee generauvs 3assuna, Yto cnegyet obpatutb
BHMMaHWe Ha TOT (haKT, YTO 3aKOHbI CTpaH NpecnenyT pasnuyHble Lenn, 1 HeKOTopble KX
3NEMEHTHI, KaK NpeacTaBseTcs, YKasbliBaloT Ha TO, YTO NPUHATUE eQUHOro nogxoda BO
BCEX CUTyauusax He aBrnseTcs uenecoobpasHbiM. [Jeneraunsa otMeTuna, YTo OTBEThl Ha
BOMPOCHUKN BbICBETUMM T€ TPYOHOCTU, C KOTOPbLIMWU CTaNKMBaKOTCA rocygapcTBa-yneHbl npu
NPUMEHEHMMN UCKIMIOYEHWI U OrpaHMyeHun. [Jenerauma 3assuna, 4To popmanbHoe
BKMOYEHME UCKMNIOYEHN N OFPaHNYEHUI B HAUWOHarbHble 3aKOHO4AaTeNbCTBa eLe
HegoCTaTo4YHO Ansa obecneyveHnst X 3EKTUBHOIO NPUMEHEHUS. Taknum obpasom,
aenerauus Boipasuna mHeHue, yTo MK cnegyet cocpeoTounTb BHUMaHUE, B YaCTHOCTH,
Ha NPUMEHEHMMN ITUX UCKITIOYEHMI U OrpaHudeHnin. [leneraums oTMeTuna, Yto ee HeaaBHU
ONbIT, CBA3aHHbIV C NPUHYAUTENbHBLIM NuleH3npoBaHvemM B 2007 1. aHTUPETPOBUPYCHOTO
npenapata «3daBMpeH3», CAY>XUT XOPOLLUMM NPUMEPOM NPUMEHEHMSA OFPaHNYEHNI U
WCKITIOYEHMI M3 NaTeHTHbIX NpaB. [denerauus ykasana, 4to B 2007 r. npaBuTENLCTBO
Bpasunuu pewmno BblaaTb NPUHYAUTENbHYIO NIMLUEH3MIO HA OaHHbBIM NpenapaT, NaTeHToOM
Ha KoTopbl Bnagena nadopartopust Merck Sharp & Dohme. [Mo gaHHbIM NporpaMmmbl
Bpasunuu no 6opbbe ¢ BeHepudecknmmu Gonesvsamn n CrNL, 8 2007 r. aHTUPETPOBUPYCHLIN
npenapart «3daBupeH3» ABnanca Hanbonee LWUPOKO MCNOSb3yeMbIM UMMNOPTHLIM
nekapcTBeHHbIM cpenctBom ans nedvenusa CrNALO. Oeneraums ganee oTMeTuna, 4To B TO
BpeMsa 38% HaceneHnus bpasunun, nmeswiero BUY/CINNL, npoxoanno nevenune ¢
npumeHeHneM «AdaBupeH3ar. [eneraums 3asBuna, 4To B Criydae CoxpaHeHus
CyLL,eCTBOBAaBLUEW LIEHOBOW NONUTUKM AaHHOW nabopatopun B Bpasunuu 3atpaTbl Ha
naumeHTa B rog coctaBunu obl 580 gonn. CLLUA B 3kBMBaneHTe, TO eCTb eXerogHble
pacxogbl gocturnm 6bl 42,9 mnH gonn. CLWA. [eneraumsa otmeTtuna, 4To pacxodbl Ha
HenaTeHTyeMbI npenapat coctaBunu nopsaka 163-166 gonn. CLUA Ha naumeHTa B rog.
Heneraums oTMeTuna, YTo Bblgada NpUHYAMTENbHOM NULEH3UN NO3BONMNA COKpaTUTb
pacxogbl B 2007 r. npubnuantensHo Ha 30 mnH gonn. CLUA. Kpome Toro, generaums
OTMETMNA, YTO, COrNacHO OLiEHKaM, 3KOHOMMS CPEACTB, 3aTpavyMBaeMbIX NMPaBUTENLCTBOM
Bpasunuu, k 2012 r. gocturna 236,8 mnH gonn. CLUA. [eneraumsa 3asiBuna, 4To HECMOTPS
Ha TPYAHOCTU, KOTOPbIE BO3HUKMNK NpW NPON3BOACTBE aHTUPETPOBUPYCHOrO npenapara,
pesynbTaTbl, 4OCTUrHYTbIe Bnarogaps NPUHYANTENBHOMY FIULEH3MPOBAHMIO, MOTyT ObiTb
Ha3BaHbl ycnexom. [eneraums nosscHUNa, YTo OAHUM U3 pe3yribTaToB CTarno CHMKEHNE
LeHbl, onnadYnsaemMon nNpaBUTENbCTBOM, YTO NO3BONUITIO NPOAOIMKUTL peanusauuio
nporpammbl Bpasunumn no 6opbbe ¢ BeHepuiecknmn 6onesHamm n CrnL.

59. [enerauma Jkeagopa npusetcTBoBana lNpeacenatens. OHa Takke nosgpasvna
3amectutenen Npeacenatens ¢ nsbpadnem n nobnarogapvna CekpeTtapuar 3a
npeseHTauunio gokymeHToB SCP/21/3 — 7. [eneraums ¢ 60nblLIMM MHTEPECOM OTHOCUTCS K
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TEMaTUKE KPaTKOro CEMmMHapa no UCKMIOYEHNUSIM N OFPaHNYEHNAM U3 MaTEHTHbIX NPaB.
[enerauus 3aasuna, 4to 27 oktsidpsi 2009 r. ObIT pacCMOTPEH BONPOC 0 HEOOXOOUMOCTH
obecnevyeHuns Bcex rpaxaaH cTpaHbl 0OLEeCTBEHHO 3HAYMMbIMUN JIEKAPCTBEHHBbIMU
cpeacTBamMum 1 € 9TOK Lenbto Oblna BBe4eHa NpakTuka NpMHyAUTENbHOrO NULEH3NPOBaHUS.
[eneraums oTMeTnna, YTO CMbICI NPUHYOUTENBHOMO NIMLEH3MPOBAHUS 3aKro4aeTcs B TOM,
YTO rocyaapCTBO BblAAeT paspeLleHne Ha NPOn3BoOACTBO 3anaTEHTOBAHHOIO NPoAyKTa unm
NCNonb3oBaHMe 3anaTeHTOBaHHOro Metoaa 6e3 nonyyeHus paspelleHnst Bnagenbua
COOTBETCTBYIOLLMX NAaTEHTHbIX NpaB. [deneraums nogyepkHyna, Yto NnpuHyguTenbHoe
nuueHsunposaHue paspelleHo CornaweHnem TPUMC, koTopoe gonyckaeT Mcnonb3oBaHme
3TON NPaKTUKM B UHTepecax obliectBa. bbino oTmeveHo, 4to B 2009 r. B QkBagope Ans
pa3paboTkn 1 NPOn3BOACTBA HEMNATEHTOBAHHbIX JIEKAPCTBEHHbIX CPEACTB Mo 6onee HM3Kown
LueHe Obina cosgaHa dhapmaneBTudeckas komnanusa Enfarma, npussaHHas coenatb Gonee
AOCTYNHBLIMW ANSA OCHOBHOW MacCbl HaceneHnst MegmMkameHTbl U Me4uLUMHCKNE CpeacTsa,
Heobxoanmble Ans nedyeHms sabonesaHuin. o cocTosiHUIO Ha UOHBb 2014 r. ObINO BblOAHO
NATb NPUHYAUTENbHBLIX NIMLEH3UI HA U3rOTOBINIEHNE aHTUPETPOBUPYCHLIX MPEnapaTos,
HeobxoanMbIX Ans nedyeHus nauneHTos ¢ BUY/CMNNA. Oeneraums coobwimna, 4To no
cTatuctuke MHCTUTyTa MHTENNeKTyanbHom co6CcTBEHHOCTU JkBaaopa B CTpaHe
HacunTbiBaeTcAa nopsigka 37 Tbeic. MHPMUMpoBaHHbIX BUY/CINL n exxerogHo oT 3TOro
BMpyca ymumpaet 700 yenoBek. Bbino oTMeYeHo, YTO NO UMEIOLLMMCS AaHHbIM
NPUHYANTENBbHOE NULLEH3MPOBaHME NO3BOMNMITO MUHUCTEPCTBY 34paBOOXpaHeHns OkBagopa
cakoHoMUTb 30 — 70% Ha nocTaBKax NekapCTBEHHbIX CPeACTB, KOTOpble HEOBXOaUMBI
rocygapctBy. 1o MHeHMIO generaumm, NPUHYANTENbHbIE NMULEH3UN ABMASAIOTCA
onpaBAaHHbIM MHCTPYMEHTOM rOCy4apCTBEHHOIO perynmpoBaHns, KOTOpbIN NomoraeT
nyyule ynpaenaTb PbIHKOM, @ Takke YA0BMNEeTBOPSATb NOTPEOGHOCTUN HE CTOMbKO CamMoro
PbIHKa, CKONbKO CEKTOpa 34paBoOXpaHeHus. [enerauus 3asBuna, YTO MMEHHO MO 3TON
NPUYNHE CTPaHbl JOSMKHbI MCMOMBb30BaTb M KOPPEKTHO PerynmpoBaTh MCMNONb30BaHNE
YyKa3aHHOro MHCTPYMeHTa, 4oOBUBasCb TOro, YToObl OH CNYXWUN MHTepecam rocyaapcTea u
€ro rpaxgaH n cnocobcTBoOBan 340pOBOM PbIHOYHOW CUTYaUUN.

60. [Oenerauma AnoHuM npousHecna crnoea dnarogapHocTu B agpec Npeacenatens u
nosgpasuna gByx 3amectutenen lNpegcegarend ¢ u3dbpaHvem. [eneraums TaKke
nobnarogapuna CekpeTtapmar 3a cepbe3Hyto paboTy, caenaBLUyt0 BO3MOXHOWN NpoBeaeHne
Tekywen ceccun MKIMM, v BbICTYNaBLWNX 3a UX MHTEPECHbIE Npe3eHTauun. [enerauus
pacckasana 0 HauuoHanbHOM cxeme, KoTopasi AENCTBYET B ANOHMM B CBSA3UN C «MONOXEHNEM
Bonap». Oenerauusa 3assuna, 4To B CBOEM BbICTYMMEHMM OT UMEHWN KOOpANHATOpPA

pynnbl B oHa y)xe oTMe4vana, 4To UCKMOYEHNS U OrpaHnYeHns 40MKHbI MCNONb30BaTLCS B
peaknx 1 CTporo onpeaeneHHbix cnydaax. CornacHo aTomy npuHUMNY AnoHMSA OOIMKHA
UMEeTb UCKITIOYNTENBbHOE NPaBO BHEAPATb 3anaTeHTOBaHHOE n3obpeTteHve. [Ons
obecneyveHunsa 6anaHca nHTepecoB NateHToobnagarenemn n TpeTbux nuy, B MNaTeHTHbIN akT
ANOHUKM BbINO BKHOYEHO MNOMOXEHNE O TOM, YTO NMATEHTHbIE NPaBa He JOITKHbI
pacnpoCcTpaHATb CBOE AENCTBUS HA UCNONb30BaHWE 3anaTeHTOBaHHbIX N306peTeHnn ans
3KCNepMMEHTanbHbIX UM Hay4YHO-UCCNeaoBaTeNbCKMX Lenen. [enerauna 3assuna, 4To
TOYKM 3peHnsa GanaHca nHTepecoB nNpaBoobnagarenen n NPon3BoOANTENEN HeNaTEHTyEMbIX
neKapCTBEHHbIX CPEeACTB HEMb3s O4HO3HAYHO OTBETUTL HA BOMPOC, MOXHO 1N
paccMmaTtpuBaTtb Nobble AEUCTBUS, CBA3aHHbIE C NOSTyYeHNEM paspeLleHnn
KOHTPONUPYHOLLMX OPraHoB, KaK aKcnepuMeHTanbHble. PelleHnem cyaga 6bifno ycTaHOBEHO,
4yTO NOObLIE 4EUCTBUSA, NPELANPUHATBLIE UCKITIOUYUTENBbHO 4115 NOMYyYEeHUs paspeLleHns
KOHTPONMPYHOLLMX OPraHoB, CrieQyeT paccMaTpuBaTth Kak SKCNepuUMeHTarnbHble, a 3HauuT,
npu3HaBaTb UX B KAYECTBE UCKIIOYEHMI U3 NATEHTHbIX NpaB. Takum obpa3om, 3aknoyuna
aeneraumsi, HU3KMN KO3aPULMEHT NPOHMKHOBEHNSI HenaTeHTyeMblX NpenapaToB Ha
SANOHCKWI PLIHOK HE CBSI3aH C OCOBEHHOCTAMW NaTEeHTHOW CUCTEMbI ANOHUN.
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61. [enerauus bpasunum nonHTepecosBanack, CyLwecTBYyeT N1 yrposa Toro, 4To
ukTMBHBbIE cyaebHble pa3bupaTenbCcTBa Takke SBNATCA NPEensaTCTBUEM Ha NyTU
NpPUMEHEHNs «UCKnYveHns bonapy».

62. [-xa Kann otmeTtmna, 4to B uenom B CLUA pasbupaetca MHOro gen, CBA3aHHbIX C
drapmMaLeBTUYECKMMN NpenapaTtaMn 1 BbiMYCKOM HenaTeHTyeMblX NekapCTBEHHbIX CPeacCTB,
MOCKOSbKY peyb MOEeT O BbICOKMX CTaBKax, 0OAHAKO OHa Obl He CcTana Ha3blBaTb UX
ukTMBHBIMM Aenamn. OHa nosicHMNa ogHy 13 NpU4KH, NO KOTOPOW YMCHO pa3bupaTenbcTs
B CLLUA npeBbilwaeT eBponenck1in nokasatens: gerno B ToM, uyto B CLUA gencrteyet
chneunanbHasg nonuTuka (Tak HasblBaemMoe «ocrnapyBaHue NosioXXeHun nyHkta 4), kotopas
CTMMYNUpyeT NPOU3BOANTENEN HENaTEHTyeMbIX NpenapaToB ocnapuBaTtb
OencTBUTENbHOCTL NaTeHTa. [anee r-xa Kamn otmeTtuna, 4to nepBas KoMnaHus —
npounsBoanTENlb HEMATEHTOBAHHbLIX NpenapaToB, BbIMrpaBLLas 4eno Mo NPU3HaHUIO TOro Unu
WHOro NaTeHTa He4eNCTBUTENbHbBIM, MOMYYUT UCKMOYMTENBHOE NPaBOo Ha PbiHKE B TeYEeHue
nonyroga, a 310, B CBOK o4yepeb, O3Ha4YaeT, YTO KOMMaHUAM eCTb 3a YTO BOPOTLCS.
MmeHHO no aTon npuydnHe, nosicHuna r-xa Kawnn, npomssogutenn HenaTteHTyeMbIX JIekapcTB
Tak HaCTOMYMBO NbITAKOTCA [OKa3aTb HEAEUCTBUMTENBHOCTb NAaTEHTOB UK yoeauTb cya B
TOM, YTO MMEHHO UM NPUHALMEXUT aBTOPCTBO N300peTEHNI, Nexawunx B cdoepe AencTens
nateHTa. 1o ee cnoBam, B OTBET Ha 3TO aBTOPbI N300peTeHNsa nayT B cya U NPeACcTaBnsaioT
naTeHTbl Ha gpyrve n3obpeteHuns n Takum obpasom cosgaloT AoNonHUTENbHbIE Gapbepsbl.
xa Kann 3asBuna, 4to oHa Obl He cTana HasbiBaTb 3TW pa3dbuparenbcTBa PUKTUBHBIMUA,
OHW ABMAITCA €CTECTBEHHbIM CrieACTBUEM (PYHKLUMOHMPOBAHMSA NAaTEHTHOW CUCTEMB,
0COBEHHO ecnu peyb NAeT O BO3HArpaXKaeHum.

63. [Henerauusa TaH3aHWM gana BbICOKYHO oueHKy paboTte MNpeacenatens. OHa Takke
nobnarogapuna Bcex BbICTYNaBLINX 3a coaepXaTenbHble npeseHTaumn. [enerayus
OTMEeTMNA, YTO B Npe3eHTauunax ynoMmHaeTcs psag BOnNpoCcoB, KOTOPbIE MOXHO BbIno 6bl
paccmoTpeTb 6onee nogpobHo. [denerauus 3asiBuna o cBoen 06eCnoKOEHHOCTH
NCNONb30BaHMEM OrpaHUYEHUIN N UCKIIOYEHUIA B OTAENbHBIX CUTyaumsx. Bonpoc B Tom,
Kakue KpuTepumn LenecoobpasHo NPUMEHSATb B 3TOW CBA3KN. BbiNo oTMeYeHo, 4To
CYLLLECTBYIOT UCKITKOYEHMS N OrpaHndeHmns ansa papmaueBTM4eCcKon OTpacim U UCKIYEHNS
n orpaHnyeHmns obuero genctens. Ccbinaschb Ha CyLecTBOBaHNE OOHOPOAHbIX U
pa3HOPOOHbLIX CErMEHTOB pbIHKA, Aenerauus nonaraet, YTo He0BXoaMMO NPOBECTU aHanms
NPUMEHEHMNS UCKIIOYEHUIN U OrPAHUYEHNIA, KOTOPBIN, BO3MOXHO, NOKAXeT, YTO AN
HEKOTOPbIX PbIHKOB UM CErMEeHTOB pbiHKa Heobxoanmbl ocobble mepbl. Ecnu roBopuTb 0
MeXOyHapOaHbIX pblHKaX, TO, MO MHEHUIO Aenerauuum, cnegyeTt pasrpaHmynsaTth
NCMonb30BaHNEe UCKITIOYEHUI U OrpaHnYeHni B hapMaLeBTUYECKOM CEKTOPE U ApYrnX
cekTopax. [danee generauvs novHTepecoBanachb NOSIOXKEHNEM AeN Ha PbIHKax Apyrnx
cTpaH 3a npegenamu CoeanHeHHbIx LLITatoB Amepukn n EBponenckoro corosa.

64. [enerauua lHanm nogTBepamna CBOK HEU3MEHHYHO NPUBEPXXEHHOCTb NPOrpaMmme
paboTbl NO TEME VCKITOYEHUI U OFPaHNYEHNA U3 NATEHTHbIX NPaB, NPeAroXeHHON
aeneraumen bpasnnuun B gokymeHtax SCP/14/7 n SCP/19/6; aTy no3uuuio generaums yxe
03BYy4MUISia Kak Ha YeTblipHagLaTomn, Tak U Ha aesaTtHaguaton ceccusx MNKIM. OJenerauus
BHOBb OTMETUIA, YTO UCCreaoBaHus, NpeanoXeHHble aeneraumen bpasnnum B pamkax
nporpamMmmbl paboTbl (4okymeHTbl SCP/14/7 n SCP/19/6), UCKNIOYUTENBbHO BaXKHbI AN
NOHMMaHMSA NePCNeKTUBbI HANMYNSA N AOCTYNHOCTM NEKapPCTBEHHbIX CPEACTB, a Takke
BNUSHMSA HA COLManbHO-3KOHOMMUYECKMIA POCT U Pa3BUTUE Pa3BUBAIOLLNXCA U HaMMeHee
pas3BuUTbIX CTpaH. [leneraumsa npMBeTCTBOBaa OpraHM3aunio KpaTkoro ceMmHapa no
NCKINIOYEHNAM U OFpaHNYEeHNAM U3 NaTEHTHbIX MPaB U BbICOKO OLeHUNa npeseHTaumm,
caenaHHble CekpeTapumatom, r-xom Kann u r-xon BaTtanb, a Takke paboty (maBHoro
akoHomucta BOUC B kavecTBe BegyLero meponpuatna. [eneraums Bolpasvna
6narogapHocTb CekpeTapumaTy 3a NpoAaenaHHyo paboTy no NoAroToBKE 4OKYMEHTOB
SCP/21/3 — 7, B YacTHOCTM 3@ 06paboTKy AaHHbIX, NOMTYYEHHbIX OT Pa3HbIX CTPaH, O Liensax
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NCNONb30BaHWS UCKITKOYEHMI B KOHTEKCTE Lienen rocyaapCTBEHHOW MNOMUTUKA, MPUMEHUMbIX
3aKoHax, obbemMe 1 cogepXKaHUM TakuX UCKIKYEHUIN N NPaKTUYEeCKUX TPYOHOCTAX.
Heneraumns 3aaBuna, YTo pesynbTaThl NPeABapUTENbHbIX UCCNEA0BaHUN CBUAETENbCTBYIOT
O TOM, YTO XapakTtep 1 06beM UCKNIOYEHNSA U3 cdhepbl MaTEHTOCNOCOBHOCTU OTAENbHbIX
obnacren, a Takke UCMOSIb30BAHNE NUCKITHOHYEHNIA N OTPAHNYEHNIA U3 MATEHTHbIX NpaB
COOTHOCUTCS C 3agavaMu rocyaapCTBEHHOW NONMUTUKM CTpaHbl. B To e Bpems, 3assuna
Aenerauusi, oHa He CYMTaeT, YTO 3TN NpeaBapUTENbHbIE UCCNES0BaHMSA NOMOrYT BbISIBUTb
NCKIIOYEHNSA N OrpaHUYEHUs, Takne Kak NpuHyanTenbHOe NUUEH3MpoBaHne, napannenbHbIv
UMMNOPT, MCMONb30BaHNE roCy4apCcTBOM, «UCKtoveHne bonap» 1 T.4., KOTopble MMenu Obl
0CO0YI0 LIEHHOCTb ANS Pa3BMBAIOLLNXCA CTPaH C TOYKM 3pPEHUS Pa3BUTUSI NO CPABHEHUIO C
naTteHTHbIMK cuctemamun. [anee generaums 3asiBuna, YTO B JaHHbIX MaTtepuanax, K
coXarneHuio, He npegcTaBneHa nHdopmauus 0 BIMSHUM paccMaTpuBaeMbIX UCKITHOYEHUI 1
OrpaHMYeHnin Ha coLmanbHO-3KOHOMUYECKOE pa3BUTUE COOTBETCTBYIOLLMX CTPaH, XOTS 3TK
cBegeHuns 6binm 661 BecbMa nonesHbl. Kpome Toro, generaunsa BHOBb ykasana Ha
HeobxoanmMocTb Bonee rmybokoro aHanmsa pasHooOpasHbIX NPENATCTBUIA, KOTOPbIE
BCTPEYalTCHA NPy 3aKMoYEeHNN NULEH3MOHHBIX CornalleHnin B 0bnactu nepegaym
TEXHOSOMMN, NOCKOMbKY 3TN AaHHbIE NO3BOSAT NPUHATL HEOBXoaMMbIE MePbI ANs
ynyJweHns cutyaumn. Takum obpasom, N0 MHEHUIO Aenerauumn, Heob6xoanumo NpoBecTU
rnybokoe nccrnegoBaHme, OCHOBaHHOE Ha M3y4YeHUn BOMPOCOB MCMOSb30BaHNSA MAaTEHTHOM
CUCTEMbI B MHTEpPECax yA0BNeTBOPEHMS NOTPEOHOCTEN pa3BMBAIOLLMXCS U HAUMEHee
pasBUTbIX CTPAH B HANU4Mn SOCTYMHbIX JIEKapCTBEHHbIX CPeacTB 1 obecneveHmm
coumarnbHO-3KOHOMUYECKOro pocTa 1 pa3BuTus.

65. [enerauus NakuctaHa 3asiBuna, YTO NOAAEPXKUBAET Nnporpammy paboThl,
npeanoxeHHyto aenerauven bpasvnum. OHa Takke OTMETUNa, YTO UCKIIOYEHUS Y
OrpaHVyeHnst U3 NaTeHTHbIX NpaB MMEKT OrPOMHOE 3HaYeHve AN nogaepxaHus banaHca
06LLEeCTBEHHbIX M MHAMBUAYamNbHbIX MHTepecoB. [1o cnoBam aenerauuy, UCKNOYEHe Ans
uenen ucnbiTaHUn, NPOBOANMBIX B paMKaxX PermcTpaumoHHbIX npoueayp, No3BoNuT
Npov3BOANTENSAM HeNnaTeHTYeMbIX NpenapaToB GbICTpee NoNyyYnTb paspeLleHne Ha Bbinyck
npoayKuun 1, TeM caMblM, 06ecneyvnT Hanm4me OOCTYNHbIX NEKapCTB Ha pbiHke. [anee
aeneraumsi oTMeTuna, YTo NpUMEHeHNEe UCKNIOYEHUI He NPOTUBOPEYUNT NONOXKEHNSM
Cornawenunsa TPUMNC, koTopoe paspellaeT CBOMM YSieHaM «NpUHUMaTb Mepbl A4S
conencTems 0bLLECTBEHHBIM MHTEPECaM» B BaXKHbIX AN COLManbHO-3KOHOMUYECKOIO U
TexHn4eckoro passutus cektopax (ctatbs 8 Cornawenuna TPUMC). o MHeHWIO aeneraumu,
BaXXHO, YTOObI B paMKax NporpamMmm TEXHUYECKOM NOMOLLM U NpaBoBoro cogenctamns BONC
NHGOPMMpPOBana CTpaHbI-nofyvyaTeny 0 MexaHM3max UCKMYEHNUIN N OrPaHNYEHNIA.
Heneraums obpaTtunacek k CekpeTtapuaTy ¢ Npocbbon paclumpuTb NepeyveHb NpeasioKeHHbIX
AaHHbIX, BKIOYMB B HEFO NPUMEPbI pa3BUBatOLLNXCA CTPaH Ansa ygobcTBa CONoCTaBneHus.

66. [enerauma TamnaHga npuBeTtcTBoBana peacenartens n nobnarogapuna
CekpeTapumart 3a NoAroTOBKY coaepKaTernbHbIX JOKYMEHTOB. [enerauna oTMeTuna, Yto oHa
OTHOCUTCSA K pAdy CTPaH, KOTOpbIE YXKe MPUMEHSIOT NPaKTUKY NPUHYAUTENBHOMO
nvueH3npoBaHua B Npegenax, ycraHosneHHblx Cornawennem TPUMC, npexae Bcero ans
uenen BceobLlero 4ocTyna K MEAULIMHCKAM yCnyram 1 30paBoOOXPaHEHNI0 HaceneHns
CTpaHbl B pamKax rocy4apCTBEHHOM CUCTEMbI coumanbHoro obecnedexmvs. [Oenerauns
3asBuna, 4To 6bina 6wl GrarogapHa CekpeTtapuaTy 3a 6onee nogpobHyo nHdopmauuo o
TOM, KaK yKa3aHHbI€ NMLEH3MM UCMONb3y0TCA B APYrMX pasBmBaloOLLNXCA CTpaHax, u B
YaCTHOCTW, O TOM, Kakoe BO3HarpaxaeHne paccmMaTpmMBaeTCa Kak YeCTHOe U CnpaBeasimBoe.
Heneraums Takke oTMeTuna, 4to TannaHg rosopun 06 MCNONb30BaHUN NPUHYAUTENbHBIX
NMLEH3UN B Cnyvyae ceMu, a He AeBATM 3anaTeHTOBaHHbIX NpenaparTos, U nonpocuna
ncnpaBuTb 3Ty HETOYHOCTb B AoKyMeHTe SCP/21/5, nyHKT 33.

67. [enerauma WpaHa (Mcnamckasa Pecnybnuka) 3aseuna o cBoeM gosepumn
Mpeacepartento n nobnarogapuna CekpeTtapuaT 3a npogenaHHyto paboty. [enerauus
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npyaaeT 6ombLIoe 3HAYEHNE UCKMTIOYEHNUSIM U OrPaHNYEHNSIM N3 NaTEHTHbIX Npas, KOTOpble
obecne4ymBatoT rMBKOCTb CUCTEM UHTENNEKTyanbHOM cobcTBeHHOCTU. [denerauns npusHana
Heob6xoaNMOCTb aganTauumn HaLMOHANbHOro NaTeHTHOrO 3aKOHOAATENbCTBA K
9KOHOMMYECKMM U coUManbHbIM peanusMm, a Takke OTMEeTUIa BaXHOCTb UCKIMIOYEHUI K
OorpaHvyYeHnn Ang CTpaH, CTpeMsLLMXCa co3aaTb COBCTBEHHY cuctemy. [eneraums
Bblpasuna yBepeHHOCTb B TOM, YTO 00CYXAEHMNE Taknx BONPOCOB, KakK UCKMIOYEHNUS U
orpaHuyeHund, nepegayda TEXHONOMMN U NaTeHTbI U 34paBOOXpaHeHne, No3sonut KomureTy
nyyle NOoHATb TPYAHOCTU, C KOTOPLIMU CTaNK1MBaKTCA pasBMBatoLLMecs CTpaHbl Ha NyTu
counarnbHO-3KOHOMUYECKOrO pasBuUTUS, U PACCMOTPETbL BO3MOXHOCTM AN ONTUManbHON
MOZEepPHM3aLUUKN NAaTEHTHOM CUCTEMbBI B pycrie 3afay HauuoHarnbHoro passutus. denerauyus
3aBuna, 4To Npu NOAroToBKe paccmaTpmBaeMbix uccrnegosaHun CekpetapuaT ncxogun ma
CBOWUX OrPaHMYEHHbIX NOSTHOMOYMIA, KOTOPbIE CBOAUMNCH K 0606LLEHMIO OaHHbIX,
NOJSTYYEHHbIX OT rOCYapCTB-YNEHOB, 1 He NpegycMaTpmBani oueHKy 9adeKTUBHOCTH
WCKITIOYEHWI U OTPaHUYEHNA. ITO M CTano NpUYMHONM, No KoTopon CekpeTapumaTt He
npowussen 6onee NOMHOM OUEHKM, KoTopas 6bl NO3BONMMIA BbISICHUTb, MPUMEHSAOTCH N
paccMaTpuBaeMble UCKITYEHNSI U OFpaHMYEHNS AN pelleHns obLwecTBEHHbIX 3agad u
Lenen rocygapCTBeHHOM NonuTukn. Kpome Toro, npeaMeT UCCrefoBaHuim UCKoYaeT Takme
acnekTbl, KaK Lenu passuTtunsg, obecTBeHHOE 30paBOOXPaHEHNE N KOHKYPEHLMS, KOTOpble
OblNn NpeanoXeHbl B AOKyMeHTe aenerauun bpasunuu (gokymeHt SCP/19/6). Nanee
aeneraumsi oTMeTuna, 4Yto hakTU4eckn B MCCrnegoBaHnsiX O4eHb cnabo ocBeLLeHbl
npakTu4eckme TpygHOCTN N OrpaHUYEHUs, CBSA3aHHbIE C NPUMEHEHNEM UCKoYeHnA. 1o
MHEeHuo aeneraumm, HeobxogMMo OTMETUTb, YTO 0BLMe BbIBOALI MCCREAOBaHUIN O TOM, Kak
BGONbLUMHCTBO CTPaH NPUMEHSOT MEXaHMU3M UCKITOYEHWIA U OrPaHUYEHNIA, OCHOBaHbI Ha
BECbMa OrpaHU4YeHHOM Yncrie NpuMepoB. Hanpumep, BbIBOA, KacaloLUNcs TPYAHOCTEN Ha
NyTN NCNOMb30BaHMSA BCEX PACCMOTPEHHbIX UCKIMOYEHUI, 3aKNIO4YaeTcs B TOM, YTO
OOMbLUNMHCTBO CTPaH CUMTAlOT AENCTBYHOLLEE 3aKOHO4ATENLCTBO 06 UCKMIOYEHUAX BNOSTHE
npuemnemsiM. B aTon cBA3WM generaums 3assuna, 4To BBMAY OrpaHN4YeHHOro odbbema
N3y4eHHbIX MaTepranos NogobHble BbIBOAbI HE BCerga MoryT NOMHOLEHHO onucaTb
CUTyaLMIo B pasHbIX CTpaHax B CBETE UX OCOBEHHOCTEN 1 pa3nunyns B ypOBHE Pa3BUTUS.
Taknum obpasom, 3aasuna aenerauns, MNKMM mor 661 paccMoTpeTb BO3MOXHOCTb
peanvsaumm BTOpPOro atana nporpaMmmbl paboTbl, NpeanoxeHHon generaunen bpasunuum,
KOTOPbIV MNO3BOMNUT NPOaHanNn3MpoBaTh, Kak pasfnnyHble UCKIOYEHNST N OFPaHNYEHNS
NPUMEHSIOTCH B Pa3HbIX CTpaHax Ans peLleHns 3agad rocyaapCTBEHHOW NONUTUKN, Npexae
BCero B 0b6ractu 3gpaBoOXpaHeHns 1 NpogoBONbCTBEHHON 6e30MacHOCTML.

68. [enerauna bpasnnuu Beipasuna npusHateneHocTb MNpeacenatento. Jenerauns
3asBuUna, YTo TemMa UCKMOYEHWI 1 OrpaHUYEHNn UMEET NepPBOCTENEHHOE 3HaYeHme aAns
IMKIIT, nockonbKy OHa 3aTparMBaeT OCHOBOMoNarawLme Bornpockl passutus. bbino
OTMEYEHO, YTO psag pekoMmeHgaumm MNoeecTkn aHs B obnactu passuTtuns NpsmMo nnm
KOCBEHHO 3aTparnBatoT 3Ty TeMY B KOHTEKCTE HOPMOTBOPYECTBA, (POPMYNMPOBaHNS
rocy4apCTBEHHOM NONUTUKK, Nepeaayn TexHonorum, obecnevyeHnsa AocTyna K 3HaHUsM Unm
n3yyeHunsa BnuaHnd. [enerauums ykasana Ha TO, YTO pekomeHgaumm 17 n 22 NoBecTku OHSA B
obnacTtu passuTnd roBopaT O TOM, 4TO «B cBoen aeatenbHocT BOUC gomkHa yunTbiBaTh
rMMOBKOCTM B MEXAYHAPOAHbIX cornaweHnsax B obnactm NC 1 gormkHa paccmMoTpeTb B CBOUX
paboymx JOKyMeHTax ANs Lenen HOpMOTBOPYECKON AeATENbHOCTU, NPy HEOOBX0AMMOCTY U
Nno yKasaHWio rocygapcTB-4reHOB, Takne BOMNPOCHI, Kak <...> noTeHumanbHas rmbKocTb,
WCKITIOYEHMS U OrPaHUYEHNsT ANS rocyaapCTB-4fieHOBY. Bbino 3asBneHo, YTO MMEHHO U3
3TOro Mcxoawna generaums, Korga npegcrasuna Ha YyeTbipHaguaTon ceccun KomuTeta B
aHBape 2010 r. nokymeHT SCP/14/7. B yka3zaHHOM [JOKYMEHTE U3NoXeHa TpexaTanHas
nporpamma paboTbl MO TEME UCKINKYEHNIA 1 OrpaHnyeHnid. [enerauus otmeTuna, 4To
npeanoXeHve NonyyYnno WMPOKY NOAAEPXKKY, YTO rOBOPUT 06 akTyanbHOCTM ANS
rocy4apcTB-4rieHOB 006CYyXaeHNs BONpoca UCKMOYEHWI U orpaHnyeHnii. Ha nocnegyrowmx
ceccusx MK (cnegosaBLinx 3a YeTblpHagUaTon) Obiv paccMoTpeHbl pesynbTaThl
OMNPOCOB, B KOTOPbIX MPUHANN y4acThe BOMnbLMHCTBO rocyaapCTB-4Y1eHOB, NpeaoCcTaBmB
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NONE3HY MHOPMaLMIO, MO3BOSIAIOLLYIO NEPENTN KO BTOPOMY aTany npeasioKeHHom
nporpammbl. Ha geaguarton ceccunm MNMKIIM ©bino npuHATO pewleHne obpaTntbea K
CekpeTapuaty ¢ Npocb6oi NoAroTOBUTbL JOKYMEHT, MOCBSLLEHHbIN YETbIPEM UCKITIOYEHUSM
N OrpaHMyeHnsaM, a TaKkke OpraHM3oBaTb CEMUHAP B KA4YeCTBE UCTOYHMKA AOMOMHUTENBHOM
MHdopMaumn, metroLen oTHoweHne Kk pabote KomuteTta. Bosspaluasicb kK 6a30BbIiM
NPUHUMNAM UCKIMIOYEHUIA U OrpaHUYeHnn U3 NaTEeHTHOrO npaea, generauns 3assuna, 4To
WCKIIOYEHMS N OrPaHNYEHUNS ABMAIOTCA HEOTbEMIIEMbIM 3IEMEHTOM 060K oTpacnuv npaea.
OHun cniyxaT psagy uenen, obecneunsasi Heo6xoguMyo rMOKOCTbL B BONPOCax rapaHTui
HaumoHanbHom 6e30nacHOCTK 1 Npu pa3paboTke rocygapCTBEHHON NOSNTUKMN,
HanpaBnNeHHOW Ha peLLeHne, B TOM Yncne, 3a4ad pasBuUTUSA, KOHKYPEHTOCNOCOBHOCTH 1
34paBooxpaHeHus. [nsa ctpouTenbCcTBa Aopor, npeaynpexaeHust NpecTynHoCcTw,
NHPOPMaLMOHHOW NOAAEPXKKN BbIGOPOB M NpeaoTBpaLleHms MacwTabHbIX anMaeMui
npaBuTENbLCTBA CTpeMATCA obecneunTb cobnoaeHne NpaBusl, KOTOPbIE OXPaHAT
COBCTBEHHOCTb M NpaBa YacCTHbIX N1L, UCMOMb3YyS B TO e BPeMS UHCTPYMEHT UCKIIOYEHNI
n orpaHmyeHmin. Mo MHeHWIo generauun, Ansa pewweHnst ynoMaHyTbIX Bbllle 3adad
Heobxoanmo obecneyvnTb 0CobbIN NAaTEHTHbIM pexuM. [laTeHTHasa cuctema ormkKHa
pas3BMBaTbCA B HanpaeneHun obecneyeHnsa 6anaHca MHTEPECOB CBOMX NONb3oBaTenen, B
4yucne KOTopbIX JOSMKHbI OblTb HE TONBKO BNadenblibl NpaB UHTENNEKTyanbHOn
COOCTBEHHOCTN, HO M BCE YneHbl obLecTBa, 1 TEM CaMbiM CTaBUTb MHTEPECHI NPOLBETAHUSA
obuecTtBa npesbiwe Bcero. OBLECTBO COCTOUT U3 3aKOHHbLIX MONib30BaTENEN NaTeHTHOM
cuctemMbl. CornacHo NpaBOBOW JOKTPUHE UCKIMIOYEHNS U OrPaHNYeHNs U3 NaTEHTHbIX Npas
ABIAIOTCA HEOTHEMIMNEMOW YacTbio NpaBa. B aTon cBA3un, nonaraeT generauns, MOXHO
roBOpPUTb O TOM, YTO rOCy4apCTBa-4reHbl B CBOEM BONbLUMHCTBE COrnNacHbl C TeM, 4YTO
rmbKkmMe BO3MOXXHOCTM NAaTEHTHOW CUCTEMbI UTPatOT BaXkHY0 porb. BO3MOXHO, pasnuyHbie
noaxoapbl K MCMOSIb30BaHMIO OrPaHNYEHUIN N UCKIIOYEHNIA BbI3bIBAOT Y rOCY4apCTB-4Y1IEHOB
COMHEHUS OTHOCUTESNBHO TOrO, Kak 1 Ans Yero MoXXHO MCNonb3oBaTh MMEILLMNECS
NOSIMTUYECKME BO3MOXHOCTM UMK KaK OrpaHUYeHns N NCKNIYEHN CBA3aHbl C MOMAUTUKON B
o6nacTv MHHOBaLMIN UNK peLlLeHnem 3agad B cpepe 30paBoOXpaHeHUs,
NPOOOBOSILCTBEHHOW 6E€30MaCHOCTM UM OXPaHbl OKpyXKatoLwen cpeabl. deneraums
OTMEeTMNA, YTO pasnnums B Nogxoaax CBMAETENbCTBYIOT O HEOBXOANMOCTU TUOKMX
WHCTPYMEHTOB NOSNUTUKK, KOTOPbIE MO3BOMAT KaXX4OMYy rocy4apCTBY-4fieHy agantMpoBaTtb
NPUHATbIE HOPMbI NpaBa K COBCTBEHHbIM BO3MOXHOCTSAM B chepe pas3BuTUS U, TEM CambIM,
OO0CTWYb Lienen rocygapcTBeHHON NonMTMKK. o MHeHUIo generaumm, 3To ewe oanH
aprymMmeHT NpoTmB MeXayHapoaHON YHMdMKaLMM HOPM NaTEHTHOro Npaea, NOCKOSbKY Takas
yHUdUKaums NnogopBeT CNOCOBHOCTbL rocyaapCcTB aganTMpoBaTh 3aKOHbI K HaLMOHaNbHbIM
noTpebHocTam, Tpebysa oT cTpaH 0b6a3aTeNbHOMo BbINOMHEHMS 3a4a4 NAaTEHTHOW CUCTEMBI.
UTo kacaeTcsa UCKNIYEHU NS SKCNepUMeEHTarnbHbIX 1 Hay4YHO-UCCreaoBaTeNnbCKUX Lenen,
TO, NO MHEHMIO Aeneraunn, KOppeKTHO pa3paboTaHHbI 3aKOH MOXET npeaycMaTpuBaTtb UX
NCNonNb3oBaHWe ANS NPUBNEYEHNst NPAMbIX MHOCTPaHHbIX MHBECTMUUIA. Llenb nckniodeHmn
N OrpaHUYEHNN COCTOUT HE B TOM, YTODObI OCNabuntb CUCTEMY MHTENNEKTYaNbHOM
COBCTBEHHOCTN, HO AaTb €1 YETKYIO OLEHKY 1 onpeaenuTb Te ob6nacTtu, rae UHTepechl
npasoobnagaTtenen n TpeTbmx nuy, GyayT NONHOCTBLIO YyAOBNETBOPEHbI. [1pu aTOM,
HECMOTpPSA Ha CKaszaHHOE BblLUE, HaNM4mMe NCKNIYEHNA N OFPaHNYEHNI HE ABNSIeTCS
[0CTaTOYHbIM haKTOM 4151 TOro, YTobbl OLEHUTb UX MPENMYLLECTBA U TPYOHOCTMH,
CBSI3aHHbIE C MPUMEHEHMEM UX Ha NpakTuke. 1o aTon NpuumnHe generauus nonaraet, YTo
HeobxoAnMo npoBecTn Bonee TwartenbHoe UCCreaoBaHme, KOTOpPoe NO3BOMNT YCTAaHOBUTD,
Kakne MMEHHO UCKITIOHYEHUSA N OrpaHnYeHmns NoTeHunanbHo 6onee adheKTMBHbI A1
peLLeHna 3a4ad pasBuUTUsS 1 Kakme ycrnoBmsa Heobxoammbl Anga Toro, YTobbl rocygapcTea-
YneHbl CMOITN MOSTHOCTBLIO PACKPbITh NOTEHLMAN 3TUX BO3MOXHOCTEN. BBuay Toro 4to
noTeHuman u cneuyudurka cTpaH B HeMasion cTeneHu BAUAKT Ha UX CMNOCOBHOCTb
NCNoNb3oBaTb Ha MNPaKTUKe MEXaHU3M UCKIIYEHUIN U OrpaHUYeHniA, Aeneraunsa npegnaraet
KomuteTy 3aHATbCS NpopaboTKon 3TUX BOMPOCOB, C TEM YCMOBUEM, YTO 3Ta AEATENBHOCTb
OyaneT NnpoBOAUTLCA B pycne pekoMeHaauun lNMosecTku aHS B obnactu passutus, B
YaCTHOCTU TeX, KOTOpble CBA3aHbl C COXpaHEHNEM MTMBKNX BO3MOXHOCTEWN.
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69. [eneraumsa Kutasa nobnarogapuna BbICTYNaBLUMX 3@ CogepKaTenbHble Npe3eHTaummn,
KoTopble no3Bonimnm KoM1MTeTy He TOMbKO B3rMSAHYTb HA UCKITHOYEHNSA N OrpaHUYeHuns ¢
NpaBOBOW TOYKM 3PEHUS, HO N AOMKHBbIM 0BPa3oM OLEHUTb NX SKOHOMUYECKUI acnekT.
Heneraums Takke nobnarogapuna CekpetapuaT 3a NOArOTOBKY UCYEPMbIBAKOLLNX
JOKYMEHTOB Ha OCHOBE OTBETOB, MOMYyYEHHbIX OT FOCYAapCTB-4YSIEHOB, OTMETMUB, YTO 3TU
MaTepuarbl ABNSAOTCS NONE3HbIM CNpaBoYHbIM Nocobnem ans Bcex cTpaH. [eneraums
3asiBuna, 4To 9TO CBMAETENbLCTBYET O TOM 3HadeHun, kotopoe MK npugaeT Bonpocy 06
UCKITIOYEHUAX U OrpaHMyeHnax. bbino oTMeyeHo, 4To JokyMeHTbl SCP/21/3 — 7 roBopAT 0
TOM, YTO BOMBLIMHCTBO CTPaH pacCcMaTPMUBAKOT UCKIMIOYEHUS 1 OrPaHUYEHNS Kak nMmetoLme
Ba)XHOe 3HaveHue AN rocyaapCcTBeHHON NONUTUKN. 1o MHeHWo generaumm, UCKITIYEeHNSA v
orpaHmyeHunsa cnocobHel obecneunTb 6ecnepebonHoe PyHKUMOHNPOBAHME NAaTEHTHOMO
npaea n 6anaHc nHTepecos obLLecTBa 1 OTAeNbHbIX Nonb3oBaTtenen. C aTon CBA3N
Jenerauusa npegnoxuna KomuteTy npogormkntbe NPakTUKy uernesbix uccriegosaHui. o
MHEHM1IO Jeneraumn, aTu nccnegoBaHnsa no3sonaT Komutety genaTb LeHHble 3aKnioyYeHns,
OenvTbCs MU CO BCEMU YHaCTHUKaMM CECCUN U ABUraTbCs Bnepes B N3yvyeHum
COOTBETCTBYIOLLLErO BONpoca.

70. [enerauma ApreHTuHbl NpuBeTcTBOBana lNpencenarensa n nosgpasuna AByX
3amectutenen MNMpeacenatens ¢ nsdpaHnem. OHa Takke nobnarogapuna Cekpetapuar 3a
opraHusaumio Tekywen ceccum MNKMM. Oeneraums 3aasuna, YTO UCKITIOYEHUS N
OrpaHNYeHnst U3 NaTEHTHbIX MPaB UMEKT OrPOMHOE 3HaYeHMe, NOCKOSbKY CO3A4atoT YCNOBUSA
ans popmmpoBaHms cbanaHCcMpoBaHHOM U ageKBaTHOM CUCTEMbI, CTUMYINPYIOLLIEN
WHHOBALNOHHYIO AeSATENbHOCTb M MOOLWPSIOLLEN NCNOMb30BaHNE CYLLLECTBYOLLNX
n3obpeTteHun. Kak MoxHO 6bINo 3aMeTUTb U3 Npe3eHTaunin, CaenaHHbIX B Xoae KpaTKoro
CeMUHapa, UCKITIOYEHUS U OrpaHUYEeHNs NO3BONSIOT rocygapcTBamM-4neHam UCrnonb3oBaTh
cTaHdapTbl, Ha KOTOPbIE OHU MOTYT OPUEHTUPOBATLCS NPU COBEPLLUEHCTBOBAHMM CBOEro
3aKoHoAaTenbCcTBa B 0611acTn UHTENNeKTyanbHOM co6CTBEHHOCTM U pa3paboTke
HauMOHarnbHbIX cTpaTernn B cdepe pa3eutus. Takum obpasom, oTMeTUIa generaums,
rocygapctea MOryT NpUMEHATb UCKIMIOYEHUST U OrpaHUYeHns N3 NaTeHTHbIX NpaB s
ONTUManbHOrO NUCMOMb30BaHMUS BO3MOXHOCTEN HALMOHANbHOW CUCTEMbI MHTENNEKTyabHOM
COBCTBEHHOCTU U peLleHns 3agay rocyaapCTBEHHOW MOSUTUKM U OOLLECTBEHHOTO
OnarococtosHuA. [enerauma Bolipasuna Hagexay Ha To, 4To KomuteT npogormkuT
obcyXaeHne 3TOro BaXKHOro Bonpoca.

71. [enerauma Yunu nobnarogapvna MNpencenatens 3a paboTty, a Cekpetapmat — 3a
NnoaroToBKy OKYMEHTOB K Tekywien ceccum MNKIMIM. Ona Takke 3asdBuna 0 CBoen nogaepxke
3aaBneHus generauuu MNaparesas ot umenn NPYNAK. Bbifio oTMe4veHo, 4To Yunm
OTKNMKHYyNack Ha npurnawexne Cekpetapuara OTBETUTb Ha BOMPOCHMK MO UCKITIOYEHUSM U
OrpaHMYeHnsam, NOHNMasi, HACKOMbKO 3TO BaXKHO A5 pa3BUTUS NAaTEHTHOW CUCTEMbI.
Heneraumns 3aaBuna, 4TO NPoBeAEHHbIE Oonpockl noMmornu CekpeTapuaTty NOAroTOBUTb
AOKYMEHTbI U OpraHM3oBaThb KpaTkui cemmnHap. Kpome Toro, ykasana generauus,
OokyMeHTbl SCP 21/3 — 7 6yayT 4ype3BblvaiiHO NonesHbl 49 CPaBHUTENBHOIO
npaBoOBEAEHNS U BbI3OBYT UHTepeC B VIHCTUTYTE MHTeNnNeKTyanbHom cobCcTBeHHOCTH Ynnu.
Heneraums coobwuna, 4To B HacTosILLEE BPEMS HA PaCCMOTPEHUM HALNOHANBHOMO
KoHrpecca HaxoguTcsa 3aKOHONPOEKT, pePOPMUPYIOLLMIA 3aKOH O NPOMbILLSIEHHOWN
COBCTBEHHOCTM M NpeayCcMaTpMBatOLLMIA BCE aCNEKTbl UCKTIOYEHUI U OrPaHUYEHNIA.
Heneraums ybexxaeHa B TOM, YTO BCE MHEHUS, KOTOPbIE OHA YCIbILWNT Ha TEKYLLEen ceccum
MK, 6yoyT nonesHbl 4ns 9TOW 3akoHogaTenbHoM paboTtel. [Jeneraunsa nogyepkHyna
3Ha4yeHMe UCKINIYEHUIN N OrpaHNYeHnI N3 NaTEeHTHbIX NpaB Kak (pyHAaMeHTanbHOro
MexaHn3ama cbanaHcMpoOBaHHOW CUCTEMbI MHTENNEKTYarnlbHOM COGCTBEHHOCTU. B aTon
CBSA3M Jenerauusa nogaepxana npeanoxeHve generauuun bpasunuum o nporpamme
fanbHenwen pabotbl (qokymeHT SCP/14/7), Ha3BaB ero KOHKPETHbLIM MaHOM
nocnegytowen gearensHoctn Komuteta.
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72. [enerauma Ervmnta 3asiBuna, 4to npugaeT 6orbloe 3HavYeHmne nporpaMmme paboTbl No
BOMpocy 00 MCKITOYEHNSX U OrPaHNYEHNsIX U3 NaTeHTHbIX Npae B pamkax MKMM. MO
crnosaMm gerneraunu, UCKMIOYEHUSA N OrpaHNYeHns SBNATCA YPE3BbIYaNHO BaXKHbIM
3aNleMeHTOM MoAepHM3aumm naTteHTHon cuctemsl. [eneraums nobnarogapvna Cekpetapuat
3a NOAroTOBKY AOKYMEHTOB K Tekylern ceccum MNKMIM n gana BbICOKYO OLLEHKY N3NOXEHHON
B HUX MHGopmauun. Bbino 3aaeneHo, 4YTo generaunsa ¢ HeTepneHnem oxmaaeTt nogpobHom
ANCKYCCUM, NOCBSALLEHHOW NPOBEAEHHbIM UCCEeA0BaHNSAM, KOTopas NO3BONUT ONpeaennTb,
Kakum o6pas3om AaHHbIe UCKIIOYEHMS N OrPaHUYEHUS CRyXaT Lensam rocyaapCTBeHHOM
NONUTUKK, NO KparHen Mepe, B HEKOTOPLIX cnyyaax. Oenerauma npussana CekpeTtapuaT
OKasblBaTb rocygapcrBam-yrieHam NomoLLb B 3pPEeKTUBHOM MCMNOSIb30BaHUW UCKITIOYEHUIA U
OrpaHMyYeHnin B UHTepecax rocyaapCTBEHHON NOMUTUKN, a TakkKe BKITHOYUTb 3TOT KOMMOHEHT
B Nporpammbl TexHuyeckon nomowm BOUC. Odeneraumsa oTMeTuna, 4To B pamkax
TEXHNYECKOM NOMOLLM MOXHO B6bIno 6bl NPOBOAUTE BPUGUHIM O TOM, Kak rocygapctasa MoryT
NCNoNb30BaTb UHCTPYMEHT UCKITIOYEHUIN N OrPaHUYEHUI B COOTBETCTBYIOLLMX
HaUMOHanbHbIX CTpaTernsax B 006nacTn MHTennekTyansHon cobcTBeHHOCTW. [enerauuns
Takke 3asBua 0 CBOeKn nogaepxke npeanoxeHms generaunm bpasunumm, 3noxeHHoOro B
nokymeHTe SCP/19/6. Bbino ykasaHo, 4To gaHHOE NpeanoXeHne MOXET CTaTb NPeKpacHOM
ocHoBoOW Anga 6onee getanbHOM Nporpammbl paboTbl MO BONPOCY 06 NCKMOYEHUSIX U
OrpaHMYeHnsax U3 NaTeHTHbIX Npas.

MYHKT 6 MOBECTKN AHA: KAHECTBO MNMATEHTOB, BKINIOYAA CUCTEMBbI
BO3PAXXEHUA

73. O6cyxaeHna npoxoamnu Ha ocHoBe gokymeHtoB SCP/17/7, 8 n 10, SCP/18/9,
SCP/19/4 n 5 Rev. n SCP/20/11 Rev.

74. Tlpepcepartenb HANOMHU peLLEHME MO NYHKTY 6, NPUHATOE Ha NPOLUSION Ceccumn
MK, n npegnoxun genartb obLLne 3asBreHNs.

75. [Oenerauma AnoHuu, BbICTynas oT uMmeHu [pynnbl B, oTmeTuna TpyaHocTy,
ucnbiTbiBaemble Begomctesamu VIC B yaOBNEeTBOPEHMM PACTYLLEro CNpoca Ha NaTeHTbl U
COKpaLleHMM obbemMa oXnaarLmnx pacCMOTPEHNS 3asBOK, N CBA3AHHYIO C 3TUM BaXKHOCTb
COBMECTHOrO MCMNOMb30BaHMA pe3ynbTaToB paboTbl M COTpyAHMYecTBa. [eneraums Takke
nogyepkHyna, 4To NporpaMmmel pacnpegeneHnsa pabotel obneryaoT 4OCTYN K Matepuanam
noucka u aKkcnepTm3bl ApYrnx BEOOMCTB M MPU 3TOM HE NbITaloTCa 3aTparnBaTb CyBEPEHHbIE
npasa BeOMCTB-y4aCTHUKOB Ha MPUHATUE peLleHniA O Bbldaye uUnm HeBbigade naTteHTa.
[anee, 0TMeTMB CyLLeCTBOBaHNE HEKOTOPBIX pasnuynin Mexay BeJOMCTBaMn B OTHOLLEHUM,
Hanpumep, NCNONb3yEMbIX UMW HaBbLIKOB, A3bIKOB M MOUCKOBLIX 6a3 AaHHbIX, Aeneraunsi
3asBwWna, YTO COBMECTHOE UCNONb30BaHMNe pe3ynbTaTtoB paboTbl U COTPYOHUYECTBO B
MeXayHapoaHOM Maclutabe AOMKHO BbITb MONE3HO TEM, YTO OHO obreryaet 4OCTYN K TaKomn
pasnuyHon uHopmaumun. [enerauus Bolpasuna Hagexay Ha To, 4To 3acegaHue,
NocesiLLleHHOe 0bMeHyY OnbITOM B 06nacTu pacnpegenenunsa paboyen Harpysku 1
COTPYAHMYECTBA, NONOXUT HaYano AUCKyccum no atonm npobneme B Lenax yrinybneHuns
NMOHUMaHMSA U PacCLLUMPEHUs TaKoro CoTpyaHmMyecTBa, n 4to BONC MoxeT ObiTb NOAXOASALLMM
dopyMOM AN JOCTUXKEHUST 3TON Lenw.

76. [Heneraumsa Yewckon Pecny6nuku, Boictynasa ot umenun MUEB, nogtBepanna ceoto
CUNbHYIO 3aUHTEPECOBaHHOCTbL B 06cyxaeHun Kommtetom npobnemel pacnpegeneHms
pabouyen Harpy3kn. 'LIEB xopollo 3HaeT o0 ToM, YTO COBMECTHOE UCMONb30BaHME
pe3ynbTatoB paboTbl Mexay NaTeHTHbIMU BEAOMCTBaMU UrpaeT 3HaYNTENbHYIO POSb B
pasBuUTMM NATEHTHOM CUCTEMbI U MOBbILLEHMN ee achbpekTnBHOCTU. [eneraums no-
npexxHeMy nogaepKmMBaeT npeanoxeHune, nsnoxeHHoe B gokymeHte SCP/20/11 Rev.
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[anee nenerauna 3aasuna, yto NLEB noggepxnBaet naeto yny4dweHus cTtpaHulbl Ha
cante BOUC, nocesweHHOM nporpaMmmam pacnpegenenus paboTbl, NOBbILLEHUS
0CBEOOMMEHHOCTN 06 3TUX NporpaMmmax v MHMuMaTuBax, 1 NpeaocTaBneHnst akTyanbHON
nHdopmaumn. o MHeHUIO generaunn, NPoBeAeHNe exXerogHbIX KOHepeHUnin BHe
ocHoBHoro pernamenTa ceccun MK gact nonesHyo BO3MOXHOCTL 4515t OOMeHa
NPaKTU4ECKUM OMNbITOM M 3HAHUAMMK B 3TOM obnactn. OTMeTuB BCE BOnbLUYO
BOBMNEYEHHOCTb rocygapcTB-4neHoB [pynnbl B MEXAyHapo4HOe COTPYAHUYECTBO,
gerneraumsi 3asBuna, Yto OHM CMOryT akTMBHEE y4acTBOBATb B CrEAYHOLMX CECCUSX.
MoaTomy generaums BbICTynaeT 3a npogosrikeHne pabotel KomuteTta B o6nactu
pacnpegeneHns paboTbl U COTPYAHMYECTBA, B TOM YMCIE B YACTM CUCTEM MNOAAYN
BO3paXXeHus.

77. [Oenerauua Utanuu, BoicTynas oT umeHn EBponerickoro coro3a 1 ero rocyaapcrs-
YIIEHOB, BbiCKa3anach 3a npogormkeHne padotsl MK no Bonpocy kKayecTBa NaTEHTOB.
OHa c uHTepecom XxaeT npencraesneHnst Ha cneaytowen ceccun MNMKIMIM ncecnepgosaHuii 06
n3obpeTaTenbCKkoOM YPOBHE M AOCTAaTOMHOCTUN PacKpbITUs, Kak Obllo OroBOPEHO Ha
ABaguarton ceccun Komuteta. [eneraumnsa nogyepkHyna BaXXHOCTb NOMIHOMACLITAaBHOro
N3y4YeHns KoHLenumn nsobpetaTenbCckoro ypoBHs B rocygapcreax-yneHax BOUC B
COOTBETCTBMM C NpeanoxeHnem generaumm Mcnannm, ogoOpeHHbIM BCEMU OCTarbHbIMK
rocygapcteamm-yneHamum EBponenckoro cotosa n cogepxalimmcs B JOKYMEHTe
SCP/19/5 Rev. Kpome Toro, generauns Boipasuna Noaaepxky npeanoxeHnto generaumm
[aHun, nanoxeHHomy B gokymeHte SCP/17/7, a Takke NpeanoxeHuto generaymm
Pecny6bnukn Kopes, CoeanHeHHoro Koponesctea n CoeanHeHHbix LtatoB Amepuku,
cogepxawemycs B fokymeHte SCP/20/11 Rev. B oTHowweHMM nocnegHero generaung
OTMEeTMNA, YTO Co3haHue creumanbHon cTpaHnubl Ha cante BOUC, noceaweHHOM
nporpammam pacnpegenenunsa paboTbl U COTPYAHNYECTBaA MeXay NaTeHTHbIMU
BEJOMCTBaMMU, NOBLICUT OCBEAOMSIEHHOCTb O CYLLECTBYIOLNX MHULMATMBAX U NO3BOSUT
naTeHTHbIM BEAOMCTBaM COTpyaHN4YaTh bonee acddekTmeHo. Kpome Toro, exerogHole
TemMaTnyeckne KoHgepeHLNn BHe OCHOBHOro pernameHTa ceccuin MK npegoctasat
BO3MOXXHOCTb OOMEHMBATLCS ONbITOM peanusaunm nporpamm pacnpegeneHus paboTsl n
NOBbILWATbL MNPAKTUYECKYIO NOMb3Y OT 3TUX NporpaMmm Ans segomcts NC, nonb3oBaTenemn
CUCTEMbI 1 LUMPOKOW 0BLecTBEHHOCTU. [enerauus Takke Bblpasuna yBepeHHOCTb B TOM,
4TO 06MEH MHEHNAMU O pacnpeaeneHnn paboyvern Harpyskm n coTpygHmyecTse dyaeT
Nnosie3HbIM AN NOHMMaHNA BOMpoca M CO34acT XOPOLLYIO OCHOBY ANS AanbHEeNLWnX
yny4weHun B ator obnactu. Janee, otmeTns, 4To BONC 6bIn0 6bl NONE3HO NPOAOIIKNTb
N3yyeHne JaHHOM TeMbI U CBSI3aHHbIX C HEW BbI3OBOB, Aeneraums npeanoxuna
CekpeTtapnaty BONC B coTpyaHu4ecTBe C rocygapcTBaMu-yiieHaMy NOAroTOBUTL
nccneaoBaHne O TOM, Kak pas3nnyHble 3aKOHbl M NPAKTUKM OrpaHn4MBatoT noTeHumnan
pacnpegeneHns paboTbl U Kakme Mepbl MOXHO NPUHATL ANA pewweHns npobnem Ha
MeXayHapoaHOM ypoBHe. HakoHeL, roBopsi 0 BONpoce CUCTEM BO3paXKeHUs, enerauns
3as8BMna, YT eu 6b1N1o Bbl MHTEPECHO rMYyBXe U3y4nTb MEXaHN3Mbl aAMUHUCTPATUBHOIO
AHHYINMPOBaHMA 1 NPU3HAHWS NaTEeHTa HEAENCTBUTENbHBIM U NOTEHLMANbHbIE
napannenbHble cyaebHble Npouecchl O HapyLLIEeHWAX npas.

78. [Oenerauus Mpana (Micnamckasa Pecnybnuvka) noxenana ewe pas Bblpa3utb CBOK
03ab04YEeHHOCTb OTCYTCTBMEM ONpeaeneHnst KOHUenuMn kayectsa naTeHToB. B yacTHocTw,
Aeneraumsi KOHCTaTMpoBarna, YTo B OTCYTCTBME TaKON ACHOCTU NpeanoXeHUs, BbiABUHYThIE
B paMkax 006Cy>XgaemMoro nyHKTa NoBECTKMU OHS, HE MOTryT B MOSTHOW Mepe NoAAepKMBaTbCA
aeneraumsiMy; No3ToMy, ANg TOro YTo6bl NpeanpuHMMaTh JanbHenWwne warn B 3Ton
obnactun, HeobxoaMMO sicHoe NoHMMaHue KoHuenuun. [Janee generauns 3asBuna, Yto XoTH
KomuteTty Heobxoammo npogorkatbe obcyxaeHne, Ytobbl BbipaboTaTb onpegeneHune
KayecTBa NaTeHTOB, OHa xoTena Obl NoAYepKHYTh, YTO HEe 0A06psIeT naek rapMoHM3aLmn B
OTHOLLEHUN Ka4YecTBa naTteHToB. [lenerauus cyntaeT, YTo paboTa no BONpocy kavyecTea
NnaTeHTOB AOSMKHA OCYLLECTBATLCA C y4ETOM CreayoLmx aneMeHToB: (i) pa3nnuyHon ponm
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N pasniMyHOro Xxapakrepa naTeHTHbIX CUCTEM B rocygapCTBax-yfieHax, a TakKke pasHbiX
ypoBHen pa3suTtusa BegomMcts UC; (i) HeobxoanmMocTn nporpamm YKpensneHmsi notTeHumana m
o6y4yeHust cotTpyaHmko Begomcts C (no MHeHuto aeneraumm, nporpaMmbl 06y4YeHns
3aCnyXmnBarT Hagnexawero BHUMaHns 1 SOKHbI pa3BMBaTbCA Kak OTAENbHbIN K
OCHOBOMOMNarawLwmii KOMMOHEHT KadecTBa NaTeHToB); (iii) COOTBETCTBYOLLUMX pEKOMEHOaUNN
lMoBecTkn aHA B 06nacTu pa3BuTus, HaLEeNeHHbIX Ha YKpenneHme cnocobHOCTN NaTeHTHbIX
BEOMCTB BblaBaTb BbICOKOKA4YECTBEHHbIE NATEHTbl B COOTBETCTBUMN CO CBOUM
HaLUMOHamnbHbIM 3aKOHO4ATENbLCTBOM; UM (iv) TOro, 4TO NpoLecc AoMKEH OblTb
A06pOBONbHLIM, AOMKEH HANPaBNATLCS roCyAapCTBaMU-YilEHaMN U HE JOSMKEH UMETb
Lenbio rapMOHM3aLMI0 MaTEHTHOro 3akoHoaaTenbcTBa. OTMeTMB, YTO Nntobas pabdoTta no
Ka4yecTBY NaTEHTOB AO/MKHA obecneunBaTb COOTBETCTBME TpeboBaHMAM
NaTeHTOCNOCOOHOCTY, B T.4. TPEOOBaHUIO 4OCTAaTOMHOCTM PacKpbITUs, Aenerauns 3asiBuna,
yTo OyaeT HeobXxoAMMO nccrnenoBaTh U OLEHUTbL POnb TPeBoBaHM AOCTATOYHOCTH
packpbITUsa B 06ecneveHnn kadecTsa nateHToB. 1o ee MHEHUIO, Npeanaraemble
WHULMATUBbI HE OOCTUTHYT 3TUX LENEN N, KPOME TOro, NMpMBEAyT K YHUUKaLUN NPaKTUKL B
o6nactv naTeHTHOro Npaea, YTO MOXET HaHecCTU yuwepd rmbkum Hopmam B HaLMOHaNbHOM
3aKoHOAAaTenbLCTBE O NaTeHTax, AEWCTBYIOLLEM B pa3HbIX cTpaHax. [danee aeneraums
3asABuNa, YTO NOHATME KayecTBa NaTeHTOB CBSA3aHO CO CMOCOOHOCTLIO NaTEHTHbIX BEAOMCTB
NPUMEHSATL OTEYECTBEHHOE NAaTEHTHOE 3aKOHOAATENBLCTBO U YTO KPUTEPUN
NMaTeHTOCNOCOBHOCTN MOTYT MPUMEHATLCA NO-Pa3HOMY B pasHbiX OpUcAMKUmMAX. HakoHel,
gerneraumsi OTMeTUNa, YTO HageeTcs Ha NPOOOINKEHNE ANCKYCCUN O CUCTEMAX Nogaymn
BO3paXEHUS N OPYrMx MeXaHM3MOB aHHYNMPOBAHNA N MPU3HaHUS NaTeHTa
HeaeNnCcTBUTENbHbIM.

79. [Henerauma VHamw, roBops o pacnpeaeneHmm paboyen Harpysku, ynomsiHyna
cnepyollee 3asiBreHve, caenadHoe Ha npegbigyiien ceccum MKIMM: «[...] pacnpeaenexnune
paboTbl cO30acT pa3aenuTernbHYO NMMHUIO: BEAOMCTBa O4HUX CTPaH HaBCerga OCTaHyTCs
Ha NonyyaroLLen CTOpoHe pasaennTenbHON NNHUK, 3aBUCSA OT NPOAYKTOB,
npeaocTaBnsemMbIX Apyrumu ctpaHamu [...], bonee npegnoytuteneHbiM 6yaeT BapmaHT
paclmpeHus komneTeHumMm BeaomMcTB. B cooTBeTCTBUM C MHAMACKMM 3aKOHOM O NaTeHTax
aKcnepTbl 06513aHbI NPOBOANTL COOCTBEHHbIN MOUCK U AKCNepTuay. [1pn 3TOM OHW MOryT
Nnonb30BaTbCs pe3ynbTaTamu Nomcka n aKCNepTu3sbl, OCYLLECTBNEHHbIX APYrMMU
NaTeHTHbIMN BE4OMCTBaMM, HO TOSIbKO C y4ETOM NOSTOXKEHUA MHAMACKOrO 3akoHa o
nateHtax». B oTHoweHun gokymeHta SCP/20/11 Rev. generauns ewle pas 3assuna CBOKO
no3uumIo 0 TOM, 4YTO pacnpegeneHne paboTbl He MOXET ObITb OKOHYATENbHBIM PeLleHNEM
OnNs ynydweHust kadectsa nateHToB. [enerauunsa obpaTtuna BHUMaHue Ha 3aasneHue MOP,
caenaHHoe Ha TpeTben ceccun Paboyen rpynnsl PCT B nioHe 2010 roga (QOKYMeHT
PCT/WG/3/13): «CtpaHbl-yyacTHuubl PCT Bcerga 6yayT pasgeneHsl NMMHWEN, OTAensoLwen
T€ U3 HUX, KOTOPbIE ABNAOTCS OpraHamMmn MeXxgyHapogHoro noucka n akcneptuasl (ISEA), ot
TeX, KOTopble TakoBbIMU He sABNATCA. [NepBble OyayT B naeane npoBoAnTb
NepBOKNACCHYIO 3KCNepTU3y kayecTBa B pamkax cuctemol PCT, a nocnegHve 6yayT numeTtb B
nyywem crnyyae HebonbLUMe BO3MOXHOCTU MO NPOBEAEHNIO AKCNEPTU3bl MAaTEHTOB MO
CyLLeCTBY, B OCHOBHOM OrpaHuynBasi cebs npusHaHnem pabotbl ISEA. Mbl He ogobpsem
3TOT NOAXOA, KOTOPbIN NULLL 3amMOpaXxmnBaeT CUTyauuio pasaeneHns cTpaH BMECTO TOro,
4yTOBbl cnocobcTBOBaTL H0OMnee kKa4eCTBEHHOW nHTerpaumm n pabote Bcen cuctembl PCTr.
Uto kacaeTca 3acefaHmsa no oOMeHy nHgopmarmen ob onbiTe MexayHapogHoro
pacnpegeneHns paboTbl U COTPYAHMYECTBA, Aenerauns HanomHuna, 4to KomuteTt npuwen
K obLwemMy MHeHMIO O TOM, 4YTO 0BCyXaeHne Bonpoca O pacnpegeneHn paboTsl
COTPYAHMYECTBE HUKOMM 06pa3oM He O3Ha4YaeT aBTOMATUYECKOrO NPU3HAHWS PesynbTaToB
COBMECTHOWN paboTbl N He yLLeMNSeT CyBepeHHbIX NpaB rocy4apCTB-4YNeHOB B OTHOLLIEHUN
06paboTKM NaTEeHTHbIX 3asiBOK U BblAa4u NaTEHTOB B COOTBETCTBUN C MPUMEHUMbIM
HauMoHanbHbIM 3aKoHoAaTeNbCTBOM. [leneraums 3assuna, 4TO NPorpaMmvbl
pacnpegeneHus paboTbl He COOTBETCTBYIOT CBOEMY YCTaBYy U MO3TOMY OHa
NpuaepXMBaeTCs TOro e MHeHUs 06 3TUX NporpamMmmax, YTO U Ha NPOLUSIbIX CECCUSIX.
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3aTtem generauus cocnanach Ha 3asiBreHus, caenaHHbIe No 3TOMY MYHKTY MOBECTKM OHS B
xoge BocemHaguaton ceccum MNKIMMM cneaytrowmmm generaumamu: (i) generauven Ermnra,
BbICTYyrMaBLLen oT uMeHn AdpukaHckon rpynnel u (ii) aeneraumen Armkupa, BblCTynasLLen oT
nmenu MOP, koTopble roBOpMNK, YTO ANs TOro, YTodbl NpegnpUHMMAaThL AaribHenWwne warn
B 9TOM 006nacTun, Heo6XoANMO NPUNTU K OBLLLEMY MOHMMAHWUIO TEPMUHA «KavyeCTBO
naTteHToBy; (iii) generaumen bpasunun, koTopas 3asBuna, YTo NOCKOMbKY
BbICOKOKa4YeCTBEHHbIE NAaTEHThLlI MMEIOT NEPBOCTENEHHOE 3HAYEHNe ONA AOCTUXKEHNS Lenen
naTeHTHom cuctembl, KommteTy Heobxoammo obcyxagaTb STOT BaXKHENLUMIA BOMPOC, n3y4vast
npeanoXeHns No ee COBEPLLUEHCTBOBAHMWIO, BKMOYAs NOUCK, 3KCNepTU3y U OLEeHKY npouenyp,
a Takke Bblpa3urna yBepeHHOCTb B TOM, YTO NAaTEHTbl BbICOKOrO Ka4eCTBa ABMSOTCSA KIOYOM
K BbIMOJSTHEHMIO 3aa4 NAaTEHTHOW OXpaHbl B COOTBETCTBUM CO cTaTben 7 CornaweHns
TPUNMC; n (iv) generaumen ApreHTuHbl, Nog4YepKHyBLUEN TOT dhaKT, YTO BO3MOXHOCTb
dhopmynmpoBaTb KpUTEPUM NAaTEHTOCNOCOOHOCTM B COOTBETCTBUMN C HALMOHANbHBIMMN
TpeboBaHMsIMN AABNSIETCA BAXXHBIM MHCTPYMEHTOM, KOTOPbIA MMEETCS B PACNOPSIKEHUN
CTpaH, N HaNMOMHMBLLEN, YTO Nobasi NoNbITKa rapMOHM3MPOBaTL TpeboBaHMs K
NaTEeHTOCNOCOOHOCTWN OKaXkeT BNNSIHUE Ha TMOKOCTb NONOXeHW ctaTtbn 27 Cornatuenus
TPWIMC. 3artem generauus cocrnanacb Ha 3asiBlieHne, caenaHHoe et Ha BoceMHaauaTon
ceccuum IMKIM, o ToMm, 4TO nocregoBaTeNbHbIX Pe3ynbTaToB NOMUCKA N SKCNEPTU3bl MO O4HUM
N TEM Xe N300peTeHNsIM HET Jaxe Y MeXAyHapOAHbIX NONCKOBbIX opraHoB. [lpu3HaBas
Heob6XxoaNMMOCTb B KA4ECTBEHHOM MOUCKE 1 3KCNEPTM3e, Aeneraums elle pa3 o3By4una
CBOIO MO3MUMIO, Y>KE BbiCKa3zaHHyI0 Ha cemHaguaton ceccum MK (n. 93 gokymeHTa
SCP/17/13), 0 TOM, 4TO «[B] OTHOLLUEHWM LUMPOKOIrO ONpeaeneHns Ka4ecTsa NaTeHToB,
nogpasymMmeBaemoro aTuM npeaniokeHneMm, generaums 3assuna, 4To npmeBnekatb K
nporpamme paboTbl MK opraHbl OCTUUMK HexenaTenbHo. Mo ee MHeHUto, LUIMpoKoe
onpeaeneHne yxoamt OT rMaBHOro Bonpoca NpUMeHeHNst BbICOKOro MOPOroBOro YpOBHS Ans
Bblayn NaTeHTOB (T.€., BbICOKUX KPUTEPUEB NAaTEHTOCNOCOOHOCTH), rapaHTUPYIOLLLErO
Bblayy NaTeHTOB TOMbKO HAa NPOAYKTbI U NPOLIeCChl, AEUCTBUTENBHO obnagatoLmne
npu3sHakammn n3obpeTteHus. NMoaToMy NpeasIoKEHHbIN KPUTEPUN KAYeCTBa NAaTEHTOB U
nporpamma paboTbl ABNATCA NPaAKTUYECKN HELLeNneCco0bpasHbIMN 1 HE MOTYT NPUMEHATLCS
B MUpOBOM MacLuTabe. Mo MHeHuto generauumn, obecnevyeHne Ka4ectsa NaTeHTOB — 3TO
CNOXHbIN NPOLECC, TaK KakK OH AaeT N Lb OTHOCUTENbHOE NOHMMaHNe, 3aBUCsLLIEE OT
NPUMEHMMOr0 HaLMOHAaNbHOro NaTeHTHOro 3aKkoHoa4aTenbCcTBa. bonee Toro, naTeHT,
BblaHHbIA B OQHOW CTpaHe, He obs13aTenbHO OyaeT npoxoauTb Npoueaypy Bbiaayun B
OpYron ctpaHe, NOCKOMNbKY MOXET He COOTBETCTBOBATbL HOPMaM NaTEHTHOrO
3aKoHoOaTeNnbCTBa APYron cTpaHbl. Takum obpa3om, N0 MHEHMIO Aenerauuu, He Bcerga
OblBaeT BeEpeH BbIBOA O TOM, YTO BEAOMCTBO, peLunBLLee BblAaTb NATEHT Ha Kakoe-nnmobo
n3obpeteHune, npasod, a Apyroe Be4OMCTBO, OTKa3aBLUEE B Bblgaye TaKoro naTeHTa,
owmnbaeTcs, nnn HaobopoT». [anee generaumns cocnanacb Ha CBOE 3asiBNeHUe,
caenaHHoe B xoae aesAatHaguaton ceccum MK, koraa oHa nogvyepkmBana, YTo KadecTBo
NaTeHTOB SIBNSAETCH Ba)XHbIM BONPOCOM He TOMbKO ANs pas3BUTUSt KakoM-Nnbo naTeHTHOM
CUCTEMbI, HO TaKXKe U ANsl TEXHONOIMMYEeCKOro pasBuTus ctpaHbl. VIHONSA He nameHuna cBoen
NO3nLUUK O TOM, YTO MOJTHOE pacKpbITUE MHopMaLMM 00 N300pPeTEHUSIX, BKITOYas
Hanbonee peneBaHTHbIE NPOTOTUMbI U HAWUMYYLWLMIA CNOCO6 BHegPEHUS n3obpeTeHns 6e3
Kaknx-nnbo ganbHenLWwmnx 3KCNepuMeHToOB UNn HOY-xay, B HanbonbLuen cteneHun
COOTBETCTBYET LieNM NOBbILLIEHNSA Ka4eCcTBa NaTeHTOB. B 3aTo CBA3KN, MO MHEHUIO
aeneraumun, ctatbs 29 Cornawenns TPUMNC acHo npegnuceiBaeT nogobHoe packpbiTue
n3obpeTeHus, BKNoYvas npegocTasneHne nHpopmauum o NogaHHbIX 3a rpaHuLEen 3asiBkax u
BblaHHbIX B APYrMX CTpaHax naTeHTax. [denerauma npuaepxmBaeTcs TOro e MHEHWS,
KOTOpPOE OHa BbiCKa3biBana Ha npoLunbix ceccusix Komuteta. [Oanee, otmetms, 4To MHOuS
He NPUBETCTBYET MAEK rapMOHM3aLMN NAaTEHTHOrO 3aKoHOA4ATENbCTBA, Aererauns 3assuna,
4YTO, KaK er NpeacTaBnsAeTCs, Takme NonbITKM rapMoOHU3aLmnm B0O306HOBNAOTCS B BUAeE
npeanoXeHui, BblABMHYTbIX Aeneraunsamu dadmm (qokymeHT SCP/17/7), KaHagp! n
CoepuHeHHoro KoponesctBa (gokymeHT SCP/17/8) n CoeanHeHHbix LTatoB AMepukn
(ookymeHT SCP/17/10). YTOo KacaeTcs nokasaTenien Ka4ecTea, MO0 MHEHWUIO gerneraumm, He
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XBaTaeT yHMBEpPCarbHOro onpeneneHms kayecTsa nateHToB. lNaTteHTHbIe BegoMcTBa
N3MEPSIIOT Pe3ynbTaTUBHOCTL CBOEW paboThbl pasnmMyHbIiMK Nokasatenamu. [enerauus
oTMeTUna, YTo caMasi BaxkHas LiefNlb NaTEHTHON CUCTEMbl — 3TO CIy)XeHne 0bLLEeCTBEHHbIM
nHTepecam. KoHeudHbiM MokasaTenem KavyecTBa NaTEHTHON CUCTEMbI SBMSETCSH Ka4eCcTBO
yCnyr, okasbiBaeMbix 06LLECTBY (HE TOMNbKO C TOYKMN 3pEeHUs NaTeHToobnagaTenst unm ero
AENOBbIX KOHKYPEHTOB, HO U C TOYKKN 3peHuns Bcero obwectea). OHa noBTOpuna CBOK
MbICfb O TOM, YTO 3aN0XEHHbIN B MATEHTHON CUCTEME TEXHOMNOMMYECKUIA MNOTEHLMan MOXeT
ObITb peann3oBaH, TONbKO €CNN NAaTEHTHbIE ONUCcaHWs MO3BOSISIOT TPAaHCHOPMMPOBATL
TexHonorn4yeckme npoueccobl 6€3 NoOMOoLLM KOMMEPYECKNX TalH U HOy-xay. B oTHoweHun
pasgeneHns paboTbl NO MOMCKY M 3KCNEPTU3Ee B COOTBETCTBMU C NPEASIOKEHNEM Aeneraumm
CoegunHeHHbIx LLTtaTtoB AMepukun (gokymeHT SCP/19/4) peneraumnsa otmeTuna, y4to
pacnpegeneHnune paboTbl y>ke npegnaranocb Ha BTopon ceccum Pabouven rpynnel PCT, B
X04e KOTOPOW HECKOSTbKO CTPaH BbiCKasarnun CBOW OrOBOPKM B OTHOLLIEHUMU
WHCTUTYLMOHanNM3awumm nporpaMmbl pacnpenenexHusi padotel. B aTon cBA3n generaums
npouuTupoBana MHeHue, BbickadaHHoe [pynnown MNAP B xone TpeTben ceccun Pabouen
rpynnel PCT (gokymeHT PCT/WG/3/13): «Mbl OTHIOAb HE NogaepKMBaEM NPUHLINN
aBTOMaTMYECKON OENCTBUTENBHOCTN OTYETOB O MEXAYHAPOLHOM MOUCKE N 3KCNEepPTU3e U He
CUMTaEM, YTO HaLMOHamNbHbIE NATEHTHbLIE BeOOMCTBA 0693aHbl aBTOMaTMYECKN NPpU3HaBaTh
nobor oT4eT, NOArOTOBIEHHbIV NMOOLIM APYrMM HaLMOHaNbHbIM NATEHTHLIM BEAOMCTBOMY.
Ha Ton ceccun generaums Bbicka3ana MHEHUE, YTO NOCKOSbKY NaTeHT BblaeTcd B
COOTBETCTBMM C NMPUMEHUMbLIM HaLMOHANbHLIM NPaBOM, 3KCMEPT OCTAETCA CBA3AHHbLIM
HaUMOHaNbHbIM NAaTEHTHBIM 3aKOHOA4ATENLCTBOM, KOTOPOE TPebyeT OT HEro NpoBeaeHUs
rnoncka 1 aKCnepTun3bl, U AOIMKEH BbINOMHATL BO3MOXEHHbIE HA HEro 3aKOHOM 06S3aHHOCTM
HecMOoTpSA Ha npobnemy aybnuposanusa. OgHako, N0 €e MHEHWUIO, NAaTEHTHbIN 3KCnepT
cBOOOJEH B NCMNONb30BaHMM OTYETOB O MOMCKE U 3KCNepTU3e, NoAroTOBNEHHbIX APYTMMU
BEJOMCTBaMMU, €CIN OH TOro NoXenaeT, MOCKONbKY 60MNbLIMHCTBO CTPaH pacKkpbiBatoT
MHOopMaLMIO O X04€e PacCMOTPEHMUS, BKNoYasa oTyeTbl 0 noncke. bonee Toro, gocTyn K
oT4yeTam O MeXayHapOAHOM MOUCKE U SKCNEepPTMU3e, MOArOTOBMEHHLIM OpraHamm no
NpoBeAeHNI0 MeXOYHapO4HOro Noncka n MexayHapoaHow npeasapuTerbHOM 3KCNepTu3sbl,
npenoctasneH BOMC n moxeT ncnonb3oBaTbCcs akcneptamu. B aton cBasu generauus
CUMTAET, YTO TaKoe pacnpedeneHme paboTbl MOXET MHULMNPOBATLCA HA 4OOPOBOMBLHON
ocHoBe. [lanee generaumsi HaNMOMHMNA CBOK NO3ULMIO, BbiICKA3aHHYHO Ha ABaALaTomn
ceccun KM (n. 77 pokymeHnta SCP/20/13 Prov.2): «[...] ka4ecTBO NaTeHTHOW CUCTEMBI
nydwe paccMmaTpmBaTth C TOYKU 3pEHNST CTENEHN TEXHONOMMYECKOro CoOaepXaHns
NaTEeHTHOro onucanuns n ero addEKTUBHOCTU Kak MHCTPYMEHTa nepenadn TEXHOSOTMNA.
[enerauns cyMTaeT, YTO Ka4eCTBO NaTeHTa HeNb3s YNyylWnTb, NPOCTO NEPEHSIB NPAKTUKY
OpYrMx naTteHTHbIX BegomcTB. OHa Bo3pakaeT NpoTuB N0OLIX NONbITOK rapMOHM3aLINN BO
nMs peleHns npobnem kadectea. B npuHUune generauma He noggepxueaeT
aBTOMAaTMYECKOE NPU3HaHME OTYETOB O MEXAYHAPOAHOM MOUCKE N KCNEPTU3E N B TO XKe
BPEMS HE CUMTaET, YTO HaUMOHanNbHOE NaTeHTHOe BEJOMCTBO MMEET Kakoe-nmbo
06a3aTenbCTBO aBTOMATUYECKN NPUHMMATb Ntobble OTYETHI, MOArOTOBMNEHHbIE APYTNM
HaUMOHaIbHbIM NAaTEHTHBIM BeAOMCTBOM. 10 MHEeHWUtO generauunn, pacnpeneneHne paboTbl
co3facT pa3genuTenbHyo NIMHUID: Be4OMCTBA OOHUX CTpaH HaBcerga oCcTaHyTCH Ha
nosiyyaroLlen CTOpoHe pasaenuTenibHOM NMMHUK 1 ByayT 3aBUCETb OT NPOAYKTOB,
npeaocTaBnsemMbix gpyrumu ctpaHamu. Moatomy generauunsa cumtaet 6onee
npegnoYTUTENbHLIM BapuaHT pacluMpeHnst KoOMNeTeHumm BegomcTte. B cooTBeTcTBUM C
NHONNCKMM 3aKOHOM O naTeHTax aKcnepTbl 06513aHbl MPOBOANTL COBCTBEHHbIN MOUCK U
akcnepTudy. lMpm 3TOM OHM MOryT NONb30BaTLCS pe3ynbTaTamMm NOUCKa U SKCNEPTU3bI,
OCYLLECTBIIEHHbIX APYTMMW NaTEHTHbIMW BEAOMCTBAMMU, HO TOSbKO C y4ETOM MOSNOXEHUI
MHOMICKOro 3akoHa o nateHTax». [leneraums ocTaeTcsl Ha NO3nLMsX, N3MNOXEHHbIX Ha
npegbIgyLLmMx ceccusx, u NoBTOPSET, YTO MIHOMSA He cornacHa ¢ TeM, YTo pacnpeaeneHune
paboTbl B bopme COBMECTHOWM CUCTEMbI NOUCKa U akcnepTuabl i PPH npueeaeT k
MOBbILLEHUIO KAYEeCTBa NAaTEHTOB. 3aMeTmB, YTO NATEHT — 3TO OOLLECTBEHHbIN NPOAYKT W,
cnefoBaTesibHO, ero Ka4ecTBO JIMHEMHO NPONOPLNOHANbHO NOIMTUKE CTPaHbl B MaHe
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coumarnbHO-3KOHOMUYECKNX NPUOPUTETOB, Aenerauus 3assuna, 4YTo Mo 3ToM NpUYMHE OHa
Ha NPUHUMAET BbllLEYKa3aHHbIE NPeaioXKeHns O pacnpeneneHmm pabdoThbl No MOUCKY U
akcnepTuse. YTo e kacaeTcs NpeanoxeHus generaumm icnaHms npoBecTu uccrneaoBaHme
Mo BOMpPOCY M300peTaTenbCKOro YpoBHS, Aererauns 3asiBuna, YTo Takoe nccriegosaHmne He
OOJDKHO TPaKTOBaTbCA Kak Kakasi-nmmbo rapMoHmn3aumns CyLeCTBEHHbLIX 3JIEMEHTOB
naTeHTHoM cuctembl. bonee Toro, Takoe nccnegoBaHne AOIMKHO MPOBOAMTLCS TONMLKO Ha
dakTnyeckom 6ase 1 He C LEeNbIO aHanMa3a Unn BelIHeceHusl pekoMmeHaauun. [Nanee
generauusi ewe pas nogreepamuna CBo NO3nLMI0 MO 3TOMY UCCNEL0BaHUI0, BbiICKa3aHHYH
Ha gesaTHaguaTon ceccum MK (0. 60 gpokymeHTa SCP/19/8). YT0 KacaeTcs
nccnenoBaHuin 06 n3obpeTtaTenbCkoOM YPOBHE M AOCTAaTOYHOCTU PAcKpbITUSA, KOTOpbIE
nraHupyeTcsa npeactaBuTb Ha ABaguaTtb BTopon ceccun MNKIMM, generaumsa nostopuna, 4Yto
3TN UccnenoBaHus OOMKHbI NpeacTaBnATb cobon cobpaHme dakTuieckom nHgpopmaumm
6e3 aHanun3a unu pekomeHaaumin. NoHaTUA n3obpeTaTenbCKkoro ypoBHA U cneumnanicTa B
AaHHOM o6racTn TeEXHUKN He onpedeneHbl B Cornawenun TPUMC u, Takum obpasom,
OTHOCSITCA K TMOKMM BO3MOXHOCTAM. [lenerauus oTMETMNA, YTO NPU CHMKEHUM opora
KoMMeTeHL MM cneumanucTa B JaHHOM 06nacTy NOBbILLAETCH WaHC NaTeHTHOW 3aLuTbl
n3obpeTeHnn, NpoTuBopeYvaLLmx HpaBcTBeHHOCTU. M HaobopoT, Bonee BbICOKMI YPOBEHb
KOMMNEeTEHUUM crieumanncTa No3BonnuT permcTpMpoBaTh TOMbKO Takne n3obpeTeHus,
KOTopble nMetoT Bonee BbICOKMI Nopor ndobpetatenscTea 1, TakuMm 06pa3om, CTUMYNUPYIOT
TEXHNYECKOE U NPOMbILLNeHHOe pa3BuTe. OTMETUB, YTO NaTEHTHAs cuctTeMa AoImKkHa
cogencTeoBaTb NMPOrpeccy NpuknagHbiX Hayk B COOTBETCTBMM C LENSAMU rOCy4apCTBEHHOM
MOJIUTUKUN N YTO C TEYEHNEM BPEMEHUN FOPU3OHTLI M30OPETEHMIA MOCTOSTHHO U3MEHSIOTCS U
KaXabl AeHb NPUXOAMUTCA HAYMHATL C HOBbIX TOPU3OHTOB, Aenerauuys ckasana, YTo NoHATue
«crneumanucT B JaHHOW obnacTuy AOMKHO paccMaTpmuBaTbCsi UMEHHO C 3TOM TOYKN 3PEHNS.
OHa gobaswuna, 4Tto, KPOME TOro, BOCNpUSATME crieumnanucTa B 4aHHOM obnactn MoxeT ObiTb
HEOAHOPOAHbLIM B KOHTEKCTE M300peTaTenbCKOro YpOBHA M AOCTATOMHOCTM ONUCAHUA ANng
NCnonb30BaHUSA N3obpeTeHus.

80. [Henerauus MNMakuctaHa 3asBuna, 4TO CUCTEMA YCKOPEHHOIO NAaTEHTHOro nouncka u
3KCNepTu3bl He 06A3aTeNbHO NOBbLILIAET KA4YeCTBO NaTeHToB. Heobxoanmo obpatnTb
BHMMaHMWE Ha pearbHble BO3MOXHOCTU YNy4LLNTb KA4eCTBO NaTEHTOB: YyCUneHne
3KCMepTU3bl MO CyLLeCcTBY U BBeAeHne 6onee CTpormx Kputepmes NaTeHTOCNoCOBHOCTH.
[enerauns nonaraet, YTO MexXayHapoaHoe pacnpegeneHne paboyen Harpy3ku, gaxe ecnu
OH He ByaeT obsi3aTenbHbIM, PacLUMPUT UCNONb30BaHWE Pe3ynbTaToB NMOMUCKa U AKCNepPTU3bI,
BbINOSIHEHHbIX APYrMMY BEOOMCTBaMU, U B KOHEYHOM CYeTe NpuBELET K TOMY, YTO B
HebOoNbLINX NAaTEHTHbIX BEAOMCTBaX HUKAKON 3KCNEPTM3bl MO CYLLECTBY BbINOMHATLCA HE
Oynet. lNpuynHON yXyaLLeHNsa Ka4ecTBa NaTEHTOB SIBNSAETCS He TONbKO HEXBaTKa
NMHPPaCTPYKTYPbI 1 3a4EPXKKN B NPOLIECCE AKCMNEPTU3bI, HO TaKKe CHUXKEHNE CTaH4apToB
NaTeHTOCNOCOBHOCTN N NPaKTUKN NpoBeaeHns akcnepTusbl. Janee generaunsa coobwimna,
4YTO ONs1 AOCTUXKEHMS Lernern B 06nactn obLwecTBEHHOMo 34paBOOXPaHEHMS U
npeAoTBpaLLEeHNs NPaKTUKN NoAavm «BEYHO3EMNEHbIX» NAaTEHTHbIX 3asBOK, Ype3Bbl4aNHO
Ba)XXHO BblAaBaTb NATEHTbI TONbKO Ha Te N300peTEeHNs, KOTOpPbIE OTBEYAIOT KPUTEPUAM
nateHTocnocobHocTu. o ee MHEHMIO, pa3BMBaOLUMCS CTpaHaMm Heobxoanmo
nepecMoTpeTb CBOM KPpUTEPUN NATEHTOCNOCOOHOCTH, YTOOLI B MOTHON MEepe MCMoNb30BaThb
pa3Hoobpa3Hble rMbKne BO3MOXHOCTU, npegycmoTpeHHble Cornawennem TPUMC. B atom
OTHOLLEHUN haKkTbl NOKa3bIBAKOT, YTO CTPaHbl, YCTAHOBUBLLNE B CBOEM NMATEHTHOM
3akoHofaTenbcTBe 6onee CTporne KPUTEPUN NATEHTOCNOCOBHOCTH, — Takme, kak NHauns
nocne BBegeHus ctatbn 3(d) B 3akoHe 0 naTeHTax 1 ApreHTuHa nocne NpuHATUS
PYKOBOOALUMX NPUHLMNOB NATEHTHON 3KCNEPTU3bl, — AOCTUIMM YCNEXOB B NPeaoTBpaLLeHUN
HernpaBOMepHOW Bbldayn NaTeHToB. B 3akntoyeHwe generaums sassuna, vYto
pasBMBaOLLMMCH CTpaHamMm Heob6XxoaMMO YCUNUTb NPaKTUKY NPOBEAEHUS SKCNepTU3bl
MaTeHTHbIX 3asiBOK MO CYLLECTBY.
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81. [enerauus KeHuu, BbicTynas ot MeHn AdppuKaHCKOW rpynrbl, OTMETMNA, YTO Npu
obcyxxaeHun Bonpoca pacnpeneneHnst paboyen Harpysku n coTpygHudecTea Tpebyetcsa
OCTOPOXHOCTb. B 4acTtHocTu, generaumsa xotena 6bl NONYy4YNTbL pa3bsACHEHWE MO BOMPOCY
Heo6xo4nMOCTH, OCyLLEeCTBUMOCTU 1 BeHeduumapoB MHNLMATMB NO pacnpeneneHnto
paboThl.

82. [enerauus ApreHTUHbI 3asiBMa, YTO KA4eCcTBO NaTEHTOB ABNSETCA
dyHOaMeHTanbHbIM BONPOCOM AJS151 MATEHTHON cUCTEMbI B LenoM. [oaTomy npu
NPOBEAEHNN SKCMEPTM3bl BAXKHO NMPUMEHSATb BbICOKME CTaHAApPThbl NAaTEHTOCNOCOOHOCTH,
4yTOObI N3beraThb BblAa4YN NAaTEHTOB HA M300OPETEHUS, HE NPeaCTaBnsLME MHTEpeca, YTO
MOXET MPUBECTU K HEraTUBHbBIM MOCNEACTBUAM, HAaNpumep, A o6LLEeCTBEHHOrO
34paBooxpaHeHund. Takke generauus sassuna, YTo B COOTBETCTBUM co CT. 1.1
Cornawenuns TPUMNC yneHbl cBo60OHBI B ONpeaeneHnn Haagnexatlero metoaa
BbIMOJSIHEHWS MONOXEHN N He 06A3aHbl NPegoCcTaBNATL O0ree LWMPOKY OXpaHy, Yem
TpebyeTcsa no Cornawenno. [eneraums noxenana nogyepkHyTb TOT akT, YTo
onpeneneHne KpUTeEPMEB NAaTEHTOCNOCOOHOCTN B COOTBETCTBUM C HALMOHATbHBIMU
npruopuTeETaMN — 3TO BaXKHbIA MHCTPYMEHT B pyKax passuBatoLmxcsa ctpaH. Cnocob
NPUMEHEHMNS 3TUX KPUTEPUEB TOXE BaXKEH ANS ONpedeNnieHns Toro, Yto sSBnsieTcs
00LLEeCTBEHHbLIM AOCTOSIHMEM. Takke aeneraums 3asiBuna, 4to nodble NonbITKK
rapmMoHM3aLmmn KpUTEPUEB NAaTEHTOCNOCOOHOCTM MOTYT 3aTPOHYTL cTaTbto 27.1 CornalleHus
TPUIMC.

83. [enerauma Ermnta BHOBb NOATBEPAMIA CBOKO NO3ULMIO O TOM, YTO AUCKYCCUA MO
MyHKTY 6 NOBECTKM OHA HE AOMKHA OblTb HAaNpaBneHa Ha rapMOHU3aLM0 NATEHTHOIO
3aKoHOOaTeNbCTBa UM NaTeHTHbIX cucteM. OHa Takke KOHCTaTupoBara, YTo NoHATUE
KadecTBa NaTeHTOB He MMeeT AACHOro 1 TodHoro onpedenenus B MK, o MHeHuto
Jerneraumm, COBMECTHOE MCMNOMb30BaHWe pesynbTaToB paboTbl HE rapaHTUPYeT BbICOKOIro
KayecTBa NaTEHTOB, a pearbHbIM PaKTOPOM, KOTOPbIA MOXET rapaHTUpOBaTh Takoe
Ka4yecCTBO, SIBMSIETCS Haanexawlee NnpuMeHeHNs KpUTepmMeB NaTeHTOCNOCOBHOCTU. B ueHTp
BHUMaHUA crieqyeT NOCTaBUTb NOBLILEHME KayecTBa NaTEHTHbIX 3as8BOK, a Takke
AOCTaTO4MHOCTb PaCKpPbITHSI.

84. [lpepgctasutens MTIT oTMeTMA, YTO ANCKYCCUN O NATEHTHOW CUCTEME NMPUHOCAT
0COBEHHYI0 NoMb3y, Korga OHWM COCPEeAOTOYEHbl HA MPaKTUYECKNX BONpocax, NO3BOMSOLLNX
obecneynTb Takyo paboTy cuctemMsbl, KoTopas cnocobCcTByeT MHHOBAUMSM U POCTY,
HanpuMep, Ha KayecTBe NaTEeHTOB N MeXAyHapoaHOM pacnpeaeneHum paboTbl 1
COTPyOHMYECTBE MexXay NaTeHTHbIMM BegoMcTBamu. lNpencrasutens npussan Komutet
yaenatb 60nblloe BHUMaHNe 3TUM TeMaM, KOTOpble UMEIOT OrPOMHOE 3HAYEHNE HE TOSNbKO
AN NaTeHTHbIX OPraHoB, HO 1 ANd Nonb3oBaTeNnen NaTeHTHon cuctembl. Janee
npeacTaBuTeNb NOAYEPKHYIT HEOBXOAMMOCTb NPOBOAUTL UCCNEe0OBaHMSA C PpasHbIX YrioB
3peHus], 0 YeM roBopusiock Ha npeablaywnx ceccuax MNKMAM. YTto kacaeTtca pacnpeneneHus
paboyen Harpysku, npeacraBuTens oTMeTus, 4to Komutety cneayer: (i) noaaepxvsaTb U
ycunmeaTtb PCT kak npenmyLLeCcTBEHHbI MEXaHN3M COBMECTHOIO UCMOMb30BaHNA
pe3ynbTaToB 3KCNEePTM3bl MEXAYHaPOAHbIX NaTeHTHbIX 3aABOK; (i) nogaepxmeatb paboTy
BEOMCTB, y4acTBYOLUMX B peanu3aunm nporpamm PPH; u (iii) cTumynupoBaTb naTeHTHble
BeAOMCTBA NpeanpuHUMaTh NO3UTUBHbBIE LLArK K AOCTUXEHUIO 3abnaroBpeMeHHOro
KOMMMEKCHOro CornacoBaHHOro novcka. B oTHoweHuu nocriegHero nyHKTa npeacraBmTenb
cocrancsa Ha JOKYMEHT, pacnpocTpaHeHHbIn BO BpeMs ABaauaTton ceccum MK,

85. [pencenatenb OTKPbIN coBellaHMe No 0bMeHyY OMnbITOM MeXayHapoaHoOro
pacnpeneneHus paboTbl U COTPYAHNYECTBA.

86. [eneraumsa AscTtpanuu gonoxuna oo onbiTe IP Australia B o6nactn mexxgyHapogHoro
pacnpeaenenuns paboTbl 1 coTpyaHmnyecTBa. [enerauns koHCTatupoBana, Yto
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pacnpegeneHve paboyven Harpy3km NPOCTO O3HAYaEeT, YTO OAHO BEAOMCTBO MOXET M3yyaTtb
pe3ynbTaTbl paboTbl ApYyroro Be4OMCTBa, YTOObI 06ecneyunTb Ka4ecTBO N APPEKTUBHOCTb
cobcTBeHHoM paboTbl. [leneraums nogvyepkHyna, Yto pacnpegeneHme paboyen Harpyskm He
3aMeHsIeT BbINOMHEHNSA NAaTEHTHOro NomMcKa 1 3KCnepTn3bl B COOTBETCTBUM C HALMOHAalbHbIM
3aKoHOAAaTeNbLCTBOM BeAOMCTBa-y4acTHuka. OTMETMB, YTO NaTeHTbl HAa O4HO U TO Xe
n3obpeTeHne 4acto ohopMATCS BO MHOXECTBE HOPUCAMKLUIA, a KONTMYECTBO NATEHTHbIX
3aaBOK BygeT npogormkaTbe pacTu BO BCeM MUpe, Aenerauns nogyepkHyna, 4To COBMeCTHOe
NCnonb3oBaHWe pesynbTaToB HeOBXO0ANMO A8 TOro, YTOBbl CNPaBUTLCSA C HArpy3Kon n
npegoTBpaTUTb NpekpalleHne pyHKUNMOHNMPOBAHMS NaTeHTHOW cucTembl. [anee generauums
oTMeTuUna, 4YTo B CBOEN NOBCEAHEBHOW paboTe aKkcnepTam NPUXOAUTLCA BbIMOMHATD
CMNOXHbIN MOUCK NO 6ONbLLIOMY MaccuBy NPOTOTUMOB, KOTOPbLIA OBbIYHO BKAOYaeT
naTeHTHble AOKYMEHTbI, MOArOTOBMNEHHbIE APYrMMIN BeaoMcTBaMu. [lovemy xe akcnepTy He
03HAKOMUTbLCA C paboTon Apyroro BEAOMCTBA, KOTOPOE YXKe paccMmaTpmBasno AaHHOe
n3obpeTeHne 1 Nckano OTHOCALLMECS K HEMY JOKYMEHTbI? OTO HEe O3Ha4aeT, YTO AKCnepThl
OOIMKHbI NPUHUMATE U YTBEPXAATb TaKyo 3asBKY TONbKO NOTOMY, YTO OHa yXe bbina
NpuHATa B Apyrux ctpaHax. [Jenerauma nosicHuna, 4to ecnu IP Australia oTkaxkeTcs oT
COTpyAHMYecTBa B obnacTtun pacnpegeneHus paboTbl ¢ opyrumu Begomcteamm n byget
BbIMNOSTHATL NOMHbIA MEeXOYHapPOAHbIN MOUCK MO Kaxaon 3asaBKe, NocTynarLen yepes
ABCTpanuto, BO3HMKHET HEOOXOAMMOCTb B 3HAYUTENbHO B0MbLUEM LUTATE NaTEHTHbIX
3KCNepToB, YTO NpUBeaET K HEMOMEPHO BbICOKOM CTOMMOCTU MAaTEHTHOW OXPaHbl.
Heneraums oTmeTuna, 4To pacnpeaeneHme Harpysku no3BosisieT aKcnepTam yCKopsaTb
9KCMepTU3y 3a CHET UCNONb30BaHNS pe3ynbTaTtoB paboTbl APYrx BEAOMCTB U y4UTbIBaTb UX
OnbIT NpY NpoBeAeHNN Noucka. PacnpefeneHne Harpysku Takke no3BonsieT akcneptam

IP Australia KOHLEHTPUPOBATL CBOU YCUITMS HA CMOXHbBIX Crydasax, Ans KoTopbix ABCTpanung
SIBMISIETCS MECTOM nepBon nogaun. [Jeneraumsi npusHaeT obsi3aHHOCTL IP Australia kak
MexayHapoaHoro novckosoro oprada (MIMO) TpatuTb Bpems 1 ycunus Ha BbiNOSTHEHWE
MeXOyHapOAHOro No1cka, YTobbl pesyrnbTaTbl ero paboTbl MOMN UCNONB30BATLCA APYrMMHA
cTpaHamu, T.e. OblnM HagEXHbIMU, KA4ECTBEHHBbIMU U MO CY>XUTb XOPOLLE OCHOBOW, Ha
KOTOPYHO ApYyroe CTpaHbl MOryT onupaTbCs Npy NPOBEAEHMM NOUCKA U SKCNEPTU3bl B
COOTBETCTBMM CO CBOUM HaLMOHanbHbIM 3aKoHogaTenbCcTBOM. [1pn aTOM generaung
nogyepkmeaeT, 4to ee BegoMcto VIC He nmeno 6bl BO3MOXHOCTU TpaTUTb BPEMS Ha Takow
nouck, ecnu Bbl He y4acTBOBAario B NporpaMmax pacnpegeneHms paboyen Harpysku n He
Morno 6bl UCNoNb30BaTh peadynbTaThl PaboTbl APYrMX BEAOMCTB B OTHOLLEHUM OCTalbHbIX
3aaBok. lMockonbky 90% 3aaBOK, nogaBaemMblx B ABCTpanm, UMeET MHOCTPaHHOoe
NPOVCXOXOEHNS U, criegoBaTeNnbHO, NO HAM, CKOpee BCEro, NOMCK 1 3KCnepTusa yxe
BbINOMHANNCH APYrMMn BegoMcTBamu, To paboTa akcneptoB IP Australia gormkHa cBogmTbes
K NpoBepKe U SONOMHEHMUIO pPe3ynbTaToB PaboThl MHOCTPaHHbLIX OPraHoB C TEM, YTOObI
obecnevnTb COOTBETCTBME TON UNN UHOW 3asBKN TpeBOBaHNSAM aBCTPASIMNCKOrO NaTEHTHOMO
npaea. B aTon cBs3m generaunsa oTMeTuna, YTo NPoLecc NOATBEPXKAEHUS BaXXeH Ans
obecneveHnsa KadyecTBa pe3ynbTaTtoB paboTel ee BeAOMCTBa. Takke generaumsa coobuiuna
KomuteTty 06 nHmumaTtuBax no pacnpegeneHmo paboTbl, B KOTOpbIX ydacTByeT IP Australia:
PCT, BaHkyBepckas rpynna, MnobarnbHblii MexaHn3M YyCKOPEHHOMo NaTEHTHOro
aenonpounssogctea (Global PPH) n EguHbIn akoHOMMYecknid peiHOK ABCTpanuu n Hoeon
3enangmu. B pamkax EgmHoro akoHommudeckoro pbiHka sBegomctea MIC obGeunx cTpaH
COBMECTHO peanuaytoT NPOEKT eAMHON NaTeHTHOM akcnepTuabl. OH nogpasymeBaeT, YTo
3KCNepTu3y NaTeHTHbIX 3as8BOK, NogaBaeMbix B ABcTpanuu n Hoson 3enangun, bynet
NPOBOAUTb 3KCNEPT TONbKO OAHOM N3 3TKUX CTpaH. [Mpm aTom akcnepTbl ByayT
yAOBNETBOPATb UMW OTKNOHATL 3asiBKM MO 3aKOHOA4ATENbCTBY KaXXOoW u3 cTpaH. Takoe
ob6beanHeHe NaTeHTHOM 3KCNEePTM3bl MeXAy ABYMS CTpaHaMU YCTPAHSAET HEHYXKHOE
aybnvposaHue paboTbl. Takke generaums nog4epkHyna BaXXHOCTb TEXHNYECKON
NMHPPaCTPyKTYpbl, MO3BONSAOLWEN BEAOMCTBaM OLEHMBATb pe3ynbTaThl paboTbl Apyr Apyra,
Takown kak noptan Patentscope n Cuctema ueHTpann3oBaHHOro 4OCTyna K pesynbTaTam
noucka u akcneptnssl BONC (WIPO CASE). Oenerauusa nodcHuna, uto WIPO CASE — aTto
nnatdopma ans 6eicTporo n addekTUBHOro 0bmeHa MHopmaLmMern No oT4eTam O NOUCKE U
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3aKITYEHMAM 3KCNEPTU3bl MEXAY YHaCTBYHOLWMMN B HEW BEAOMCTBAMW MHTENNEKTYyaNbHON
cobcTBeHHOCTU. [eneraumsa oTmeTuna, 4to B aBcTpanumnckom segomctee 99%
pacnpegeneHns paboyen Harpyskm 6yaet ocyuiecTBnaTbea Yyepes cuctemy WIPO CASE, n
npoaeMoHCTpupoBana, Kak oHa pabotaeT. HanomuHas o OUCKYCCUsIX BOKPYT onpedeneHus
TEPMUHA «Ka4yeCTBO NaTEHTOBY, AeNneraums 3asieuna, Yto pacnpegeneHme padoThbl
NoBbILLAET KAa4YeCTBO NAaTEHTOB, TaK Kak NO3BOMNSET 3KcnepTam U3 pasHbIX cTpaH pabdoTtaTtb
BMeCTe KaKk ofHa aKkcnepTHas rpynna. [denerauusa nogyepkHyna, Yto Ha pacnpeeneHve
paboTbl cnegyeT CMOTPETb MOA TakMM YIIIOM, a HE paccMaTpmBaTh €ro Kak 4To-To
ob6s3aTenbHoe n Tpebylolee NpM3HaHMe OTYETOB APYron cTpaHou. B 3akntoyeHne
aeneraumsi OTMeTMUNa CroXXHOCTb Noncka NPoTOTMNA B HEKOTOPbLIX 0BMacTsIX TEXHUKN 1
3asiBuna, 4To pacnpegeneHne paboTbl ABASETCSA HEM3OEXHBIM U HEOOXOANMbBIM
WMHCTpYMEHTOM obecneyveHnst apPeKTUBHOCTM NATEHTHON CUCTEMBI.

87. [enerauus OkBagopa coobwuna, 4To ee HaunoHanbHoe NaTeEHTHOE BEAOMCTBO
nMeeT oYeHb HebonbLuon wTaT. OHO TOXE NoNb3yeTcst pesynbTatammn paboTbl APYrmx
BEAOMCTB MpK BbINOMIHEHMM NOUCKA M SKCNEPTU3bl HAUMOHAanbHbIX 3asBOK. [leneraums
oTMeTuUna, 4To Takoe COBMECTHOE UCMNOSb30BaHMe pe3ynbTaToB paboTbl O4EHb NOMOraeT ee
BEOMCTBY, OCOOEHHO B 4acCTK NOMCKa JOKYMEHTOB MO NPEeALECTBYOLWEMY YPOBHIO TEXHUKN.

88. [enerauusa KeHunn 3asBuna, 4To Anga TOro, YTobbl 3KCNEPThI B pa3BMBaloLLNXCA
cTpaHax MO MOHNUMAaTb Y aHaNM3MPOBaTb OTYETbI O NMOUCKE N IKCMEPTU3E N YBEPEHHO
CYAWTb O Ka4ecTBe MaTepmnanos, MOArOTOBMEHHbIX APYrMMU BEOOMCTBaMM, HEO6X0OUMO
yKpennaTb ux noteHuman. [enerauunsa xotena Obl NONy4nTb AanbHENLINE Pa3bsCHEHUS NO
BOMpocy He06XOAMMOCTH, OCYLLLECTBMMOCTM U BeHebmumapoB NHMLMaTUB NO
pacrnpeaenenunio paboTbl.

89. [enerauma AscTpanuu, oTBeYyasi Ha BONpoOC 0 HEOBXOANMOCTU pacnpeneneHms
paboyen Harpysku, ykasana Ha pacTyLiee YMcrno nogaBaemMbix N0 BCEMY MUPY NaTEHTHbIX
3a8BOK U CBSAA3@HHbIE C 3TUM 06beMbl 3a8BOK, AABHO OXMAaloLLMX PACCMOTPEHMS.
PacnpeaeneHune paboTbl ABASETCA OQHUM M3 NYTEN peLleHns 3Ton npobnembl. YTo
KacaeTcs OCyLLeCTBUMOCTM, Aernerauns ykasana Ha BO3MOXXHOCTb 3NIEKTPOHHOrO A0CTyna K
pesynbTatam paboTbl MIHOCTPAHHbLIX BEAOMCTB, Kak bblo nokasaHo B ee Joknage.
Heneraums otmetuna, yto IP Australia nybnukyeT ctparternm novcka, ncnonb3yemblie
aKcnepTamMu Npu BbINOSIHEHNN MOMCKA MO N3BECTHOMY YPOBHIO TEXHUKMK, U NPU3bIBaET
Apyrne Be4OMCTBa NocTynatbh Tak xe. Mo Bonpocy 6eHedumumapoB generaumsa otseTuna,
4YTO NepBbLIM BbirogonpuobpeTaTenem ABNgeTCA 3asBMTENb, @ KOHEYHbIM 6eHeuLnapom
cucTeMbl pacnpegeneHus paboTbl ABAsSeTCA 06LLECTBO B LIENIOM, NOCKOSbKY Takne
nporpaMmbl Npu3BaHbl 06ecneynTb Bblgady NaTeHTOB TOMbKO Ha Te N300peTeHust, KoTopble
oTBeYaloT TpeboBaHMAM NAaTEHTOCNOCOOHOCTM, NPUHATBIM B KOHKPETHOW CTpaHe. YTo xe
KacaeTcs yKpenneHus noteHuuana, generauus nonaraet, YTO OHO He0H6X0AMMO He TOSMbKO
ans passusarowmxca ctpaH. |IP Australia, kak u gpyrne BeJOMCTBa, Takke HyXJaeTcs B
nporpaMmmax ykpensieHus noTeHyuarna, Nno3BonsioWwmnX y4uTbCsa Yy Apyrux BeAOMCTB yyLlnum
MeToaam noucka AOKYMeHTOB 06 N3BECTHOM YPOBHE TEXHUKM U Bornee addeKTUBHOM
paborTe.

90. [Henerauua MpnaHavsa 3assuna, YTo ee NnaTeHTHOe BeJOMCTBO OYEHb HEBENUKO: BCE
3asBKM B pa3nmyHblX 06racTsx TexHornornn obpabatbiBaloTcs BCEro TpeMs aKcrnepTamu,
NMo3TOMY peLleHne O pacnpeaeneHmn pecypcoB Kaxablv pa3 TpebyeT TwarenbHoro
paccmoTpeHud. [deneraumsa coobwmna, 4To C MOMeHTa patudukaumm Esponenckon
nateHTHom koHBeHumKn (ENMK) B 1992 roay 3a cyeT ee AeNCTBUS NAaTEHTHYIO OXpaHy B
Mpnanguum nonyymno 6onbluoe KonmMyecTBo 3asaBuTenen. B pesynbtarte akcnepTbl
WpnaHackoro nateHTHOro Be4OMCTBa MOMy4atoT KaX bl rod HECKONbKO COTEH 3aABOK OT
oYeHb HebonbLUMX NPeanpPUATUIA U UHANBUAYaNbHLIX n3obpeTaTenen. AT 3asBKU
aKkcnepTbl obpabaTbiBaloT, UCNONb3ys pesynbTaTthl paboTbl ApYrMx BEAOMCTB, B TOM Yucne
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OT4YEeTbl O MOUCKE, COCTaBMeHHble NaTeHTHbIMK BegomcTBamu CoegmHeHHoro KoponescTtea
n Nepmanmn. Kpome Toro, MpnaHgckoe naTeHTHOE BE4OMCTBO MopydaeT NoMcK Apyrum
KpynHbIM BEAOMCTBAM, NMOCKOSbKY C TPEMS aKcnepTamm 6b1n10 66l HEBO3MOXXHO AOCTUYb
TpebyeMoro ypoBHs kadyecTBa. [deneraums 3assuna, 4to VipnaHackoe nateHTHoe
BEAOMCTBO 3(pPeKTUBHO ynpasnseT CBOMMU pecypcamun U KNMEHTbI MNOMHOCTbIO
yOOBNETBOPEHbI OKa3blBaeMbIiMU UM ycrnyramyn. OHa Takke yTOYHWUNA, YTO XOTH aKCnepThl
nonb3ylTcs pesynbTatamu paboTbl APYrMX BEAOMCTB, OHU MPUMEHSAIOT HauMOoHanbHoe
3aKoHOAATEeNbCTBO.

91. [eneraumsa TaH3aHuK, roBopsi 06 onpeaeneHnn TepMmHa «kadecTBo NaTeEHTOBY B
pamMkax TeMbl pacnpegeneHusi paboTbl, 3asiBuna, YTo 3TOT TEPMUH NOHMMAETCS OLLIMBOYHO.
3QToro Bonpoca Takke KocHynach generauns ABcTpanuu B CBoeM aoknage. [eneraums
oTMeTWna, YTo pacnpeaerneHve paboder Harpysku — aTo Tpaguums BegomcTs MC, n o
rapMoHM3aLMmN NaTEHTHOro 3aKoHOA4AaTeNbCTBA peyn He naet. OHa nogyvepkHyna, YTo npu
pacnpegeneHun paboTbl peLleHre O Bblgaye NaTeHToB NPUHUMAaETCsl HauMOHaNbHbIM
naTeHTHbIM BEAOMCTBOM UCXOASA U3 KpUTEpPUEeB NaTeHTOCNOCOOHOCTH, YCTAHOBMEHHbIX
AENCTBYIOLLMM HaLMOHaNbHbIM 3akoHoaaTenbCcTBOM. [lenerauusi cornacunach ¢
nonoXXeHnsiMn goknaga aenerauum ABCTpanvu 1 Belpasuna XenaHue nogenmtbes 3TUM
[AOKNagoM ¢ ApYrMMy 3aMHTEPECOBaHHLIMU CTOPOHAMM.

92. [enerauusa Napareasa nobnarogapwna generaumio ABCTpanum 3a o4eHb
MHdopMaTMBHbIN goknag. OHa coobwiuna, 4To, Kak u MipnaHackoe naTeHTHoe BEOOMCTBO,
Maparealickoe BeJOMCTBO TOXe UMEET OYeHb HeOoNbLLONM WTaT ¢ TpeMs akcneptamu. OHO
Takke aKTUBHO NONb3yeTcsl pedynbTatamu paboTbl Apyrnx BeaomcTs. [anee, 3asBMB, YTO
BOMPOC 0 HEO6XOAUMOCTU, OCYLLECTBUMOCTU 1 BeHeduumapax nporpamm pacnpegeneHns
paboyen Harpy3km BeCbMa akTyareH, generauns Takke oTMeTuna BaxxHocTb Ans Naparsas
MHdopMaLMK O NporpaMmmax yKkpenneHus noteHumana n TeXHUYECKON NomMoLLK, KOTOPYHO
coobwuno segomcTtio |IP Australia.

93. [Henerauusa ABcTpanuu 3asBuna, 4To NepBbIM HanpasrieHnem ee paboTbl Mo
YKpenneHuo noTeHumnana ssnsetca nyénukaumsa nHgpopmaumm o BbiNOSIHEHHOM NOWUCKe Mo
Kaxgow 3asiBke, YToObl Apyrine Be4OMCTBa MOIMM ee BUAETb U OLleHMBaTb Ka4yeCTBO
npogenaHHomn paboTbl. [enerauns npussana aApyrve BeJomMcTBa NPUCOeaMHATLCS K
cucteme WIPO CASE, 4Tobbl MMeTb BO3MOXHOCTb A0CTYNa K pe3ynbTtartam noncka u
3KCNepTU3bl, BbIMNOSTHEHHbIX 3kcnepTamu IP Australia, n no3BonuTb MM MCMNonb3oBaTb paboTy
Apyrux BegomcTB. YTo KacaeTcs HapalumBaHUs noTeHumana, generaumsa coobwmna
KomuteTy 0 permoHansHoOM Kypce noaroToBKM MaTEHTHbLIX SKCMEPTOB, HA KOTOPOM
obyyaeTtca 15 yenosek n3 AsmaTcko-TuxookeaHcKoro permoHa n Adpukn. Kypc gnurca gea
roga. C nomoLLblo MHPOPMAaLIMOHHbBIX TEXHOMOrMI, HAaX04ACb B CBOUX BEAOMCTBAX,
y4acCTHUKM 0ByyaloTca MeTodam Nnoucka U OLEeHKN HOBU3HbI Y U306peTaTenbCKoro YpoBHS
n306peTeHnn Ha OCHOBE pearbHbIX 3asBOK. [leneraunsa nosacHUna, 4YTo ata ABYXIeTHASA
nporpaMmma Heob6xoamMma, NOCKOSbKY KPaTKOCPOYHbIE NPOrpaMMbl HE 4OCTUrAOT CBOUX
pesynbtatoB. Kpome Toro, IP Australia komaHgnpoBano gBouX 3KCNepToB Ha ABE HeAenu B
YUNUNCKoe BeJOMCTBO, YTOObI NOMOYb TAMOLLHMM 3KCNepTaM B BbINOIHEHUWN NOUCKa
CMNOXHbIX XMMUYecKknx coctaBoB. OAHaKo U3-3a OrpaHMYEHHOCTM CBOUX pecypcos IP
Australia He MeeT BO3MOXHOCTW NPOBOANTL MHOMO y4ebHbIX Nporpamm. [eneraums
3asBuna, YTO ee BeJOMCTBO MraHMpyeT nepeBecTn CBOW NporpamMmmel obyvyeHus Ha bonee
LUMPOKYI0 Mogernb ¢ 6ecnnaTHbIM NpegocTaBneHnemM y4ebHbix MaTepunanoB Yyepes NHTepHeT.
OHa HapgeeTcs, 4YTO Takas hopma obyveHuns ByayLmx MHCTPYKTOpoB ByaeT
uenecoobpasHon. B 3aknoyeHne generaums 3asBuna, Yto CHUTaET yKpenneHme
noTeHuunana u passutne NpnMopmuTeTHbIMKN 3agadamm, n nobnarogapuna BONC 3a nomoLupb
IP Australia B opuHaHCcHpoBaHun y4ebHbIX nporpaMmm.
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94. [enerauusa YepHoropuu 3agana generaumm ABcTpanum BOrpoc 0 KpUTepnax
NoaTBepXAEHNS, KOTopble ncnosnbayeT IP Australia, n 0 npegnockinkax cosgaHna
BaHkyBepckown rpynnbl.

95. [enerauma AscTpanuu oTBeTuna, Yto BaHkyBepckasa rpynna bbina yydpexaeHa
BegomcTBamu VIC AscTtpanuu, KaHaabl n CoeamnHeHHoro KoponeBcTBa ¢ Lienbio o6MeHa
MHopmaumen n onbiTomM No obLMM Bonpocam 1 06nacTsiM, OTHOCALLMMCS K YpaBneHuto
HaumoHanbHbIM BegoMmcTeoM NC cpegHero pasmepa. 3TW BEAOMCTBA MMEIOT CXOXYHO
NCTOPMIO 1 3aa4um U, YTO CaMoe BaXHOe, SBMSITCA aHrMoa3blYHbIMKY, YTO yipoLlaeT
B3aMMoAeuncTBme mexay Humu. Jeneraumna coobuimna, 4Tto rpynna He CTpeMUTCs K
pacLUMpeHunto, Tak Kak ynpaensiTb 60MbWNM YNCITIOM BEAOMCTB OyaeT croxHee. YTto
KacaeTcs Kputepues NOATBEPXKOEHUS, TO TakMX Kputepmes HeT. XOTHA onpefeneHHble
pyKoBOZSALLME NPUHLMMBI CYLLLECTBYIOT, paboTa No NpoBepKe U NOATBEPXKAEHNIO B OCHOBHOM
3aBUCUT OT NOAIOTOBKN 1 NPOdeCCMoHann3ma CoTpyaHNKOB, KOTOPblE CAMOCTOSTENbHO
NMPVHMMALOT peLleHns KacaTernbHO KavyecTBa pe3ynbTaTtoB paboTbl Apyrnx BEAOMCTB.
[eneraums nogyepkHyna, 4To cambiM BaXKHbIM B MPOLIECCE MPOBEPKN ABMSETCH He
cobntogeHne aKcnepTom Kakux-nnbo cTaHaapToB, a MPUMEHEHNE UM KPUTUYECKOTO
MbILLMIEHMS U aHaNUTUYECKUX HaBbIKOB.

96. [Henerauua CoegmHeHHoro KoponescTBa BbICTynuna ¢ 4oknagom ob onbite
Begoomctea CoeguHeHHoro KoponeBcTBa no Bonpocam MHTENNEKTyarnbHON COOCTBEHHOCTH
(UKIPO) B 0bnacTtu MmexgyHapoaHoro pacnpeneneHmsi paboyen Harpysku u
cotpyaHmyecTtBa. OHa coobumna, 4To ogHoM M3 Npobnem, CTosAWmMX nepen NaTeHTHbIMN
BEAOMCTBAMM, SIBNSAETCA TO, YTO KONMMYECTBO NOAaBaeMbIX MAaTEHTHbIX 3asBOK 3a 15 net
yABOMIOCh, B pe3yrnbTaTe Yero, Mo OLEeHKaMm, No BCEMY MUPY OXMAAET PAaCCMOTPEHUSA OKOSO
yeTblpex MUMNNMOHOB 3asaBOK. [Mockonbky Ha ux o6paboTky noTpebyetcsa Tpu roga paboThl,
npobnema «3aBana 3asBok» B byaywiem He ucdesHeT. Kpome Toro, noptdens
HEepacCMOTPEHHbIX 3aSBOK yBENNYMBAETCS M3-3a CIOXKHOCTM 3asiBOK B HOBbIX 06nacTax
TEXHOSOMMN N yBENNYEHNST KONMYeCTBa MaTepmanos O NPOTOTUMNAX Ha Pa3HbIX A3blKax U
co34aeT CUMTyaLuMio HeonpeaeneHHOCTU A4S HOBAaTOPOB, MHBECTOPOB M KOHKYPEHTOB.
OOHUM 13 pelleHnn aTor Npobrembl ABAAETCA MEXAyHAapoOHOE pacnpeaeneHue paboyen
Harpysku. B 4acTHOCTM, COBMECTHOE MCMNOMb30BaHNe pe3ynbTaToB NO3BOMSET COKPATUTD
aybnuposaHue 1 NoBbICUTb 3EKTUBHOCTL NAaTEHTHOW cucTembl. [anee generaums
oTMeTuUna, 4YTo, y4acTBysi B nporpaMmmMmax pacnpegeneHus pabdoTbl, Kaxgoe Be4OMCTBO Npu
NPUHATUN PELLEHMS O BblAayve NaTeHTa PykoBOACTBYETCH COOCTBEHHLIM
3aKOHOAATENbLCTBOM, OAHAKO Hannyne pesynbTaToB APYroro BeAOMCTBA YCKOPSET ero
paboTy, YTO MOXET TOSbKO YNy4YLLNTb 3KCNEPTU3Y HALMOHAmNbHbIX 3asBOK. 3aTemM
aeneraums coobwuna Komutety 0 ToM, 4TO NaTeHTHOe 3akoHoAaTenbcTBo CoeanHEHHOro
KoponeBcTtBa 6b110 M3MEHEHO 1 Tenepb NO3BoNsSeT 06MeHNBaATLCA C APYTMMIN NATEHTHBIMU
BEAOMCTBaMW CBEAEHMSAIMUN O 3asiBKax eLle 40 Mx onybnukoBaHus. [Onsa Takoro obmeHa
paboTton go nybnukauumn TpebyeTcsa NMCbMEHHOE cornalleHne ¢ Apyrmm BeAOMCTBOM,
yCTaHaBrnmBatoLLee CTporne npasuna KoHaeHUManbHoOCTN 1 paboTbl ¢ AaHHbIMU. [pn
3TOM generaumsi nog4epkHyna, 4to no aTUM nNpasunamM Apyroe BegoMCTBO He 00513aHO
OEennTbcsa cBoen ele He onybnnkoBaHHon nHdopmaumen ¢ UKIPO. 3aTtem generauus
coobwuna Komutety, yto UKIPO B AaHHbIN MOMEHT pa3pabaTbiBaeT Aetany peanusauum
obmeHa pesynbTatamu paboTbl 4o Nnybnvkaumm 1 getanun Bcex cornawleHnn oygyrt
onybnukoBaHbl Ha canTe BegomcTBa. [eneraums Takke npomHdopmmpoBana KomuTeT o
nporpammax pacnpegeneHus paboTbl, B KOTOPbIX y4acTByeT 6putaHckoe Be4oMCTBO. B
YacTHOCTW, Aeneraumsa otmeTuna, 4to PCT — 370 ycnewHasa nimumatnea B JaHHOM
obnactu, no3sonsoLLas Be4OMCTBaM MOMb30BaTbCA paboTon, BbIMOMHEHHOM
MeXayHapoaHbIMW opraHamu, B MexagyHapogHon dase npouenypbl PCT. lNpusbieas
BEAOMCTBA MCMONb30BaTh pe3ynbTaThl paboTbl MEXAYHAPOAHbLIX OpraHoB, Aenerauns
nogyepkHyna, 4To peLLeHne O Bblgade NaTEHTOB OCTAETCHA UCKNIOYNTENBHOW NpeporaTMeon
naTeHTHbIX BEAOMCTB CTpaH, B KOTOPbIX NogatoTcs 3assku. [danee generauunsa coobuimna,
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4YTO B pamkax gencrtaytowen B CoeanHeHHom KoponeBcTBe yckopeHHon cuctembl PCT
3a8BUTENM NAaTEHTOB MOryT TpeboBaTb YCKOPEHHOW SKCNEPTN3bl CBOUX 3asBOK B
HaumoHanbHon dase nx nogayun B CoeanHeHHoM KoponeBcTBe B crnyyae nonyyeHus
COOTBETCTBYIOLLEN MEXOYHAPOOHOM 3adBKOMN NONOXUTESNTBHOIO MeXayHapogHoro
npegBapuUTENbHOro 3akn4veHns o nateHtocnocobHocTn (MIMN3M1) He3aBMCUMO OT TOrO,
KakvM 13 BeJOMCTB BblJaHO Takoe 3akntoveHre. [enerauunsa sagsumna, YTO OHa Takke
BbICTynaeT 3a yny4weHue cuctemol PCT B uenom. B yacTHOCTW, generaums HanoMHuna
coBmecTHoe npegnoxerHne CoeanHeHHoro Koponeectea n CoeguHeHHbIx LLtatoB Amepukn
noa HaseaHnem «PCT 20/20», BHeceHHoe Ha naTon ceccumn Paboyen rpynnel PCT, un
coobwuna, 4To No 3TOMy NPeanoXeHunto BegeTca aansHenwas paborta. UKIPO Takke
aKTUMBHO y4acTByeT B NnnoTHon nporpamme PPH 1 6b1no ogHumM 13 nepebix 17 4neHos
mexaHnama «Global PPH». Kpome Toro, Be4OMCTBO 3aKM4Mno psig Apyrux ABYCTOPOHHMUX
cornaweHun. OTmeTmB Takxe, Yto UKIPO BbICTYnuno coyupeamtenem BaHkyBepckon
rpynnbl n ogHUM 13 nepebix BcTynuno B cuctemy WIPO CASE, generauma BeicTynuna 3a
pacwupeHne WIPO CASE n coeanHeHune ee ¢ npoektom «OguH noptan» (One Portal
Dossier) natu Begywux segomcts NC (IP5). B 3akntoveHune generaumsi coobmna, 4to
UKIPO Takke LWMPOKO yyacTByeT B 0OMeHe MHpopMaumen Mexay aKkcneptaMmm pasHblx
BEAOMCTB C LieNnblo ONTUMM3aLmm NpoLEeCCOB NOMCKA N AKCNEPTU3bI, YyYLLIEHNSA KayecTBa
npoueayp v NoBbIWEHNSI NPOAYKTUBHOCTU BEAOMCTB ANS B3aMMHOW Mosb3bl.

97. [enerauusa AnoHUn JonNoXxuna o CBOEM OnbiTe B 06nactn mexgyHapogHoro
pacnpegeneHus paboTbl U coTpyaHudecTBa. [Jenerauunsa coobwimna, 4to AnoHckoe
nateHTHoe BegomcTBo (AlMNB) paboTaeT Hag pacwmpeHmemM cetu PPH v ynydweHnem
NPUro4HOCTM 3TOr0 MexaHu3ama 4519 UCNnonb3oBaHns. Ha AaHHbIN MOMEHT (Ha OKTA6Pb
2014 roga) B nporpamme PPH yyacTtBytoT 33 BegoMCTBa MHTENSEKTyanbHON
cobcrBeHHocTn. Obuiee konnyecTBo 3anpocos No PPH no Bcemy Mupy yxe npeBbICUIIO
60 Thica4. Henerauma otmeTtmna, 4to PPH — 3TO0 MexaHu3m, No3BonsoLLni 3asiBKe,
KoTopas 6blna npusHaHa NnaTeHToCnoCobHON BEAOMCTBOM NpeasapuTenbHOM aKCNepTuasl,
no 3anpocy 3asBUTENS NPOXOAUTb YCKOPEHHYIO 3KCNepTM3y B BE4OMCTBE nocrneaytoLwen
3KCcnepTu3bl Mo ynpoLllieHHon npoueaype. Uenamu PPH gaenstoTca pacnpegeneHme paboThbl
N YCKOpEHHasi 3KCnepTmnsa, a He rapMoHU3auUunsa akcnepTmabl No cywiecTtsy. [Jenerauns
cocnanacb Ha peLleHne ANOHCKOro cyfa O TOM, YTO B BONPOCax NaTeHTHOW 3KCNepTu3bl
3KCNEepTbl AOSMKHbI CHYMTATBCS HE3AaBMCMMbIMU OT PYKOBOAMTENSA NAaTEHTHOro Be4OMCTBa.
Kaxxabli 3KCcnepT B MOMHOW Mepe OLLyLaeT CBOK CaMOCToATENbHOCTL. Ecnn bl
nporpamma PPH 3atparnBana akcnepTtuay no cyuiectsy, To B pamkax PPH akcnepTbl AMNB
He mornn 6bl NPoBOAWTL 3KcnepTn3y. [eneraunsa otmeTtuna, 4to PPH gaet nonb3oBartensam
TPW 3HAUUTENbBHLIX NpenMyLLecTBa: (i) yckopeHue npouecca aKenepTusbl; (ii) cCokpalleHve
nagepxek bnarogapsa yMeHbLUEHUIO KONn4ecTsa AEeNCTBUN, BbIMNOMHAEMbIX BEAOMCTBOM; U
(iii) noBbILLEHWE NpeacKa3dyeMOoCTy pe3yribTaToB aKcnepTusbl. Bo-nepsbix, MexaHnam PPH
ycKopseT npouecc akcnepTussl. Hanpumep, B AnoHUM ouumnasnbHbIn CPOK NPUHATUS
peLleHns No NepBon akcnepTmae B cpegHem coctasnan 10,4 mecsua, B TO BpeEMS Kak ans
3asBoK B pamkax PPH cpegHuin cpok coctasun 1,7 mecdua. Opyrum npevmyuiectsom PPH,
no cnoBam generaumu, ABAsSeTCs YMeHbLUEHNE KONMYecTBa BE4OMCTBEHHbIX 4ENCTBUN, YTO
MOXET MO3BONNTb COKPATUTb pacxodbl Ha MPOMEXYTOYHbIE Npouedypbl. Tak, B AnoHun
cpegHee Konn4ecTBO AENCTBUI, BbIMOMHSAEMbIX BEAOMCTBOM MO NAaTEHTHON 3asiBKe,
coctasnset 1,12, a B cucteme PPH — 1,08. B-TpeTbux, npumeHeHne PPH yBenuuunno
KO3hhULMEHT YAOBNETBOPEHHbIX 3asiBOK. 10 crioBam generauumn, NOCKOSbKY 3asBKMU,
noctynarowme 4Yepes cuctemy PPH, yxe 6binn npy He06X0AMMOCTU N3MEHEHBI, YTOObI
obecneyvnTb NX NaTEeHTOCNOCOOHOCTL B BE4OMCTBE NEPBON IKCNEPTU3bI, OOLLMIA NPOLIEHT
yCMeLUHbIX 3asiBOK B BEAOMCTBE Nocreayowen nogaym sbille, 4em Ansi 06bl4HbIX 3asiBOK.
Hanpumep, B AnNoHWUM [0S BblAAHHbIX NATEHTOB OT BCEr0 KONUYeCcTBa NOAaHHbIX 3asBOK
coctaBuna 69,8%, a gpna 3assok no PPH aToT nokasartenb goctur 74,7%. Ccbinasicb Ha
rpacomk AUHAMUKM KONMYeCTBa 3asiBOK, nogaBaeMblix no cuctemam PPH 1 PCT-PPH no
BCEMY MUpY, Aerneraums 3asiBuna, 4to 9TO YUCNO C KaXabIM roAoM pacTeT, YTO rOBOPUT O
nogaepxke cuctemol PPH nonesosatenamu. B 3aknoveHne generaums noBTopuna, Yto
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PPH siBnaeTcs cuctemMon yCKopeHnsa npoLecca akcnepTusbl, He HarnpasBfieHHoW Ha
rapMoHM3aLnio KcnepTmsbl Mo cylectry. AlNB npueepXeHo Lenu NoBbILLEHUS
3P HEKTMBHOCTU ITOr0 MEXaHM3MA.

98. [enerauma KeHun oTmeTuna, 4to, XoTs bnarogaps nporpammam pacnpeneneHust
paboTbl yBenuumaetTca 06bemM MHopmaLmm, KOTOPOM MOTYT NONb30BaTLCA IKCNEPThl,
Takue MHULMAaTUBLI HE YYUTBIBAKOT BO3MOXHOCTN BEAOMCTB, pacCMaTpMBaloLLnX 3asiBKN, YTO
co3daeT PUCK CHDKEHMsT KadecTBa NaTeHToB. OHa nogyepkHyna, Y4To Ansi Toro, 4Tobbl
pacnpegeneHne Harpysku xopoLlo paboTtano, Heo6xoanmMo NOBbICUTL NOTEHLMAN BEAOMCTB
n obecneynTb MX OAMHAKOBbLIN YPOBEHb, MOCKOSbKY 3KCNEPT BO BTOPOM BEAOMCTBE LOIKEH
obnagaTtb HEOOXOOMMbBIMUN 3HAHUAMM M HABbIKAMW 41151 NPaBUIIbHOW OLIEHKM pe3ynbTaToB
paboTbl gpyroro Begomcrtea. B aTon cBssu generaums ykasana Ha HeOBXoOuMOCTb
peanusaumn ctatbn 51 PCT 0 TexHn4eckon nomoLim.

99. [enerauusa Erunta, oTMETUB, YTO B pasHbIX CTpaHax NPUMEHSIIOTCS pasHble KpUTepum
naTeHTOCNOCOBHOCTM, CNpoCcuna, Kako CMbICI Ars pasBMBaloLLEncsi CTpaHbl 3HAKOMUTbLCS
C 9KCMepTM30M, BbINOINHEHHOW APYrol CTpaHO! Ha OCHOBE COBEPLUEHHO APYruX KpUTepues

ANs BblAauv NaTeHTOoB.

100. Hdenerauumsa ABcTpanun, 0OTBeYas Ha 3aMeYaHus HEKOTOPLIX Aenerauum, 3assuna, 4Yto
MexaHn3Mbl pacnpeaeneHnsa paboyen Harpysku, Takue kak PPH, gatoT skcnepTy BTOporo
BeAOMCTBA AOCTYN K pe3ynbTaTtamM noucka n akcnepTusbl Apyroro BeAoOMCTBa, KOTOPOro OH
nHaye 6bin 6bl NMWeH. YTo KacaeTca pasnuMunii B NPUMEHSIEMbIX Pa3HbIMU BE4OMCTBaMM
KpUTEepUSAX NnaTeHToCcnocobHOCTH, Aeneraums oTMeTuna, YTo HOPpMbl HALMOHANbHOro
3aKoHOAATEeNbCTBA, KacalLmMecsa noucka AOKYMEHTOB MO NpeaLlecTBYoWeMY YPOBHIO
TEXHUKM ANs onpegeneHms HoOBU3HbI 1 n306peTaTenbCKoro YpoBHS, HE CUMNBHO
pasnuyaloTca. Onga onpeaeneHns HOBMU3HbI M300PEeTEHUS BaXHbI NOOLIE ONYyBNKOBaHHbIE
AOKYMEHTbI, NOArOTOBMEHHbIE NAaTEHTHBIM BE4OMCTBOM Ntobou cTpaHbl, 6yab TO pa3BuTomn
UNun passBuBaloLLEncsa. JKCNepT nayyvaeT 3TN JOKYMEHTbI, YTOObI y6eamTbCcsa B TOM, 4YTO
MMMO ero BHMMaHUA He NPOoLUO AOKYMEHTanbHOe packpbiTue npegmMmeTta n3odbpeTteHuns,
KOTOpOE YK€ MOTII0 YNOMUHATBLCS APYrMM 3KCNEPTOM, XOPOLLO pa3buparoLwmmMmcs B JaHHOM
TexHonoruu. [Jenerauna nogvyepkHyna, 4Yto He yyacteys B PPH, pasBuBatollasdca cTpaHa
He CMOXeT NONYYnTb AOCTYN K MHbopMaLumn, HeOBXoOMMOW ANs 9KCNepTU3bl 3asiBOK.
[enerauunsa 3aganacb BONPOCOM, 0T4ero 66l BEAOMCTBY HE MCMOMNb30BaTh pe3ynbTaT
paboTbl 4pyroro BeAOMCTBa B TOM Mepe, B KOTOPOM 3TO YMECTHO AenaTtb B ee cTpaHe. OHa
nogyepkHyna ewe ogHO NPEeUMYLLLECTBO CUCTEMbI pacnpeneneHns paboyen Harpyskm —
BO3MOXHOCTb AN BEAOMCTBA BTOPOWN Nogadn 3KOHOMUTb BpeMS Npy NpoBeaeHUn
cobCcTBEHHOro noncka 6narogaps Tomy, 4TO YacTb 3TOM paboThbl yXXe npogenano gpyroe
BEAOMCTBO.

101. [Oenerauust Hgum 3asiBuna, 4To OOCTYN K 3HAHWUAM U nepegaya TEXHONOrMM BaXkHbl
ANS pa3BUBAaKOLLMXCS CTpaH. B aToit cBA3M generaumsa oTMeTuna, YTo pasBuBatoLLMMCS
CTpaHaMm Heobxoanma noaaepKka pas3BuUTbIX NATEHTHbIX BeaoMcTB. Ecnu pacnpeneneHve
paboTbl ABNAETCA AO0GPOBONBbHLIM MEXaHU3MOM, TO Y HEE HET HUKAKUX BO3PAXEHUN.
OpHako oHa o6ecnokoeHa NonbITKaMy rapMOHU3aLIMN NPaKTUKA BbINOMNHEHUS SKCNEepPTU3bl.

102. Oenerauma CoeguHeHHbIx LLTaTtoB AMEpurKu caenana goknag o CBoem OnbiTe B
obnactu mexayHapoaHOro pacnpegeneHns paboTtbl U coTpyaHnyecTBa. [lpeacraBme cxemy,
AEMOHCTPUPYIOLLYIO MUPOBON MacLluTab TOproenu, BKNOYas MexayHapoaHble
aBMamMapLupyThbl U1 MOPCKME NyTH, generaumst obpatmna BHMMaHWE Ha To, YTO nsobpertartenn
npogaroT CBOM TOBapbl BO MHOXECTBE CTPaH U IOPUCOMKLMIA, YTO CTaBUT BOMPOC O
naTeHTOBaHUMN N300PETEHMI B pasHbiX cTpaHax. VIMeHHO no 3Ton NpuynHe B pasHbIX
CTpaHax nogaeTcsi Tak MHOIo NaTEeHTHbIX 3adBOK HA OYEHb NOXOXNE UNN NOEHTUYHbIE
n3obpeTteHusi. Bo MHOrMx ctpaHax Hadan obpa3oBbIBaTbCS «3aBar 3asiBOK» — B TOM 4ucrhe,
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pasymeeTcs, u B Begomctee CLUA no nateHTam n ToBapHbiM 3Hakam (BIMT3). B aton ceasu
aeneraums otmeTuna, yto BIMT3 nbiTaeTcs cokpaTtuTb M B KOHEYHOM CHETE NIMKBMAMPOBATb
nopTdensb HepaccMoTpeHHbIX 3aaBoK. B 1990-e rogsl mexay BMT3 CLUA v gpyrnmu
KPYMHbIMU NATEHTHbIMW BE4OMCTBaMM Ha4anucb 06CyXaeHNss BO3MOXHbIX peLleHui
npobnembl HaKoMMeHns HepacCMOTPEHHbIX 3aABOK. OOHUM U3 Takux pelleHnn beina naes
COBMECTHOrO MCMNOSb30BaHMA pe3ynbTaToB paboTbl. [porpamma yCKOPEHHOro NaTeHTHOro
aenonpounssoactea (PPH) 6bin paspaboTtaHa B 2006 rogy, 1 nepsor nporpammon PPH,
BEPOATHO, CTan aKcnepumeHTanbHblIi NpoekT mexay AMNB v BMNT3. [enerauunsa npusena
TPW rMaBHbIX NPUYMHbBI ANSA y4acTMsa B NporpamMmmax pacnpegeneHns paboyven Harpysku.
MepBas Luenb — CBECTM K MUHUMYMY Ay6nvpoBaHve paboTbl: NOCKOSbKY NAaTEHTHbIE 3asBKM
noJalTCs B HECKOMBbKUX IOPUCOUKUUSX, TO BbINONIHEHWE O4MHAKOBOW paboTbl MO MOUCKY
NPOTOTUMOB CO34aeT OFPOMHYIO Harpy3ky Ha NnaTeHTHble BegomcTea. BTopas npuynHa
3aKkno4aeTcs B NOBbIWEHNM 3(PPEKTUBHOCTU N KAYECTBA IKCNEePTU3bl. TpeTbst NpUYMHa —
3TO pearbHble BbIrogbl 418 Nofb3oBaTenen NaTeHTHOW CUCTEMBI, T.€. 3adBUTENEN NaTeHTOB
N LWMPOKKX crioeB obuwecTtBa. [leneraumsa oTMeTuna, Y4To rnaBHoe NPeMMyLLecTBo OT
pacnpefeneHns Harpysku 3aknovaeTcsl B NOBbILLEHUN 3(PEKTUBHOCTM U CHUXKEHNN
CTOMMOCTM paboTbl N0 NOMCKY M akcnepTude. Kpome Toro, 4eNcTByS B pamkax
HaLUMOHanNbHOro 3akoHoA4aTenbCTBa CTpaHbl, Be4OMCTBa NOTEeHLManbHO MOryT BblAaBaTb
Gonee KayecTBeHHbIE NATeHTbl. B TO BpeMs Kak y HEKOTOPbIX BEAOMCTB MOXET He
AoCTaBaTb crneumanbHbiX KOMNeTEHLUMIA, COBMECTHOE UCMNONb30BaHME pesynbTaTtoB paboThbl
no3BosisieT caenaTb Takne KOMNeTeHUMn JOCTYNHbIMKU Ans Bcex. [danee generaums
oTMeTMNa, 4to akcnepTbl BIT3 paboTaloT He Ha BCex A3blKax, BCIIEACTBNE YEro BO3HUKAIOT
npobnembl C NCNOMb30BaHNEM CCbINIOK HA N3BECTHbIM YPOBEHb TEXHUKM HA HEKOTOPbIX
A3blkax. [103aTOMy BO3MOXHOCTb AOCTYNa K 3HAHUSM onpegeneHHbIX Be4OMCTB, UMEIOLLMX
crneumanm3npoBaHHbIv ONbIT paboTbl HA HEKOTOPbIX 3blKax, HECOMHEHHO NOMAET Ha Nonb3y
akcnepTam BlMT3. EcTb Takas ke nosnb3a B NraHe MHCTPYMEHTOB NOUCKa, 4OCTyna K
Maccueam nHdopMauumn o NpeaLecTByOLWEM YPOBHE TEXHUKN, OCOBEHHO K HALMOHaIbHbIM
cobpaHusam 1 6asam gaHHbIX, a Takke B MiaHe TexHU4eckon cneuyyanmsaumm. OTMETUB,
yto PPH — He nepBas nporpamma pacnpegenenuns paboTsl, B KOTopon ydacteyeT BIM1T3,
aerneraumsi ynomsHyrna HekoTopble 6onee paHHUe nporpamMmmbl, B TOM Yucne
TPEXCTOPOHHIO nporpammy mexay AlB, BMNT3 n ENB, npusBaHHy0 OLEHUTb
BO3MOXXHOCTM NOBbILLEHMS OCTYNHOCTU pe3ynbTaToB paboTbl U X NPUrogHOCTH AN
ucnonb3oBaHud. [eneraumsa Take otmetuna nporpammy JP-FIRST, nunoTHbIN NpoekT
obmeHa uHpopmaumen mexay Kopenckum Be4OMCTBOM MHTENNEKTyannbHON COBCTBEHHOCTH
(KBUC) n BINT3, a Takke namumaTtuy no pacnpegenenunto padotsl mexagy UKIPO n BIMT3.
[eneraums nosicHMNa HEKOTOpPbIE CAENAHHbIE e/ BbIBOAbI, yYUTbIBAs TOT, YTO BGonbLuoe
3Ha4YeHMe UMEenn CPOKM BbINOSHEHUS 3KCNepTM3bl. Kpome Toro, BaXXHbIMU JTOTMCTUYECKUMM
NN TEXHNYECKUMKN haktopamm 6binm yBegomneHme (0aHOro BeAomMcTea O TOM, YTO
npoucxoauT B 4pyroM) n JocTyn K nHdopmauun. [leneraumsa otmeTuna, Y4To aKCnepThbl,
y4yacTBOBaBLUME B MpOrpaMme, COYSM NonesHon BO3MOXHOCTb BUAETh pesynbTaThl
9KCNepTU3bl M NOUCKA, NPOBEAEHHbIX APYrMMU BEAOMCTBAMM, @ 3TO FOBOPUT O TOM, YTO
nyywee NOHUMaHWE NPakTUKn paboTbl BEAOMCTB YNy4LLNT pacnpeaeneHme Harpysku u
SBMSIETCS BaXXHbIM aCrNeKTOM yKpenneHnsa JoBepus Be4oMCcTB Apyr K apyry. OgHom u3
Tekywmx nporpamm B pamkax PCT aBnsieTca npoeKkT COBMECTHOrO NOMCKa 1 3KCNepTusbl,
HaLeneHHbIN Ha Co3a4aHMe BbICOKOKAYeCTBEHHOMO OTYeTa O NaTEHTHOM NOMUCKE B pamMKax
npoueaypbl PCT. XoTa aTa nporpaMmma HOCUT 3KCNepuMeHTarnbHbIA Xapaktep, oHa
nossonset BINT3 u gpyrum coTpyaHMYaoLwmmM ¢ HUM Be4oMCTBaM (NepBbIMU U3 KOTOPbIX
ctanu ElNB n KBUC) oueHnTb BO3MOXHOCTb co3aaHusa otyeTa no PCT 6onee BbICOKOro
KayecTtBa. 3aTtem generaums onucana Tpy gasbl Npouecca COBMECTHOrO Noncka u
akcneptmnsbl. B oTHoweHn mexaHnama PPH generaums ckasana, YTo OH MO CyTU SIBASETCA
CUCTEMOW COBMECTHOIO MCMOSb30BaHUs pe3ynbTaTtoB paboThbl, MPM3BaHHON NOBbLICUTL
3(pbPeKTUBHOCTb 3a CYET YMEHbLUEHUS OyOnunpoBaHns paboTbl Mexay BeAoMCTBaMu B
crny4asx nogayv cBaA3aHHbIX Mexay cobon 3asBOK B HECKOSbKUX IOPUCANKLMAX. 3asBUTenb
nony4aeT nosnb3y OT YCKOPEeHHOM 06paboTkM 3a8BKK, CoKpaLlatoLLen BpeMs BbINOMHEHUS
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akcnepTusbl. [leneraunsa oTMeTuna, YTO COKpaLleHMe cpoka — He caMoLerb, a NyLlb MIC
Ona 3aasutenen, CTUMYNUpYOLWWn X ncnonb3oBaTb cucteMy PPH, 4To B cBOIO o4vepenb
caenaet paboTy naTeHTHbIX BeaoMcTB 6onee aheKTUBHOM N 9KOHOMUYECKM
uenecoobpasHon. lMonyynB NONOXMTENBHLIN pe3ynbTaT SKCNepTM3bl OT Nitoboro
BeAOMCTBa-y4acTHMKa B BUAE BblAayn HALUMOHANbHOro NateHTa, NonoXnUTernbHOro
NMCbMEHHOrOo 3akntoyeHns no cucteme PCT unu gpyroro ceBuaeTenbcTea
NaTeHTOCNOCOBHOCTN HEKOTOPbIX MYHKTOB (POPMYIbl N306peTEHUS, 3asaBUTENb MOXET
nogatb B BIN1T3 3anpoc Ha yckopeHHyto 06paboTky. Ecnu 3anpoc ygosneTsopsieTcsi, TO
akcnepTtusa B BMNT3 nnn gpyrom BegomcTee BTOpoKM nogaym 6yaet yckopeHHon. [eneraums
coobwuna, yto ¢ 2006 roaa, korga nporpamma PPH Gbina 3anyuweHa, Konm4ecTBo
00paboTaHHbIX B paMKax 3TOM NporpamMmbl 3asiBOK yke npeBbicuiio 25 Teicsay. C atoro
BPEMEHM YBEMNYMIIOCH N YMCNO BEAOMCTB, C koTopbiMu BINTT3 peanuayet mexaHnam PPH.
B coBmecTHbIX nporpammax PPH ¢ BINT3 y4yacTByloT Be4OMCTBa CaMblX pasHbIX pa3MepoB
N C caMblM pa3HbIM OMbITOM, KakK 13 pa3BuUTbIX, Tak U U3 pa3BMBalOLLMXCH CTpaH. B cpegHem
3a Mecsu, nogaeTcs 616 3anpocoB Ha YCKOPEHHYO NpoLenypy, 1 aTa undpa Kaxablin rog
pacTeT, a kaxabi mecsy, BIMT3 nonyyaet 6onblue 3asBOK N0 CPaBHEHMIO C NpeabiayLnum
rogoMm. OpHako generauyusa 3asiBuna, 4to ansa BINT3 konnyecTBO 3asBOK, NoJaBaeMbIX B
pamkax nporpammbl PPH, BCE ewle coctaBnaeT HebonbLUyo 4O OT 0buwero ynucna
obpabaTbiBaeMbIx 3asBOK. [1penmMyLLecTBOM Ans 3asBUTENSA ABMAETCA CHUKEHME
CTOMMOCTM NpoLeaypbl Bbiaaum nateHTa 6rnarogaps yMEHbLUEHMIO KONMYECTBa 9KCNepTm3
no Kaxxgom 3asske. [leneraums Takke oTMeTuna ynydweHne cpokoB 06paboTku, MOCKOMbKY
3KCnepTU3a 3asiBKM M NPUHATUE PELLEHUs O BblAade NaTeHTa 3aHMMaeT MeHbLUE BPEMEHN
Nno cpaBHeHMto ¢ 06bl4HOM Npoueaypon. Kpome Toro, no MHEHWIO generauun,
NnoTeHLManbHO MOXET Yry4yLIMTbCS U Ka4eCTBO NaTEHTOB BBMAY TOro, YTo, pacnonaras
B6onee paHHMM O0T4YeTOM O noucke, BINTT3 BbINONHAET NOUCK KAaK MUHUMYM TaKOro e
KayecTBa, YTO U NepBbI NOMCK. [1oaTomy, yunThbiBad, 4To akcneptol BIN1T3 Bce-Taku
BbIMOSHAT CAMOCTOSATENbHbIN NOUCK B COOTBETCTBUM C 3akoHogaTenbcteoM CLUA,
NPaKkTU4ECKN Kaxkabl Nonck ByaeT BbINOMHATLCA nyylle, YeM ecnu 6bl BMNT3 BbinonHAM0
ero B oguMHouKy. [eneraumsi coobwuna, 4to koacpdmumneHT ogobpeHns 3asaBoK Npu NepBom
3KcnepTu3e, 03Ha4YaloLLMIN KONIMYECTBO NAaTEHTOB, pasgeneHHoe Ha CyMMapHOe KONMYeCcTBO
Bblay NaTeHTOB M OTKA30B OT Bbldaun, B LLeNIOM cocTaBnseT okorno 53%, a B cnyyae 3asBOK
no PPH gocturaet npumepHo 84%. IOTO 06BbACHAETCA HE MOHWKEHNEM KayecTBa
3KCNepTu3bl, a TEM, YTO B 3asBKax Yepes nporpammy PPH npeacrasnseTcs meHbllee
KONMMYECTBO MYHKTOB hOpMYSbl M306peTeHUs, MOCKONbKY 3asiBUTENb YXKe COKpaTun ero,
4yTOObl YAOBNETBOPUTL TPEOOBaAHMAM NATEHTOCNOCOOHOCTN APYrMX NAaTEHTHbLIX BEAOMCTB.
Takum obpasom, NpuTasaHus, 3assnsemMbie B pamkax nporpammel PPH, yawe oteevatot
KpUTEPUAM NaTeHTOCNocobHOCTH, yCcTaHOBNEHHbIM B CoeanHeHHbIx LUTatax AmMepukn, yem
dopmyrnbl n3obpeTteHns, npeactaBngemble 00bIYHbIM CNOCOBOM. TO e MOXHO ckasaTb O
KOnmMyecTBe AENCTBMIN HA KaXXAYI0 3asBKY: B cpegHeM 3aaBUTENb AOSMKEH OTBETUTb Ha TpU
coobLeHns oT nateHTHoro BegomcTea. B cnyvyae PPH cpegHee uncno coobuieHun
CHMXaeTcsa noyTn Ao AByx. MOCKONbKy Kaxgoe pelleHne BegoMmcTea TpebyeT oT 3aaBuTens
BbINOSIHEHWSI oNpeaeneHHon paboTbl U AeHEXHbIX 3aTpaT, Mo KaXaow 3asBke,
yoosneTsopstoLen TpeboBaHnsaM A51s1 YCKOPEHHOM 06paboTKn, IKOHOMUS ANSA 3a8BUTENS
MOXET COCTaBUTb HECKOSbKO ThiCsY JonnapoB. [enerauus oTMeTMNa, YTo B HACToslLLee
BPEMsi OHa NPOBOAUT UCCIeL0BaHMs NO BONPOCY KayecTBa yAOBNETBOPEHHbLIX NATEHTHbIX
3asBOK, NoAaHHbIX no nporpamme PPH. M3yyeHo 155 3aaBok, npowleawwmnx nepsyto
akcnepTuay. [lenerauunsa obHapyxmna, YTo BO BCEX 3TUX Aenax 3KCNepTbl BbINOMHANM eLe
OMVH MOWUCK, AaXe MMEes Ha pykax pe3ynbTaTbl NOMCKa U3 Opyroro BegoMmcrea. B 6onee uem
84% cny4aeB akcnepTbl 4OGABNANN HOBbLIV CCbINIOYHbIA MaTepuarn, a B 40% pen —
TpeboBanu oT 3asiBUTENS KaKoro-nmbo nameHeHns opmynbl n3obpeteHus. o ee MHeEHMIO,
3TV AaHHble YKa3blBalOT Ha TO, YTO AKCMEepPTM3a U MOMCK NO 3asiBKaM, NosTy4eHHbIM B pamKax
PPH, BbINONMHANNCL KOPPEKTHO M NPaKTUYECKUN TaK XKe, Kak 1 Ansa Nobbix Apyrnx 3asBOK.
[eneraumns pacckasana o pas3nuyHbix nporpammax PPH, B pamkax kotopbix BIN1T3
3aknymno cornaweHnsa ¢ 28 segomcteamn. OHa oTMeTmna, 4to xots BIT3 cTtpemutcs
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nepentn Ha obLuyto nporpammy PPH ans Bcex Be4OMCTB, CTpaHbl, C KOTOPbIMU OHO
COTPYAHMYaET, MOXHO CBECTU K TpeM rpynnam. B aTon cBs3u generaunsa ynomsiHyna
nporpammy IP5 PPH, yyacTtHukamn kotopon sisnsatoTtes ENB, AMNB, KBAC,

"ocymapcTBeHHOE BEAOMCTBO MHTennekTyanbHon cobeteeHHocTn (FTBUNC) KHP n BITT3
CLWA; rnobanbHyto nporpammy (Global PPH), B koTopown y4acTBytoT npuMepHO

19 BegoMcTB; M 12—13 ABYCTOPOHHUX COrnalleHunin ¢ Be4OMCTBaMu, KOTopble NPUHUMaloT
AN YCKOPEHHOIO0 pacCMOTPEHNS TONbKO pedynbTaTthl paboTel BMT3, HO He OT ApyrMx CTpaH,
yyactByowmx B nporpammax Global PPH vnn IP5 PPH. 3artem generaums ob6bsacHuna
pasnunyHble TpeboBaHus K 3aaBuTenam, anpawmsatowmm BIMT3 06 yckopeHHOM npoueaype:
K HAM OTHOCSATCS MPUEMNEMOCTb 3asiBUTESNS U JOCTaTOMHOE COOTBETCTBME NMYHKTOB
dopMynbl n3obpeTteHnsa mexay 3asskorn B CLUA n 3aaBkor B BEAOMCTBO NepBOW
akcnepTm3bl. [eneraumsa pacckasana o npouegypax PPH, npegwectsylowmx nogade
3asaBku B BMNT3, n noguepkHyna, yto BIMT3 He B3MMaeT H1kakoro cbopa 3a yCkopeHHoe
npousBoAcTBO. [leneraunsa oTMeTuna, YTo OHa cTapaeTca paspaboTatb obLuyo hopmy
3anpoca, YToObl 3asBUTENDb, NoAaoLWm 3asaBKy No PPH B pasHbix cTpaHax, 3anonHan
OAMHAKOBYO (bOpMY, YTO MO3BONUT YNPOCTUTL Npouecc. B 3aknoveHne generauus
coobwuna, 4YTo nonHasa nHgopmauusa o nporpamme PPH, Bkntoyasa ctaTUCTUYECKne AaHHble,
coaepXxuTcst Ha nHTepHeT-cantax BIT3 n AlNB.

103. [Oenerauns Pecnybnukm Kopes nobnarogapuna generauum 3a goknagpl,
npeAcTaBneHHble Ha 3aceaHnn No 06MeHy OnNbITOM B 0651acT MeXayHapogHOro
pacnpegenexus paboTtbl n coTpygHudectea. OHa oTMeTMNa, YTO 3TN AOKNaabl MOMOrnn
MOHATbL CBA3b MeXAy pacnpeaeneHvemM paboTbl 1 Ka4eCcTBOM naTteHToB. [enerauums
coobwuna, yto KBUNC akTnBHO peannsyeTt ABYCTOPOHHUE N MHOIOCTOPOHHWE NporpamMmmbl
pacnpegeneHus paboTbl 1 nnatopmMbl N0 06MeHy nHOPMaLMEN, B YNCTE KOTOPbIX —
PCT-PPH, CoBMeCTHbI MPOEKT NOUCKa M 3KCMepTU3bl N0 NATEHTHbLIM 3asiBKaM, NOAAHHbLIM
no npouenype PCT, CoBmecTHas nporpamma onpeesnieHmst TEXHUYECKOro ypoBHS
n3obpeTteHus n nunoTHbln npoekT mexay KBUC v BIMT3 CWA. OtmeTtus, yto PPH
ABNAETCHA OAHON U3 Hambornee WMPOKO NCMNOMb3yeMblX NPOrpaMm pacnpeaeneHms paboyen
Harpysku, generaums coobwuna, 4to y KBAC npoueHT pernctpaumm 1 npoueHT ogobpeHns
npu NepBon 3KCNepTU3e Ans 3asBokK, nogaBaeMblx Yepes nporpammy PPH, Bblwe, yem ans
0ObIYHbIX NATEHTHbIX 3asBOK, M 3HAYMTENBHO KOpOYe Nepuog BpeMeHu, Heobxoaumbln Ans
NpoBeAeHNsA NaTEHTHOM 3KCNepTusbl. Taknum o6pa3oM, NCNOSb3oBaHME Pe3ynbTaToB
rnoncka n aKcnepTnsbl Yepes nporpaMmbl pacnpegenenunst pabotsl, Takne kak PPH, npuseno
K YMEHbLUEHWIO HAarpy3kn Ha NnaTeHTHOEe BEAOMCTBO U B KOHEYHOM cyeTe — K obecneyeHnto
naTeHTHbIX NpaB 3assutenen. Jenerauna coobwwuna, 4to KBNC ¢ 2010 roga yyactsyeT B
CoBmecTHOM npoekTe noncka u akcneptnsbl no PCT BmecTe ¢ BMT3 CLWA n EMNB. OHa
nponHgopmupoBana KomuteTt o pesyrnbTaTtax BTOPOro NMNOTHOro Npoekta. B yacTtHocTy,
aeneraums 3aasuna, 4to 90% akcneptoB KBUC, npmHABLLINX yYacTne B NpOBEAEHHOM
BEJOMCTBOM OMNpPOCe, OTBETUNM, YTO NporpamMmmMa pacnpegeneHus Harpy3skm nos3sonuna
3HaAYUTENbHO MNOBLICUTbL TOYHOCTb NAaTEHTHON akcnepTuabl. Bbonee 80% onpoLueHHbIX
OTBETUIM, YTO KOraa pesynbTaTbl TaKMX COBMECTHbIX NPOrpamMmm nepeaaroTcs B
HauMoHanbHyo ¢asy, MOXHO paccyYNTbiBaTb HAa TOYHOCTb MEXAYHapPOAHOro nomcka u
akcnepTusbl. COOTBETCTBEHHO, LOMONHUTENBHOE BpeMsi TpebyeTcs TONMbKO Ha
AoKasaTenbCTBEHHYI0 06paboTKy, a He Ha 4ONONHUTENbHbLIN Nouck. [eneraumst otmeTuna,
YTO NSATb BeOyLLMX BEAOMCTB 00CyKaatoT BO3MOXHOCTL peanuaawmm TPeTbero COBMECTHOro
NUIOTHOIO NpoeKTa noucka n akcnepTuabl o PCT. OHa ybexxgeHa, Y4To 3TOT NPOEKT
noAaroToBUT NoYBY Anga ontTumusaumm cuctemol PCT. [anee generauums 3asisuna, 4to
NMOMMMO OCYLLECTBNAEMbIX MPOEKTOB NO pacnpegeneHunto padoyen Harpyskn KBUC Takke
paspabaTbiBaeT 6onee npoasuHyTbie nporpammbel. KBUC npegnoxuno nporpammy nog
HasBaHnem COBOA (collaboration before office action — coTpyaHuyecTBo go
BEAOMCTBEHHOWN 3KCNEPTM3bl), 06ecneyvmBaloLLyo NCNOMb30BaHMe BCEN HEOOXOAMMOM
nHdopmaumn apyrmx segomcts VIC oo Havyana ob6paboTkn 3asiBkM BE4OMCTBOM
npegeaputensHon akcneptuaol. KBAC Takke npeanoxuna gpyrme nporpammel
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coTpygHuyectBa mexay MIMNO 1 HaunoHanbHEIMM BeAOMCTBaMM B paMkax cuctembl PCT.
Mcxoast n3 nonoXntenbHbIX UTOFOB MPEXHMX NporpaMm pacnpegeneHus paboTsl,
Jernerauus Bobipasuna yBepeHHOCTb B TOM, YTO TakMe NporpaMmmbl NOBbILIAKOT
3pPEKTMBHOCTb NATEHTHOMN CUCTEMBI, NO3BONAA u3beratb AyonuposaHnsa paboTsl, 1
yNyudLatT Ka4eCcTBO NaTEHTHON aKkcnepTM3bl. [leneraumsa HageeTcs, YTO nccrnenqoBaHns
nporpamMmm pacnpegeneHunsa paboyen Harpyskm BHECYT NO3UTMBHbIV BKNag B paclunmpeHme
MeXayHapOoa4HOro CoTpyaHMYecTBa.

104. [eneraunsa Ncnanum nobnarogapuna rocygapcrea-yneHbl, BbICTYNMBLUME C
Joknagamu no Teme KavyecTBa NaTeHToB, KOTOPbIe NOMOIMN NPOSICHNTL BONPOC
pacnpegeneHus paboyven Harpy3km Mexay nateHTHeiMy BegomctBamu. OHa paga
BO3MOXHOCTM BbICTYNUTb Ha TeMy pacnpeaeneHns paboTbl B KOHTEKCTE KayecTBa NaTeHTOB
N 06MEHATLCA ONbITOM COBMECTHOIO MCMOSb30BaHUA pe3ynbTaToB NOMCKa U SKCNepTn3bl 1
MeXAyHapo4HOro coTpyaHuydectaa. [eneraums 3assuna, YTo € Camoro Havana
peanusaunn npoektoB PPH oHa oco3HaBarna Te npenmMyuiectsa , KOTopble Takme
OBYCTOPOHHME cornawleHns 4atoT UCNaHCKMM 3asiBUTENSIM NaTEHTOB U HaLUMOHAaNbHOMY
nateHTHomy BegomcTtBy. M3beras aybnmpoBaHusa paboTbl U yCKOpSAsi Npoueaypbl Bbligaum
naTeHToB, BEOOMCTBO YIyyllaeT KayecTBO YCryr, OKa3blBaeMbIX 3asBUTENSM.
[BycTopoHHMe cornawenus o PPH (unu o noBTOpHOM MCMNonb3oBaHUN pe3ynbTaToB paboThl
Mo NOUCKY K 3kcnepTmnse) 6binm nognucaHbl ¢ NaTeHTHbIMKM BegomcTBamu M3panns, KaHaabl,
Kutas, Konymoun, Mekcuku, MNoptyranun, Pecnyonukn Kopes, Poccuinckon ®egepaunn,
CoenunHeHHbIx LTtaTtoB AMepuku, vHnaHanm n AnoHmn. Kpome Toro, generaumsi
yyacTByeT B NUnoTHom nporpamme Mottainai BMecTe ¢ naTeHTHbIMKU opraHamu ABcTpanuu,
KaHagbl, Poccuinckon ®enepauunmn, CoegnHeHHoro Koponesctea, CLUA, duHnaHamm n
AnoHuun. B pamkax aToro npoekra 3asgBuTeny MoryT 3anpalumBaTbh NpoBeaeHNe YCKOPEHHON
NaTeHTHOW 3KCMEPTU3bl C UCMONb30BaHNEM PE3ynbTaToB, NOMYyYEHHbLIX BEAOMCTBOM NEPBOWN
3KCNepTU3bl, HE3aBMCUMO OT TOrO, B Kakoe BeJOMCTBO Oblfna nogaHa nateHTHas 3asiBka.
[anee generauus coobwmna, 4to ¢ sHeaps 2014 roga McnaHckoe BeQOMCTBO MO NaTteHTam
1 TOBApPHbIM 3HaKaM NpucoeauHUIIOCh K NunoTHom nporpamme Global PPH, noseonstowen
3asBUTENSM NAaTEHTOB NPOCUTL 06 YCKOPEHHOM 3KcnepTuse B Ntobom 13 Be4OMCTB,
Yy4YacTBYIOLLMX B NPOEKTE, €Crn NYHKTbl hOpMyIibl n306peTeHns Bbinn NpuaHaHbl
npyemnembiMn nobbIM ApYyrMm BEAOMCTBOM-Y4acTHUKOM. [leneraums otmeTuna, 4Tto
Global PPH npeactaBnsaet coboin eCTECTBEHHYIO 9BOMIOLMIO COrfaLlleHnin 0 NOBTOPHOM
NCnomnb30BaHUKN pe3ynbTaToB NoMcKa 1 aKcnepTuabl. [Jeneraunsa HanoMHuNa, 4Yto Ha
npowunon ceccun Pabouen rpynnel PCT oHa nogaepxana npegnoxenune generaumi CLUA n
CoepguHeHHoro KoponesctBa oTpasuTb nporpammy PCT-PPH B Buge nameHeHui B
UHcTpykumio k PCT. OpgHako B MicnaHnm aTu nporpamMmbl Noka He UCMONb3YHTCA LLUMPOKO.
Yepes Hux 6bIno nonyyeHo Bcero 9 3asBOK, U 29 UCNaHCKMX 3asBUTENeNn Nonyynnm
YCKOPEHHbIV peXxuM 3a pybexxoM. OTO cornacyeTcs Co CTaTUCTUYECKUMUN JAHHBIMW,
npegoctaBneHHbIMU ANOHCKMM NaTEHTHLIM BEAOMCTBOM, KOTOPbIE NMOKa3biBaloT, YTO
3anpochbl Ha NPUMEHEHME 3TUX NPOrPamMM CKOHLLEHTPUPOBaHbI B HECKOSbKMX BEAOMCTBAX.
Mo MHeHuto generaumm, 4Tobbl 3TV cornalweHns 6binn 4encTBEHHbIMK, 6onbLIOE 3HaYeHne
nmeeT paboTa NaTeHTHbIX 3KCNEPTOB. IKCNepTbl BTOPOro BEAOMCTBA LOMKHbI BbINOSTHATD
CaMOCTOSTENBHYHO OLIEHKY MAaTEHTOCNOCOBHOCTH, MPMHMMAs BO BHUMaHWE AOKYMEHTbI
BEAOMCTBA NepBOy Nogayu, n ctapaTtbCs 4ONOMHATL MOUCK. Takke HeoBXoaNMO y4nTbiBaTb
pa3nuuunsa B n3obpetaTtenbCkom YPOBHE, HA KOTOPbI HE AOSMKHbI BNUATL pe3ynbTaThl
noucka, BbIMOMHEHHOrO NepBbIM BeAOMCTBOM. [leneraums 3asBuna, 4to ecnu byget
BBEAEH Haanexalumi KOHTPOSb KayecTBa U BeAOMCTBO NepBov nogayn dyaet
OCYLLECTBNATb AeTalnbHbIN aHann3 noucka no M3BECTHOMY YPOBHIO TEXHUKM, TO BTOPOE
BEAOMCTBO AOMMKHO NoslydaTb TONbKO NOMOXUTENbHbIE pe3yrnbTaThl OT y4acTUs B TakuX
nporpaMmmax 1 OHuU HUKoMM obpa3om He ByayT ymanaTe CyBepeHHble npasa rocygapcTts npu
NPVHATUN peLLEHNI O Bbldaye unn Heebigadve nateHTa. Mo MHeHuio generaumm,
nporpamMmbl pacnpegeneHns paboyven Harpy3km crnocobCTBYIOT NOBLILEHWIO KayecTBa
NnaTeHTOB HE3aBMCUMO OT YPOBHS Pa3BUTOCTM COOTBETCTBYIOLLEN CTPaHbl UM NaTEHTHOrO
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BegomMmcTBa 6narogaps ToMy (hakTy, 4TO 3TU NPOrpaMmbl NPegoCcTaBNAT 4OCTYN K
3Ha4YMMbIM JOKYMEHTaM O NpeawecTByoweM YpoBHe TeXHUKN. cxoasa u3 ceoero onbita
yyacTusa B NpoekTax pacnpeaeneHuns paboThbl, generaums cHMTaeT, YTO OCHOBHbIM
npenaTcTBMEM ANns 3(pPeKTUBHOIO NCNOMb30BaHNe pe3ynbTaToB paboTbl MO NOUCKY U
aKcnepTu3e, BbINOMHEHHOW APYrMMU BEAOMCTBaMU, SABNSETCH A3bIkoBOW 6apbep, 0CO6eHHO
B Crny4ae si3bIKOB, CUIIbHO OTMMYAIOLLMXCA OT POAHOrO A3blka akcnepTta. W xoTs B aTOM
obnacTtu 3ameTeH BbICTPbIV Nporpecc, CpeacTsa aBTOMaTUYECKOro nepeBofa B HacTosiLee
BpeMsi He obecneymBaloT xxernaemMoro kayectsa. [loka He nosiBATCS Bonee coBepLUEHHbIe
cpeacTBa MalLMHHOIO NepeBoaa, B NOMHON Mepe UCMNoNb30BaTh pe3yrbTaTbl NOUCKa U
3KCNepTu3bl APYrMxX NaTeHTHbIX BegoMCTB ByaeT HEBO3MOXHO. [leneraums Bbickasana
TOYKY 3pEHUSA, YTO yCunms no obrneryeHuo NCnonb30BaHNA pe3ynbTaToB paboTbl ApyrmxX
NaTeHTHbIX BE4OMCTB AOMXHbl ObITb COCPefOTOYEHbI Ha ABYX IMaBHbIX MOMEHTAaXx:

(i) pa3BuTMM CpeacTB aBTOMATMYECKOro Nepesoaa; u (i) obecnevyeHnn HauMoHanbHbIMK U
pernoHarnbHbIMY NaTEHTHLIMWU BEAOMCTBAMW AOCTYNHOCTU ANS LWUMPOKOW NyBnMKn ncrtopmm
paccMOTpeHns onybrnKoBaHHbIX NATEHTHbIX 3asBOK, C TeM YTOObl 9KCNepTbl MOrnY Nerko
HaxoAWTb NaTEHTHbIE 3a8BKWN, OTHOCSLLMECS K TOMY Xe CEMENCTBY NaTEeHTOB-aHanoros, u
Nnonb30BaTbCA pe3ynbTaTaMy NoMcka 1 3KCNepTM3bl, BbINOSHEHHBIX NO TakMM 3asBkaMm. [1o
€€ MHEHWNI0, 3TOro MOXHO A40CTMYb 3a cyeT paclumpenus cuctembl WIPO CASE, kak
oTMevana generaums Asctpanuun. Kpome Toro, Aeneraums HanoMHWNa, YTo oHa
WHTEHCUBHO COTPYAHUYaeT Co cTpaHamu JlatuHckor AMepuku No BONpocy nepecmoTpa
NaTeHTOB, a TaKKe peannsyeT MHOro COBMeCTHbIX npoektoB ¢ BONC un ElNB. Ocoboro
yNOMUHaHUSA 3acnyxumBatoT 6a3a gaHHbix Latipat n nporpamma CIBIT (nbepo-amepukaHckas
nporpamMmma oby4eHus naTeHTHOMY MOUCKY), KoTopas BbinonHaeTcsa ¢ 2002 roga u
No3BONSET NaTEeHTHbIM 3KCNepTam 13 MHOTMX NaTUHOaMEPUKAHCKMX CTpaH npuesxaTtb B
WcnaHckoe Be4OMCTBO NO NaTeHTam M TOBapHbIM 3HAKaM Ha CPOK OKOJO LWEeCTU MecsLEB
ANS NpakTnyeckoro obyyeHus B 06nacT NnaTeHTHOro NOUCKa N 3KCNepPTU3bI.

105. CekpeTtapuaTt npeactasun Beb-ctpanHmty BONC (PCT-PPH), nocBaLweHHyo
WHMLMaTMBaM MO pacnpeneneHmnio paboyven Harpysku.

106. Heneraums CoeguHeHHbIx LLTaTtoB AMEpUKN BOCNONb30Bariacb BO3MOXHOCTLIO
noaennTbCs OnbiTOM pacnpegeneHns paboven Harpy3km U COTPyAHMYECTBA Ha
MeXayHapo4HOM ypoBHe. 1o MHeHWO aenerauuun, pacnpegenexHme paboyven Harpysku
CMocoOHO CyLLLEeCTBEHHO NOBLICUTb 3PPEKTUBHOCTL PaboTbl NAaTEHTHLIX BEAOMCTB U
KayeCcTBO BblgaBaeMblx NateHToB. [leneraums ocobo oueHuna 3asBneHus generauum
ABcCTpanum 06 o4eBNOHO YCNeELLHbIX NOMbITKax n3daBUTbLCS OT 3abnNy>KAeHU, CBSA3AHHbIX C
pacnpegeneHnem paboyen Harpysku. [Jeneraumna coobwmna, 4To B bygyliem HamepeHa
cnocobcTBOBaThL NPOBEAEHNIO CEMUHAPOB NO 06CyXaaemomy Bonpocy. Kak ykasaHo B
COBMECTHOM npeanoxeHunn ¢ generaumsamm Pecnybnukn Kopesa n CoeguHeHHOro
KoponescTtea, oTpaxkeHHOM B gokymeHTe SCP/20/11 Rev., generauna CoeanHeHHbIX
LtaToB AMepurku cuntaeT Heo6X0aUMbIM NOBbLILWATL OCBEAOMMEHHOCTb NaTEHTHbIX
BEAOMCTB 1 Nnosib3oBaTernen NaTeHTHOM CUCTEMbI O CYLLECTBYHOLLNX NporpaMmmMax
pacnpegeneHnst Harpy3ku U COTPYAHMYECTBA, a TakkKe pacnpoCTpaHAaTb akTyanbHYo
nHdopmaumo. [enerauma nobnarogapuna Cekpetapumart 3a paboty no obHoBneHuo Beb-
ctpaHuupbl PCT, nocesweHHON pacnpegenennto paboyen Harpysku. Mo MHEHMIO aeneraumm,
370 Obin NepBLIN LWar B NpaBuiibHOM HanpaeneHnn. OgHako generaumns BHOBb 3asiBUna,
YTO MaearnbHbIM MHCTPYMEHTOM NpeaocTaBneHnss MHpopMaumMm 3auHTEPECOBaHHbBIM NLaM
Obina 6bl cTpaHnua Ha Beb-cante BOUC, roe pasamewanmck 6bl AaHHble 000 Bcex
BO3MOXHOCTSIX pa3geneHnsa paboyen Harpy3km n MexayHapoaHOro COTpyaHMYeCcTBa Mexay
naTeHTHbIMW BegoMcTBamMu. [eneraums cumTaeT, YTO Takas CTpaHuua JOShKHa
CyLLLeCTBOBaTb OTAENbHO OT MOCBSLLEHHON pacnpeaeneHuto paboyen Harpysku Beb-
ctpaHuubl PCT BOUC n morna 6bl ctaTb MICTOYHUKOM MHGOpMaLmmn 060 BCEX pexmmax
pacnpegenenuns paboyen Harpysku, HesaBmucumo oT ux ceasm ¢ PCT. TNo MHeHuto
aeneraumm, o4eBMOHO, YTO pacnpegeneHue paboyven Harpyskm 1 MexayHapogHoe
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COTPYOHMYECTBO MOrfn 6bl cepbe3HO CNOoCcOBCTBOBATb MOBLILEHMIO 3OEKTUBHOCTHU
paboTbl NATEHTHLIX BEAOMCTB M 06€eCNeYeHNI0 BbICOKOrO KayecTBa Bbl4aBaeMblX NATEHTOB.
[enerauus Takke cyMTaeT, YTO BO MHOMMX Cryvasax NnoncK NPOTOTUMOB, OTHOCSLLMXCS K
NaTeHTHbIM 3as8BKaM, MOXHO ObIno 6bl NpoBecTn 3 dEKTUBHEE C MOMOLLBIO OOHUX
BEJOMCTB, YEM C NMOMOLLBIO ApYyrMx. Hanpumep, He y BCex BEAOMCTB MMeeTCH AOCTYN K
HaLUMOHanbHbLIM NAaTEHTHbIM PoHAAaM AN NPOBEPKU NPOTOTUMOB M HE BO BCex paboTtatoT
3KcnepTbl, BNagewLlune B 4OCTAaTOYHOW CTENEHN NHOCTPaHHbLIMMK SI3bIKM U obnaaatowime
HeobX0ANMON TEXHNYECKON kBanudukaunen. [eneraumsi Npu3HaeT, YTO y SKCNEpPTOB
NMaTeHTHbIX BE4OMCTB MOryT BO3HMKATb TPYAHOCTU C UCMOSNb30BAHNEM CMPaBOYHbIX
MaTepuaroB Ha A3blKax, OTMMYHbBIX OT aHIIMNCKOro, 1 C NOTyYeHneM nHdopmaunm o
npoToTMNax, CoaepXallencs B HaLMoHanbHbIX poHdax, BegyLmxcs Apyrmmm BegoMcTBamu.
[enerauuns 3assuna, 4T0 UMEHHO NO 3TUM MNPUYMHAM y4acTByeT COBMECTHO C APYTYMM
MeXayHapo4HbIMW BEAOMCTBaMM B NporpaMmmMmax pacnpegeneHums paboyen Harpysku.
[eneraumns Takke oTMeTUNA, YTO OOMEH pesyrnbTaTaMu MOMCKa N 3KCNEPTU3bl MeXay
pas3fMyHbIMK BEOOMCTBAMUN BEOET K MNOBLILLEHNIO 3dEKTUBHOCTU N KAYECTBA, a TakkKe K
CHmxeHuto 3aTtpat. [enerauus npeanoxuna BONC npoBecTn nccnegoBaHme ¢ LIENbHO
BbISICHUTb, CMOCOOHbI N NporpamMMbl pacnpeaeneHms paboyen Harpysku B paMmkax
MeXOyHapOAHOro COTpyaHMYECTBA MeX4y NaTeHTHbIMU BEOOMCTBAMU NMOMOYb Y4YaCTHUKaM
B nNpoBeaeHnn bonee achbdeKTUBHOro Nomcka, akcnepTn3bl U B Bblaade NnateHToB Gonee
BbICOKOIrO KayecTBa 3a cyeT codeTaHus paboTbl pasHbiX BEAOMCTB, NPU Kaknx
0bCcTOATENBCTBAX MOXHO PacCUMTbIBATb HA YCMNEX U B YEM MMEHHO OyaeT 3akno4vaTthes
Takasi noMowpb. YTO KacaeTcs yXe CyLeCTBYIOLWMX JOrOBOPEHHOCTEN O pacnpedeneHum
paboyen Harpysku, CekpeTapuaTy crnegyeT npocneanTb 3a TeM, 4Tobbl paccmaTpmBanuchb
TOSMbKO CXeMbl, COCTaBMEHHbIE C YBa)XXEHUEM K HaLMOHanNbHOMY CyBEPEHUTETY YHaCTHUKOB,
a BbIBOAbl HE COOTBETCTBYHOLLUX 3TOMY NpaBuiy BEAOMCTB O MAaTEHTOCNOCOBHOCTU He
NPUHUMaNNCb BO BHUMaHue. [denerauus c4MTaeT, YTo Ans Takoro UCCreaoBaHus
CekpeTtapuaty uenecoobpasHo cobupatb MHopMaumio 06 onbiTe rocygapCTB-41eHOB B
peanusaumm nporpaMmm pacnpegenenus paboden Harpysku. CekpeTapuaT Takke MOXET
NOYepnHYTb U3 UMEIOLLMXCH UCTOYHUKOB MHGOPMAaLMIO O MPUMEHEHUN CXEM
pacnpegenexHns paboyven Harpyskm Mexay Be4OMCTBaMM U UX BIIAHWUM Ha NMOUCK AaHHbIX U
3KCnepTu3y NaTeHTHbIX 3a8BOK. [lenerauus cuntaeT, YTo B XOA4e NpeanaraemMoro
nccnepoBaHnsa He06X0AMMO TaKkKe yaenuTb BHUMaHWE MHCTPYMEHTaM, UCMONb3yeMbIM
Be4OMCTBOM aAns obmeHa nHopmaunen, Takmum kak, Hanpumep, CASE BOUC, n BbISCHUTD,
C KakMuMun JOCTOMHCTBaMM WU HegoCTaTkamMu CTarnkuBalTCa BeAOMCTBA B X04e UX
ncrnonb3oBanus. Y HakoHel, MO MHEHMIO AeNneraummn, UCCrieaoBaHne AOMKHO YCTaHOBUTD,
Kakve MMEHHO pesyribTaTbl COBMECTHOM paboThl Be4OMCTB Bbinn Npu3HaHbl 3KcnepTamm
y4acTBYOLLNX B NporpaMmMax Be4OMCTB Hanbonee nonesHbIiMu, 1 OTBETUTb Ha BOMPOC, Kak
nyywe obMeHnBaTbCA TakKuMn pesynbTaTamu.

107. HOeneraumsa AnoHunm oT nmeHun pynnel B Bbipasuna Hagexay, YTo onbiT o6MeHa
MHEHUSMW CTaHET NEPBbIM LLAroM Ha NyTU K NOCTOAHHLIM NEPEroBopam 1 COBMECTHOM
paboTe No aToMy BaXKHOMY BOMPOCY B paMKax eXerogHow KoHepeHuun, kak bbino
npegnoxeHo Ha asaguaton ceccum MK Heckonbkumn yneHamm Mpynnel B. Jenerauns
CUMTaET, YTO NNOLOTBOPHbLIN 06MEH MHeHMsIMK BygeT cnocobcTBoBaTh 6onee rnybokomy
noHMMaHuto npeameTa. [eneraums Bolpasuna Hagexay Ha NOCTOSAHHY paboTy Hag
paccMmaTtpuBaeMbiM BONPOCOM, HAMpPUMeEp, B paMKax eXXeroqHown KoHgepeHLmK, Kak bbino
npegnoxeHo B gokymeHte SCP/20/11 Rev. [denerauusa nobnarogapuna CekpeTtapuaT 3a
npekpacHyto paboTy no obHosneHuto Beb-canta PCT PPH B cBeTe 4OroBOpeHHOCTEN,
OOCTUrHyThIX Ha aBaguaTon ceccum MNKIMN. Oeneraums HanoMHWNa o 3asgBrneHUn
aeneraumm CoegnHeHHbIX LLTaToB AMEpPUKM O HanM4mMm MHOXeCTBa MHULMATUB, CBA3AHHbIX
¢ obcyxgaemMbiM NpegMeToM, MHopMaLmIo O KOTopbIX LernecoobpasHo cobpaThb U
npeacTaBvTb NONb30BaTENSIM OIS NOBbLILEHUS NONe3HOCTM BeO-cTpaHuy,. [denerauus
cumTaeT, 4To obHoBneHue ctpaHuubl PCT-PHH cTtano ygayHbiM Wwarom B npegfaraemom
HanpaeneHun. pynna B HacToaTenbHO pekoMeHayeT paclumnpuTb CoAep)KaHne UHTEPHET-
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nopTana, 4OMOSHMB €ro MHopMaumen o Apyrux MHMUMaTMBax No pacnpegeneHmo paboyen
Harpysku.

108. Heneraumnsa Pecnybnuku Kopesi coobimna, 4to, B CBETE NpPeanoXeHus generaumm
Pecny6nukn Kopesi, CoeguHeHHoro Koponesctea n CoegmHeHHbIx LLTaTtoB AMepuku,
oTpaxeHHoro B AokymeHTe SCP/20/11 Rev., co3gaHne Ha cante BOUC Beb-cTpaHmubl,
NOCBSILLEHHOM pacnpeaeneHnto pabo4den Harpy3ku, 1 NPoBeAEHNE eXEroaHON
KOHhbepeHLUMn No yKkazaHHOMY Bonpocy Gbinn BeCbMa CBOEBPEMEHHbLIMU M NONE3HLIMU AJ1S
BCEX Y4aCTHMKOB MpoLecca Bblaayn NaTeHToB.

109. [eneraunsa KaHagbl nogaepxana npegnoxeHune generaumi Pecnybnukm Kopes,
CoeguHeHHoro Koponesctea n CoeanHeHHbix LUTatoB Amepukn, (SCP/20/11 Rev.).
[enerauns otmeTnna, 4to Blopo nHrtennekTyanbHon cob6¢cTBEHHOCTU KaHaabl 3aknounio
cornaweHmsi 06 yCKOpeHHOM NaTeHTHOM AEeNOonpon3BOACTBE He TONbKO co CKkaHANHABCKUM
NaTeHTHbIM UHCTUTYTOM, HO 1 ¢ 18 BeOOMCTBaMUN UHTENNEKTYanbHOM COOCTBEHHOCTHU 13
pa3sHbIX CTPaH, M MOSy4YEeHHbIN ONbIT BCENSET YBEPEHHOCTb B LLIEHHOCTU U 3 EKTUBHOCTH
npeanaraemMbix BUOOB pacnpeneneHuns padoyen Harpy3ku. 1o MHeHMIO generauuu,
nexawun B OCHOBE NPOEKTOB YCKOPEHHOro NaTeHTHOro Aenonpon3BOACTBa NoAXo4 MOXeT
cTaTb NPV onpegerneHHbIX YCIoBUAX CPeaCcTBOM CMELLEHMS NpuopuTteTa B CTOPOHY
9KCNEepPTU3bl NATEHTHbIX 3a8BOK M YCKOPEHMS NEePBbIX 3TAanoOB TakoW akcnepTusbl. [Oenerauns
oTMeTuna, 4Yto 6ygeT Cc HeTeprneHnem oXxugaTb peanuaaunm AByX YyrNoMsAHYTbIX B
npeanoXeHnn NHILUMaTUB, a UMEHHO: co3faHus Ha Beb-canTe BOWC BbiaeneHHoN
CTpaHuLbl, MOCBSILLEHHON BONpOCcaM pacnpeaernieHns paboden Harpy3km n opraHmsaumm
eXerogHblX KOHepeHLmMn No paccmaTprsaemMoMy Bonpocy B kynyapax MK,

110. Henerauus lNaknctaHa oTMeTuna, YTo NyHKT NOBECTKM AHSA, MOCBALLEHHLIN Ka4eCTBY
NaTeHTOB, BKIIOYaEeT Takke obCcyXaeHne CUCTEM BO3PaXKEHUS, KOTOpbIE HE OBCYXA4anuch Ha
Tekywen ceccum MNKIM. Mo mHeHuto generauuu MNakncTana, cMctema Bo3pakeHus Kak go,
Tak 1 Nocrie Bbldauyun naTeHTa aBnsaeTca ob6a3arenbHOM YacTbio CUCTEMbI FapaHTUR,
obecneumBaroLlen Ka4ecTBO NaTeHToB. [eneraumsi oTMeTUNa, YTO peyb NAET O NPOBEPKE
CUCTEM NMPOBEeAEHMS IKCNEePTU3bl NAaTEHTHbIX BEAOMCTB, NO3BONSAKOLEN YOeanTeCH, YTo
3KCnepTbl TWATENbHO M3Yy4aloT 3asBk/. [denerauus Takke nogyepkHyna, 4Yto, Kak OTMEYEHO
B AokymeHTe SCP/18/4, cuctembl Bo3paxeHus obecneunmBatoT Bblgayy NaTteHTOB TOMbKO Ha
n3obpeTeHunst, COOTBETCTBYIOLLME KpUTEPUAM naTteHTocnocobHocTn. [Jenerauuns
npegnoxunna CekpetapuaTy n3yumTb Npoueaypbl 1 YCAOBUS UCMOMNb30OBaHUSA CUCTEM
BO3paXkeHus, npeobnagatoLmx B pasnnyHbIX OPUCONKUNSAX, NPEnATCTBMA 3P EKTUBHOMY
NCNOMb30BaHNIO TaKNX CUCTEM M CNOCOBLI YCTPaHEHUS BbISBIEHHbIX MPENSTCTBUN.
[enerauus Bobipasuna Hagexay Ha nNo40TBOPHOE 0OCYyXaAeHNe 3TON TeMbl B ByayLieMm.

111. Oenerauna Kutaa ogobpuna obcyxgeHne kayectsa NaTEHTOB 1 MEXOYHAPOAHOrO
COTpygHMYecTBa B pacnpegeneHmm paboyen Harpysku. [eneraumsa Takke Bbickasana
YBEPEHHOCTb B TOM, YTO Ka4€CTBO NATEHTOB ABMSAETCA BaXXHON TEMOW U NEXUT B OCHOBE
naTeHTHOW cuctembl. [leneraums Takke cY4MTaeT, YTO M3-3a Pa3HOro YPOBHA PasBUTUS U
pa3HbIX NPobGrem, ¢ KOTOPbIMU NPUXOANTCA CTaNKUBATLCH, pasnuyaroTca NoTpebHOCTH
KOHKPETHLIX CTPaH KOTopble, cregoBaTesibHO, MO-pasHOMY OLEHUBAKOT U TOKYIOT TEPMUH
«Ka4yecTBO naTeHToB». [eneraumsi OoTMETMUNA, YTO B HEKOTOPbLIX CTpaHax cunTarT
Hanbonee BaXHbIMN 3OPEKTUBHOCTb U KAYECTBO MATEHTHOM 3KCNEPTU3bl, B TOM BPEMS Kak
B OpYrvX npuoputeTammn ABndaTCA NOBbILLEHNE YPOBHA NH(POPMUPOBAHHOCTU HAceneHns
06 MHTennekTyanbHon cO6CTBEHHOCTM U COBEPLUEHCTBOBAHME Ka4eCTBa NaTEHTHbIX 3asBOK.
[eneraums cuMtaeT HeobxoauMbIM AaTb bonee 4YeTkoe onpeaeneHne Ka4ecTBa NaTEHTOB.
Uto kacaeTca pasgeneHus paboyen Harpyskn, generaumsi Bbickasana MHEHue, 4YTo gng
3hPeKTMBHOIO pacnpeaeneHns Harpy3km Mexxgy Be4oMCTBaMmn NHTENSEKTyanbHON
CcOBCTBEHHOCTN HEOOX0AMM OnpeneneHHbli YpOBEHb BO3MOXHOCTEN 3KCMEepTU3bl 1
MmeTogonorun. [enerauunsa ysepeHa, 4To TOMbKO Ha TakoW OCHOBE BO3MOXHO 3a(pbheKTUBHOE
pacnpeaenenune paboden Harpy3km mexagy Be4OMCTBaMN UHTENNEKTYarbHON
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cobcTBeHHOCTU. Takke 6bino oTmedeHo, 4YTo B xoae Tekywen ceccum MNMKITM HekoTopbiMK
aeneraumsimm BbiCKazaHoO MHEHWE, YTO pacnpeaeneHune paboden Harpy3km SsBnsieTcA
OoTAaneHHoOn NepcrneKkTMBOM, B TO BPEMS KaK Aerierauum pasBuUTbIX CTPaH CYMTalOT ero
BaXXHbIM M NOJIE3HLIM MHCTPYMEHTOB NOBbIWEeHUs addekTuBHOCTU. [enerauns
nogyepkHyna, 4To HapaliMBaHMe NoTeHUMana siBfsieTCsl BaXXHOW NpeanochIfikon
pacnpegeneHns paboyven Harpyskm Ha MexxayHapogHOM YPOBHE, M Bbipa3una Hagexay, Yto
MKMM 6ygeT aktmBHee paboTaTb Ha4 HapalwmuBaHMeM noTeHumana ¢ Lenbio paclumpuTb
BO3MOXXHOCTWN BEAOMCTB UHTENNEKTYanbHOM COGCTBEHHOCTM B YaCTU NATEHTHOW
3KCMepTU3bl M 3aNOXUT Takum obpas3om pyHaameHT Byayuiero pacnpeaeneHus paboyen
Harpysku Ha MexayHapo4HOM YPOBHE.

112. [Nenerauma Armkupa noggepxana sassneHue generaunn KeHnu, BbICTYNMBLLEN OT
nmeHun AdppukaHckon rpynnel. [eneraumnsa cHMTaeT, YTo B OTCYTCTBME YETKO onpeaenieHHon
chepbl NPUMEHEHNST KPUTEPUEB, CBA3AHHBLIX C KOHLENUNEN Ka4yeCcTBa NaTEHTOB, CIOXHO
paccmaTpuBaTb Oonee akTMBHbIE OENCTBUS B 9TOM obnactu. YTto kacaeTtcs pacnpeneneHms
paboyen Harpysku, generaumns UCnbiTbiIBAaeT HEKOTOPLIE 3aTPYAHEHMS, TaK Kak, No ee
MHEHMI0, 3TOT BOMNPOC AormkeH Obin ob6cyxaaTtecs B Paboyen rpynne PCT. [enerauus
ycMaTpumBaeT nepeceveHue n gyonmposanue doyHkumn MNKMM n Paboyen rpynnel PCT B
OTHOLLEeHUN AaHHOro Bonpoca. B aTon cBs3u generauumn xotenoch Obl 3HATb, Kakyto Nonb3y
npuHeceT obcyxaeHne pacnpeneneHnsa padoden Harpyakm MNKIM.

113. OTBeuvas Ha 3asBneHune generaumm Amxkupa, npegcrasurtenb CekpeTtapuarta
pasbsacHuI, 4to B Pabouen rpynne PCT o6cyxaanca KOHKPETHO BOMPOC YCKOPEHHOTO
naTeHTHOro genonpounssoacTea B pamkax PCT, B To BpeMs Kak npu obcykaeHun B MNKIMM
noLwnum ganbLie n paccMOTpenn MexaHnambl pacnpeaeneHms paboyen Harpysku, He
005s13aTENBbHO CBA3aHHbIE C NPOrpaMMammn YCKOPEHHOro NaTeHTHOro 4enonpon3BoaCcTBa U
PCT PPH. OTtmeTuB Takke, YTO OKOSO 55 npoueHTOB MeXAyHapOaHbIX NaTEHTOB
pernctpupyetcs cornacHo PCT, a octanbHble — B Nnopsiake npeaycMoTpeHHOM [Mapukckon
KOHBeHUMeN, Npeactasutenb CekpeTapuraTa BbiCKasan MHEHME, YTO peYvb HE MOXET NATu o
aybnupoBaHun pesynbTaToB N YTO UMEETCH OFPOMHOE Nose AN COTPYAHNYecTBa
rocygapcTtB-yrieHoB B obnactu pacnpegeneHms paboyen Harpysku, nexatiee 3a
npegenamu cuctemsl PCT.

MYHKT 7 MOBECTKW OHA: MATEHTbLI N 30PABOOXPAHEHUE
114. O6cyxaoeHust oCHOBbIBaNUCL Ha gokymeHtax SCP/21/8 n SCP/21/9.

115. CekpeTtapuvaT npeacTtaBun nccnegoBaHme o ponun NaTeHTHOM CUCTEMbI B pa3BUTUA
WHHOBAaLMOHHOW (hapMaLEeBTUKN 1 paclUMpeHn nepegadm TeXHONornm, Heobxoammon ans
pacrnpocTpaHeHs HenaTeHTOBaHHbIX W 3anaTeHTOBaHHbIX NeKapCTBEHHbIX CPEACTB B
pa3BMBaOLLMXCA N HAaUMeHee pa3BUTbIX CTpaHax (qokymeHT SCP/21/8).

116. HOeneraumsa AnoHunn oT nmenu Mpynnobl B Boipasuna CekpeTtapuaTty 6narogapHocTb 3a
noaroToBKy AokymeHTa SCP/21/8. [deneraumsa oTMeTnna, 4To, Kak y>Ke NoAYepKMBanochb
Mpynnon B, nHHoBauun siBNAIOTCA KN3HEHHO BaXKHbIM KOMMOHEHTOM B KOHTEKCTE
00CcyXaeHuns B3aMMOCBA3M MeXAy NaTEHTHON CUCTEMOW 1 34paBOOXPaHEHNEM, a TaKkKe C
TOYKM 3pEHNsI 4OCTYNa K NeKapCTBEHHbIM CcpeacTBaM. [eneraumsa cymtaeT, YTo, eCcriv He
OCBETUTb B AOCTATOYHOW Mepe BOMPOC MHHOBALMI M €ro porfib, HE yAacTCA NOCTPOUTb
obcyxaeHne JomkHbIM 06pa3om, OHO NONAET B HEMPaBWUIIbHOM HanpasneHun n byaet
yOansTbcs Bce garnblue oT dhakTnyeckon cutyaummn. Npogormkas BeiCTynaTh B NOAAEPXKKY
noarotosneHHoro Cekpetapmnatom gokymeHta SCP/21/8, generaynsa otmeTtuna, 4to, no
OaHHbIM UCCNegoBaHusl, NaTeHTHasl OXpaHa ABMASIETCH KoYEBbIM DaKTOPOM,
obecneymBalOLLMM MOTUBALMIO HAYYHbIX UCCNegoBaHUN B 06nact hapmaueBTUKA B LIENIOM
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N 0eAaTenbHOCTb Hay4YHO-UCCneaoBaTenbCKnX yupexaeHun. [Jenerauns Takke nogyepkHyna,
YTO MUCcregoBaHMEM NMPU3HaHbl UCTOYHUKW, YTBEPXKAAKoOWMeE, YTO HEMb3A pacnpoCcTpaHnTb
TO X€ CaMO€ Ha Hay4HO-UCCreLoBaTeNbCKy0 4eATENbHOCTb, CBSA3AHHYI0 C MeTo4aMu
rnievyeHunst octarmxcs 6e3 BHUMaHust bonesHen. [eneraumsi obpatvna BHMMaHWE Ha TOT
dakT, 4TO cama no cebe nateHTHasa oxpaHa He cnocobHa peLnTb BCe NMeIoLLMEecs B
pasHbIX CTpaHax MyMpa Npobnembl U 4TO pasnuyHble acnekTbl pacCcMaTpUBaeMoro Bonpoca
OTHOCATCA K MHHOBaUuAM B papmaueBTuke. [leneraumsi, ogHako, CYMTaeT, YTO 3TOT GoakT
He OTpUUAET BaXXHOW pornn naTeHTHOM OXpaHbl U hapMaLeBTUYECKMX NHHOBALMI, a TOSNbKO
NVWb yKa3biBaeT Ha HEOOXOAMMOCTb YYNTbIBaTb ApYyrMe coobpaxeHusi, NpeanoChINkon
KOTOPbIX ABNSieTCA NaTeHTHast oxpaHa. Kpome Toro, generauus cumtaeT, 4To obLuyto
KapTUHY CTPYKTYpPbl HAay4YHbIX UCCreAoBaHU B aTon obnactu cnegyet paccmatpusaTh 6e3
aKkueHTa Ha KOHKpeTHble CUTyauunn, paccmaTpuBaemMble (pparMeHTapHo, OTAeNbHO OT
KapTuHbl B uenom. [enerauus 3assuna, 4To NaTeHTHas oXxpaHa OkasbliBaeT
HEenoCpeACTBEHHOE BIUSHWE Ha pa3paboTKy NekapCTBEHHbIX CPeacTB AN NOTEeHUNansHoro
pblHKa, 1, B TO Xe BpeMsi, ABMSeTCSA XU3HEHHO BaXXKHON OCHOBOW Hay4YHbIX MCCNeaoBaHUN,
pPeCypcoM 1 Cpeaov Anst NekapcTs, PbIHOK CObITa KOTOPbIX CUNbHO OrpaHunyeH. [eneraums
CUYMTaET, YTO ANA HayYHbIX UCCrefoBaHui B obnactn papmaueBTUKM NaTeHTHaA oxpaHa
urpaeT Ty Xe porib, YTO rNaBHaa geTanb 60MbLIOK MalLMHbI, 6€3 KOTOPON MalluHa BoobLLe
He cMoxeT paboTaTb 1 NPON3BOAUTbL YTO-NNbO. [eneraunsa HanoOMHUNA, 4YTo, COrnacHo B
cogepxawemycsa B sokymeHte SCP/21/8 nccnepgosaHuto, oxpaHa MHTENNEKTyanbHoOm
cobCcTBEHHOCTH siBNsieTca obsi3aTenbHbIM yCnoBMeM nepegayn TexHonornn. [eneraums
Bblpaauna cornacue [pynnel B ¢ TeM, 4YTO cywecTBOBaHNE NaTEHTHOM CUCTEMbI HE
ABNSAETCA NpPensTCTBUEM Nepeaade TexHonormu. B 3aknioyeHne npegcrasutens generaumm
noavYepKHyn, YTO MHHOBALMOHHbBIN acnekT 1 BOMPOC AOCTyNa B paccMaTpuBaemou cdpepe
HepasaenvMbl U YTO TOSMbKO YYUTbIBAOLLLAS HAKOMNSIEHHbIMA ONbIT NONIMTUKA CNocobHa B
KOHEYHOM UTOre BECTU YeNoBEYECTBO B NPaBUIbHOM HanpaBreHuu.

117. HOeneraumns KeHum oT umeHn AdpukaHckowm rpynnbl Bolipasuna Cekpetapmarty
©narogapHoCTb 3a UccrnegoBaHue, onncaHHoe B gokymeHTe SCP/21/8. [Jeneraums cuntaer,
YTO MUccnegoBaHve faeT HEOAHO3HAYHYIO KapTUHY C TOYKM 3PEHUSA PO NaTEHTHOM OXpaHbl
B CTUMYNMPOBaHUM Hay4HbIX UCCNEAOBAHUIN, OTHOCALLMXCA K dpapMaLeBTUHECKOM
npoaykuun. Mo MHeHWIo generauun, ecnv CMOTPeTb Ha Npobriemy Wupe, UCXOAA U3
HEKOTOPbIX 3a8BNEHN B XO4e CEMMHApa MO UCKITIOYEHUSIM U OFPaHNYEHUAM NaTEHTHbIX
npae no nosoAy AnddepeHUMPOBaHHON CTENEHN NPOHUKHOBEHMUS HA PbIHOK
HenaTeHTOBaHHbIX NIeKapCTBEHHbIX CPeACTB, 0COBEHHO B Pa3BUTbIX CTpaHax, CTaHOBUTCSA
SICHO, YTO Hay4YHble UCCMNEeL0BaHUA KaK TaKOBble HE ABMATCS €ANHCTBEHHBIM ABUXKYLLUMM
dhakToOpOM OOCTYMHOCTU HEMATEHTOBAHHbLIX CPEACTB Ha COOTBETCTBYHOLLUX PbIHKaX.
CornacHo HabnogeHvam generaunn, axe taMm, rae MMerTCa CUMbHbIE NMOMOXEHUS O
KOHKYPEHTOCMOCOBHbIX HENaTEHTOBAHHbIX NEKapCTBEHHbIX CPEACTBaX, BO3HMKAKOT CUTyaLuw,
Koraa Bce Yalle perncTpupyroTcs naTeHTbl HA HEBOMbLUME UIN HE3HAYUTENbHbIE
N3MEHeHWs, He noBbiwaroLwmne 3PPEKTUBHOCTb, Y NATEHTLI 3aLLMLLAI0T Takne
nekapcTBEeHHble cpeacTBa OT KOHKypeHuun. [leneraums 3ameTtuna, 4To 3aBUCMMOCTb
MeXAy CUNbHON NAaTEHTHOW CUCTEMOW U CTUMYNMPOBAHUEM HaYy4HbIX UCCref0oBaHUM
npeacraBnsieTca HeoAHO3Ha4yHoW. [1oaTOMy, N0 MHEHMIO Aeneraumm, CAOXHO NPUATK K
BbIBOAY O TOM, YTO NaTeHTHasa OxpaHa NpuBegeT B KOHLE KOHLIOB K NPOBEAEHUIO HayYHbIX
nccneaoBaHUn NN NOSIBNEHUIO COOTBETCTBYOLWEN hapMaueBTU4ecKkon NpoayKLmK,
0COBEeHHO NpefHa3HaYeHHOW And nevyeHns 6onesHen, xapakTepHblX AN pa3BnBatoLLnXCS
cTpaH. [enerauusa cuntaeT, YTO B OCHOBE CUIMbHOM NAaTEHTHOW OXpaHbl NEXUT CTpeMreHne
K NpnbbINu 1 xxenaHve NonyyYnTb UCKMYUTENbHbIE NPaBa Ha NpoaykT Ha 6onee
ANUTEnNbHbIA Nepuos, BpeMeHW, NOCTOAHHO OXPaHAsA BCe TOT Xe NPOoAYyKT Nnocrne BHECEHNUS B
Hero Hes3HauuTenbHbIX U3MeHeHW. [lenerauns oTMedyaeT, YTO BO3MOXHbI CUTyauumm, Kkoraa
B pe3yrbTaTe He NPOBOAATCA JarnbHenwne nccrefoBaHns, CBA3aHHbIe C 3anaTeHTOBaHHOM
npoaykumnen. OTMETUB OrpaHUYEeHHbIN JOCTYN HaceneHus K >XU3HEHHO BaXXHbIM
neKapcTBEHHbIM CpeACcTBaM, Aernerauna nogyepkHyna, 4to Heobxoammo gobueaTtbes
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paBHOBECUS, MOCKONbKY MHHOBALIMM Kak TaKOBble He SIBMSIOTCA KOHEYHON Lenbto. 1o
MHEHMIO Aeneraumm, XoTsa MHHOBaLMM OYeHb BaXKHbl AN obecnevyeHns BO3MOXXHOCTEN n
o6cnyxnBaHusi 06LECTBEHHbLIX UHTEPECOB, HacerneHne UMeET NPaBo Ha 300POBbLE M AOCTYN
K MyYLUMM fiekapcTeam.

118. HOeneraumsa Utanuu oT umeHn EBpoOnNenckoro cotosa 1 ero rocyaapcTB-4ieHoB
noayvyepkHyna, 4to NoHMMaeT 3agayvm U NoBoAbl A1 06€CNOKOEHHOCTN HEKOTOPbIX CTPaH,
KOTOPbIM MPULLIOCH CTOMNKHYTLCA € Npobnemamm B cpepe obLLeCTBEHHOTO
34paBooxpaHeHus. [deneraums 3asBuna, YTO NogaepKuBaeT AeATeNbHOCTb,
HanpaBneHHy Ha CoAenCTBME TakuM cTpaHaM. [enerauuna nobnarogapwuna CekpetapuaT
3a NOAroTOBKY MCCreaoBaHus, cogepawlerocs B gokymeHte SCP/21/8. Odenerauus
NOMNOXNUTENbHO OLeHuna ToT (PakT, YTO UccrnegoBaHne CHoBa NOATBEPAMNITIO BaXXHOCTb
naTeHTHOW OXpaHbl A4S MHHOBaLUui B hapmaueBTuke. [leneraumsa Takke oTmeTuna, 4to B
nccneaoBaHUM COBEPLUEHHO CNpaBeanvBo YTBEPXKOAETCA Ha OCHOBE AMMUPUYECKNX
A0Ka3aTenbCTB, YTO HE OTHOCALMECS K MATEHTHON CMCTEME (DaKTOPbI TakKe BNUSIOT Ha
WHHOBaUUK B (hapMaLEeBTMYECKOM CEKTOPE U YTO camMa Nno cebe naTteHTHasi oxpaHa MoOXeT
He ObITb 4OCTATOYHBIM CTUMYIIOM ANSA Pa3BUTUS UHHOBALMOHHBIX METOLOB NeveHns
ocTawwwmxcsa 6e3 BHUMaHua 6onesHen. [eneraums Takke cHMTaeT, YTO UCCrneaoBaHNe
noATBEPAUIIO: OXpaHa MHTENNeKTyanbHOM COGCTBEHHOCTU ABNAETCS 06a3aTenbHbIM
ycnosmem nepefayv gapmaueBTMYeckon TexHonornn. [eneraumsi coobumna, 4to ¢
WMHTEPEeCOM BbICryLlana Ha CeMUHape No UCKMIOYEHNAM 1 OrpaHUYEHNAM NaTEHTHbIX NpaB
MHEHWS 9KCNEPTOB, B KOTOPbIX MOAYEPKMBANOCH, YTO CyLLecTByeT psia 0akTopos,
BNUSOLNX HA JOCTYN K NIEKAapCTBEHHbLIM CPEACTBaM, KOTOpbIE Obinn YNOMSIHYThI TakKe B
nyHkTe 15 gpokymeHta SCP/21/8.

119. [enerauma CoeamHeHHbIX LLTaToB AMepukn nobnarogapuna CekpeTtapuart 3a
npegcraesneHHoe B fokymeHTe SCP/21/8 uccnegosanue. [eneraumsa otmeTuna, 4to B
nokymeHTe SCP/21/8 npmBegeHo 60nbLUOE KONMYECTBO AAHHbIX, MOYEPMNHYTLIX U3
pasfMyHbIX UCCnefoBaHUN, JaOWMX KapTUHY MNOMNOXEHUA Aer ¢ 3TOW CNOXHON TEMOWN.
[enerauns nogyepkHyna, 4To, Kak ykasaHo B UCCeA0BaHUM, BIIMSHUE NAaTEHTHOW CUCTEMbI
ObIN0 TPYAHO OTAENUTb OT APYrNX (PaKTOPOB N OLEHUTb B KONIMYECTBEHHbIX NoKa3aTensx
OTAENbHO, HanpuUMep, OT BINSAHUS HE CBSI3aHHbIX C MAaTEHTaMn NHULNATUB,
3aKoHOOaTenbCTBa M MNONMUTUKN MHHOBALMIM M OT pbiHKa cObiTa TexHonorun. KacatensHo
BNMSIHNA NATEHTHbLIX CUCTEM Ha pa3BUTUE MHHOBALNIM B NPOM3BOACTBE NeKapCTB.,
Jeneraums corfacHa ¢ BbIBOJOM, YTO NaTeHTHasi cuctema siBNSeTcs Nuilb OAHUM U3
MHOrMX (pakTopoB BNUAHWNA. [eneraums oTMeTMNA, YTO YpOBEHb 0Opa3oBaHuNs, ypoBEHb
aoxoga, pasmep pbiHKa cbbiTa 1 gpyrme akTopbl Takke OKasbiBaloT Ha MHHOBALMK
cyliecTBeHHoe BosaencTeme. 1o Bonpocy nepeaayn OTHOCALUXCS K NIEKapCTBEHHbBIM
cpeacTBaM TEXHOMNOIUIM Aernerauns Boipasurna cornacme ¢ Tem, 4To oxpaHa
WHTENNeKTyanbHOM COBCTBEHHOCTU ABNSIETCA 0b6s3aTeNbHBIM YCNOBUEM Nepenaydn
dhapmaueBTUHYECKON TEXHOOMMN, XOTS U CAYXXUT BCErO NULIb OOHUM 13 (hakTopoB,
BNMSIOWMNX Ha nepegady. [eneraums cumTaeT, 4To ApyrMMmin bakTtopamm SBnATCA
nepeyvncrieHHble B NCcneaoBaHnn TEXHUYECKME MOLLHOCTM Ha MecTax, cpefa
perynupoBaHus oapMaLleBTMYECKON eaTenbHOCTM M T.N. [leneraunsa HanoMHuna, 4to
nccneaoBaHne NOATBEPANIIO NMEIOLLMIACS Y Hee ONbIT U HabntoaeHWs, 3 KOTOPbIX Crieayer,
4YTO NyOGnMKaumsi NaTEHTOB U NATEHTHbIX 3asiBOK BHOCUT CBOW BKag B nepegady TeXHOMOormmn.
[eneraums oTMeTnna, 4YTo NaTeHTHbIE NyNbl U 4OOPOBOMbHbLIE NMLIEH3MM, BKITHOYaOLWNE B
cebsi anemMeHT nepegayvm TEXHONOMMN, Takke NpegycMaTpmuBaloT 3P EKTUBHBIN KaHan
coaencTBusa nepegade, kak Obino ykasaHo B npuBegeHHOM B gokymeHTe SCP/21/8
nccnenoBaHun.

120. [Oeneraunsa Bpasunuu nobnarogapuna CekpeTtapvaT 3a NOArOTOBKY MHTEPECHOIO
nccnegoBaHusl, cogepxatlerocs B gokymeHte SCP/21/8. o MHeHuo generaumu,
nccrnenoBaHne AEMOHCTPUPYET, YTO BIIMSIHWME NATEHTHOM OXpaHbl Ha hapMaLleBTUYECKMEe
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WHHOBALWK B pasHbIX CTPaHax He OAMHAKOBO, U Aenerauns nogaepxmBaeT naeto
HeobX0ANMOCTN aBTOHOMUM CTPaH B YaCTn N3MEHEHUS 3aKOHOAATENbCTBA B COOTBETCTBUM
C (hakTMyeckumu MecTHbIMM ycroBuamMu. [eneraunsa cyntaeT, YTO OAHUM U3 yYAauHbIX
METOAOB OLEHKM 3PPEKTUBHOCTM NATEHTHON CUCTEMBI ABNSIETCA HabnogeHme 3a
BIIUSIHUEM HE OTHOCSILLMXCS HAMNPSAMYLO K NnaTeHTaM MHMLMATMB, 3aKoHOO4aTeNbCTBA U
00LLECTBEHHOM MOMUTMKX NO BOMNPOCaM MHHOBALMI MW pbiHKaM TexHonoruin. Oenerauns
coobwuna, 4yto 6rnarogapst Takomy HabnAEHNO CMorna yBUAEeTb BCHO CITIOXHOCTbL BOMpoca
N He yBA3bIBaTb BbICOKMIA YPOBEHb MHBECTULMI B HAY4YHblE UCCNENOBAHUS C BbICOKUM
YPOBHEM CUCTEMbI MHTENNEKTYarnbHON cobCcTBEHHOCTU. [eneraunsa oTMevaeT, YTo
Komuccms BO3 no npaBam MHTeNNeKTyanbHON COGCTBEHHOCTU, MHHOBaLMAM 1
00LLeCcTBEHHOMY 34paBOOXPaHEHMIO MOAYEPKHYNa HEOOXOAMMOCTb pasnuyaTtb
co3ngaTesibHble MHHOBAaLMKW, BeyLUMe K NOBbIWEHUI0 3P EKTMBHOCTU, U AOMNOMHUTENbHLIE
WHHOBaLWK, He BeayLune K NosiBneHuto nevebHbix npenmywects. [Leneraunsa Bpasunum
npeanoXxmuna NpoBeCTN JOMNOSTHUTENbHbIE NCCNegoBaHNSA, YTOObLI M3Yy4nMTb B3aMMOCBSA3b
MexXay NaTeHTHON CUCTEMOWN U HaANM4YMEM NIEKAPCTB B pa3BUBAOLLINXCS CTpaHax, 0COOEHHO
B HPC.

121. HOenerauus Ervnta nobnarogapvna CekpeTapuart 3a Nogrotoeky gokymeHta SCP/21/8
K 3a npeseHTauunio. [Jeneraumsa oTtMeTuna, YTo nccrnegoBaHne, NpoBoAMBLLEECS METOAOM
noaodopa aaHHbIX, obecneunno Bne4YaTnsowmin MaccmB dakTn4eckon nHdopmauum o
APYrMX BaXKHbIX MCCNeaoBaHUAX B 3ToM obnactn. YNomsaHyB 06 MHOuKaTopax UHHOBaLMA U
nepegayn TEXHOMNOrMK, B YaCTHOCTU, 06 ypoBHE pacxofoB Ha Hay4YHO-TEXHUYECKMEe
nccneaoBaHUs M KONMYECTBE Bbl4aHHbIX NAaTEHTOB, Aeneraumsa HanoMHuna, Yto B NyHkTe 8
nokymeHTta SCP/21/8 ykasaHo, 4TO Npu UCMOMb30BaHNN 3anaTeHTOBaHHON OEeATENTbHOCTH
AN OLLEeHKN MHHOBAaLW Takke BO3MOXHbI HEKOTOpble Npobnembl. M3 aToro 3ameyaHuns
Aeneraunsi caenana BbiBOA, YTO KONMYECTBEHHOro noacyeTa NaTEHTOB MOXET OKa3aTbCs
HegocTaTouyHo. [lenerauums Takke 3ameTuna, Yto, no AaHHbIM UCCNEeAOBaHNS, LLEHHOCTb
dhapmaueBTMYECKMX MHHOBALMIA He BCerga MOXHO 3adhnkcnpoBaTb NPOCTbIM MOACHETOM
NMaTeHTOB UM NaTEHTHbIX 3as8BOK. [leneraums HaNOMHWMA, YTO MNOCKOSMbKY, COrMacHo
nccneaoBaHuUio, KpUTEPUM NAaTEHTOCNOCOBHOCTM OTHOCATCH, B OCHOBHOM, K TEXHUYECKUM
AOCTWXEHNSIM NO CPABHEHUIO C CYLLLECTBYHOLLUM YPOBHEM, cama no cebe Bbigaya nateHTa
He 0b6s13aTeNbHO OTpakaeT SKOHOMMUYECKYHO LLIEHHOCTb MHHOBALUMN Uy NeYebHyo LEHHOCTb
dhapmaueBTMYECKMX NpenapaTtoB. [eneraumsi cantaet Heobxo4MMbIM AONOSTHUTENBHO
npopaboTaTb COOTBETCTBYHOLLNE MYHKTbI.

122. lMpepacrasutens CekpeTapnarta NOACHWUN, YTO PakT BblAayn NaTeHTa B CBA3M C
COOTBETCTBMEM KPUTEPUAM NATEHTOCNOCOOHOCTU HE O3HAYaET, YTO KOHKPETHOe
n3obpeTeHne CTaHeT yCrneLHbIM Ha pbiHKe dhapMaLeBTUYECKUMN NPOAYKTOM, MOCKONbKY
ANS 3TOro MoxeT noTpeboBaTbCcA HeYTO Bornbluee, YeM TEXHNYECKOe YCOBEPLLEHCTBOBAHME,
Hanpumep 3PEKTUBHbBIN MapKeTUHI cpeaun noTpedbuTenen, NoBbIWLALWMIA YPOBEHD
MHPOPMMPOBAHHOCTM O NpoaykTe. YTo KacaeTcs nedvebHOM LeHHOCTN hapMaLeBTUYECKOro
npoaykta, npeacrasutens Cekpetapuarta Takke NOSCHWI, YTO, aHanornyHbiM obpasom,
KpuUTEpUn NaTeHToCnocobHOCTN He3aBUCUMBI OT TpeboBaHUIN K ApPeKTUBHOCTU 1
6e3onacHOCTM nekapcTea.

123. HOeneraumsa MHgum BbICOKO oueHuna paboty CekpeTtapuaTta Hag AOKYMEHTOM
SCP/21/8. Oenerauus otmeTuna, 4to gokymeHT SCP/21/8., ocHOBaHHbIN Ha 0630pe
NpoUNLHON NUTepaTypbl, NPU3HAET CIOXHbIA, MHOrOrpaHHbIA XapakTep 3aTPOHYTON TEMbI
N 4YTO uUccrnenoBaHne, BO3MOXHO, HE AaeT UCYepnbIBaloLWmnX OTBETOB Ha BCE CMOPHbIE
BOMPOChI, KOTOpble TPebYIOT AanbHenwero aHanusa. [deneraumsa coobwmna, 4To B
nokymeHTe SCP/21/8 npn3HatloTCa HEKOTOPbIE HEQOCTATKKM, CBS3aHHbIE C BbIGOPOM
WHONKATOPOB ANS KONIMYECTBEHHO OLIEHKN BO3OENCTBUSI NATEHTHON CUCTEMbI Ha
paccMmaTtpuBaeMbli NpegMeT, a Takke yKasblBaeTCs, YTO He CyLLeCTBYeT YHUBEPCarbHOro,
o6Lenpru3HaHHOro MHAUKaTopa 4515 OLEHKM PO NaTeHTHOM CUCTEMBI B
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hapmaueBTMYECKMX MHHOBAUMSX U Nepedadve TexHonornn. [eneraumsa Takke oTmMeTuna,
4TO MUccnegoBaHne npeacTaenseT cobon 0630p aMnMpuyecKon nuTepaTypbl O Ponu
NMaTeHTHOW CUCTEMBI B LLIeSTOM B hapMaLeBTUYECKUX MHHOBALMAX, NPOAEMOHCTPUPOBABLLNNA,
YTO He CyLlecTByeT eQUHON AN BCeX CTpaH CXeMbl BO3AENCTBUSA NAaTEHTHOM CUCTEMbI Ha
dapmaueBTMyeckme nHHoBauuun. [enerauma coobwmna, 4To B nccnegosaHum Kyle et al.
(2012) obHapyxeHa cyLecTBEHHan pasHuLa Mexay NoATBEePKOEeHNEM CBA3M
WHTENNEeKTyanbHON COBCTBEHHOCTM C HAay4YHbIMU UCCNeaoBaHMAMN Hanbonee
pacnpoCcTpaHeHHbIX B MMPOBOM MaclwiTabe 3abonesaHui 1 NOATBEPKOEHNEM CBA3M C
Hay4HbIMW UCCNeaoBaHNAMM ocTatowmxcst 6e3 BHMMaHua 6onesHen. BosBpalyasncs K
NPoOUUTUPOBAHHOMY UCCreaoBaHMIO, Aeneraumst OoTMeTUNa, YTO B CBA3U C Takon
CYLLLECTBEHHOW pa3HuLEen aBTopbl NPULLINK K BbIBOAY, YTO NaTeHTHasA OXxpaHa B CTpaHax C
BbICOKMM JOXOAOM BCerfa nMmena HenocpeacTtBeHHOe OTHOLIEHME K POCTY UHBECTULMI B
Hay4Hble nccnegoBaHust 3abonesaHni, 3aTparmBatoLLMxX CTpaHbl C BbICOKUM YPOBHEM
Aoxofa, HO naTeHTHas oxpaHa B passuBarowmxcs ctpaHax 1 HPC He ctumynmpoBana
Hay4Hble nccrnegoBaHus octarowmxca 6e3 BHuMaHusa 6onesHen. Jeneraunsa sameTtuna, 4to
«naTeHTHas Yaway», HECOMHEHHO, SIBMSETCH Cepbe3HbIM MPEnATCTBUEM K BbIXOAY Ha PbIHOK
HenaTeHToBaHHOM npoaykumn. Ccbinasdcb Ha oT4yeT EBponenckon KoMmccumn no
hapMaLeBTUYECKOMY CEKTOPY, B KOTOPOM rOBOPUTCSH, YTO «MaTeHTHas Yalla» ABnseTca
4YacTblo OOLLENPUHATOM NPAKTUKN 1 KOMNAHUN-NPOM3BOANTENN HENATEHTOBAHHbIX
neKkapCTBEHHbIX CPeACTB BCE Yalle BOCNPUHUMAKOT 3TO KaK NPenaTCTBUE BbIXOAY Ha PbIHOK,
aenerauns yTBepXgaerT, Y4To B OTCYTCTBUE AOCTATOYHbIX BO3MOXHOCTEN BbIBOAA Ha PbIHOK
HenaTeHTOBaHHbIX CPeACTB. HEBO3MOXHO 0becneyvnTb 4OCTYNHOCTb fekapcTB Ans
HaceneHus. CrnegoBaTtenbHO, MO MHEHMIO Aeneraumu, B otyeTe EBponernckon kommcecnm
COOEPXMUTCS, MO KpanHen Mepe, KOCBEHHOE NPU3HaHWe Toro (pakta, YTo CyLeCcTBYoLasa Ha
CErodHsLWHWI aeHb B pexxmme noct-TPUMNC nateHTHas cuctema He 0COBEHHO ycrnellHa B
COOENCTBUMN PaCnpOCTPAHEHNIO MHHOBALIMOHHBIX NleKapCTBEHHbIX cpeacTB. [deneraums
OTMETMNA, YTO YPEe3MEPHO BbICOKME LieHbl HA MaTEHTOBAHHbIE CPeACTBa NPOTMB paka B
WHAaMM MOryT CnyXuTb NPUMEPOM, OTPULAIOLLMM POSib NATEHTOB B NOAAEPKKE
WHHOBALMOHHbIX NeKapCTBEHHbIX CPeacTB B pa3BmBatoLwwmxcsa ctpaHax n HPC. [deneraums
ykasana, 4to B ctatee Cyguna Yayaoxypu «Multinationals and Monopolies Pharmaceutical
Industry in India after TRIPS», Economic & Political Weekly, March 24, 2012, Ne 46, cT1p.12,
KoTopas He Oblna NnpounMTMpoBaHa B UccregoBaHum, NPUBOLAMTCA NPUMEP OrPOMHbIX LEeH Ha
naTeHTOBaHHbIE OHKOMNOrMYeckne npenapatbl B MHOUK, NoKasbiBaloLW M BANSHME
naTeHToBaHMs NpoayKkumn B apy nocT-TPUMMC. YnomsHyB TpeTbio YacTb coagepallerocs B
nokymeHTe SCP/21/8 nccnegoBaHns, NOCBALWEHHYO POMNN NATEHTHBIX CUCTEM B Pa3BUTUM
nepegayn TEXHOMNOIMI, Aenerauus 3asasuna, YTo B 3TOM YacTu UccrneaoBaHns He caenax
BbIBOA O TOM, YTO nepegaya TeXHONOormn cnocobCcTByeT JOCTYNHOCTU HENATEHTOBAHHbIX U
NnaTeHTOBaHHbIX NIEKapCTBEHHbIX CPEACTB B pa3BmBatoLmxca ctpaHax u HPC. lNocunTtas
HEKOTOpbIE 3aMedaHns JOCTONHBIMU YNIOMUHaHUSA, Aeneraums nog4yepkHyna, 4to
3MMMPUYECKUX UCCrea0oBaHNIA B3aMMOOTHOLLEHWIA MEXAY NaTEHTHbIMWU CUCTEMaMK U
nepegayen TEXHONOrMM, CNOCOBCTBYIOLLMX HANNYMIO NIEKapCTBEHHbIX CPEACTB B
paseuBatoLmxcsa ctpaHax n HPC, kpariHe mano. [eneraumsi Takke oTMeTMNA, YTO,
MOCKOIbKY, Kak BbIno ykasaHo B TpexcTopoHHeM uccrnegosanun BO3, BOUC n BTO,
naTeHTHas 3asiBKa He ABMSIETCA peLenToM Npon3BOACTBA KOMMEPYECKN BbIFOAHOIO
NpoAayKTa, 0gHUM 13 pyHOAAMEHTarbHbIX BONPOCOB, NOAHATLIX B CBA3W C pOnbio TpeboBaHnS
0 packpbITUK MHdopMaumm, bbin BONPOC, B KakoM 06bemMe nateHToobnagaTenb OOMKEH
packpbITb MHGPOPMALNIO O CBOEM N306peTeHnn, YTOOLI BHECTM CBOW BKNag B nepegady
TEXHONMOrMn 1 aanbHenwme nHHoBaumn. B aTon cBsa3m generauusa saameTtuna, 4to
HeJonyCTUMbI, Hanpumep, NnateHTHble hopmyrnbl MapkyLwa, Bknovatomne 6onbluoe
KONMYeCcTBO COeANHEHUIN, KOTOPbIe HE BbINKN OLEHEHbI 3as8BUTENEM U NOATBEPXAEHbI
pacKkpblTUEM B OnucaHusax K nateHtam. Kpome Toro, Aeneraumsi cocnanack Ha nyonvkaumio
BO3, B KOTOpPOWN rOBOPUTCS, YTO BbISICHEHWE NATEHTHOrO CTaTyca KOHKPETHOrO
nekapCcTBEHHOro cpeacTBa MOXeT ObiTb 3aTpPygHEHO MO pAAY NPUYKMH, 1 B 3TOW CBA3W ANS
OLEeHKM NaTEeHTHOro cTaTyca fiekapcTBa MOXeT NoTpeboBaTbCA KOHKPETHbLIN MpaKTUYeCcKui



SCP/21/12
CTp. 52

onbIT. Jeneraunsa otmeTtuna, 4to B nybnukaumm BO3 npuBogunuck, B Yncne npoyunx, Takve
NpYMepbl Kak U3fnLHee KONMYecTBO NaTeHTOB, OTHOCALMXCS K (hapMaueBTU4eCKoMy
NPOAYKTY, OTCYTCTBME B NATEHTHOW 3asiBKe CCbIfKM Ha MeXayHapoaHble
He3aperncTpMpoBaHHbIE Ha3BaHUSA, TEXHUYECKNIA A3bIK ONUCaHNA K naTeHTaM. Kak
oTMeTuna generauusi, B UCCrieoBaHnn Npu3HaeTcs, 4YTo TpeboBaHue K packpbITUIO
[0CTaTOYHON UHOPMAaLMK SBISIETCS HENOSTHBIM B KOHTEKCTE nepefadn TeXHONormu, a
TaKKe YTO HEKOTOPbIMW Y4YEeHbIMW BbICKa3aHO MHEHME O HeornpeaeneHHOCTU, NPUBHECEHHON
packpbITeM B naTteHTax nHpopmauuen o popmynax Mapkywa. [eneraums nogyepkHyna,
YTO B MHTEpEecax nepegayvv TEXHONOrMIn crnegyeT caenatb 0b6a3aTenbHbIM packpbITUE B
NaTeHTHbIX ONMMCaHUAX MeXOYHapOaHbIX He3aperncTpupoBaHHbIX Ha3BaHU. [denerauus
Takke cornacunach, Yto obasaTtenbHble NIMULEH3UU, BO3MOXHO, SBNAOTCA CaMbIMU

3 PEKTUBHBIMMK, ECNIN TEXHONOIMS YXKE N3BECTHA U TpebyeTcH TONbKO AOCTYN K Hen. B
3TON CBA3U B OTAENbHbIX OPUCAUKLNSX B OS5 OLEHKN NaTEHTHOM AeATENbHOCTU MOryT
NCNoNb30BaTbCS TakMe nokasaTenn, Kak rofabl XXM3HW, CKOPPEKTUPOBaHHbIE MO
HeTpyaocnocobHoctu (OAJIN), Hannyme n QOCTYNHOCTbL NIEKAPCTBEHHbIX NpenapaToB Mo
CpaBHEHMIO C JOXOAO0M Ha OyLy HaceneHus. [enerauus 3adsuna, 4to, No cyTu,
JanbHenwme nccnegoBaHns MoryT TOMbKO BbISIBUTH pearnibHOE NonoXeHne aen B
pasBuBatowmxcs crpaHax u HPC. [eneraumsi npuaepXnBaeTcs MHEHUST YTO MCCreaoBaHme,
CoCpeoTOYMEHHOE Ha (PaKTMYECKUX NPEenATCTBUAX, C KOTOPbIMU CTaNKMBaKOTCA CUCTEMBI
3[paBOOXPAHEHMS], HAXOASACh NOA BUSIHUEM CUCTEM NaTEHTOBaHUA npoaykuun, byaoet
BeCcbMa nosnesHoiM. [leneraumsa oTMeTuna, Y4To 3HaeT n3 CO6CTBEHHOrO OnbITa (U TO Xe
ObIno oTMeveHo B [JoXMHCKOWM geknapaumm), To npy pexume noct-TPUIMC
3anaTteHToBaHHbIE NPOAYKTbI AN onpefeneHHbIXx obnacTen 3apaBooxpaHeHMs NpoaatTcs
MO CUNbHO 3aBbILLEHHbIM LileHaM, AenatoLwmm NX HeAOCTYNHbIMU ANs1 OObIYHbIX N0AEN.
[eneraums cuntaeT, 4TO UccnegoBaHme No3BonuT obCyauTb, Kak Mornm Obl
pa3BuBaloLLMecs CTpaHbl NCNOSb30BaTh NATEHTHYIO CUCTEMY OS5 YCOBEPLLUEHCTBOBAHNSA
cuctem o6LLECTBEHHOIO 34paBOOXPaHEHNS.

124. [Oeneraunsa Amxunpa nobnarogapvuna CekpetapuaTt 3a NogroToBKy UccneaoBaHus,
cogepawerocs B fokymeHte SCP/21/8, nponueLuero cBeT Ha porib NATEHTHOW CUCTEMbI B
pacnpocTpaHeHN NMHHOBALMOHHLIX NIEKaPCTBEHHLIX CPEACTB 1 NOAAEPXKe nepedaym
TEXHOMNOINKU A1 N3rOTOBIIEHMSI HENATEHTOBAHHBLIX M MAaTEHTOBAHHbIX JIEKAPCTB,
pacnpocTpaHseMbiX B passuBatomxca ctpaHax u HPC. [enerauust HanomHuna, 4to,
cornacHo npuBegeHHbIM JaHHbIM, YPOBEHb PACX0OA0B Ha HayYHble NCCeoBaHNS B
dhapmaueBTMKE MOXET ObITb NoKaszaTtenem nHHoesauun. OaHako B MccregoBaHNM OTMEYEHO,
YTO OTCYTCTBME HaAEXHbIX AaHHbIX MOXET OrPaHNYUTb N3yYeHUe 1 aHanu3 BNnAHUA nNpas
WHTENNeKTyanbHOM COBCTBEHHOCTM Ha Hay4YHble UCCNefOBaHUA 1 nepenavy TEXHOMOMMIA.
OTmeTuB Takke, 4YTO B cogepxaiiemca B gokymeHTe SCP/21/8 uccnepoBaHnm naTeHTHbIE
OaHHble N NaTeHTHas AeATEeNbHOCTb pacCMaTPMBalOTCS Kak NokasaTernb hapmMaLeBTUYECKNX
WHHOBAUWN, generauns, OgHaKo, ykasana, YTo O0MbLUIMHCTBO Bbl4aHHbIX MAaTEHTOB
dhaKTMYEeCKM HE CTUMYNUPYIOT NOAMMHHbIE MHHOBaUMK. [eneraumsa HanoMHuna O Hanu4mm
psaa uccrnefnoBaHui, roe paccmatpuatotca 15 dyHaaMeHTanbHbIX OTKPbITUIA B 06nacTu
MeANUUHbI N hapmaueBTukM, Bowweawmnx B cnmcok British Medical Journal. B xoae
nccnegoBaHUM BbIICHEHO, YTO TONbKO 2 U3 15 ObinNu 3anaTeHToBaHbl. [lenerauma tTakke
coobwuna, 4YTo B yNOMSAHYTbIX MCCNeaoBaHMAX paccMmaTpuBaeTca nepeyveHb 10 rnaBHbIxX
OOCTMXEHMN B 0OLLLEeCTBEHHOM 34paBOOXpPaHEeHUN 3a ABagLaThin Bek, nHdopmauus o
KoTopbIX Bbina nogobpaHa ueHtpamm CoeanHeHHbIx LTatoB Amepukn no 6opbbe ¢
©one3HaAMUN 1 nx NpodunakTuKe, N coobLAETCs, YTO TONBLKO OOHO U3 OECATU OOCTUKEHUN
ObIno 3anateHToBaHo. 1o MHeHWUIO generaumm Amxkupa, naTeHTHasd cucTema He urpaet
Takow yXX BaXXHOW ponun B CTUMYNMPOBaHUKN Hanbornee 3HaunTeNbHbIX MEANLMHCKNX U
dhapMaLeBTUYECKMX MHHOBALMIA, N3BECTHbIX YernoBe4decTy. [lenerauus ykasana, 4o
AokymeHT SCP/21/8 copnepxut HabntogeHne, YTo HECMOTPS Ha BeayLMecs B oTpacnu
CMopbl O CTPOron oxpaHe npaB MHTENNEKTyarnbHON COOCTBEHHOCTU B CBETE BbICOKMX
pacxo4oB Ha HaydHble nccrenoBaHusl, aHanna CTaTMCTUYECKNX SaHHbIX MOKa3biBaeT
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CMeLLlaHHOe BiNsSHWE Ha NOCNeaCTBUS YCUIIEHMS NaTEHTHON OXPaHbl B pa3BMBalOLLNXCA
CTpaHax u Ha hapmaLeBTUYECKNE NpenapaThbl, HeobXxoanMble 4N fieveHnst bonesHen,
npeobnagarLmx B passmBaroLmxca ctpaHax 1 HPC. Mo mHeHuto generauun, us
npegnpuHaToro BO3 macwtabHoro nccnegoBaHus ctasno siCHO, YTO CUibHAsA NaTteHTHas
OXpaHa He CnocobCTBYET Hay4HbIM UCCNegOBaHUSAM B pa3BMBAtOLLMXCS CTpaHax, B
YaCTHOCTU, UCCreaoBaHNsIM, OTHOCSILLIMMCS K 3aboneBaHusIM, XapaKTepHbIM Ars
pasBMBalOLLMXCSA CTpaH, U T.n. [enerauus 3agana Bonpoc, o3Hakomuncsa nu CekpeTtapuar ¢
BHegpeHHbIMM BO3 oTHoCcAWMMNCS K paccmaTpmuBaeMomMy NpeamMeTy NpoLeccamm n yxe
npoBeAeHHbIMU NCCNeJoBaHMAMM COOTHOLLEHNSA MHHOBALUMA W UHTENNEKTYanbHOWN
COBCTBEHHOCTH, 1 Oblna N ycTaHoBMNEHA B3aMOCBSA3b MeXAY Hay4YHbIMU UCCNegoBaHMAMM
N NogaepKKoM AOCTyna K NIeKapCTBEHHbIM Npenapartam B pa3BMBatOLLMXCS CTpaHax.
[eneraumns Tarke nogyepkHyna, uto BOSB, KoTopyto generaumnsa cumtaeT opraHm3aumen,
NpsiMO OTBETCTBEHHOW 3a LOCTYN NEeKapCTBEHHbIM CPeACTBaM, YTBEPXKAAET, YTO CUMbHas
naTeHTHasl oxpaHa Ha gerne He cnocobCTBYET Hay4HbIM nccrnegoBaHmsm. [eneraums
nonpocuna CekpeTapuaTt gaTb pa3bsCHEHMS MO 3TOMY BOMPOCY.

125. TMpeactasutens CekpeTapuaTa pasbacHUI, YTo cdhepa oxBaTa fokymeHTa SCP/21/8
CTPOro orpaHnyMBaeTCs ABYMS YacTsIMU: MNepBasi NOCBSILLEHA POSM NAaTEHTHOWM CUCTEME B
CTMMYNNPOBAHUN CO34aHNSI MIHHOBALMOHHbIX NEKAPCTBEHHbLIX CPEACTB, BTOpas —
noaaepXkke nepeaadyun TeXHOMNornn, Heobxoammblx Ans obecnevyeHns HaNM4YMst NeKapcTB B
paseuBatowmxcsa ctpaHax n HPC. lMpencraButens CekpeTapuaTta OTMETUI, YTO BOMPOC
OO0CTyNa K NIekapCTBEHHbIM CPeaCTBaM MOXET BbINTM 3a paMKn Npobnembl nepegayn
TEeXHONOrMKn, NOCKOMNbKY Nepefada TEXHONOrMu, HanpuMmep, Ans MECTHOro NPOM3BOACTBA,
ABNSAETCHA HE eQUHCTBEHHbIM cnocobom coaencTeusa goctyny. lMpeacraButens
CekpeTapuata Takke 3asBui, 4YTO, XOTS Takne TeMbl Kak MHTeNNeKkTyanoHas COGCTBEHHOCTb,
Hay4Hble UCCneaoBaHNs, KOMMepYecKkas AeATeNbHOCTb U AOCTYN K NIeKapCTBEHHbIM
cpeacTBam ObINN OTPaXeHbl B TPEXCTOPOHHEM UCCReAoBaHUM, noarotosreHHom BO3,
BOWC u BTO, nutepatypsbl, rae aHanuanmpyeTcs posb NaTEHTHbIX CUCTEM B COAENCTBUM
nepegaye TEXHONOIMI C LUEeNbio 0becneyeHns Hanuuna nekapcTe, HEMHOMO MO CPaBHEHNIO C
nuTepaTypon o ponu NaTeHTHON cucTeMbl B MHHOBaUMsX. B aton cesasm Cekpetapmat
oTMeYaeT, 4YTo pedb nget o6 obnacTu ncecrnenosaHum, KOTOPYHO elle NPpeacTouT ocBanBaThb
YYEHbIM N TeopeTUKam.

126. [eneraunsa KamepyHa nosgpasuna CekpeTtapuat ¢ OTIMYHO NpoAenaHHon paboTon
Hag nokymeHtom SCP/21/8. [eneraums 3ameTuna, YtTo NnaTeHTHasi CUCTeMa siBNAeTCH
NMacCcuMBHOWM, NOCKONbKY M306peTeHne CTaHOBUTCSA YacTbio CUCTEMbI TOMBbKO MOCHE TOro, Kak o
HeM 3asBUT nsobpeTaTenb, TO ecTb OyAeT nogaHa naTteHTHas 3asaBka. 1o MHEeHWUto
aeneraumu, He3asaBrieHHble pe3ynbTaTthl paboT, AaXe eCcnv OHU OKa3blBalT COAEeNCTBUNE
Hay4HO-MccnegoBaTeNnbCKON AeATENbHOCTU, He ByayT CTAHOBUTLCA M3BECTHBIMU Yepes
naTeHTHyto cuctemy. B aton cBssu generauunsa nonpocuna BOWC okasaTb cogencrame Tem,
ybsl paboTa «aenaeTcsi B TEHNY.

127. Oenerauma Amkupa cnpocuna, pabotan nu Cekpetapmat coBmecTtHo ¢ BOS,
nockornbKy pabodasd rpynna BO3, orBevatowwasa 3a pyHaHCUpoBaHne Hay4HbIX
nccneaoBaHuin, pekomengoBana rocygapcream-yneHam BO3 B3rnsHyTb Ha
paccMaTpuBaeMblii BONPOC LUMPE M yKkal3ana Ha Hanvyine BO3MOXHOCTeN Ans paboThbl Ha
MEeXAyHapO4HOM YPOBHE.

128. lMpeactaButens Cekpetapuara OTMETUII, YTO, NOCKONbKY METOA UccneaoBaHus,
onucaHHoro B gokymeHte SCP/21/8, Bkntovan B cebs nomnck B obLLedocTynHbIX 6a3ax
JaHHbIX OTHOCALLLENCS K UCcnegyeMon TeMe nutepaTypbl C Lenblo COCTaBNeHNs
camocTosiTenbHon paboTel, B BO3 u gpyrve opraHmsaummn He obpawanuck. Npeacrasutens
CekpeTapuarta NosiCHWI, 4YTO B OoT4YeTe Bbin NpeacTaBreH BbIBOA O TOM, UTO NaTEHTHas
OXpaHa He Bcerga u He 06a3aTeNibHO NONOXUTENbHO BNNSAET Ha Hay4HbI€ UCCIEA0BaHNS U
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MHHOBaLMK B 06nacTu NpON3BOACTBA NEKAPCTBEHHBLIX CPeACTB, OOHapYXeHHble haKTbl
cKkopee MOXHO Ha3BaTb NPOTUBOPEYUMBLIMU, KaK y)Ke yKa3anu HeKOTopble Aeneraumm.

129. lMpeactasutenb BO3 coobwmn, 4To BONPOC O TOM, 40 Kakon CTENEeHM NaTeHTHas
cucTemMa SIBMSieTCsl ABMXKYLLIEN CUITO MHHOBALMIA NPY NOUCKE NIEKAPCTB OT onpeneneHHbIX
GonesHen, AaBHO obcyxxaaeTcs rocyaapcrBamu-yneHamm BOS3. [Mpencrasutens Takke
coobwun, 4yto otyeT Kommcecnm no npaBam MHTENNEKTYanbHON COGCTBEHHOCTH,
WHHOBaUUSAM 1 00LLECTBEHHOMY 34paBooOXpaHeHuto, onybnukosaHHbii B 2006 rogy,
YKa3blBaeT Ha TO, YTO NaTEHTHasA cucTemMa He BeAeT K MHHOBaUMsiM, Heo6XxoaMMbIM B
cny4asx, koraa 60ne3Hn CKOHLEHTPMPOBaHbI B 6e4HbIX CTpaHax U cpean HEMMYLLIMX CIoeB
HaceneHusi, B KOTOPbIX U3-3a HN3KOW NOKynaTesfibHOM CNOCOOHOCTN OTCYTCTBYET
[0CTaTO4YHOE CTMMYIMPOBaHWE A5 NpoBefeHus dhapMaleBTUHECKUMM KOMMAHMAMUN
Hay4HbIX UCCNEea0OBaHUN, CBA3aHHbIX C pa3paboTKOM HOBbIX NIEKAPCTB UM BaKUMH OT TaKMX
bonesHen. lMpeacraButenb OTMETUI, YTO rocyaapcTea-yneHsl BO3 B pesontounmn
«mobanbHas cTparterus 1 nnaH gencTenin B obnacty obweCcTBEHHOro 34paBoOXPaHEHNS,
WHHOBALUUIN N MHTENNEeKTyanbHoNn COOCTBEHHOCTUY NOAYEPKHYNN OTCYTCTBUE UCCNEOOBaHUN,
HeobxoanMbIX aAns 6opbbbl ¢ GonesHsaMK, NpeocdnaaarLMM B pa3BUBAIOLLIMXCS CTPaHax u
HPC. lMpeacTtaeutens Takke gobaeun, 4to ans 6opbbbl ¢ Taknmm 6onesHssmmn Heobxoamma
MoGUnIM3auunsa pecypcoB, NPUBEAsS B NPUMEpP TEKYLLUA KPU3NC, CBA3AHHbIV C NMXOPaaKOM
Obona — 3aboneBaHneM, Ha 6opbOy C KOTOPLIM HE yAarnochb NPUBMIEYb MHBECTULINN,
NOTOMY YTO KOMMaHMAM He Oblfl MHTEPECEH COOTBETCTBYIOLWMIA pbiHOK. [MpeactaBuTens
3aMeTun, YTo Ha cTpaHuue 56 onybnukosaHHoro B 2012 rogy TPEXCTOPOHHETO
uccnegosanus BO3, BONC n BTO ykasaHo, 4TO B X04€e IMNUPUYECKNX UCCIeA0BaHNN
ObInn 0b6HapYXeHbI NPU3HAKN Kak MOMNOXMUTENbHOro, Tak U OTpULaTeNbHOro BO34ENCTBUS
NaTeHTOB Ha UHHOBALUK, N YTO OTCYTCTBME YETKMX AOKa3aTeNbCTB PO NAaTEHTHOM
CUCTEMbI B CTUMYNMPOBAHMNM HaYYHbIX UCCIeQ0BaHWIA U Nepeaayn TEXHOMNOMMA He
No3BONSAT caenaTtb YeTkme BbiBOAbl 06 3MEKTUBHOCTN NATEHTHOW CUCTEMbI C TOYKK
3pEeHUsT 3KOHOMUYECKOro pa3BuTus. [NpeacrtaBuTenbs Takke coobLW M, YTO BONPOC, 4O KaKowm
CTENneHu NaTeHTHasa cucTema siBnsieTcsa ageuratenem dapmaueBTUYECKUX MHHOBaLNNA,
ABMNSAETCS CMULLKOM CHOXHbIM, YTOObI HAWTW Ha HEro OAHO3HAYHbIN OTBET.

130. CekpeTtapuvat npeacrtasun «MccnegoBaHue No BONPOCY O NPMMEHMMOCTU TpeboBaHus
0 PacKpbITUN MeXOYyHapOAHbIX HEMATEHTOBaHHbIX HauMeHoBaHu (MHH) B naTteHTHbIX
3aaBKax u/unu nateHtax» (aokymeHt SCP/21/9).

131. Hdeneraumsa Yewckon Pecnybnuku ot umenun MUEB Bbipa3suna Cekpetapmaty
©narogapHoCTb 3a NoAroToBKY M NpefocTaBneHne gokymeHtos SCP/21/8 n SCP/21/9.
Heneraums npnsHaeT BaXXHOCTb OXpaHbl 0OLLECTBEHHOrO 300POBbSA N AEATENbHOCTY,
crnocobHon nomoyb passmBaroLmmcs ctpaHam n HPC B peweHnmn nx npobnem, cBA3aHHbIX C
06LLEeCTBEHHbIM 34paBOOXPaAHEHMNEM, 1 B NMOUCKE afeKBaTHbIX peLLeHn. [leneraums Takke
npu3Hana CnoXHOCTb 3aTPOHYTON TeMbl. [lenerauus Boipasuna yBEPEHHOCTb B TOM, YTO
copgepxaweecsa B gokymeHte SCP/21/8 nccnegosaHue, 0CHOBaHHOE Ha aHanuse
MHOXEeCTBa AMMNUPUYECKNX N CTAaTUCTUYECKUX UCCIEAO0BaHUN, B YAaCTHOCTW, MNOCBSALLEHHbIX
BNUSIHMIO NATEHTOB Ha hapMaLEeBTMYECKME MHHOBALMN UNN N3yYaloLLMX B3aMMOCBA3b
Mexay NaTeHTHbIMWM CUCTEMaMN 1 nNepefaven unm pacnpoctpaHeHmem dapmaueBTUYeCKon
TEeXHONOrMn, BHECET CBOW BKIlaj, B NOBbILLEHNE OCBELOMIIEHHOCTM 060 BCEX BaXXHbIX
dakTopax, BNMAKLLMX Ha BbllenepeyncneHHoe. Nenerauusa otmetuna, yto MUEB yBepeHa:
naTteHTbl 06ecneynBatloT CyLEeCTBEHHOE CTUMYNMPOBaHNE NHHOBaLMIA B obnacTtu
drapMaLieBTMKM U BHOCAT CBOW BKNa B AarbHeNwee pa3suTie AaHHOM cepbl. deneraums
No-NpeXxHemy NpuaepXnBaeTcsa MHeHus, 4to noboe obecyxaeHne KommteToM NaTeHTOB U
3[paBOOXPaHEHNST OOSMKHO BECTUCh cOanaHCMpOBaHHO, C Y4ETOM MHTEPECOB BCEX
nonb3oBaTenen NaTeHToB, Pa3nM4yHbIX acnekToB u hakTtopoB. [enerauunsa coobimna, 4To,
kacaTenbHo gokymeHta SCP/21/9, NUEDB BbICOKO OLeHMBaAET COTPYLHMYECTBO
CekpeTtapunarta ¢ BTO 1 BO3, B 4yactHocTu, no nosBogy oyHKUMOHNpoBaHus cnctemol MHH.
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[eneraumns Tarke yTBepX4aeT, YToO NpeacTaBreHHble B UCCNEA0BaHNUM AaHHbIe,
onucbiBatowwmne cuctemy MHH n ocobeHHOCTU noncka papmaLieBTUHECKNX BELLLECTB,
WHOpMaLMS O KOTOPbLIX packpbiTa B MATEHTHOM AOKYMEHTauuun, uccrnegosaHue
CYLLIECTBYHOLLMX 1 BYOyLINX BO3MOXHOCTEN NAaTEHTHOrO NMOMCKAa B OTHOLLEHNN
nexkapcTBeHHbIX CpecTB, Bbl3Banu uHtepec NLUEB. B aTon cBA3wn generaums 3asasuna, 4To
O0ImKHa ObITb TLLATENBHO paccMOTpeHa Bcs MHdopMauus, BKoYasi npeasapuTenbHble
OaHHble, cogepxalumeca B gokymeHTe SCP/21/9.

132. Oeneraumsa Utanuu oT umeHn EBpONEnNCcKoOro cotsa 1 ero rocygapCTB-4ieHoB
Bblpasuna CekpeTapuaTy 6rnarogapHoCTb 3a NOAroToBKy AokymeHTa SCP/21/9. [enerauus
OTMEeTuNA, YTO, COrNacHoO NpeaBapuUTENbHO YCTAHOBMEHHbIM (bakTaMm, B MAaTEHTHbIX 3asiBKax,
nogaHHbIX Ao nybnukauumn pekomeHgoBaHHoro MHH, HEBO3MOXXHO pacKkpbiTb HA MOMEHT
nogaym cootsetcTBytoee MHH, koTopoe ewe Tonbko 6yaet onybnukoeaHo. [eneraums
yKasana, 4To, kacaTesflbHO 3TOro cueHapusi, npeasapuTeribHble AaHHbIe YKa3bliBaloT Ha
fonbLyto Npobnemy: Kak 3agHUM YMCINOM NPUBA3aTb MHAOPMAaLMIO O COOTBETCTBYHOLLEM
MHH k Takum 3asiBkam, He co3gaBasi HENPaBOMEPHOW Harpy3Kkn Ha 3aaBUTENEN K
naTteHTHble BegoMcTBa. [lenerauusi cyMTaeT, YTo, XOTH UCCneaoBaHMe okasarnoch
HecrnocobHO NPUBECTYU K BbIBOAY O NOTEHUMANbHbIX NPEUMYLLIECTBAX U pa3Mepe 3aTtpar, OHO
nokasano, 4to camoro no cebe ykasaHna MHH B nateHTHbIX 3asiBKax HE4OCTaTOYHO, YTOObI
0BHapyXUTb, OAMH pa3 LWENKHYB «MbILIKOMY, TO, YTO ULLET cneunanmncT no naTeHTHOMY
noucky. [eneraums oTMeTMna, YTo OQHOBPEMEHHO B MCCeA40BaHMM Mo BOMNpPOCy
NPUMEHMMOCTU YKa3aHO Ha TOT (paKT, YTO OCYLLECTBNAOLLNE NATEHTHbIN NOUCK NMLA
pa3paboTanv MeToaukmn nomncka no nekapcTBeHHbLIM CpeaCcTBaM C UCMOMNb30BaHNEM B
OCHOBHOM 00LLefoCTYNHbIX 6a3 AaHHbIX. [enerauus Takke ynomsiHyna cogepalleecs B
nccnepoBaHum onvcaHue Bce 6onee cnoxHelx NT-MHCTPYMEHTOB, KOTOPbIE MOTYT BHECTU
3HaUYUTENbHbIN BKIa4 B YNPOLLEHME 1 NOBbIWEHWE peHTabenbHOCTN NaTEHTHOro NoucKa B
obnactn xumumn n hapmakonormn. [eneraymsi cumtaeT, 4TO Ha 3TOM (POHe, TO eCTb Ha
OCHOBaHMM OLIEHEHHOW U NMPUBEOEHHON B UCCNEeQOBaHUN MHOPpMaLUMK, He Oblil pacCMOTPEH
Bonpoc TpeboBaHus o packpbiTum MHH. B 3aknioyeHune generaums nogvyepkHyna, 4to
nobas ganbHenwaa paboTta B 0611acTu NaTEHTOB U 30paBOOXPaAHEHNS OOMKHA OTpaXaTb
cbanaHcMpOoBaHHbIN NOOXOA, YYUTLIBAKOLWMWI Pa3fiMyHble METOAblI B3aUMOAENCTBUS,
hakTopbl BNUSHUSA, a Takke B3SB 3a OCHOBY npeanoxeHne generauun CoeguHeHHbIX
LtatoB AMepuku.

133. [Oenerauns AnoHum oT umenn pynnel B nobnarogapuna CekpetapuaT 3a AOKYMEHT
SCP/21/9. Oenerauus cuntaeT, YTo rocygapcresaMm-yrieHaMm HeobXxoaAMMO NOMHUTb O
NpUHUMNE NAaTEHTHON CUCTEMbI, COCTOSILLIEM B TOM, YTO NaTeHTHbIE NpaBa OalTCs
nateHToobnagaTento B pesynbTarte packpbiTusa nHgopmaumm 06 n3obpeteHnn Taknum
o6pa3som, 4TOObI MMetoLLMe KBanMUKaLmio B COOTBETCTBYOLLIE 06nacTy cneymanumct Mor
peanu3oBaTb n3obpeTeHne, n aTo obecneymBaeT HanaHc MEXAY UCKITHIUUTENbHBIMK
npasamu n 0693aTenbCTBOM MO PaCKpbITUIO MHOpMaL MK, POpMUPYSa NPeanoChbINk/ Ans
AanbHENLWMX Hay4YHbIX UCCNEeAOBaHNA Ha OCHOBE M306peTeHns, HhopMaLms O KOTOPOM
packpbiTa. [Jeneraumsi cumtaeT, 4To TpeboBaHNA K NaTEHTOCNOCOOHOCTU, KaK CMbICINOBbIE,
Tak 1 npoueccyanbHbIN, AOMKHbI 6bITb 0BGOCHOBAHbI C TOYKN 3PEHMUS BbILLEYNOMSAHYTOrO
npuHUUNa, a cam pakT, YTO packpbITUEe HEKON MHOPMaLIMKN B MATEHTHOM 3asBKE MOXeT
UMETb NOTEHUMNANbHYH LLEHHOCTb AN HEKMX KOHKPETHbIX NIOAEN, HE MOXET CNYXUTb
onpasgaHuemM BBoAa AOMOMHUTENBHOrO TPEOOBaHUS, HE UMEIOLLLETO C PACCMOTPEHHbBIM
NPUHUMNOM HuYero obuero. Mo mHeHuto generaumn, packpbitne MHH He nmeeTt
OTHOLLEHUA K TpeboBaHNIO NpefoCTaBNeHNa AOCTAaTOYHOM MHApOpMaLMK, NO3BONMBLLEN
KBanuuuupoBaHHbIM cneuuanicTam caenatb nsobpeteHune. [eneraumsi Takke 3assuna,
4YTO HEOB6XO0ANMO YyAENUTb BHMMAHNE TOMY PaKTy, YTO NATEHTHbIE 3asiBKM BO MHOIMMX
cnydasx nogatoTcsa Ao nyénukaumm cootsetcrBytowero MHH, n tpeboBaHme o packpbitum
Takmx MHH cepbe3Ho oGpeMeHsIeT kak 3asaBuUTENEn, Tak U BegoMCTBa Mo
WMHTEeNNeKTyanbHoM cobCcTBEHHOCTU. [lenerauus takke coobmna, 4To TpyaHO HanWTK B
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nutepaType MHOpPMaLMIO O Harpy3ke Ha 3asBUTENen B CBA3M C MOHUTOPWHIOM npouecca
npuceoeHns MHH n oTcnexunsaHnem xoda paccMOTpeHUs 3as8BOK, U, criegoBaTenbHO, BCe
3TO HEe MOIMO HaTU OTPaXeHUs B UccnefoBaHuM hakToB, NpoBegeHHOM CekpeTapuaTom.
[enerauus, ogHako, cuMTaeT O4eEBMAHbIM, YTO 3TO HE AaeT NoBoAa HeAoOLEeHMBATb
paccmaTtpuBaembli acnekT. [leneraumsa nosicHMna, 4To Ha BeaomcTBa no
NHTEeNNeKTyanbHOM COBCTBEHHOCTUN TaKKe NOXMTCA GonbLias, YemM OnncaHo B LOKYMEHTe
SCP/21/9, Harpy3ka no BKIOYEHMIO B CBOM 6a3bl AaHHbIX MHpOpMaLMIO, NOCTynatoLLemn
nocne nogayu 3asBku. B cBA3n ¢ nepeyncrieHHbIMM HeJocTaTkaMn generaumsi CYuTaeT, YTo
NoTeHLManbHOro NOBbILLEHNSA Ka4eCcTBa Noucka crnegyet nobmuBaTtbca 3a cyeT
anbTEePHATUBHbIX PELLUEHUIN, OTMEYEHHbIX B LOKYMEHTE, B TOM YnCne 3a cHeT pa3paboTku
METOAMK MaTEHTHOro NOUCKa, a He 3a CYEeT packpblTna nHgopmaumm 0 MHH B naTeHTHbIX
3asiBKax Unv naTeHTax.

134. Hdeneraumnsa KeHum ot umeHn AdppukaHckom rpynnel nobnarogapuna Cekpertapumar 3a
nokymeHT SCP/21/9. AdpukaHckas rpynna oTMeTuna, 4Yto, XoTsl, No AaHHbIM
nccnegoBaHusl, UHoOrga HEBO3MOXHO BKNHOYNTL AaHHble No MHH B naTeHTHYIO 3asBKy, Tak
)K€ BEPHO U TO, YTO HEKOTOPbIE NaTeHTHbIE 3asiBKM MOrnn Obl NogaBaTbCA C yKazaHMeMm
cywecteytowmx MHH. OTmeTuB TEHAEHUMIO NOAYM NATEHTHLIX 3asiBOK Ha
He3Ha4nTenNbHblIe NU3MEHEHUS CYLLLECTBYIOLLMX BELLECTB MU XUMUYECKUX (DOPMYIT, KOTOPbIM
6b1nn npucBoeHbl MHH, generaumsa ykasana, 4To cUMTaeT BaXKHbIM pacKkpbiTue
nHdopmaumm 06 MHH (npu nx Hannyum) B 4ONONTHUTENBHLIX MATEHTHLIX 3asiBKax. 3amMeTuB,
4YTO YKasaHue cooTseTcTBYytoWwero MHH He saBnsieTca oONONHUTENBHOM Harpy3kom Ha
3aABUTENS UMW NATEHTHYIO CUCTEMY, a Takke HanoMHuB, 4To BO3 yxe BegeT 6a3y AaHHbIX
no MHH, neneraumsa Bbipasuna MHeHWe, 4TO, NPU HaNU4uMKn, Heobxoammo ykasbiBatb MHH.
Heneraumns yBepeHa, 4to Komutety Heobxoammo obcyauTb nccnegoBaHme ONONHUTENbHO
N YCOBEPLLUEHCTBOBATb MNATEHTHYIO CUCTEMY NYTEM PACKPbITUSA B NATEHTHbIX 3adBKax
nHdopmaumm o MHH. [enerauns He xoTena Obl, YTOObI CIOXMNACh CUTYaUns, NPy KOTOPOM
AOCTYN K XXM3HEHHO BaXKHbIM NleKkapcTBam okasaricsi Obl 3anpeLleH 13-3a Bbigavym NaTeHToB
Ha HebonblUMe UM He3HauYNTerNbHbIE UBMEHEHUSA COOTBETCTBYIOLLMX fnekapcTs. [deneraums
TaKke 3asBuUNa, YTO Ha JaHHbIN MOMEHT HE MOXET NPUATK K BbIBOAY, A0Ka3ano nu
nccnenosaHme nNo Bonpocy npuMeHnmMocTur, Yyto MHH He aBnsatoTca BaXKHbIMU UK
nonesHbiMu. [eneraunsa nogyepkHyna, 4To OCTaeTcs Npy CBOEM MHEHUU, COrNAacHO
KoTopomy crnegyet ykasbiBaTb MHH B naTeHTHbIX 3adBKaX, MOCKOSbKY, MPW €ro Hann4yumu,
3TO HUYEro He CTOUT MaTEHTHOW CUCTEME.

135. [enerauma CoeamHeHHbIX LLTaToB AMepukn nobnarogapuna CekpeTtapuart 3a
noarotoBky gokymeHta SCP/21/9. [deneraums oTMeTuna, Yto uccrnegoBaHme rno Bonpocy
NPUMEHMMOCTN yKa3ario Ha HECKOIbKO M3 MHOXEeCTBa TPYAHOCTEN 1 cTaTen 3aTtpar,
CBsI3aHHbIX C NpegocTaeneHneM MHH B cBA3M ¢ naTeHTaMM U NATEHTHBLIMUK 3asiBKaMW,
OTHOCSLLMMUCS K XMMUYECKUM 1 hapmaueBTnieckum nsobpetennam. [enerauma sassuna,
cCbinasicb Ha NyHKTbl 12 1 13 nccnegoBaHMst N0 BONPOCY NPUMEHUMOCTH, YTO TpeboBaHme o
npepoctasneHun MHH nocne nogayun nateHTHOM 3asBKK, kak Tonbko MHH 6yget
NPUCBOEHO, 03Ha4ano 6bl Ype3MepHyH Harpy3Ky Kak Ha NaTeHTHbIE BeAOMCTBA, TaK U Ha
3asButenen. o MHeHUIO generauumn, naTeHTHbIM BEAOMCTBAM NPULLINIOCH Obl
paspabaTbiBaTb 1 BHEOPATb HOBbIE NpoLeaypbl Ans o6paboTkm nHpopmaumm 06 MHH nmuéo
Ha Gonee No3gHern CTagumn NaTeHTHOro 4enonpon3BoAcTBa, NMbo nocne Bblgaym nateHTa.
[eneraumsa TaKke cymTaeT, YTO Takme npoLenypbl CKOPEE BCErO OKaXYTCS pecypCcoeMKUuMin
n TpyaHbIMK B NnpuMmeHeHnn. Kpome Toro, generauus ykasana, 4to B 3aKkOHOoOaTeNnbCTBe
KOHKPETHbIX CTPaH MOXeT BbITb HE NPegyCMOTPEH MEXaHM3M NOBTOPHOTO
OEenonpon3BoaCcTBa No YXe BblAaHHbIM NaTeHTaM C COAepXKaLLMXCcs B HUX MHGbOpMaLMen o
MHH nnn 6e3 TakoBon. [lenerauus cuntaeT, YTO TOYHOCTb U CBOEBPEMEHHOCTb PaCKpPbITUS
MHH 3assutenammn Heobxoanmo 6yaeT npoBepATb, TO €CTb NpuAaeTcs 0byyaTb NATEHTHbIX
aKkcnepToB ocHoBam cuctembl MHH 1 cooTBeTCcTBYIOWMM Npoueaypam. B cBA3n ¢ aTuMm, no
MHEHMIO generaumm, n3-3a CyLeCTBEHHOM pa3HuLbl NPOLECCOB NaTEHTOBAHUSA U NPOLLECCOB,



SCP/21/12
CcTp. 57

cBa3aHHbIX ¢ MHH, noBbicuTCA Harpyska Ha naTeHTHble BegomcTBa. [lenerauus cumtaer,
YTO BpPEMEHHbIe, (PMHaHCOBbIE U MIOACKME pecypcbl, KOTOpble NOTPebyoTca Ans BHEAPEHUS
1 BbINOSHEHMSA HOBbIX NPOLeAyp, NaTeHTHble BeAoOMCTBa Mornm bl ¢ ropasao 6onbLuen
Nonb30N NPUMEHUTb B APYruX Lensx, Hanpuvep, Ang nosBbleHWs Ka4yecTBa BbldaBaeMblX
NaTeHTOB, COKpaLLeHMs OTCTaBaHUA, XapakTepHOro Ans MHOrMx BegomcTs. [eneraums
Bblpasuna cornacue ¢ To YacTbto UCCregoBaHMs No BONPOCY O NPUMEHUMOCTU, rae
roBoputcs, 4to ucnonb3osaHms MHH gna nomncka xummnyecknx n papmaueBTUHECKNX
n3obpeTeHun oo Obl HE4OCTATOYHO, YTOOLI HANTK BCE OTHOCSLLMECS K Aeny cBeageHust oo
NMeloLLLEMCS YPOBHE TEXHUKM, AaXe ecnu caenaTtb packpbitue nHgopmauumn o MHH
ob6s3arenbHbIM. 1o MHEHMIO aeneraumun, gaxe ecnv OyayT NpeaocTaBrneHbl AaHHbIE O
cootBeTcTBYytowem MHH, noncka no MHH 6yneTt HegocTaTtouyHo, U ero Bce paBHO NpuaeTcs
AOMOMHATL MOUCKOM MO POPMYyFe UMM XMMNYECKOMY Ha3BaHUIO, Kak yka3aHo B NyHKTe 35
nokymeHTta SCP/21/9. [Oenerauusa cornacunach ¢ cogepxalimmcs B uccnegoBaHum
3aMeyaHneM, YTO MOMCK XMMUYECKUX COEQUHEHMI B COCTaBe papMaLeBTUYECKNX
n306peTeHNn MOXHO NMPOBOANTE C MOMOLLIBIO UMEIOLLUMXCA UHCTPYMEHTOB M 6a3 AaHHbIX,
XOTA 3TO He 6ecnnaTHo M TpebyeT cneunanbHbIX 3HaHWIA. [eneraunsa ¢ UHTEpecom
oTMeTuna NyHKT 57 nccnegoBaHus, roe nepeyncrieHbl HECKoNbKo Be6-canTos,
pa3MeCcTUBLUMX Ha CBOMX CTpaHuuax 6ecnnatHble 6a3bl JaHHbIX, Aalowue Nonb3oBaTensam
BO3MOXXHOCTb BECTM NATEHTHbIN NOMCK C MOMOLLbIO Pa3NNYHbIX BAPMaHTOB 3anpocoB, B TOM
yucne Nomck No xmmmudeckon copmyne. [enerauns Takke HanoMHUNA, YTo B
nccneaoBaHUN BbiCKa3aHO NPeAnonoXeHne, YTo, XOTA B AaHHbI MOMEHT MHAOPMaLNOHHOE
coaepxmmoe, cpepa oxeaTa U PyHKUUKN Taknx Be6-canToB orpaHnyeHbl, B GyayLiem
GecnnaTHble canTbl MOTyT CTaTb Hanbonee NpakTUYHBIM BapuUaHTOM AN NaTEHTHOro
noucka. o MHeHWto Aeneraunun, YTobbl BOCNonb3oBaTbcs Taknmm Bed-cantammn, MHH He
notpebyeTcs, XOTA 1 MOXeT ObiTb NPWU NOMCKE B HOMEHKIAType NN onMcaHmsax
hapmaLeBTUHECKMX NN XUMNYECKUX N30OPETEHMI OOHUM U3 MHOXECTBa APYruX
OOMONHUTENbHbLIX NAapaMeTPoB, TaKUX Kak, Hanpumep, HassaHue cornacHo NKOMMAK,
MOIEKynspHas CTPYKTypa, permcTpaumoHHbii Homep CAS nnu niobble gpyrve
HaMMEHOBaHUS, UCMOSb3yeMble B pas3NUYHbIX UCTOYHMKaxX. [Mpu3HaBas TpygHoOCTH, C
KOTOPbIMW NPUXOANTCH CTankMBaTbCs BEAOMCTBAM C OrpaHMYEHHbIMU pecypcamMm noucka,
aeneraumsi coobuna o CBoen 3auHTEPECOBAHHOCTN B COOTBETCTBYHOLNX AAHHbIX
nccneaoBaHUd rno BOMpPocy O NPUMEHUMOCTU, U3 KOTOPbIX criegyeT, YTo cucTema,
cnocobHas npeobpasosath 3anpoc no MHH B 3anpoc N0 COOTBETCTBYIOLLIEN XMMUYECKON
dopMysie Unn MoneKynsapHOu CTPYKType, perncTpaunmoHHomy Homepy CAS v apyrum
AaHHbIM, MOXET cnocobcTBoBaTh 6onee achekTMBHOMY NOUCKY hapMaLEBTUHECKUX U
XUMUYECKNX U3MEHEHWI. [leneraumsa cymTaeT, YTo nyywmm cnocobom npeogoneHus
yKa3aHHbIX TPYAHOCTEN NOUCKA M 3KCNEPTU3bI XMMUYECKNX U hapMaLleBTUYECKNX
n3obpeTeHnn 9BnaeTca NOAX0oA, KOCBEHHO NpeasioKeHHbIW B NyHKTe 57 nccrnegosaHus no
BOMPOCY O NPUMEHNUMOCTU, NpegnonaraoLwmi pa3paboTky OCHOBAHHOW Ha NPOrpaMMHOM
obecnevyeHnn cMcTeMbl aBTOMaTUYECKOM naeHTUMKaLnmn, N3BnevYeHns n nHaekcawumm
XUMUYECKUX OaHHbIX U3 NAaTEHTHOM JOKyMeHTauun. [leneraums 3assuna, 4To 3To Moro 6bl
NpeaoCTaBUTb B PACMNOpPsKEHNE 3aMHTEPECOBAHHbIX NUL, NPOCTOM U peHTabenbHbI cnocod
noucka n3obpeTeHnn ¢ NCNonNb3oBaHMeM, Hanpumep, nasectHoro MHH wnn gpyroro
Xnmmnyeckoro obo3sHadeHns. [eneraums Boblpasuna yBepeHHOCTb B ToM, YTo BOUC otnnyHo
noaxoauT Ans OCyLLEeCTBEHMS KOHTPOISA 3a pa3paboTkon MHCTPYMEHTOB M 6a3 AaHHbIX,
HeobxoanMbIX NS BHEAPEHUS Takon cuctembl. B CBSI3M C BbILLEN3NOXEHHbIM Aenerauuns
npeanoxwvna MKMM oueHnTs onTuMansHble cnocobbl pa3paboTkn U BHEAPEHUSA CUCTEMBI
aBTOMATMYECKOW MAEHTUMKALNK, N3BNEYEHNS U MHAEKCAUMW OaHHbIX NaTEHTHOM
AOKYMEHTaLMM C UCMOMb30BaHNEM, HANPUMeEpP, XMMUYECKOW 1 HENTPanbHON NEKCUKM, 1
obecneunTb co3gaHme obLLEeAOCTYMHLIX MHCTPYMEHTOB Boree peHTabenbHOro nomcka
XMMUYECKUX 1 papmaueBTU4eckmx nateHToB. [eneraums ybexageHa, YTo Takas cuctema
cTaHeT ah(PEeKTUBHBLIM peLLeHneM apyrmx npobnem, onncaHHbIX B uccnegosaHun. [danee
aeneraums npegnoxuna, nockonbky MNKMM yxe 0603HayeH Nopsiaok paspaboTku
OCHOBaHHOW Ha nporpaMmmHom obecnevyeHumn cnuctemsl, 4Tobbl BONC BHegpuna cuctemy,
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cTaBs nepepn cobon KOHEeYHyo Lenb caenatb pacCMOTPEHHbIE BO3MOXHOCTU
obwenocTtynHeiMW. [leneraums Takke 3assuna, YTo uccnegoBaHue no Bonpocy o
NPUMEHMMOCTU NoKasano, YTO HEKOTOpble NaTeHTHbIe BeJOMCTBA, BeayLUne Nonck
XUMUYECKUX N hapMaLeBTUHECKMX U300BpeTeHn, MOryT UCMbITbIBaTb TPYAHOCTU U3-3a
CMNOXHOCTM Noucka npeabiayLnx naTteHToB, UMEIOLLMX OTHOLLIEHUE K TEM e M306peTeHunsaM,
N CBA3aHHbIX C 3TUM pacxogoB. 1o MHeHUIO Aenerauun, uccnegoBaHue Takke
NPOAEMOHCTPUPOBANo, YTO MHOTME NaTEeHTHbIE BE4OMCTBA YK€ CMNOCOOHbI OCYLLECTBNATb
MOWCK M NPOBEPKY XMMUYECKMX N hapMaLeBTUYeCKNX n3obpeteHnin [deneraums cuntaer,
yTO, Hanpumep, BTI3 Morno 6bl B LUTaTHOM pexmnme NPOBEPSATb NATEHTHbIE 3asBKW,
OTHOCSALLMECS K 9TUM TEXHUYECKUM obnactam, 6e3 Heo6XxoaNMOCTN UCNONb30BaHMUS
MHdopMaumn, koTopas He Gbina Obl y)XXe NpegocTaBneHa nsobpertatenemMm B NaTEHTHON
3asaBke. [leneraums oTMeTuna, 4YTo Ta Xe CUTyaums xapakrepHa Anst MHOMUX Opyrux
BEJOMCTB, OCYLLECTBASIOLWMX B X04e NOBCEAHEBHON AEATENBHOCTM NOUCK U SKCNEPTU3y Mno
naTeHTHbIM 3asiBKaM Ha XMMUYeCcKne n papmaueBTnyeckne nsobpeterus. Oenerauns
npeanoxwuna MK npoBecTn nccnegoBaHne € LESNbIO ONpeaennTb, Kak MOXHO
ncnonb3oBaTh pacnpeaeneHne paboyen Harpy3km U COTPYAHUYECTBO pPasnmnyHbIX
NnaTeHTHbIX BE4OMCTB Ha MMPOBOM YPOBHE AN 0bneryeHns noucka n akcnepTuabl
XUMUYECKUX chapMaLeBTUHECKMX NAaTEHTOB BEAOMCTBAMM, ¥ KOTOPbIX MOTYT BO3HUKHYTb
TPYAHOCTM B 3TON cBA3W. [1o MHeHuto generauuu, uenecoobpasHo nccnenoBatb U
OLEeHNBaTb AOrOBOPEHHOCTM O pacnpeaeneHnm paboyen Harpysku, gencTeyrowme 6e3
yLeMeH1s HauMoHanbHOro CyBepeHuTeTa COOTBETCTBYIOLLMX CTPaH U He
npeanonarawwme TpeboBaHus, YTOObLI OAHO BEAOMCTBO NOAYNHSANOCH PeLleHnsaM APYroro o
naTeHTocnocobHocT. o MHEeHWUO Aeneraumm, Kaxkgoe HaluMoHanbHoe BEAOMCTBO AOMKHO
NPOACIKNTE 06paboTKy M IKCNEPTU3Y BCEX NMATEHTHbLIX 3asiBOK B COOTBETCTBUM C
HaUMOHanbHbIM 3aKOHOAATENbCTBOM, HO MOSTyYNTb BO3MOXHOCTb AenaTb 370 C
NCnonb30BaHNEM pe3ynbTaToB NOUCKa, NOSTYYEHHbIX OT ApYrnx BegoMcTB. [deneraums
Bblpasuna yBepeHHOCTb B TOM, YTO pacnpefeneHme pabdoyen Harpysku no3sonut bonee
3PP EKTMBHO 1 pe3ynbTaTUBHO COAENCTBOBATL BEAOMCTBaM B AOCTYNe K MUHGopMaumn,
Heob6xoanMOon ANs NoMCKa U AKCNepTU3bl TUNOB N30OpETEHNI, PaCCMOTPEHHbIX B
nccnegoBaHumM No BOMPOCY O NPUMEHMMOCTU. B 3akntoyeHue generaums npeanoxuna
MK cobpaTb B paMkax HOBOro UccriegoBaHust MHOPMaLno O TOM, Kak pasfnnyHble
BEAOMCTBA OCYLLECTBIIAIOT B HACTOsLLLEE BPEMSA MOUCK N IKCNEPTM3Y NaTEHTHbIX 3asiBOK Ha
Xnmmuyeckue n hapmMaLleBTMYECKME N300OPETEHMS, KaKOBbI peayrbTaTbl paboT, UMEoLLMX
OTHOLUEHWNE K 3TUM TMUMaM NaTEHTHbIX 3as9BOK

136. [Oenerauma AnoHun nobnarogapuna CekpetapuaT 3a Npe3eHTaumto
COOTBETCTBYIOLLMNX JOKYMEHTOB. [enerauuns 3asBsuna, YTo NOAAEPXKUBAET 3asaBMEHNs
Mpynnbl B n peneraumm CoeanHeHHbix WtatoB Amepukun. OTmeTuBs, 4TO pa3paboTka HOBbIX
nekapcTs TpebyeT 3HauMTENbHbIX 3aTpaT BPEMEHN 1 PECYPCOB, Aeneraums Bolpasuna
yBEPEHHOCTb B HEOOXOANMOCTU CTUMYNUPOBaHNA nsobpetatenen, cnoCobHbIX
pa3pabaTbiBaTb HOBbIE NekapcTBa. [enerauunsa Takke cHATaeT, YTO CyLLecTByoLas
naTeHTHas cucTema sIBnsieTcsa xopowo cbanaHcmpoBaHHon n KomuteTty cnegyet pabotaTtb
Tak, YTobbl HE HapyLWKWTbL ycTaHoBMBLUMICA BanaHc. 1o Bonpocy packpbitna MHH B
naTeHTHbIX 3asdBKax UinM NaTeHTax generaums 3assuna, 4To xotena obl 3HaTb, Kakme
nocneacTensa Ang naTeHTHOM CUCTEMbI Kak TakoBow ByaeT numeTb packpbitne MHH v kakoBbl
OyoyT pesynbtatbl BKNtodeHnda MHH B nateHTHble 3aaBku. [eneraumsa cyntaeT, uTo
BblLLEYKa3aHHble BOMPOCHI CrieayeT udyuntb, Npexae Yem NpuxoguTb K Kakum-nmbo
BbIBOZaM, C Y4ETOM yBENUYEHNSA Harpy3ku Ha 3asBuTenen.

137. Heneraumsa MHgum BbICOKO oueHuna paboty CekpeTapuaTa Hag AOKYMEHTOM
SCP/21/9, npeanoxeHHbIM ons obcyxaeHunsa Ha Tekywien ceccun MNMKIMM. Jenerauus
cuuTaet, 4Tto B fokymeHTe SCP/21/9 oTpaxeH psa NO3UTUBHLIX B3rMsS40B, BECbMa
NOSIE3HbIX C TOYKN 3PEHNS pasBMBaKOLMXCA CTpaH. [eneraumsa oTMeTuna, uto B
nccnegoBaHumM No BONpoCy 0 NPUMEHMMOCTU NPU3HAETCs, YTO NOBLbILLEHNe ygobcTea
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noucka B MaTEHTHbIX AOKYMEHTaX Mo fIeKapCTBEHHbLIM BELLECTBAM 3a CHET UCMONb30BaHMWS
noucka no MHH moxeT okasaTbCsl BbIrOAHBLIM 4S5 BCEX 3anHTEpecoBaHHbIX nny,. Kpome
TOro, generaumsi HanoMHumMa, 4To, CornacHoO UccrnegoBaHul, HECMOTPSI Ha HEBO3MOXHOCTb
yKasaTb B MOMEHT nogayu 3asekm MHH, cogepxalumecs B naTeHTHbIX 3asiBKax, NOgaHHbIX
0o nybnukaumm cootsetcTByrowMx MHH, nx MOXXHO ykasbiBaTb B NATEHTHbIX 3asiBKax,
nogaesaeMbix nocrne nyénukaumm tTaknx MHH, ecnn MHH nsBecTtHbl 3asiButensm.
Jenerauus cumtaet, 4To No pesynbTatam nposegeHHoro BONC uccnegosaHusa nateHTHOro
nanguwacdpta AByX aHTMPETPOBUPYCHbIX NpenapaToB, aTa3aHaBnpa U puToHaBsupa, cTano
O4YEeBUOHO, YTO camMoe Dorblloe KONMYeCTBO CEMENCTB NaTeHTOB-aHamoroB.,
3aperncTpmpoBaHHbIX B TEYEHUE roga NpuopuTeTa, NosiBNAeTca nocne nyénmkauum
cootBeTcTBytowero MHH. [eneraumsa npuwna K BbIBOAY, YTO B OOMbLUMHCTBE CryvaeB
BkntoyeHne MHH B 3asBKy He sSiBNsieTCst HEBO3MOXHbIM OJ151 3asBUTENSA HA MOMEHT Nogaudu.
K TomMy ke, generaums 3aknoyaeT Ha OCHOBaHUM UCCeAoBaHMs No BOMPOCY O
NPUMEHUMOCTH, YTO BO3MOXHO npegocTtasneHne MHH nocne Bbigaym nateHTa nyTem
BHECEHMS B 3asiBKY M3BMEHEHU NMEIOLLMMUCA 3aKOHHLIMM cnocobamu. [eneraums Takke
cAenana BbiBOA, YTO HEBAXHO, B KAKOW 4acTW ONUCaHWNSA K NaTeHTy HeobxoamMMo ykasaTb
MHH, nockonbKy 60NbLUMHCTBO OCYLLECTBIIAIOLLMX NATEHTHbINA NOUCK BEAOMCTB MOSb3YHTCA
KOHTEKCTHBIM MONCKOM. YTO kacaeTcsa noTeHUuMarnbHbIX MPEMMYLLECTB U 3aTparT, B
nccnegoBaHumM No BONPOCY O NPUMEHMMOCTU COAEPXKUTCS OTKa3 OT OTBETCTBEHHOCTU 3a
Kakue-nmbo aMnmMpuyeckme UccrneaoBaHust, HO B TO XKe BpeMsi NpU3HaeTcs nonb3a u
noteHuunan novcka no MHH. [eneraumsa Takke oTMeTuna, 4To, XOTs cornacHo 6asoBomy
3aKoHOLATENbCTBY HU B OAHOW CTpaHe MMpa HE CYLLLECTBYET NPUHYANTENBHOIO PacKpbITUS
MHH, B noa3akoHHbIX akTax, Hanpumep, B pacnopsiKeHNaX agMUHUCTPATUBHBIX OpraHoB,
MOryT MPUCYTCTBOBATb MO KpanHen Mepe KOCBEHHbIE YKa3aHUs Ha BO3MOXHOCTb BKMIOYEHUS
MHH B naTeHTHbIE onucanusa. [eneraymsa cyMTaeT, YTo 3TO AaeT MHOro NoBOAOB AN
JanbHenwero obcyxaeHund. [eneraums oTMeTUNa Hanumyne B nccrieqoBaHum no BONpocy o
NPUMEHMMOCTIN onpeaeneHHbIX MOMEHTOB, TPEBYIOLLMX NPUCTaNbHOO BHUMAHNA Y
N3y4YeHus, 1 Npeasioxmna NnpeactaBuUTb AONONHUTENbHBIE MONPAaBKM K AOKYMEHTY Ha
cnepytowen ceccun MK, B aTon cBA3M generaumsi cHUTaeT, YTo uccregosaHme no
BOMPOCY O MPUMEHNMOCTM NPOLEMOHCTPUPOBASIO HANM4Yne HEKOTOPOU NpeaybexxaeHHOCTH
Nno NoBOAY Harpy3ku Ha 3adaBUTENd B cnyyae npegocrtasrneHvs nHdpopmauum o MHH,
KoTopown Heobxoammo npoTnBoaencTeoBatb. Kpome Toro, generaumsi CHMTaEeT, yTo, XOTS B
nccnegoBaHumM YNOMMHAETCS BO3MOXHOCTb packpbliTua MHH B naTeHTHbIX 3asaBKaXx,
NPOUrHOPUPOBAH BONPOC MOfb3bl UMK NpeumMyLLlecTs obasaTenbHoro packpblitua MHH B
naTeHTHOM OMMCaHWUM B TEX Criyyasx, Korga 3asgBuTento U3BeCTHa NonHas MHpopmaums o
MHH. [denerauus Taikke HanoMHUna, 4To, XOTS UccnegoBaHue no BONpocy o
NPUMEHMMOCTIN COAEPXKUT ynoMmHaHmne opmyrnbl MapkyLia, Tam HUYero He ckasaHo 06
OFPOMHBbIX TPYAHOCTSX, C KOTOPbIMW NMPEeACTOMT CTOSNKHYTBbCS SKCNEPTY unu nrodomy
TpeTbeMy Nuuy, Koraa coeamHeHue byaet cnpsataHo B doopmyne MapkyLua, B TO BpEMS Kak
3TO coeaAnHEHNE MOrIIO Obl ObITb NErko pacrno3HaHo, ecrnv bl BbINO MAEHTUHOMUNPOBAHO NO
MHH. [denerauus oTmMeTuna, 4To Takue cuTyauumn He pedkun B cpepe papmareBTU4ecKom
xumuun. Jdenerayusa HanomMHUna, 4To B uccrnegosaHnn no BONPOCy 0 NPUMEHUMOCTH
cogepxarnocb ynommHaHue nposegeHHoro BOUC uccnepgoBaHusa naTteHTHOro nangwadgTra
puTOHaBuMpa, B KOTOPOM rOBOPUTCS, YTO NOUCK MO popmMyre no3sonun obHapyxutb 119
YyNOMUHaHUN, He Bowleawnx B 841 pe3dynbTat KOHTEKCTHOMO Noucka. XoTs B UCCrefoBaHUn
HUYEro He rOBOPMUTCS O TOM, CKONbKO M3 3TnX 119 naTeHToB GbINK 3aperncTpupoBaHbl 4o
npuceoeHna MHH, generauus cuntaeT, ucxoasa ns pucyHka 3 nccrnegoBaHus No BONPOCY O
NPUMEHUMOCTU, YTO HEKOTOPbLIE UK, BO3MOXXHO, MHOTME 13 3TUX 119 naTeHTHbIX 3adBOK
Mornu 6bITb 3aperncTpmpoBaHbl nocne nosenexms MHH putoHasup. [deneraumsa cumtaer,
yT0 ecnn 661 MHH ynomunHancs B 3asiBkax, He noTpeboBanock Obl TPaTUTb CTOMLKO
pecypcoB Ha AOPOrocTOALLMN NOUCK NO popmyne. [eneraums nogyepkHyna B 3TON CBSA3M,
YTO MccnegoBaHMe No BONpPOCY O NPUMEHMMOCTU MOXHO Obino 6bl ycoBEPLUEHCTBOBATD,
BKIIOYMB B €ro yCrnoBus Takme dakTopbl, Kak peHTabenbHOCTb 1 MPenMYyLLECTBA PacKpbITUS
MHH, ocoGeHHO B Tex crny4dasx, Korga BaxkHoe Ans1 papMaueBTUKM COeANHEHNE OCTaeTCs
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«CNPSATaHO» cpean MUnnmMapgoB CoeanHeHU, Ha KOTopble pacnpocTpaHseTcs popmyna
Mapkywa. [eneraums Takke oTMeTMNAa, YTO OTCyTCTBUE MHopMaumm 06 MHH He Tonbko
YCINOXHSAET 3afa4vy 9KCNepTOB, HO Takke NOBbIWAET Harpy3ky Ha noboe nmuo, KoTopoe
MOXeT BbITb 3aMHTEpPEeCcCOBaHO B NoAaye BO3paXeHu 40 Uy nocne Bbigayn naTteHTa,
MOCKOSbKY >KenatLiemy 3To caenatb Npuwnock 6bl oTcnexueaTtb U n3ydaTb 6onbLluoe
KONMUYECTBO 3as8BOK C LieNblo BbISIBNEHUSA TEX, KOTOPbIE BbI3bIBAOT BO3paxeHus. Kpome
TOro, YTO KacaeTcs naTeHTHbIX popmMyn MapkyLua, generaums c4uTaeT, YTO OHU
npeAacTaeBnsaoT cobon 6onbLIyI0 3aragky Ang 3aMHTEPeCOBaHHbIX ML, 1 9KCNEepTOB He
TOMbKO B pa3BMBAaIOLLMXCS, HO U B pa3BUTbIX CTpaHax. [eneraums ccobiaeTca Ha
odmumanbHbin BtonneteHb «®enepan Pemxnctep» 3a 2007 rog, B KOTOPOM roOBOPUTCS, YTO
«[3]asiBMTENM MHOrAA UCNOSMbL3YIT popMynbl MapkyLla nnu gpyrve anbTepHaTUBHbIE
dopmaTbl 4Nd nogayn 3asiBOK Ha MHOXECTBO M300peTeHni 1 (Unn) onsi pacnpocTpaHeHns
OAHOM (bOPMYIibl HA COTHU, €CIN HE ThICAYN anbTepPHATUBHbLIX BOMNSIOLEHU O4HOro U TOro
Xe n3obpeteHus. NMpaBUnbHbIN NOUCK TaKMX CHOXHbIX dopMyn [...] YacTo oTBNeKaeT Ha
cebsi HenponopunoHanbHOE KONMMYECTBO PECYpPCOB BEAOMCTBA MO CPaBHEHMWIO C APYrMMN
TMNaMmn NaTteHTHbIX bopMyn». [enerauus sameTtuna, 4To, NOMMMO Harpy3km Ha pecypcsbl,
dopmyrnbl Mapkyla HaknagbiBaloT psif OrpaHUYeHUn B CBETE pPasfiyHbIX acnekToB
naTeHTHOro npaea. B cBA3W ¢ 3TUM, a Takke C TOYKM 3peHns 0BLLECTBEHHOIO
34paBooxpaHeHnd, hopmyrnbl Mapkylla co3gatoT NPensaTCTBUS HANMYUIO XXU3HEHHO BaXKHbIX
nekapcTBeHHbIX cpeacTB. [leneraumsi cumTaeT, YTo, kak Oblno oTMeveHo B XXypHane World
Patent Information, popmynbl Mapkylia sBnstoTCs NnapagokCoM NaTeHTHOW CUCTEMBI, U
HEKOTOPbIE KPUTMKN COBEPLUEHHO CMpaBeasIMBO CYMTAIOT UX CKOpee Nnogom BoobpaxeHus,
4yeM ANEeMEHTOM XMMUK 1 Npaea. [enerauus ykasana, 4to Agam CyccmaH B cTaTbe,
HaneyataHHou B 2013 rogy B John Marshal Review of Intellectual Property Law, npusen B
npyMep NaTeHTHY hopMyry NPOM3BOAHbBIX KBUHA30MMHA, NPOUIOCTPUPOBAHHbIX
dopmyrnon Mapkylwa. B cTtaTtbe roBopunock 0 TOM, YTO BECb AnanasoH CoeaMHEHWN,
OXBaYeHHbIN ogHon dhopmyna Mapkylua, HacunTbiBaeT He MeHee 1024 pasnnyHbIX
kombuHaumin. [Jenerauuns Bbipasuna COMHEHUS, YTO BONbLUMHCTBO paccMaTpyBaeMbIX
coeavHeHun 6biny n3o6peTeHbl, UCNbITaHbl UM NPOTECTUPOBAHbI 3asBUTENEM UNU
nsobpetatenem. [eneraums cumtaet, 4To hopmyna Mapkylua HarpyaeT naTeHTHbIe
BEAOMCTBA M TPETbMX NN, HEOBXOAMMOCTLIO AOMNOMHUTENBHOW 3KCNEPTM3bl U CTAHOBUTCSH
OrPOMHbIM CBEPXbECTECTBEHHbLIM NPENSATCTBMEM OCBOEHUIO 3aUHTEPECOBAHHBLIMU NTULAMM
TOM 06nacTu, K KOTOPOM OTHOCATCSA COeANHEHNS, OXBaYeHHble hopmynon Mapkywa. Mo
MHeHUIo generaumm, Komutet mor Gbl NPOBECTU UCCNefOoBaHUe, KacaroLeecss opMyn
MapkyLa n Tex NnpenaTCTBUN, KOTOPbIE OHU CO34a0T YUPEXAEHUAM 30PaBOOXPaHEHNS,
co3faBas TavHCTBEHHYIO NayTUHY HepearnbHbIX COEAUHEHUN, KOTOPbIE NPEACTOUT OTKPbITh B
OyayLwiem, n NpensaTcTBys TEM CaMbiM MHHOBALMSAM B COOTBETCTBYHOLLEN 06nacTu
TexHornoruun. Mo MHeHuo aeneraunm, CUTyaumst 4OCTUINa CTagum, Koraa Aaxe OnbITHbIN
3KCNepT UNn NpodecCcnoHarnbHbI CneyunanucT no NaTeHTHOMY NMOMCKY HE MOTYT pacno3HaTb
pearnbHble COeQMHEHNS, UHTEPECYIOLLNE 3aaBUTENEN, CNPATAHHbIE B THE34E HEONO3HAHHbIX
dopmyn Mapkywa. [Oeneraums cuMtaeTt, 4To uccnegyemsle B 3TON CBA3U BOMPOCHI MOXHO
noaenuTb Ha Ase 6onbLluMe rpynmnbl, 04HA U3 KOTOPbIX OXBATUT TEMbl, OTHOCALLMECS K
©a30BbIM acnekTaM NaTeHTHOro npaea, a gpyras — nNpensaTcTBUs 4OCTYNY HaceneHus K
XN3HEHHO BaXXHbIM NIeKapCTBEHHbBIM CpeacTBaMm, co3faHHble hopmynamm MapkyLua.
Henerauns nepevvcnuna criegyroLlme BO3MOXHble BONpOCh!: (i) dhakTuyeckas
BO3MOXHOCTb UCMOSMb30BaHMSA COeQUHEHNI, NonagdaroLwmx B cdhepy oxsata opmyIribl
Mapkylia, cooTBeTCTBYIOT N hopMynbl MapkyLua TpeboBaHUAM JOCTAaTOYHOCTU U
o6ocHOBaHHOCTY; (ii) BCE N COEANHEHUS, OXBAY€EHHbIE LUMPOKO MHTEPNPETUPYEMON
dopmynon MapkyLia, cooTBETCTBYHOT Tpe6OBaHUSAM MOME3HOCTU N BO3MOXXHOCTM
NPOMBbILLNIEHHOTO NpUMeHeHus; (iii) kakoBa drakTuveckas cpepa oxsarta Takmx oopmyn; (iv)
B Kakou cteneHn doopmyrnbl Mapkylwa nomoratoT B pa3paboTKe KU3HEHHO BaXKHbIX NIEKapCTB.
[eneraums Bbipa3una 3aMHTepPeCcoBaHHOCTb B y4acTun B Nobom obcyxaeHun
nepeyncrieHHbIX BONPOCOB.
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138. Heneraumnsa Poccunckon Pegepauunn nobnarogapuna CekpetapuaTt 3a uccnegoBaHue,
onucaHHoe B gokymeHTe SCP/21/9. [enerauns 3asiBuna, 4To B TO BPEMS KaK NOSIOXEHUSIMU
3aKkoHodaTenbCTBa ¥ BEAOMCTBEHHbLIMW HOPMaMy He NpeayCcMOTpeHbl oba3aTernbHble
TpeboBaHus 0 packpbiTun cooTBeTcTBYOWMX MHH B naTeHTHON 3asBke, Ha NPaKTUKe
3aaBUTENM Kak Nnpasuro ykasbiBatoT MHH, ecnu oHu n3BeCTHbI, B 3asiBkax NMbo B Ha3BaHUn
n306peTeHns, onnucaHun, NyHkTax opmMynel n3obpeteHns unu pedepate. [deneraums
oTMeTuna, 4to ykasaHme MHH, B yacTHOCTU, B HAa3BaHMM UK ONUCAHUU MOXET
3Ha4MTENbHO 0BNerynTb NOUCK MO N3BECTHOMY YPOBHIO TEXHWUKM, TaK Kak He BCe
NHOPMaLMOHHbIe Ba3bl AaHHbIX NO3BOMAKT BECTM NOUCK MO XMMUYECKON CTPYKTYPHOM
dopmyrie unu no rpynne MapkyLia, 4To Takke NoATBEPKAAETCA Ha NpUMepe puToHaeupa,
npvBegeHHOM B uccnegosaHmn. Takum obpasom, BBegeHne TpeboBaHM N0 pacKpbITUIO
nHdopmaumm o MHH B naTteHTHbIX 3asiBKax u/unv nateHTax ans uenemn noucka no ypoBHIO
TEXHUKN MOXeT obneruntb 06paboTky 3asBok. [lanee generauusa oTMeTuna, 4Yto, Kpome
Toro, ykazaHme MHH B naTteHTHbIX 3asiBKax unuv nateHTax oyget cnocobcTeoBath 6onee
MOSTHOMY PacKpbITUIO COOTBETCTBYIOLLMX N300peTeHn. [eneraumsa Takke ykasana Ha To,
4YTO NpW paccMoTpeHun Bonpoca o TpebosaHum no packpbiTio MHH cnegyet npyHumaTth BO
BHMMaHWe UHTepeckl NpaBoobnagaTenen n Npon3BoanTenen nekapCTBEHHbIX CPEACTB, a
Takke obuiecTsa B LenoM. [leneraums 3assuna, YTo oCTaeTcs psif BONPOCOB, CBA3AHHbIX C
packpbiTem MHH B naTeHTHbIX 3asiBKax W/unu nateHTax, B YacTHOCTU: (i) oTcyTCcTBME
HaLMOHanbHOro/permMoHanbLHOro NaTeHTHOro 3akoHoAaTenbCcTBa, TPEOyLLEero ykasaHus
MHH dapmaueBTniecknx cybctaHumMi B NaTEHTHbIX 3asiBKax U naTeHTax; (ii) oTcyTcTBue
SAICHbIX NO COAEPXaHWI0 PYKOBOASLMX NPUHLMMOB, Kacatowmxcs obbema TpeboBaHuin o
packpblTum MHH B naTeHTHbIX 3asBKax n/vunu nateHTax; (iii) pasnuyHas AnMTenbHOCTb
npouenyp, kacawwmxca MHH 1 nateHTOBaHuS, B CBA3MN C YeM HEOOXOOUMO HaNTW BbIXOA U3
cuTyauumm, Koraa 3asiBka Ha NaTeHT NoAaeTcs, Npexae YemMm CTaHOBUTCS M3BECTEH
cootBeTcTBYOWMNn MHH, n TpebyeTtcs yTouHnTb, ByaeT N BO3MOXHO notpebosaTtb OT
3aaBuTEnNS, YTOObLI OH YBEOMMSAN NaTeHTHOE BEAOMCTBO MO NOfy4eHUn COOTBETCTBYHOLLENO
MHH.

139. [deneraumnsa MicnaHuum Bbipasuna NnogaemkKy 3asiBeHuto, caenaHHoMy generaumen
Wtanum ot nmeHn EBponerickoro coto3a u ero rocygapcte-uneHoB. OHa nobnarogapvna
CekpeTapuar 3a paboty no o6ocHoBaHuMIO packpbliTusa MHH B naTeHTHbIX 3agBKkax u/vnm
nateHtax. [eneraunsa otmeTuna, 4To BHeCeHHoe aeneraumen KOxHon Aprkn OT UMeHN
AdpukaHckon rpynnel 1 IMIOP npeanoxeHne no nateHTam 1M 34paBOOXpPaHEHMIO, B KOTOPOe
BOLLSIM UCCMEAO0BaHUSA MO TEXHNYECKUM BOMPOCaM, CBA3aHHbIM C NaTeHTaMn — Takue, Kak
uccnegosaHue no packpbiTnio MHH B naTeHTHbIX 3as8BKax, B NOMHOM Mepe cornacyeTcs ¢
maHgaTtom Komuteta. [deneraums sblpasuna 6narogapHOCTb 3a CTPYKTYpPUPOBaHHOE
onuncaHne npenmyLecTs, KoTopble packpbiTve MHH npuHeceT cekTopy 3apaBooxpaHeHus, a
Takke TPyOHOCTEN, CBA3aHHbIX ¢ conocTtaBrieHeM MHH 1 naTeHTHbIX JOKYMEHTOB.
Heneraums cumtaet, 4To 660 Bbl NONE3HO yKasbiBaTb B NAaTEHTHLIX 3asiBkax MHH
aKTMBHblE (papMaLEeBTUYECKNE MHIPEANEHTbI, MOCKOSbKY 3TO NO3BONUT 06ecneunTb JOCTynN
KO BCEM AOKYMEHTaM, OTHOCALLUMMCSH K COOTBETCTBYIOLWEMY npoaykTy. OpHako npu aTomM
generaumsi OTMETUNa, YTO CyLLEeCTBYET Psi TPYAHOCTEN, KOTOPLIE AenatoT 3Ty 3agady
CMNOXHOM UIn HEBBINOMHMMOW. Bornbluas NpoAomKNTENBHOCTL Npouecca
hapmaueBTMYECKMX UCCrefoBaHWA Hapsaay ¢ TpeboBaHMAMM CMCTEMbI MATEHTHOrO Npasa
NPUBOAAT K TOMY, 4YTO (hapmaueBTUYECKNE KOMMAHUM CTPEMSATCS NofgaBaTb NATEHTHbIE
3as8BKM B CaMOM Ha4arie uccnegosaHun. Takum obpasom, hapmaueBTUYeCcKne KoMnaHum
NpeAcTaBnsoT O4eHb obLlee onMcaHme XMMUYECKOW CTPYKTYpPbI, BOMSOLLEHHON B
CTPYKTYpHOWN hopMyne CO MHOXECTBOM 3aMeHUTENEeN, BKMNoYatoLLen OrpoOMHOE KONMYeCcTBO
3N1eMEeHTOB, KOTOpble HOCAT Ha3BaHue CTpykTyp Mapkywa. [deneraums otmeTuna, 4To Ha
MOMEHT NoAayun NaTeHTHOM 3asiBKM B OTHOLLEHMN HOBOIO (hapMaLeBTU4EeCKOro CoeanHeHUs
cootBeTcTBYtowmn MHH otcytctByeT, Tak kak MHH npucsamBaetca BO3 nocne gonycka
npoayKkTa K KOMMepYeckon peanusaunn, Hanpumep, Yepes 10—-12 neT ¢ MOMeHTa nogadn
3aaBkn. OgHako generaums oTMeTUNa, YTo AN MHOMMX NPOM3BOAHBLIX M3BECTHbIX
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coeanHeHnn MHH moryT 6bITb n3BecTHbl. [denerauyus 3asasuna, yto MHH kak npasuno
nyonunkyeTcs yxxe nocne nyénukaumm nepeor NaTeHTHON 3asiBKM, OTHOCSLLENCS K
COOTBETCTBYIOLLIEMY COEQUHEHUIO, U BblAauu nateHTa. [eneraumnda nosicHuna, 4to, B
COOTBETCTBMU C 3aKOHOOATENLCTBOM €€ CTpaHbl, NOCre 3aBepLleHns agMUHUCTPaTUBHON
npoueaypbl 0O4eHb TPYAHO U3MEHUTb NaTEHTHbIN JOKYMEHT N YTO HWU AeUCTBYOLWMNE HOPMbI
NMaTeHTHOro npaBa, HX NornpaeBka K NaTeHTHOMY 3aKOHY, KOTOPYHO nnaHupyeTcsa obcyamTb B
napfiaMeHTe, He OoMNyCKaloT BHECEHUS CYLLLECTBEHHbBIX M3MEHEeHUN B 3aaBkW. [eneraung
rmofiaraeT, YTo ecnn NaTeHTHas 3asdBKa nogaeTcs nocre Toro Kak cran n3secteH MHH,
Hanpumep, Korga 3asiBka OTHOCUTCS K yIydLleHHon hbopmyne Ans npon3BoacTea
dapmaueBTMyeckomn cybcTaHumm, 3aaBuTenb MoxeT ykasaTb MHH B onucaHmu, pedepate
unu HaseaHun. [leneraums oTmeTuna, YTo BE4OMCTBA, rae paboTaloT OnbITHbIE AKCMEPTHI,
nmeroLme AoCTyn K cneunanuanpoBaHHbiM 6a3amM AaHHbIX, a Takke KpyrnHble
dapmMaLeBTUYECKME KOMMNAHUN HE UCTbITLIBAOT TPYAHOCTEN C MOUCKOM NaTeHTOB, B
KoTopbix He yka3zaHbl MHH. OpgHako opraHuM3aumsim, He pacrnosnaraloum CTomMb LMPOKUMM
TEXHNYECKMMU BO3MOXHOCTAMMU, MPUXOANTCH NONb30BaTbCs TEXHUHECKON NOAOEPKKON,
npegocTaBnsieMon NaTeHTHbIMU BEAOMCTBAMU U OPYrMMK NOCTaBLUMKaMn MHpopmaumm
ANs Toro, YTobbl CBECTU K MUHUMYMY PUCK M3rOTOBMNEHUS NNEKApPCTBEHHOrO CPeacTBa, Ha
KOTopoe yxxe npnobpeTeHo naTteHTHoe npaso. [enerauns 3asiBuna, YTO B €BPONENCKNX
CTpaHax OTCyTCTBYeT cuctema, nogobHas «OpaHxeBor kHure» B CoeguHeHHbIx LTaTax
AMepUKK, 1 opraHbl, 0TBEYalLue 3a Bblgadvy paspeLlleHmnii Ha nekapCcTBeHHbIe CPeaCcTBa,
Hanpumep, EBponenckoe areHTCTBO MO fieKapCTBEHHbIM CpeacTBaMm, He yCTaHaBNMBaroT
CBSA3b MEXAY Bblgaven paspeLleHnin Ha nekapCTBEHHbIe CPeAcTBa U NpaBamu
NpoMbILNEeHHOM coBCTBEHHOCTN. 3aTem Aeneraumsi coodwmna, YTo BaXkHbIM MCTOYHUKOM
MHopMaLMn 0 B3aMMOCBA3N Mexay nateHtammn n MHH moryT ctath cBuageTenscTea
pononHuTensHon oxpaHbl (COO), nockonbKy B 3asiBkax Ha Bbigadyy CO o6bli4HO
ykasbiBaeTca MHH oxpaHsemoro npogykta. B 3aknioyeHue generaumsa 3asiBuna, 4To 0gHUM
N3 BO3MOXHbIX MyTeln pelleHns npobnemsl bynet goseaeHne nHpOopMaLnoHHbIX
TEXHOSOMMIN 0 TaKOro ypoBHS, YTOObI Anga yctaHosneHna MHH goctatoyHo 6bino BBeCTH
NMHOPMaLMIO B MOMCKOBYIO CUCTEMY.

140. HOenerauus Ervnta nobnarogapvna CekpeTapuar 3a uccrnegosaHue. Lenerauus
Bblpasuia MHEHNE, YTO Lefb UCCNEeA0BaHNS, ABSOLWErOCs TEXHUKO-OKOHOMUYECKUM
obocHOBaHMEM, 3aKNYaeTca B paCCMOTPEHUN BO3MOXKHOCTU packpbiTna MHH B maTeHTHbIX
3asBKax ¢ TeM, YTOObl NOMOYb MATEHTHbLIM 3KCNepTam B NPUHATUN PELLEHMSI O TOM, K YeMy
OTHOCUTCSH 3asiBKa Ha NaTeHT — K abConTHO HOBOW (hapMaueBTUYECKON CyOCTaHLMM Unm K
HOBOW (hopme yKe n3BecTHon cybcTaHuun. [Jeneraumsa oTMeTuna, 4to B NyHkTe 27
TEXHUKO-3KOHOMMYECKOro 060CHOBaHWS TOBOPUTCS, YTO pa3paboTynKn NeKapCTBEHHOIO
cpefcTBa Kak npaBuIio HanpasnsawT 3anpoc o npucsoeHun MHH B Havane KnMHuyYeckmx
UCMbITAaHUI, B TO BPEMS KakK 3asiBKa Ha NaTEHT MOXET ObITb NodaHa paHee, Ha 3Tane
OTKPbITUS COEQMHEHUS UM MPOM3BOLHOMO NPOAYKTA, KOTOPbIN MOXET UMETb MEAULNHCKME
nokasanus. [eneraumsa NOHMMAaET, YTO HA MOMEHT nogaym 3asBku Ha nateHT MHH moxeTt
ObITb HEM3BECTEH, 0gHaKo 3TO He o3Ha4aeT, YTo MHH ocTtaHeTcs HeM3BecCcTHbIM Ans
cnefyoLen NaTeHTHOM 3asiBKM B OTHOLLUEHUW NpeanoniaraeMoro yny4yweHusi No CpaBHEHMUIO
C 3anaTeHTOBaHHbIM JIEKAPCTBEHHbIM CPeAcTBOM. [leneraumsa oTmeTuna, 4Yto, Kak cnegyet
13 npMMmepa atasaHaBupa, NpMBEAEHHOro B UCCNeaoBaHUKU, UCXOAHasa NaTeHTHaaA 3asaBKka
Obina nogaHa B 1995 r., B To Bpems kak MHH 6b1n npuceoeH B 2003 1., TO €CTb NOYTU Yepes
BOCEMb IET Nocne nogadn NCXOAHOW NaTeHTHOM 3asBkn. OfHaKo ecrnn B KOHLE CpOKa
Jencteusa nateHta B 2015 r. 3aaBuTensb NodacT elle ogHy NaTEHTHYI 3adBKY B OTHOLLEHUN
npegnosiaraemoro yrnyuyleHHOro BapmMaHTa 3Toro nekapcrseHHoro cpencrea, To MHH
aTasaHaBupa yxxe OyaeT M3BECTEH M ero packpbiTUe NOMOXET NaTEHTHbIM SKCNepTaMm.
[enerauuns 3asBuna, 4To eLle OANH BOMPOC, Ha KOTOPLIN 06paTUIM BHUMaHNE HEKOTOpPLIE
aeneraumm, ocobeHHo aeneraums MHaum, 3akniovaeTcs B TOM, YTO OTCYTCTBME
nHdopmaumm o MHH ocnoxHnt 3agady onga nuu, 3anHTepecoBaHHbIX B Nogade Bo3paxXeHns
00 vnu nocne Bblgaym nateHTa. [enerauma saasuna, YTo, HECMOTPS Ha onpeaeneHHble
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COMHEHMS MO NOBOAY U3OEPXKEK, CBA3AHHbIX C TpeboBaHmeM o packpbitum MHH, ero
NOne3HOCTU U TPYAOEMKOCTW ero BbIMOSTHEHWS, N0 ee MHeHuIo, TpeboBaHue npeacrasnseT
coboi npocTyto Mepy No obecneyeHnto NPo3padYHOCTK, KOTopas He BrneyeT 3a cobon
nsgepxek, HU HeygobcTe Anga 3assutens. [Jenerauuns 3assuna, YTo TOT dakT, YTo,
BO3MOXHO, Takoe TpeboBaHne He obecneunT TwaTenbHOCTM NOUCKa NO N3BECTHOMY YPOBHIO
TEeXHUKN, HE yMmansaeT 3HavyeHusa nHgopmauun o6 MHH, ocobeHHO ons nuu, xenarLwwmx
3HaTb, KakMe HoBble 3asiBKM Obinv nogaHbl. 1o ee MHEeHWUo, OTCYTCTBME Takon MHOopMaLun
MOXET NPUBECTU K OrpaHNYeHnto BO3MOXXHOCTEN NpMoBpeTeHNs iekapCTBEHHbIX CPeACTB Mo
npuemMnembIM LieHaMm.

141. MNpeactasutens BO3 nobnarogapun CekpeTtapuaT 3a NpoBeAEHNE KOHCYNbTaLMM C
BO3 no TexHnKo-akoHOMUYeckoMy ob6ocHOoBaHuMI0. [pencraBmTens Bbipasus
NpM3HaTENbHOCTbL 3a KpanHe Nonie3Hoe COTPYAHMYECTBO M 3asBuI, 4TO Obin pag
npegoctaBuTb CekpeTapuaty nHdopmauuio no nporpamme BO3 no MHH. OH 3asBun, 4uto
pykoBogutenbs nporpammbl BO3 no MHH npucyTtcTByeT B 3ane u rotoB OTBETUTL Ha
BOMpoChI B oTHOWeEHUN MHH, koTopble MOryT BO3HUKHYTb Y Aenerauuin.

142. TMpeactaeutens BTO Bhipa3un npM3HaTenbHOCTL 3a NpedocTaeneHHyto BTO
BO3MOXXHOCTb BblCKa3aTb 3amMe4aHusl N0 TEXHUKO-IKOHOMUYEeCKOMY 060CcHOBaHMto. 1o ero
MHEHMIO, 3TO CBUAETENBCTBYET O NPOAOIPKEHMM TECHOIO COTPYAHMYECTBA MeXay Tpems
opraHm3aumsiMmm, KOTopoe OH, 6e3yCrioBHO, BbICOKO LieHUT. Kpome Toro, oH 3asBui, 4TO
COTPYOHMYECTBO MEXAY STUMKN TPEMSI BEAOMCTBAMU HAXOAUT NOAOEPKKY HA YPOBHE UX
pykoBoacTBa. OH NoAYepKHy NONe3HOCTb B3anMoAOMNONHsoLWeEN paboTbl, NO3BONSOLEN
MaKkcumMarnbHO adpdeKTUBHO MCMOMb30BaTb ONbIT KAXXA0N opraHnsauumn B cpepe ee
komneTeHuuun. lNpegcraBuTens 3aaBun, Yto ans BTO TexHMKo-3KoOHOMUYeckoe
obocHoBaHMe ABNsSIeTCA NPOAOIMKEHNEM TPEXCTOPOHHErO UCCneaoBaHns, NoaroToBNEeHHOro
BO3, BOMC 1 BTO, 0 4yem cBMAETENLCTBYIOT MHOrOYUCIIEHHbBIE CChISIKU Ha TPEXCTOPOHHEE
nccnegosaHue. [NpegcraBuTenb OTMETUI, YTO TPEXCTOPOHHEE NCCreqoBaHNE
3acnyXuBaeT NpuUCTanbHOro BHUMaHus n 6onee nogpobHOro o6CyXaeHNs KOHKPETHbIX
BOMPOCOB, MOCKOSNbKY B TPEXCTOPOHHEM UCCMEA0BaHUN COOAEPKUTCA TOMNbKO KpaTKoe
ynoMmuHaHue npobnembl MHH. Kpome Toro, oH cuntaeTt, 4TO TEXHUKO-3KOHOMUYECKoe
000CHOBaHME SIBIISIETCH BaXXHLIM 3NIEMEHTOM pPaboTbl MO AaNbHENLLIEMY NOBbLILLEHWUIO
3hPEKTUBHOCTM NPeaOCTaBNEHUS haKTUYECKON MHOPMaLMN TPEMS BblLLEeyNOMSIHYThIMN
opraHuzaumsamu. OTmevasi, YTo 3a4a4n TEXHUKO-3KOHOMMNYECKOro 060CHOBaHNSA OOMKHbI
orpaHmumnBaTbcsl 000CHOBaHMEM HEOGXOANMMOCTM packpbliTuss MHH B naTeHTHbIX 3asiBKax
n/unu nateHTax, NnpeacTaBUTeNnb OTMETUI, UTO B psae HanpaeneHHbix B BTO yBegomneHumin
Nno NoBOAY 3akoHoAaTesbHbIX CUCTEM, rae ncnonb3yetca Cuctema CornacHo NyHKTy 6,
nossongLLasg cTpaHam BblaaBaTb NPUHYAUTENbHbIE NULIEH3UN OIS Lenen akcnopTa
neKkapCTBEHHbIX CPeACTB, coobLiaeTcs, YTO B psiie COOTBETCTBYIOLLMX 3aKOHOB TaKKe
cogepxutcs TpebosaHme o packpbltTin MHH nogatenem 3asBku Ha NPUHYAUTENbHYHO
NULEH3MI0, NPU HaNMYNUKM Tako BO3MOXHOCTW.

143. MNMpeactasutens UOINMMA otmeTuna, uto UOGINMMA npeactasnseT UHHOBALMOHHbIE
OnodapmaueBTUYECKME KOMMAHMM U accoLumaumm no BCeMy MMUpY, B TOM YNCIIE MECTHbIX
npou3BoANTENEN B pa3BmBaloLLMXCA CTpaHax. [peactaBuTenb 3asBuna, YTo LWMPOKO
npusHaHo, Yto HNOKP B obnacTtu chapmaueBTuku npeacrasnset cobon gnuTenbHbIN,
AO0POroCTOALNIA U CNOXHBIN Npouecc 6e3 kaknx-nnbo rapaHTui ycnexa. lNpegcrasutens
NOACHUIA, YTO B 3TON CBA3U AN OTPaCnu KpamHe BaXKHO MonyyYeHne BbICOKOKaYeCTBEHHbIX
naTteHToB, o6ecneyvnBaloLLMX OXpaHy COOTBETCTBYIOLLMX MHHOBALWIA BO BPEMS ANUTENBbHOIO
npouecca pa3paboTkmn nekapcTBeHHbIX cpencTts. OHa 3asBunia, YTO NaTeHTHblE BEAOMCTBA
OOITKHbI OblTb B COCTOSIHUW OOMKHBIM 06pa3omM paccMaTpmBaThb 3asiBKM U BbldaBaTb
naTteHTbl, 0bnagatowme npesyMmnumen 4eNCTBUTENBbHOCTU N BbICOKOW LIEHHOCTbIO. Kpome
TOro, NpeacTaBUTENb OTMETUNA, UTO OTpacib 6e3yCNoBHO HE BLIMIPLIBAET OT MOMYyYEHMUS
cnabblX NAaTEHTOB, Ybs OENCTBUTENBHOCTL TEPSAETCH B pe3ynbraTte NpaBonpUMEHNTENbHbIX
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npouenyp. lNpeacrasutenns 3asiBuna, 4To, NO €e MHeHUo, obssaTenbHoe packpbiTne MHH
He aBnsieTca ahPeKTUBHBIM CNOCOBOM NOBLILLEHUSA 0BLLEro KayecTBa aKCnepTusbl U,
BEPOATHO, OyaeT nmeTb oTpuuaTtenbHble NocneacTBusa Ang nogaTtenen NnaTeHTHbIX 3asBOK U
COOTBETCTBYIOLLNX BEAOMCTB. [1OCKOMbKY HEKOTOPbIE 13 KoMnaHui, Bxogsawmnx B MOIMMA,
perynspHo nogatoT 3asBKM B pasnnyHbIX CTpaHax, obLee KonmMyecTBO KOTOPbIX

pocturaet 180, npegcraButens oTMeTUNa, Yto 66110 Obl HepazymHo TpeboBaThb, YTOObI
nocne Bblgadn naTeHTa nateHToobnagartens obpalancsa B Kaxxgoe BeAOMCTBO AN TOro,
4yTO6bI NpeacTaBuUTb NHPOPMAaLNIO 0 HegaBHO NPUCBOEHHbIX MHH. OHa oTmeTuna, uto
ewle 6onee Hepa3yMHO B 3TOM criyyae TpeboBaTb OT 180 naTeHTHbIX BE4OMCTB NPUBA3KM
MHH k paHee BblgaHHOMY naTeHTy. [MpeactaBuTens 3asaBun, 4To ykasaHue MHH HaHeceT
BpeA HMYEro He NoAO3peBaloLLMM nNuuam, NwyLwmmM MHopmMaumo, KoTopble MoryT
NpeanonoXuTb, YTO NOUCK NO KrtoveBomy crnosy MHH nossonnt um nonyynTtb BCe
Heobxoaumble ceeaeHus. OHa 3asBuna, YTo TEXHUKO-3KOHOMMYECKOEe 000CHOBaHME ICHO
NMoKasbIlBaeT, YTO MOMCK MO N3BECTHOMY YPOBHIO TEXHUKN UCKYCCTBA C UCMOSb30BaHNEM
Tonbko MHH He npuBegeT K nony4veHuto nonHon nHdopmaunn. lNpeacrtaButens 0TMETUNA,
4YTO NPeanonoXeHme o NoNe3HOCTU packpblTus MHH ans naTeHTHbIX 9KCNepToB UK Apyrnx
nuy, HeeBepHo. B oTBeT Ha 3aMevaHust OTHOCUTENBHO ABYX NPOAYKTOB, ONUCAHHbLIX B
TEXHUKO-3KOHOMUYECKOM 0OOCHOBaHMM B KayecTBe UnncTpaunm, npeactaBuTenb ykasana,
4YTO B UCCMeaoBaHNN TakKe NPU3HAETCH OrpaHMYEeHHOCTb 3TUX MPUMEPOB U TO, YTO OHU HEe
cnyxaTt ybeauTenbHbIM JOKa3aTenbCTBOM none3HocTn packpbitns MHH. Kpome Toro
OTMETUB, YTO pAL Aeneraunn NpeanoXxunn nporpamMmmbsl NO pacnpegeneHnto paboyen
Harpysku Mexay pasnuyHbiMU HauMoHanbHbIMU NaTeHTHBIMU BE4OMCTBaMK1, OHa 3asBuna,
YTO COOTBETCTBYIOLLME CUCTEMbI OOMEHa MHOpMaLMen MOryT 3Ha4YMTENbHO obnerYmTb
naTeHTHbIM BEAOMCTBaM OCTYMN K COOTBETCTBYIOLLNM CBEAEHNSIM U B KOHEYHOM UTOre
MOBbICUTb KA4eCTBO NaTEHTHOW 3KCcnepTusbl. B 4acTHOCTW, OHa oTMeTMNa, YTO
pacnpeaeneHune paboden Harpyskm mexay nateHTHbIMY BegomcTBaMu obecnednsaeT
npegocraBrneHne MakCuMarnbHO akTyanbHOW U HaAeXHOW MHopmaumm Ang OLEeHKn
NaTeHTOCNOCOBHOCTN TOro UM MHOTrO M3o06peTeHns. 1o ee MHeHWo, ecnn aKCnepTy
NPUXoauMTCAa UckaTb MHpopMaLNIO O COeanHEHUSX, hopMynax unn ncnonb3osaHuu, To MHH
He HeceT HMKakoW Nonb3bl. Kpome Toro, oHa oTMeTuna, YTo NpoLLe BCEro NOHATb, YTO
BrodapmaueBTU4ECKME UCCNEeA0BaHNA CBA3aHbl C BbICOKMMW U3AEPXKKaMU N NPEACTaBnsaoT
BbICOKWI PUCK, €CNW YBMAETb CUTyaLMN0 CBOMMU rfasamMm 1 NepeXxnTb ee Ha COOGCTBEHHOM
onbiTe. MoaToMy OHa NpeanoXxuna generaumsm, Xenarowmm ny4dile noHATb NpoLecc
HWNOKP B hapmaLieBTUYECKOM CEKTOPE, NOCETUTL CaUT OAHOWN N3 KOMMAHUA-YIEHOB
NOTMMA.

144. Tpeactasutenb KEW nosgpasuna MNpeacenatensa n nobnarogapuna Cekpetapuat 3a
NOAroToBKy 0bcyxaaemoro nccnegosanus. NHpopmaums o naTeHTHOM cTaTyce
neKapCTBEHHbIX CPEACTB MOXeT noTpeboBaTbCA MUMHUCTEPCTBAM 34paBOOXPAHEHUS,
yyupexxaeHusaM, KypupyoLmMM BonpoChl 3aKyrnoK, N r'yMaHUTapHbIM OpraHu3aumam s
NPOBEPKN AENCTBUTENBHOCTM NAaTEHTOB, MPOBEAEHNS NeperoBopoB ¢ nateHToobnagarenem
no BOMpocam LieH U NULEH3NI, N3y4eHnss BO3MOXHOCTU UCMOMb30BaHNSA NPUHYAUTENbHbIX
NVLEH3NIN NN NCNONb30BaHMA U30bpeTeHun rocygqapctsom. Bo3amMoXHOCTbL npoBeaeHus
KOMMMEKCHOro novcka c ncnosnb3osaHnem MHH B kavecTse kntoyeBoro crnosa obnerymt
MOMCK COOTBETCTBYIOLLMX NATEHTOB U UX NPaBOBOro ctatyca 6e3 HeobxoamMmMocTn
npvBenekaTb cneynanucTa no noucky apmauesTnyeckux cybetaHumi. NpeacraBuTernb
3asaBuna, YTo, NOCKONbKY packpbiTve MHH nonesHo, oHa cuutaeT, Yto KomuteT He AomKeH
npepbiBaTb 3Ty paboTy 1 AOMXeH ABUraTbCs Bnepes.

145. Tpeacenartens 3asBui, YTO OTKpbIBAET 06CyXOeHne No BONPOCY NepcnekTMBHOCTH
nccnegoBaHud no peanunsaumm rmbknx BO3IMOXXHOCTEN, KacarloLWwmnXcs pasfmyHbIX BUOOB
ncyepnaHusa npas B rocygapcTBax-yrieHax.
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146. [Nenerauma AnoHuu, BbICTyNas oT UMeHU rpynnbl B, oTmMeTnna, 4to dhakTtnyeckas
nHdopmaums 06 ncdyepnaHmm npae Gbina npueegeHa B gokymeHte SCP/21/7 n
npegcraesneHa KomuTteTy B Xo4e ceMmHapa no orpaHUYeHUsIM 1 UCKNIOYEHUSIM 13
naTeHTHbIX NpaB. Kpome Toro B xoe 3Toro cemuHapa r-xa Kawn ynomsHyna o BO3MOXHbIX
U1 NPOBOAUMbIX UCCIEAOBaHUAX, MOCBSALLEHHbIX Pa3BMBAOLLMMCHA CTpaHaM, KoTopble
ocyuectenstoTca BHe BOVC. C yyeTom 3Tux anemMeHToB, ['pynna B Ha faHHbI MOMEHT He
BUOUT CMbICIa B NPOBEAEHUN JONOSTHUTENBbHOMO UCCNefOBaHUS No TOMY Xe BOMpocy B
pamkax K[ n ocHoBaHuin onga ero npoeseaeHusa. B aToun cBA3n generaums 3aasuna, yTo,
no MHeHuto pynnel B, 4TO NpoBeaeHe AanbHENLLEro nccreaoBaHms He NPUHeCET Nosb3abl.

147. [Oenerauma KeHun, BoICcTynasa oT UMeHn AdprUKaHCKOW rpynnbl, 3assuna, 4Yto
noarotosneHHoe CekpeTapnaTtoM nccregoBaHne akTudecku npegcrasnaet cobon
COOPHMK NONUTMYECKMX AOKYMEHTOB M 3aKOHOB, KacatoLLMXCA AaHHOW KOHKPETHOM obnacTu,
N He CoOEepPXXUT aHanu3a B OTHOLLEHUN NOCNEeACTBUM UcHepnaHmsa pexnmoB obecneyeHmns
AOCTYNHOCTW NeKapCTBEHHbIX CPEACTB B pa3BmBaloLLnXca ctpaHax. [eneraums otmeTtuna,
4TO B JOKNaje, caenaHHOM B X04e CeEMUHapa, Obino NokasaHo, YTO pasnuyHble TUMbI
ncyepnaHusa npas MMET CMELLAHHbIE NOCNEeACTBUA AN LeHoobpa3oBaHMsa 1 AOCTYNHOCTH
nekapcTBeHHbIX cpeacTB. Ccbinascb Ha AoKnag, B KOTOPOM YNOMUHANOCh 0 geduumnTe
rnekapCTBEHHbIX CPEACTB B KAHAACKMX anTekax B CBA3U C MeXOyHApPOOHbIMU 3aKynKamu B
CoegunHeHHbIX LTaTtax AMepukn, generaums 3assuna, 4to ncyepnaHme nateHTHbIX Npas
npegcraBnsieT cobon o4eHb CrOXHbIN BOMPOC, KOTOPLIN TpebyeT TWaTenbHOro aHanmaa ¢
TOYKM 3pEHUsT 4OCTYMHOCTU NIeKapCTBEHHbIX CPEACTB U LieH Ha HuX. Kpome Toro, aeneraums
OTMEeTMNa, YTO, MOCKOMbKY B 3aBUCUMOCTU OT PbIHKA, HA KOTOPOM PacipOCTPaHATCA
nekapCcTBEHHbIE CPeACcTBa, BblAalOTCA pasfiMyHble cepTUdmKaThl KayecTBa, BONpOC creayeT
TaKke NpoaHanuanpoBaTb C TOYKM 3peHns kadecTBa. [deneraums nog4yepkHyna BaXHOCTb
npogormkeHns paboTtbl Hag 3TuM BonpocoMm. [leneraumsi BHOBb Bbipasusia npuaHaTenbHOCTb
3a hakTu4eckyro MHopMaumio, NnpeactaBneHHyto B pamkax MNMKIIM 1 B xoge goknaaa,
KOTOPbIV MO3BOMNWI NPMBMEYb BHMMaHME K HEKOTopbIM npobnemam, Tpebyowmm 6onee
noapo6bHOro nay4eHus.

148. HOenerauunsa bpasunuu noxenana nonyynTb pasbacHeHUs OT generauuun AnoHun,
BbICTynaBLLEN OT UMeHu ['pynnbl B, oTHOCUTENBHO TOro, BO3paxaeT nv rpynna B npoTtus
noboro uccnegoBaHusa o6 ncyepnaHumn npas B LEenom unm dygeTt BO3MOXHOCTb NPOBEAEHUSA
bonee ueneHanpaBneHHoOro nccnegoBaHusa. Ccbinasach Ha BbICTyNNeHue r-xun Kann,
aerneraumsi OTMeTUNAa HeXBATKY OAHHbIX O NOCNeACTBUSAX MCHEPNaHWs Npae B
pa3BMBaOLLNXCA CTpaHax. B aTon cBA3u generaumsa oTMETUnNa, Yto, No ee MHEHUIO, 3TOT
BOMpPOC MOXeT 6bITb 0gHON M3 obBnacTen, B KOTOPbLIX ByaeT NpoBoaUTLCA AarnbHenee
nccnegoBaHue.

149. [enerauns AnoHuu, BbiCTynas oT umenn [pynnsl B, 3aaBuna, 4to r-xa Kann
yrnomsiHyna o NOCTOAHHOM Ui BO3MOXHOM JOMONHUTENbHOM uccregosaHum BHe BOUC,
NMOCBSALLEHHOM pa3BMBalOLLMMCA cTpaHaMm. B TO e Bpems oHa nosicHuna cBA3b Mexay
ncyeprnaHnem n LeHaMmy Ha ToBapbl, BKItoYas hapmaueBTU4ecKyto npogykuuio. B aton
CBA3W Aeneraums noareepaura cBok NO3MLMIO, 3aKYatoLLYyCcs B TOM, YTO B JaHHbIN
MOMEHT OHa He cunTaeT HeobxoauMbIM JanbHenwee nlyvyeHne Temol B pamkax MKMMM.

150. Hdeneraumsa TaH3aHun 3asiBuna, 4to gokymeHt SCP/21/7 npegctaenset cobon obinin
0630p 1 He coaepXMT NOAPOOHYI MHAOPMALMIO O KOHKPETHBIX CUTYaLMsX, B KOTOPbIX Bbinuv
NPUMEHEHbLI Pa3fiMYHble MPUHUMMNBLI McyepnaHus. Mo MHeHUIo generaumm, onTMMarnbHbIM
ObIno 6bl NPMMEHEHNE pa3NUYHbIX MPUHLMAOB UCYEPNAHUS B pa3sHbIX CTpaHax, B
3aBMCMMOCTU OT HaUMOHasbHbIX yCnoBun. B aTon cBA3M generaumna sassuna, 4Yto
cyliecTByeT Heo6xoaMMOCTb B NPOBEAEHMM JONONHUTENBbHOW 6onee rnybokon
aHanUTUYECKON OLIEHKM NPUHLMNOB UcYeprnaHns, NOCBSLLEHHON TaknM BONpocaM, Kak nx
NPUMEHEHNE 1N OrPaHNYEHNS.
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151. Hdenerauusa MNaparsas, BbicTynas ot umenn MPYJIAK, 3aasuna, 4to 6b1r10 Obl
WHTEPECHO NONYYNTb aHaNUTUYECKUA AOKYMEHT, B KOTOPOM paccMaTtpusancsa 6bl Bonpoc o
ncyepnaHum npas. [eneraums oTMETMNA, YTO PaMKX U NPUHLMMNbI TAKOro aHannsa MoryT
ObITb YCTAaHOBMEHbI NO34HEE, C YY4ETOM UHTEPECOB BCEX FOCY4APCTB-YIEHOB.

152. HOenerauuna Utanuu, BeiCTynas oT uMeHM EBponenckoro cotosa v ero rocynapcrs-
4yrieHoB, Nogaepkana 3assreHve, caenadHoe generaumen AnoHuMM ot nmenun pynnel B, ¢
Yy4€TOM TOro, YTO OOBEKTY UCCref0oBaHMs NOCBALEH PSiA TEKYLUMX NCCNeaoBaHUA 3a
npeaenammn BOUC. [enerauuna 3assuna, 4To Bo3paxaeT NpoTuB AybnunposaHns paboTsl,
BbINOSNHAOLENCS B APYrNX OpraHn3aumnsx.

153.[eneraumnsa UpaHa (Mcnamckaa Pecny6nuka) Bbipasuna noaaepkky npeanoxeHuio,
BHeceHHOMY generaumen KeHnn ot umeHun AdppukaHckon rpynnel. [eneraums Belpasuna
yb6exxaeHHOCTb B TOM, YTO UCCNeOoBaHUS N0 3TOMY BOMPOCY HE AOSMKHbI ObITb
OAHOCTOPOHHUMU, TO €CTb HEOOXOAUM aHann3 Kak NONOXMUTENbHOM, Tak U oTpULAaTENBHOWN
ponu naTeHTHoW cucTembl. [eneraumsa coobLuuna, Y4To, No ee MHEeHWUIo, nocne
npencraBneHnst pe3ynbTaTtoB UCCeAoBaHMI 1 0OMeHa MHdopmaumen rocygapcTBa-yneHsbl
JOIMKHbI OblTb B COCTOSIHUW B MOMHOW Mepe UCMNOob30BaTh rMbkMe BO3MOXHOCTH,
npegocTaBnsieMble MM Ha OCHOBaHUN MEXAyHapoaHbIX cornaweHnin. [denerauums 3assuna,
yTo BONC pgomkHa gaTb rocygapcTBam-4rieHam pekomeHgaumm ¢ y4eToM BbIBOAOB U3
nccnegoBaHus ¢ TeM, YTOObI rocygapcTBa-YieHbl BHECIN COOTBETCTBYHOLLME N3MEHEHNS B
HauuoHanbHoe 3akoHoadaTenbCcTBO. 1o ee MHEeHUIo, 3TU NccrneaoBaHns He JOMKHbI
coaepxaTb KaTeropmyeckmx BbIBOAOB O PONM NaTeHTHON CUCTEMbI B COAENCTBUN
WHHOBaUUSAM B hapMaLeBTUYECKOM CEKTOPE M AOSMKHbI CIYXUTb AN1S1 OLEHKN U aHanm3a
TOro, Kak NateHTHasi cucTemMa OTpaxaeTcs Ha AOCTYMHOCTU NeKapCTBEHHbIX CPEACTB.

154. TpeacepaTernb NpeasioxXun generaunam, NpeanoXxusLnMM HOBOE UccregoBaHue no
3TON TeMe, NPeaCTaBUTb KOHKPETHOE NpeanoXeHne ¢ yTOYHEHMEM AONONHUTENbHbIX
MOMEHTOB, HE OTPaXXEHHbIX B Y& NOAroTOBNEHHbIX JOKYMEHTaX, YTOObI HE AONYCTUTb
NMOBTOPHOr0 PAacCMOTPEHUSA BONPOCOB, YXKe OXBayYeHHbIX APYrMMy nccnegoBaHmsamu. 3atem
Mpeacepartens NpeanoXun y4acTHUKaM BbiCKa3blBaTb 3aMeyvaHus no TeMe NaTeHToB U
30paBOOXpPaHEHUS B LIESTOM.

155. [eneraunsa MNakncrtaHa Bbipa3una NnpusHaTeNbHOCTb 3a OBCYXXOEHNSA MO 3TOMY MYHKTY
NOBECTKN OHSA, NPeAcTaBnaoWmnNn ocobyto BaXKHOCTb AN passmBatoLmxcs ctpad n HPC,
obnagatoLwmnx orpaHMYeHHbLIMU pecypcamin. [leneraums 3asBuna, YTo NyHKT NOBECTKM OHS
Nno NaTeHTam W 34paBOOXPAHEHNIO UMEET TECHYIO CBA3b C NpeablayLLMMM NyHKTaMu
NOBECTKN OHS, @ UMEHHO C BONPOCAaMWN UCKITIOYEHNIA N OTPAHNYEHUIA U3 NATEHTHbIX NPaB U
KayecTBa naTeHToB. [10 ee MHEHMIo, B TO BpeMSs Kak BCe pa3BUBaOLLMECS CTPaHbl LOMKHbI
NonNy4nTb NOMb3Y OT MOKNX BO3MOXHOCTEN, NPEeayCMOTPEHHbIX MEXAYHAaPOL4HbIMU
cornalleHnsiMin, B AENCTBUTENBHOCTY NpobriemMa 3akrno4aeTcd B TOM, YTO MHOTMe
pas3BuMBaloLLMecs cTpaHbl 06nagaloT orpaHMYeHHbIM NOTEHLMANoM ANS NpaKkTUyYecKom
peanunsaumm rmbKnx BO3MOXHOCTEN U N3BeYeHns Bbiroabl U3 HUX. loaTomy generauus
obpaTunacek k CekpeTapumaTty ¢ npocbbon okasaTb passuBatowmmMmcsa ctpaHam u HPC
TEXHUYECKY0 MOMOLLb C TEM, YTOObI MO3BOMNTL UM C MOMOLLIbIO TMOKMX BO3MOXXHOCTEN
BHECTM NOMpaBkn 1 U3AMEHEHWSI B NAaTEHTHOE 3aKkoHOoAAaTeNnbCTBO. [eneraunsa cooblumna,
4TO, NO €€ MHEHMIO, TAKOM NOAX04 COOTBETCTBYET cTaTbe 4 Cornawenns mexay BOUC n
BTO 06 okasaHuUM TEXHMYECKON NOMOLLUM NO BONpocaM, cBsidaHHbIM ¢ VIC, Hagensaowiero
BOWC nonHoMounsaMn okasbiBaTb TEXHUYECKYIO MOMOLLb MO BONPOCaM, KacatoLnumecs
Cornawennsa TPAMNC. Kpome Toro, generauus 3asasuna, YTo HE06Xo04UMO NPOBECTH
nccneaoBaHUA no BOMPOCy NpPensaTCTBUN AN NPaKTUYeCKOro OCYLLECTBIEHUS TMOKMX
BO3MOXHOCTEWN B chepe 34paBOOXpPaHEHUS B pa3BMBaKOLLNXCA CTpaHax U rocygapcrBax-
yneHax, npMHagnexawux k kareropmm HPC, ¢ TexHUYEeCKOM 1 NpaBOBOM TOYEK 3PEHMS.
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Jeneraums oTMeTUna, 4To, XOTA MHOIrMEe CTpaHbl BKNOYMIIM rMBKMe BO3MOXHOCTU B cdepe
3[1paBOOXPaHEHNS B HALUMOHaNbHOe NaTeHTHOe 3aKOHOAAaTeNbLCTBO, MM He YAarnoch
NPUMEHUTb NX Ha NPaKTMKEe N N3BMeYb U3 HUX Bbirody. [eneraums cumTaeT, 4To B
pasBuBatowmxcsa ctpaHax n HPC 3gpaBooxpaHeHne siBRsieTCA cepbe3Hon Npobnemon,
KOTOpoW criegyeT yaensaTb nepBooyepeHoe BHUMaHue. [leneraumsa oTMeTuna, Y4To Bbigava
PUKTMBHBIX NATEHTOB NPENATCTBYET PELUEHMIO 3a4a4 34paBOOXPAHEHMS Pa3BUBAIOLLMXCS
cTpaH. [Oeneraumsa npouuTtuposana «International Journal of Medical Marketing» (2003 r.), B
KOTOpOM ObIN NpeAcTaBeH NpUMep YCneLwwHoro NCnonb3oBaHns cTpaTermn 6€CKOHEeYHOro
NpOANneHnsi cpoka AENCTBUA NAaTEHTOB ANl NPOASIEHNSA Cpoka oxpaHbl (Npumep
NnapoKCeTUHa, B OTHOLLEHNM KOTOPOro NaTeHT Ha coeauHeHne nctek B KoHue 1990-x rr., B TO
BpEeMs Kak BCoMoraTesibHble NaTeHTbl Ha HOBble (hOpMbI, TabneTku, cdepsbl
Ncnomnb30BaHUs 1 Npouecchl McTekyT Tonbko B 2018 r.). [denerauuns 3asBuna, YTo Kaxabln
rog Bbl4alTCA ThICSYM NAaTEHTOB HA HE3HAYUTENbHBIE MHHOBALMKW, YacTo ABNAOLLMECS
HecyLLeCTBEHHbIMU AN1S cneunanucTa B o6nacty papmaueBTUYECKUX UCCriefoBaHum 1
COOTBETCTBYIOLLEro Npon3BoAcTBa. [eneraunsa oTMeTuna, YTo Takme naTeHTbl MOryT
NCNoNb30BaTbLCA CTPaATErMYECKn Anga Toro, YTobbl NPenATCTBOBaTbL KOHKYPEHTaMm,
Npon3BOASALLMM HeNaTEHTYEMble NeKapCTBEHHbIE CPEACTBA, U NepeKkpbiBaTb AOCTYN K
HeJopOrMM fnekapcTBeHHbIM cpeacTBaM. 1o ee MHEHUMIO, 3a4a4n 30paBOOXPaAHEHNST MOTYT
ObITb peLLeHbl TOMbKO B TOM criyyae, ecniv 6yaeT NoBbILLEHO Ka4eCcTBO NaTEHTOB U
pas3BMBaloLLMECH CTPaHbl CMOryT B NOSIHOW Mepe BOCMNONb30BaTbCA MOKMMM
BO3MOXHOCTsIMK B pamkax Cornawenuna TPUMNC 6narogapst TEXHUYECKOW 1M NPaBOBOW
nomoum co ctopoHbl BONC. B oTHoweHun gokymeHTa SCP/21/8 generauuns 3assuna, 4to
no pesynbTaTam pasnuyHbIX UCCref0oBaHMIA YCTAHOBMEHO, YTO 6ONbLUINMHCTBO BblAaHHbIX
NMaTeHTOB He CMOCOBCTBYIOT NOSIBIIEHNIO HACTOSALLUMX MHHOBALWUIA, @ CTaTUCTUYECKNE AaHHble
MOKa3bIBaKOT, YTO MHOTME NaTEHTbl, OTHOCALWMECS K (dapMaLeBTUYECKMM NpenapaTaMm, He
NpMBOAAT K 3HAYMTENbHBLIM YIy4LlEeHNSM B 34paBoOXpaHeHnn. [leneraums cocnanach Ha
onybnukoBaHHoe B xypHane «La Revue Prescrire» (2005 r.) nccnegosaHue, kotopoe
nokasano, 4to 68% n3 3096 npoaykToB, 0oo6peHHbIX BO PpaHumm B nepmog,

€ 1981 r. no 2004 r., He oka3anucb bonee OeNCTBEHHLIMM MO CPABHEHMWIO C Npenapatamu,
y)Ke HaxOAMBLLUMMUCA B NpoAaxe A0 Toro. 3atem generaums oTMeTuna, 4to B «British
Medical Journal» (2005 r.) Takke G6bina onybnukoBaHa cTatbd O TOM, YTO U3 BCEX BMeEpBble
3anaTteHToBaHHbIX B KaHage nekapcTBeHHbIX CPeaCcTB TONbKO 5% cTanu 3HauyMTenbHbIM
warom Bnepen. Kpome Toro, no gaHHbIM HaumMoHanbHOro nccneaoBaTensCckoro MHCTUTYTa
ynpaBneHnsi 3gpaBooxpaHeHnem n obpasoBaTernbHoro ooHaa B BalmnHrtoHe, okpyr
Konym6us (2002 r.), aHanu3 1000 HOBbIX NleKapCTBEHHbIX NpenapaToB, YTBEPXOEHHbIX
YnpaBneHmem no KOHTPOS0 KayecTBa NULLIEBLIX NPOAYKTOB U NIEKAPCTBEHHbIX CPEACTB
CoeaunHeHHbIix LUTaTtoB Amepuku B nepmog ¢ 1989 r. no 2000 r., nokasan, 4to 6onee Tpex
YyeTBepTEN U3 HUX HE UMENWN HUKAKNX TepaneBTUYECKMUX NPEUMYLLECTB MO CPAaBHEHUIO C
CyLLeCTBYOLMUMM NpoayKTaMu. 3aTemM generaums oTMeTuna, Yto, n3y4yms CrmncokK U3 4ecstu
OOCTUMXEHMN B chpepe 3apaBooxXpaHeHns B XX BEKE, COCTaBMEHHbIN LieHTpamu no
KOHTpOnto n npodunaktmke 3abonesannn CLUA, BongymH n PeBrnH oBHapyXunu, 4to Hu
OLHO U3 NepeyvncneHHbIX B HEM N300peTeHnn He ObINo 3anaTeHToBaHo. 1o MHEHWIo
Aeneraumm, 370 ykasblBaeT Ha TO, YTO NaTeHTHas CUCTeMa He Cbirparna HUKakowm ponu unm
cbirpana He3Ha4MTerbHY posb B CTUMYNMPOBaHMM Hanbonee 3HauYnMbIX N3 U3BECTHbIX
4yernoBeyecTBY M306peTeHn B MeguumHe n doapMaueBTrKe, YTO Takke NoaTBEPKAaeTCs
npuMepamu, CBs3aHHbIMU C leYeHnem 3aboneBaHunsi, BbiI3BaHHOIo Bupycom d6ona, B
Adpuke. [danee generaums 3asiBuna, Yto 9TO HE NO3BONSAET OTBETUTL Ha BOMPOC, ABNAETCSH
nn yBenuyeHne obbema HNOKP B chepe bapmaneBTUKM CNeACTBUEM YCUNEHNS
naTeHTHoW oxpaHbl. Ccbinascb Ha Kommnccuio no npaBam UHTENNEKTyanbHOM
COBCTBEHHOCTN, MHHOBAUMAM M 30paBOOXPaHEHUI0, Aeneraums 3asasuna, 4to B criyyasx,
Korga pblHOK 0bnagaeT KpanHe orpaHM4YeHHON NoKynaTenbHOW CNOCOOHOCTBLIO, Kak U B
cny4vae 3aboneBaHumn, OT KOTOPbIX CTPaAaT MUNMNOHBLI 6eOHbIX XXUTENEN pa3BMBatoOLLMXCA
CTpaH, NaTeHTbl He ABMASITCA BaXXHbIM (PaKTOPOM UNKN 3PdPEKTUBHLIM CPEACTBOM
ctumynupoBannst HWOKP n BeiBoga HOBbIX NPOAYKTOB Ha pbIHOK. [enerauns coobuwimna,
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4TO, NO €e MHEHUIO, UCCreaoBaHUe B LIENIOM He NO3BOoNseT caenaTb OKOHYaTeNbHbIN BbIBOA
O PONN NaTEHTHOW CUCTEMbI B COAENCTBUN MHHOBALMSM B hapMaLeBTUYECKOM CEKTOpE U B
HeMm urHopupyeTca npobrnema HecnocobHOCTM NAaTeHTHON cuctembl cTumynmuposate HAOKP
B obriactu octamowmnxcs 6e3 BHMMaHNA 60ne3Hen, KOToOpbIMU CTpagatoT XUTeNn
pasBuBatoLWmxcsa cTpaH. B oTHoweHun gokymeHta SCP/21/9 generaumsa cumMtaeT, YTo Lernb
N3y4yeHns BO3MOXXHOCTK packpblitua MHH coctont B TOM, YTOGbLI MOMOYb NATEHTHbLIM
3KcnepTam B M3y4eHUM BONpoca O TOM, OTHOCUTCS NM NaTeHTHasa 3asBka K abContoTHO
HOBOW (hapmaLEeBTUYECKON CyOCTaHLMKM UM K HOBOW hopme M3BECTHOWN CybCTaHLmu.
[Jeneraums oTMeTunna, YTO NaTEHTHLIN NOUCK — AOPOrocTosILasa npouenypa, KoTopyto
MHOT1e NpaBUTENbCTBEHHbIE OpraHM3aLnn B pa3BMBatoLLMXCS CTpaHax He MoryT cebe
nossonuTb. [loaTomy generauuns cumtaeT, YTo TpeboBaHne K nateHToobnagaTensam o
PacKpbITUN N yKaszaHUN BCEX COOTBETCTBYIOLLUNX CBEAEHWI, KacaloLLMXCA NpuHagnexatmnx
UM NaTEHTOB, SIBNSETCS onpaBAaHHON mepon. [lenerauums oTMeTuna, Y4To B criyvasx, koraa
Ha MOMEHT nogayun nateHTHon 3asekn MHH HeunsBecTeH, cooTBeTCTBYOWAs MHpopMaLus o
MHH moxeT ObITb 3anpolleHa B HaYane atana KnnmHUYeCKnxX ucnoiTaHnin. CeeaeHus,
KOTOpble A0MKHbI ObITb YKa3aHbl U YBA3aHbl C COOTBETCTBYHOLLEN MHADOPMALMEN, MOTYT
ObITb NpeAcTaBneHbl NO34Hee, Nocne Toro Kak craHeT nssecteH MHH. Mo ee MHeHwuto,
npeAacTaBneHne Takmx ceegeHnn 6yget nogobHo ApyrMM BUAaM OTYETHOCTM, TaKUM, Kak
OTYETHOCTb O NepeycTynke npas, cTaTtyce NMMUEH3MPOBaHMS U NPOANEHNM NaTeHTa.
Heneraums ykasana, 4To packpbite MHH MoXeT urpatb 3Ha4YMTENbHYO POb B
npeaoTBpaLLeHn cuTyaLmn 6eCKOHEeYHOro NPoasIeHNSA CpoKa 4ENCTBUSA NAaTEHTOB, B
COAENCTBUN TPETbUM CTOPOHAM B ONpeaeneHum naTteHToB, Mo KOTOPbIM creayeT nogaBaTtb
BO3paXKeHus1, 1 B obneryeHnn nomcka CoOoTBETCTBYIOLLMX NAaTEHTOB M MHpopMaumm 06 mx
NnpaBoOBOM cTaTyce, He TpebyoLwero cneunannaMpoBaHHbIX HaBbIKOB NOMCKa
hapmaueBTMyeckmx cybctaHuun. CrnegoBaTenbHO, Aeneraums cumTaeT, 4To obasaTensHoe
packpbiTne MHH o6ecneunt npo3pavyHOCTb NATEHTHbLIX AaHHbIX, MOCKOMbKY
nccnegosatensm 6yaeT M3BECTHO KONIMYECTBO CBA3aHHbIX U HE CBSA3aHHbIX C
COOTBETCTBYIOLMM NPOAYKTOM NAaTEHTHbIX 3asBOK, NOAAHHbLIX B OTHOLUEHWMN NTEKapCTBEHHbIX
cpeactB. [eneraunsa nogvyepkHyna, 4to obsizatensHoe TpeboBaHue o packpbitum MHH B
cnyyasx, korga MHH mnsBecTHo, He HapyllaeT MexayHapoaHble npaBsuna, He obpemeHseT
npaBoobnagarenen n He BreYeT 3a cobon nsgepxek Anst HAX. Takum obpasom, no ee
MHEHWI0, AN AOCTWXKeHMs uenu obecnevyeHns kayecTsa NaTeHToB 1 0GnerdyeHns gocrtyna K
34paBoOXpaHeHunto Heobxoammo, 4tobbl MHH nnu MMHH, ecnu TakoBble peKoMeHAO0BaHbI
BO3, npeacraBnsanncb B NnaTeHTHbIE BEAOMCTBA.

156. HOeneraumsa KeHuu, BbicTynas oT MMeHn AprKkaHCKOKM rpynnbl, BHOBb NpUBeKna
BHUMaHWE K CBOEMY MPEASIOKEHMIO MO BONPOCY NAaTEHTOB U 34paBOOXPaHEHNS, BHECEHHOMY
coBmecTHo ¢ MIAP Ha wecTHaguaton ceccumn MNKIIMN. HanoMHuB, YTO ee npeasioxXeHne
COOEPXUT TPY aNeMeHTa, BKYas criegyrowme: (i) nccnegosanus; (i) MTHOOPMALMOHHBIN
00meH; u (iii) TexHMYecKyo NomoLLb, Aeneraumsa cooblimna, 4Yto cumtaeT, 4to Komutety
Heo6xoauMO NpoaHanM3npoBaTb 3TN UCCrefoBaHWS U JOBECTU A0 KOoHUa paboTy Hag
HepeLleHHbIMM Bonpocamu. [leneraums oTMeTuna, YTo, XOTs HEKOTOpPble BONPOCHI Obinn
3aTpoHyThl B pamkax KM, nHdopmaums, KOTOPOW Ha TOT MOMEHT pacnosiarany y4acTHUKN
obcyxaeHus, bbina HegOCTaTOYHOW A8 TOro, YTo6bl MO3BONUTL Aeneraumm NpoaoIPKUTb
paboTy Haa nNpeanoXeHnem, KOTOpoe B KOHEYHOM UTOre KacaeTCs OKa3aHUsi TEXHUYECKOM
nomown. Ong OOCTWKEHUST 3TOW Lenu, koTopas No3BOnnUT rocygapcTeam-yrieHam
ncnonb3oBaTb rMOKME BO3MOXHOCTU, UCKITHOYEHUSA N OFPaAHNYEHUS, KOTOPbIMU OHK
pacnonararoT B Npeaenax Ux HauMoHanbHOW IpUCAMKUNN, Aeneraums Boipasuna MHEHME,
4YTO HeobXxoa4MMbl AanbHenwne nccrnegoBanns. Jenerauna 3assuna, YTo, N0 ee MHEHWIO,
XenaTternbHO NpeJoTBPaTUTL Bbidayy NaTEHTOB Ha NPOAYKTbI, (hakTnyeckn He obnagatowue
HOBM3HOW, Y OTHOCALLMXCS NULLIL K HOBbIM hOpMaM MM HOBbIM cdhepamM UCNONb30BaHNS
TOW e cyOCTaHUMM U K HE3HAYUTENbHOMY YCOBEPLLUEHCTBOBAHUIO, MOCKOSbKY B KOHEYHOM
nutTore oHW ByayT NpensTcTBOBaTb AOCTYNY K NleKapCTBEHHbIM CPeACTBaM Uy NpoBeAeHUI0
AanbHenwmux nceregosarHuii. Ccebinasdcb Ha CBoe npearioxeHue npurnacuts CneynansHOro
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noknagynka OOH no Bonpocy o0 npaBe Ha 300POBbE BbICTYNUTbL U OCBETUTb HEKOTOPbIE
BOMPOChI, Aenerauns oTMeTuna, 4Yto aTo NpeanoXxeHne cBa3aHo ¢ ee yoexxaeHHOCTbo B
TOM, YTO 30POBLE SABMNSAETCA OCHOBHbIM NPaBoM YenoBeka. [1o ee MHeHUIO, Aaxke ecnn
WHHOBaLUMSA NOMOraeT YerioBe4yecTBy, HO B KOHEYHOM UTOre pasgensieT fnoaen B
3aBMCUMOCTM OT MX NnaTexxecnocobHOCTM, OHa He pellaeT 3agayvm obecnevmBaTb 3ab60Ty
yenoeeka o yenoseke. [leneraumsi BHOBb NOATBEPAMNA CBOE XefaHne, YToObI
npeanoxeHne 6bINo peann3oBaHo B NOMHOM 0b6beme 1 4Tobbl ccneaoBaHNa NPOBOANINCH
C Y4EeTOM Lenu ee npeanoxeHusl.

157. [Oenerauna UpaHa (Micnamckasa Pecnybnuka) Bolpasuna yBepeHHOCTb B TOM, YTO
npobnembl 34paBOOXpPaHEHUS N MATEHTOB, a TakkKe BO3MOXHOCTU NpuobpeTeHuns
nekapCTBEHHbIX CPeaCTB N0 AOCTYMNHbIM LieHaM BaXKHbl 41151 BCEX CTpaH, B 0COBEHHOCTH
npuvHagnexawmx K Yucrny passuBaroLmxcs ctpaH. [eneraums 3assuna, 4Yto, Kak cooowmn
CneuuanbHbin goknagyuunk Coeeta no npasam Yenoseka OOH, noutn agBa munnmapga
4yernoBek He MOryT NpUoBpecTn OCHOBHbIE NEKapCTBEHHbIE CPeACTBA, YTO OTYACTUN CBA3AHO
C BbICOKMMU n3gepxxkamun. Kpome Toro, generaumnsa 3assuna, 4To, N0 MHEHWUIO JOKNaa4mka,
3akoHoaaTtenbcTBO B obnactu VIC 3aTparMBaeT npaBo Ha 300POBbE, MOCKOSbKY
naTeHToBaHHasa NPoAYKLMN MOTYT BO3HMKATb abCOMOTHbIE MOHOMOMNK, MOCKOSbKY Takum
o6pa3om MOryT co3gaBaTbCsa NPEnATCTBMA A1 UCNONb30BaHWS 3TUX NPOAYKTOB APYrMMU
nvuamn. B cBA3K ¢ Tem, 4TO generauns OXXMAaeT, YTO BKIOYEHNE 3TOro NyHKTa NOBECTKM
OHS B paboty Komuteta no3BonuT BolipaboTaTb NpakTU4EeCcKne cnocoodbl pelleHns npobnem,
CBSI3aHHbIX C NATEHTHON cUCTEMON B 06nacTun 34paBoOXpaHEHUS, OHa OTMeTUNa, 4Yto
BOMPOC 3akrnto4aeTcs B TOM, Kak B MOSIHOM Mepe UCnonb3oBaTb rmbKkne BO3MOXHOCTH,
3aNoOXeHHbIe B MEeXAYHapPOOHbIX COrnalleHusx, a Takke B Ux HeadpdekTnBHocTn. Moatomy
aeneraums cuutaeTt, 4to KomuteTy cnegyeT nsyumTb BONPOC O BbipaboTke NpakTU4eckux
Mep, HanpaBneHHbIX Ha PeLLEeHNe CyLLEeCTBYOLMX Npobnem, BKNoYas Ucnonb3oBaHme
rMBKMX BO3MOXHOCTEN, 3aN0XEHHbIX B MeXAyHapOoaHbIX cornawlenunsx. [deneraums
nogaepxana coBMecTHoe npeasnioxeHne Adpukadckon rpynnsl v IMAOP

(mokymeHT SCP/16/7) n Bbipasuna yBepeHHocTb, 4To BOVNC kak cneunannsmpoBaHHoe
yupexaeHue OpraHmsaumm O6beanHeHHbIX Hauuin ynonHomoveHa paboTtaTth Hag,
peLLeHnem Bonpoca NaTeHToB 1 34paBooxpaHeHus. [lanee generaums 3asiBuna, Yto
npeanoxeHve He npueeeT Kk AybnuposaHuto apyron pabotel B pamkax BOUC. To ee
MHEHWI0, B OKYMEHTe npegnaraeTca nporpammMa paboTbl, KOTopas No3BONUT YKPeNuTb
noTeHumMan rocyaapCcTB-4rieHOB, B YaCTHOCTU, pa3BmBatoLmxca ctpaH u HPC, no
nepecTporke COOTBETCTBYIOLLMX MATEHTHbIX PEXMMOB C TeM, YTOObI obecneunTb
NOSIHOLIEHHOE NCMNOSb30BaHME MOBKMX BO3MOXHOCTEN N MOTEHLMana CooTBETCTBYOLLMX
HaLUMOHanbHbIX NATEHTHLIX CUCTEM B 0611acTy NoBbILEHUA 3EKTUBHOCTM NONIUTUKM B
obnacTtu 3gpaBooxpaHeHuna. [anee generauumsa 3assuna, 4to niobasa nporpamma paboTtbl No
npobneme 3apaBoOXpaHEHNs U NATEHTOB AOMKHa OblTb c6anaHCMpOBaHHOM N OCHOBaHHON
Ha gonrocpo4yHom nogxone. Kpome Toro, generauus Bbickaszana MHeEHMe, YTo nporpaMmma
pa6oTbl MK gomkHa NnpegycmaTpuBaTb BO3MOXHOCTb aHanm3a noTeHumanbHbIX
3aTpyoHEHUA N NPensaTCTBUN B AOCTYNE K JIeKapCTBEHHbIM CpeacTBaMm, Co3aaBaeMbIX
CUCTEMOW, TaKnX Kak NpaBoBble WU CTPYKTYPHbIE NPENATCTBUSA U HEXBATKA
NPON3BOACTBEHHbIX MOLLHOCTEN B pa3BuBatoLLmxcs crpaHax n HPC, mewatowne
MOSTHOLIEHHOMY MCMOMb30BaHUIO TMMBKMX BO3MOXHOCTEN, a Takke cnocoboB yCTpaHeHNs
Takux orpaHmyeHuin. Mo Bonpocy B3aMMOOTHOLLEHUSA MeXAy NaTeHTaMu 1 NpaBoM Ha
340pOBbE fenerauns NnpuaepXknuBaeTca MHeHus!, Yto coTpyaHmnydectso BOVC ¢ BO3 n Bknag
BOWC B paboty BO3 no npobneme naTeHTOB 1 3apaBoOOXpPaHEHNS LOMKHbI ObITb ONMCaHbI
B oTyeTe, npeactasneHHoM MK, n o6ecyxaeHsl Komutetom. [eneraums nogresepavna,
yto BONC pgomkHa npeacTasnaTb €4MHYI0 TOYKY 3pEeHUst ee rocyaapCTB-4YreHOoB Mnpu
npegocTaBneHun nHopmMaLmm B npoLecce HOPMOTBOPYECTBA.

158. [deneraums ApreHTuHbI NPOKOMMEHTMpoBarna gokymeHT SCP/21/9. [enerauus
Bblpasuna 6narogapHoctb CekpetapmaTty 3a nogrotosky gokymeHta o MHH. [enerauns
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cumTaert, 4to packpbitne MHH cnocobecteyeT nHdopmMmmpoBaHmto obiectsa 06
n3obpeTeHusx, obneryaeTt NnoHMMaHMe oobema n3obpeTeHns N paclumpsaeT BO3MOXHOCTH
nomcka no n3BeCTHOMY YPOBHIO TexHMKN. Kpome Toro, generauus 3assuna, 4To, no ee
MHeHMIo, packpbiTne MHH 6yaet cnocobcTBoBaTh Nepeaayve TEXHONOMM, MOCKOSTbKY
hapmaueBTMYECKME KOMMAHWUMW, NPOU3BOASALLME HE3APErMCTPUPOBAHHbIE NEKapCTBEHHbIE
cpeacTtea, B OCHOBHOM 3auUHTEpecoBaHbl B CoOAepKaHUM 1 MpaBoOBOM CTaTyce NaTeHToB,
OTHOCSILLMXCA K NIEKapCTBEHHbIM CPeACTBaM, KOTOPbIE YXKe YCMELIHO NPoaatnTCsa Ha PbIHKE.
Mo ee MHeHMIO, ANsl TakuxX KOMMNaHuM OygeT KpanHe NoNe3Ho UMETb BO3MOXHOCTb
BbISIBNIEHMS TaKMX NATEHTOB NOCPEACTBOM MOMCKa C ucnonb3oBaHnem MHH B kavectBe
KNKYEeBOro crnosa.

159. [enerauna Kutas Bbipasunna yBepeHHOCTb B TOM, YTO MNO4 PYKOBOACTBOM
Mpenceparens obcyxaeHns o 300pOBbe HAaCeNeHUs 1 ncHepnaHnm NaTeHTHbIX NpaB
npongyT adbdpekTnBHO. [enerauma Boipasuna npudHaTensHocTe CekpeTapumarty 3a
MOJTHOLEHHbIE JOKYMEHTbI, KOTOPbIE 3aKnagblBaloT NPOYHYK OCHOBY A5 AANbHENLLIETO
o6cyxaenus. [leneraumns cumtaeT, YTO B TO BPEMS KaK B 9TUX AOKYMEHTax npeacTaBneH
OuYeHb TWaTenNbHbIN aHann3, NO3BONSIOLWNA rocyaapCTBaM-yYfieHaMm NOHATb NONOXEHNe B
3Tux obnactax, KomuTteT He gOCTUr Kakux-nmbo ybegmTenbHbix pesynbTatoB. [Jenerauns
oTMeTUna, 4to, C y4eToM MHopMaLmmn o0 NpakTuke, NPUHATON B rocyaapCTBax-vreHax, u
noknagos BO3, BTO n BOMC, moxHO caenaTb BbIBO O TOM, YTO OCTalOTCs NpoOnemsl,
KoTopble Heobxoaumo pewnTb B 6yaywem. Oenerauma cuntaet, yto BONC gomkHa urpatb
BEOYyLLYIO posb B AanbHenweM ob6CcyXgeHnum 1 pacCMOTPEHMM BONPOCca O TOM, KaKyto porsib
NnaTeHTHbIE CUCTEMbI AOMKHbI UrpaTb B 0611acTh 3gpaBOOXpaHEeHUs, C TeEM YTobObl yKpenuTb
340poBbe YenoseyvectBa. [loaTomy generauus nogaepxana gpyrve generauum, Kotopble
obpaTunuce ¢ npocbbon k CekpeTapmnaTty NPoOBECTU AanbHENLWME NCCNeaoBaHUs No 3TOMy
Bornpocy. YTto kacaetcsa ncyepnaHva npae, TO Aeneraums Bbipasuna npusHaTenbHOCTb
CekpeTapuarty 3a uccnegoBaHmsa n 6narogapHoCTb 3KCNepTaMm 3a MX BbICTYNNEHNS B X04e
cemMuHapa. Jeneraumnsa otmeTuna, 4to KomuteT no-npexHemMy He nmeeT O4HO3HaYHOM
no3vuMm B OTHOLLEHMM TOTO, Kakne Mepbl criegyeT NpuHatb Komutety BO uMsa obecneveHus
Bblrog Anst obwectea. [enerauns Boblpasuna Hagexay, 4to Cekpetapuat He OyaeT
n3beraTb 3TOro BOMpPOCa, a NPoBeAeT AanbHENLLINE NCCIeA0BaAHNS MO HEMY U U3YYUT €ro
©onee nogpo6Ho.

160. lMpeactasutens KEW otmeTun, 4to npuumHa pasHornacum B KomuteTe 3aknioyaeTcs B
TOM, YTO NATEHTbI KaK NPaBUIo NPeAOCTaBNASIOT UCKNIOYMTENBHOE NPaBo, @ MOHOMNONM3aLmMs
BeJET K O4eHb BbICOKMM LeHaM. [1o ero MHeHuto, 3To ocobeHHO 3aMeTHO B chepe
OHKOJIOrMK, rae LeHbl Ha HOBbIE NEKApCTBEHHbIE CPeACcTBa 3a4acTyto NpeBbILLAtoT

100 000 ponnapos CLUA B roa, a Horga LeHa Ha HUX MOXET ObITb 6onee Yem BOBOE Bbille
aTon umdpsbl. NpeacraBuTenb OTMETWA, YTO B TEYEHUE NOCNeAHNX NATK NeT HabnogaeTca
KonoccanbHbI POCT KONMYeCcTBa HOBOCTEN U CTaTEN B akadeMUYECKNX XXypHanax, B
KOTOPbIX pa3 3a pa3oM BblpakaeTCA BO3MYLLEHNE BbICOKMMU LIEHAMW Ha XU3HEHHO BaXkKHble
neKkapCTBEHHbIE CPeACTBa ANSA NeYEeHNsI HEe TONbKO OHKONTOMMYECKMX, HO U ayTOMMMYHHbIX
3aboneBaHui, 1 renatuta C, n MHOXeCTBa Apyrux 3aboneBaHnn N HapyLLEeHWUNA.
MpeacTaBuTenb BbiCkasan MHEHWE, YTO OOHOW N3 MepP pPerynmpoBaHns TaknMxX BbICOKUX LiEH
MOXET CTaTb OTKa3 OT Bbl4auu NAaTEHTOB, NPMBOAALLMX K POCTY MOHOMNOMNIA N pacLUMPEHNIO
cdepbl X AeATENbHOCTU, UMK BblAadva NPUHYAUTENbHbIX NIMLEH3MIA B CNyYasX, Korga LeHbl
OKa3bIBaTCA HEOH6OCHOBAHHBIMUN UITN CAINLLKOM BbICOKUMMW, OPYrON XXe Noaxon COCTOUT B
TOM, YTOObl HE YBA3bIBATb NATEHT C MOHATUEM UCKNIOYMTENBHOIO Npaea u caenatb NaTeHT
MEXaHU3MOM NOOLLPEHUSA NHHOBALMOHHON AEATENbHOCTU, TO €CTb BblAaBaTb €ro Ans
NoOoLLpPEeHNss MIHHOBaLMK, a He B Ka4ecTBe OCHOBaHWUA AN BO3HUKHOBEHMS MOHOMOMbHOMO
npaea. [1o ero MHeHWO, Takon NOAXO4 NO3BOSISIET NAaTEHTHOM CUCTEME UrpaTb
KOHCTPYKTUBHYIO POfb U HE MPEensTCTBOBATb BO3MOXHOCTM NPUOBPETEHNS NEKAPCTBEHHbIX
npenapaToB, NOCKOMbKY NaTeHT ByAeT ucnonb3oBaTbCs ANS YCTaHOBNEHNS nNpaBa
COBCTBEHHOCTU U B Ka4ecTBe CpeAcTBa CTUMYNUPOBaHUSA MHHoBauun. [NpeacraBuTernb
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otmeTun, 4Yto CeHat CLUA n HaumnoHanbHble akagemun CLUA npeanoxunm npoBectn
nccnegoBaHue No BOMPOCY OTKa3a OT COOTBETCTBYHOLLEN YBA3KN B KAYECTBE anbTepHaTUBbI
dapmaueBTmyeckum moHononuam. B ceHTabpe 2014 r. Benbin gom CLUA onybnukosan
3asiBrieHne 0 HeoBXoaMMOCTI N3yUnTb BONPOC OTKa3a OT YBSA3KM B KOHTEKCTE pa3paboTku
aHTMOMOTMKOB, TO ECTb MCMNOSIb30BaHMS NOAX04a, O40OPEHHOrO PSAOM BEAYLLMX
eBponenckux papmaueBTUYeCKMX KoMnaHui, cneynanusmpyowwmxesa Ha HAOKP. BO3
TaKke NPOBOAUT IKCMEPUMEHT MO BblipaboTke HE3aBUCMMbIX MOAeNen pa3paboTku
fNleKapCTBEHHbIX CPEACTB, NpeAHa3HaYEeHHbIX 4J1S1 TIeYEeHNs LWMPOKOro criekTpa 3abonesaHui,
KOTopble He yaaeTcs yCnewHo npogaBath Ha pbiHke. [1oaToMy npeacTaBuTenb NPeanoXun
MK npoBecTn aHann3 unu 3akasaTb UCCNEeAoBaHNE MOMOXKEHUN HaLMOHANbLHOIo
NaTEeHTHOro npaea, KOTopble MO3BONAT 00eCneYnTb NOSIHYH HE3aBUCMMOCTDb LIEH Ha
nekapcTBeHHbIe cpecTBa oT pacxogos Ha HAOKP, otmeTus, 4Tto B gokymeHTe SCP/12/5
0603Ha4YeHbl anbTepHaTUBHbIE MOAENM MHHOBALMIN B paMKax HEMOSIHOro NepeYHs BONpoOCoB
ans paccmotpenuns Komutetom. Kpome Toro, npeacraButenb NogvyepKHys, YTo
nogaepxmeaeT npegnoxeHne Adpukadckon rpynnel n IMOP no Bonpocy naTteHToB U
300poBbs (AokymeHT SCP/16/7), B YaCTHOCTK, NYHKT 14 aToro gokymeHTa. lNpeacraButens
HaNOMHWM, YTO Ha ceccun eHepanbHon Accambnen B 2014 r. aeneraumst CoeanNHEHHbIX
LLitaTtoB AMepukn Bbickasana BO3paXXeHne NMpoTMB pa3paboTKn MOAYIIS TEXHUYECKON
NoMOLLM, TaK Kak co4na, 4To Takas paboTta BbixoauT 3a pamkn maHaata BOUC. B aton
CBsA3M, NpeacTaBuTenb cocrnancs Ha ctaTtbto 4 Cornawenuns mexay BOUC n BTO, koTtopoe
B ABHOM dpopMme HagensieT BOVC maHaaTom no okasaHMo NpaBoOBOW TEXHUYECKON NOMOLLM
B cBA3n ¢ CornaweHnem TPUIC.

161. lNpeactasutenb AANC otmeTun, yto AAUC, uneHamn KoTopon siBnaTcst okono 900
KPYMHbIX AMOHCKMX KOMNaHWA, npeactaBnsaeT cobor YacTHY0 opraHn3aunto nonb3oBaTenen,
co3faHHyto B AnoHun B 1938 r. € Lienblo COAENCTBUSE OXpaHe UHTENNEKTyanbHOM
cobcTBeHHOCTU. [peactaBuTenb OTMETU, YTO €ro 3asBreHne Obino NOAroTOBMEHO B
COTpyAHU4YecTBe ¢ Accoumnaumen npomssoanTenen apmaueBTUYeckon Npoaykunum AnoHmm
(AMN®A), B kOTOPYHO BXOAAT 72 (hapMaLeBTUHECKMX KOMNAHUN C UCCneaoBaTenlbCKON
HanpasneHHocTblo. [MpeactaButens Bbipasun MHeHne AANC n AlMNdA, yto ana
poctmxeHus cornacus B MK BaxHo, 4ToGbLI 06ecneyeHne 6oMbHBIX BO BCEM MUPE
BbICOKOKa4YeCTBEHHbIMU NEKapCTBEHHbIMW CPEACTBaMM CTano CTpaTernyeckon Lenbto
NpaBUTENBLCTB M OENOBbIX KPYroB Kak pa3BuUTbIX, Tak 1 pa3smBatoLLmxcsa ctpaH. Kpome Toro,
npegcraBuTenb OTMETUI, YTO, NO €ro MHEHUIO, He0Bxoaumo obcyanTb cnocob 1 cpeacTtea
peLLeHnsa 3TOW 3afaym Ha OCHOBE aHanm3a (pakToB KacaTenbHO CyLLeCTBYOLWNX Npobnem.
MpepncraBuTenb 3as8BuUI, YTO ANOHCKME dhapMaLeBTUYECKME U BUOTEXHONOrMYeckne
KOMMNaHuUn NpMHMMAalOT Mepbl BO UCNOSNHEHNE TpeboBaHMIN O NULEH3MPOBAHMM NATEHTOB,
o6CcyXaatT yCrnoBus UX NULEH3MPOBAHMS, NIMLEH3MPYIOT UX UM obecneyvvBatoT nepegady
COOTBETCTBYIOLMX TEXHONOrMn. NpeactaBuTenb BbiCka3an MHEHWE, YTO B pa3BMBatOLLMXCH
cTpaHax Heobxoaumo obecneyvmBaTb OxpaHy hapMaLeBTUYECKMX TEXHOSTOMMIN C MOMOLLIbHO
naTeHToB ¢ TeM, 4Tobbl cTumynupoaTb HVOKP B chepe pa3paboTkm HOBbIX
nekapCTBEHHbIX CPeACTB, KOTopasa TpebyeT OrpOMHOro KonnyecTsa CpeacTsB U YCUIUNA.
Kpome Toro, npeacraButens Bbipasun ybexaeHne, 4To HeobxoaMmMo COAENCTBOBATL
HWNOKP B cdhepe pa3paboTkm MHHOBALMOHHbBIX NIEKAPCTBEHHbIX NpenapaToB Ans nauneHToB
B pa3BMBAIOLLNXCA CTpaHax, CTpajarLmx OT 3abbiTbix 6one3Hen, a Takke BbipaboTaTb
NONUTKKY M NPUHATL MEpbI A4S TOro, YTobbl cAenaTb HOBbIE NIEKAPCTBEHHbIE CpeaCcTBa
AOCTYyNHbIMK ANnsa 6onbHbIX. [NpeactaButTens 0TMETU, YTO hapMaueBTUYECKME KOMMNaHUN B
AnoHnn npunaratoT yeunua no obecneveHmnio 60nbHbIX B pa3BUBaOLLUXCA CTPpaHaxX HOBbIMU
neKkapCTBEHHbIMU CpeacTBaMU, MPUHMMas pasnuyHble Mepbl, UHPOPMaLMsa O KOTOPbIX
npegcraeneHa Ha cante AANC, Hanpumep, ydyacTByd B gedtenbHocTu nporpammbl WIPO
Re:Search.

162. lMpeactasutens AMNPA otmetnna, 4yto HAOKP B hapmaueBTU4eckom cektope
npencraensieT cobon YpesBblivaiHO 4OPOroCTOSALLNA NPOLLECC C BbICOKMM MPOLEHTOM
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Heyaay: TONbKO 04HO HOBOE xumMmyeckoe coeguHeHune ua 10 000 nccnegyembix B
nabopaTopun B KOHEYHOM CHETE CTAHOBMWTCS JIEKAPCTBEHHBIM CPEACTBOM, KOTOPOE
npoaaeTcs Ha pbiHKe, U BPEMS A0 BbIX04a Ha PbIHOK YacTO NMpeBbILLIAET AeCATb NeT.
MpeacTaBuTens 3asBuna, YTO B TAKUX YCINOBUSAX HEYAUBUTENBHO, YTO CPeaHssi CTOMMOCTb
BbIBOAA HOBOTO JIEKAPCTBEHHOIO CPEACTBA Ha PbIHOK, BKIOYaoLWasi U3AEePXKKM Ha
obecneveHne cobnoaeHnsi HOpMaTUBHO-NPAaBOBLIX TPEOOBaHWI B OTHOLLIEHUM
©e3onacHocTn 1 3P EKTUBHOCTI NEKAPCTBEHHOIO CpeaCcTBa, COCTaBnsieT 0bbIYHO Oonee

1 mnpa ponnapos CLUA. TNpegctaBuTenb NOSCHUNA, YTO, HECMOTPS Ha 3TN TPYLHOCTH,
dhapmaueBTMYECKME KOMMAHMM, CNeunanmnanpyowmecss Ha UCCnegoBaHMsIX, MOBTOPHO
nHeectmpytotT B HWOKP Gonee gecatn NnpoueHToB A0OXOA0B OT NPOAaX, YTO npeBbillaeT
COOTBETCTBYOLWME 06beMbI B ftobon gpyron oTpacnu, ¢ Tem, Ytobbl obecnevmBaTb
n3obpeTteHune, pa3paboTKy 1 NPoL4axy HOBbIX JIEKAPCTBEHHbIX cpeacTs. [lpeactaButensb
OoTMEeTUNa, YTo TaKoM BbICOKUI NPOLIEHT NOBTOPHOrO MHBECTUPOBAHWSI 0OYCNOBMEH TEM, YTO
OT 9TOW AeATENbHOCTU 3aBUCUT Byayllee NeKkapCcTBEHHbIX cpeacTB. HecmoTps Ha psg
3amMevaHuii, coenaHHbIX B npeabiayline aHn, NpeactaBuTenb 3aaBumna, YTo 60MbLUNHCTBO
MEANLIMHCKUX OTKPbITUA NPOLLIFIOro Beka Obinuv caenaHbl bnarogapsi MHHOBALMOHHOM
hapmaueBTMYECKON NPOMbILLITEHHOCTW: aCNMPUH, aHTUOMOTUKN, aHTUPETPOBUPYCHbIE
nekapCTBEHHbIE CPeACTBA U BCe NOcnedHne NepCrneKkTUBHbIE CPeAcTBa A1 fleYeHus
OHKOMormyeckmx sabonesanunn 6binu co3gaHbl B pesynbtate HAOKP dhapmaueBTnyeckux
komnaHun. lNMpeacrtaBuTens NOAYEPKHYNA, YTO CNOCOOHOCTb MOCTOSIHHO BECTU
WHHOBALMOHHYIO AEATENBbHOCTb 3aBUCUT OT HanM4mns COOTBETCTBYHOLLMX CTUMYIIOB,
NO3BONAOLLNX KOMMEHCMPOBATb BbICOKME PUCKM M 3aTpaThl, CBA3aHHbIE C MPOLECCOM
HWNOKP, 1 npegoctaBneHns KOMNaHUsiM BO3MOXHOCTM OKynaTb Takue 3atpaThbl.
MpencraButens NOSCHWNA, YTO B hapMaLeBTMYECKON NPOMbILLIIEHHOCTW Takne CTUMYIbl B
OCHOBHOM MPUHUMAIOT POpPMyY MHTENMNEKTyarbHOM COBCTBEHHOCTH, B YaCTHOCTW, NATEHTOB,
Ha orpaHUYeHHbI Nepnoa 00ecnevYmBaroLLMX OTPACNU UCKMOYMTENBHOE NPaBo Ha CObIT,
KOTOpOe, B CBOK ovepenb, MO3BONSAET Nonyyatb Npubbinb, N3 KOTOPOW (OMHAHCUPYETCS
cneaytowwmn atan HAOKP, B pedynbTaTte yero cosgaeTcs crneaytoliee noKoneHme XM3HeHHO
BaXXKHbIX WSV MOBbILLAKLLMX KAYECTBO XXU3HWN MHHOBALMOHHbIX JIEKAPCTBEHHLIX CPEACTB.
MpencraButens 3asBuMna, YTO CornacHa ¢ TeM, YTO HeNnaTEHTYEMbIe NIeKapCTBEHHbIE
CpeAcTBa UrpatoT KpamHe BaXkKHYH pOSib B MOHWXEHUN pacxo4oB Ha 30paBOOXpPaHEHune n
obnerdyeHne gocTtyna K MeauumnHe, NOCKONbKY KOMMaHUM — NPOM3BOANTENM HENATEHTYEMbIX
neKapCcTBEHHbIX CPeACTB MMET BO3MOXHOCTb NPON3BOANTL Oonee aelleBblie BapuaHTbl
nekapCcTBEHHbIX CpeacTB, ndberas 3aTpaT u puckos, cBasaHHbIx ¢ HVOKP, n konupys
NpoAyKumio, NnponssogmmMyto B pesynbtate yaadyHon HVNOKP, koTtopyto BegyT HoBaTtopsbl. [1o
€€ MHEHNI0, B TO BpeMsi Kak B KpaTKOCPOYHOW nepcnektnee MC MOXeT Ha Kakoe-TO BpeMst
OTCPOYUTb NOSABNEHNE HEMATEHTYEMbIX JIEKAPCTBEHHbIX CPEACTB, HENATEHTYEMbIE U MEHee
[OpPOrocTosiLne NIEKAapPCTBEHHbIE CPEACTBA HE NMOSABNSANMCH Obl, ecnn Obl He
nepsoHavanbHbin umkn HAOKP. lNpeacTtaBuTens 0OTMETUI, YTO, Nockonbky NC
obecneymBaeT BO3MOXHOCTb NPOM3BOACTBA bornee AelleBbiX HENaTeEHTYEMbIX
NeKapCTBEHHbIX CPEACTB, KparHe BaXXHO 06ecneyvnTb yBaXXeHne K MHTENNeKTyansHon
coBCTBEHHOCTM B rrnobanbHOM macwTabe n yBepeHHOCTb B TOM, YTO Takoe yBaXKeHue
Nno3BonuT hapMaLeBTUYECKUM KOMMNAHMAM 1 Janee BKnagblBaTb CpeacTsa B
MHHoBauunoHHbIN Lnkn HNOKP. TMNoatomy npepcraBuTtens nogaepxana CornawleHune
TPUIMC v ctaHgapTbl B 06nactu oxpaHbl C, NnpuHATbIE rocyaapCTBaMum-YrieHaMum.
MpeacTaBuTens Bbipasuna yoexaeHune, YTo Npu yCNoBumn NpaBuiibHOrO TONKOBaHUSA
Cornawenuna TPUMC, c yueToM KOHTEKCTa M AyXa, B KOTOPOM OHO ObINIO 3aKITHOYEHO, OHO
obecneunt HeobxoaumbIn GanaHc mexay oxpaHon UC, koTopasa BaxkHa Ans
CTMMYNMPOBAHUA MHHOBaUMI B 06n1acTn NpoM3BOACTBA HOBbIX NEKAPCTBEHHbIX CPEACTB, U
HEOOX0ANMOCTbLIO pacLUMpPEHMst 4OCTyNa K BaXXHEWLLMM METOAAM NIEYEeHUS B Ype3BblHanHbIX
CUTyaumsiX, YNCIO KOTOPbIX OFpaHNYEHHO.

163. Heneraumsa KOxHon Adpurkun Bbipasuna Nnogaepxky npeanoxeHuo, BHECEHHOMY
aeneraumen KeHnn ot nmeHn AdpukaHckon rpynnbl. Kpome Toro, generauus Boipasuna
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CBOI0 NOAAEPXKKY NOSTHOM peanunsaumm npeacrasneHHoro AdpukaHckown rpynnown n MOP
npeanoXeHns No BoONpocam NaTteHToB M 300POBbsS, KOTOPOE, MO ee MHEeHUI0, ByaeT nonesHo
ansa Komuteta, a Takke noBbICUT 3EKTMBHOCTEL UCCNEaOBaHNA No Bonpocy 06
ncyepnaHum npas.

MYHKT 8 MOBECTKN OHA: KOHOUOEHUMANBHOCTL COOBLLEHNA MEXLY
KIMEHTAMU N X NATEHTHBIMW NMOBEPEHHBIMA.

164. CemunHap no BONPOCy KOHMOMAEHLMANBHOCTM KOHCYIbTauMi C NaTEHTHbIMM
nosepeHHbIMU (cMm. gokymeHT SCP/21/INF/3) npowen noa npeacenatensCTBOM M-Xu
Bykypbl MloHecky, ncnonnstowen obasaHHocTn 3amectutens Npeacegatens KomureTa.

165. CekpeTapuaT npegcraBui UCTOPUIO BONPOCa, KOTOPOMY Obifl MOCBSILLEH CEMUHAP, U
npeAcTaBuI MHTEPHET-CTPaHULY, codepXallyo MHdopmauuto no Teme B 6onee 4OCTYNMHOM
n ynoGHoOM 4nsi nonb3oBaTtens gopmaTe.

166. YeTbipe goknagunka 4OMNOXUIIM O NMPaKTUYECKOM OMbITE MaTEHTHbIX MOBEPEHHBIX B
OTHOLLUEHUN TOrO, KaK Ka4eCTBO UX NPoeccMoHanbHbIX peKoOMeHAALNA 3aBUCUT OT
KOHUOEHUNANBHOCTM UX KOHCYNbTaumi. OTu goknagbl 6binm caenaHbl OT UMEHN
npegcraensieMblx Mu accoumaumn, a nmeHHo MAOTC, AATMNC n ®UKTIA. T-H MNMpaBuH
AHang, npegcrasutens komnaHum «Anand and Anand», BbICTYnuWi ¢ JOKTagom o6
0COBEHHOCTAX NpaBa Ha KOHPMAEHLMANBbHOCTb OTHOLLEHUIA MEeXAY KITMEHTOM 1
noBepeHHbIM B cucteMe obLiiero npasa. OH OCTAHOBUIICA HA HEOMNPEAENEHHOCTM!,
CBsI3aHHOWM ¢ 06 bEMOM TaKoro npaea, a Takke OCBETMUIT BONPOC 0 HEOOX0AMMOCTU LaHHOTo
npaea Ansi NaTEHTHbLIX NOBEPEHHbIX.

167. T-H Oxeddpm Jlbtonc, npeacrasutens komnaHum «Patterson Belknap Webb & Tyler
LLP», npeacraBun goknag Ha TeMy KOHpraeHUNanbHOCTU OTHOLLEHNA MEXY KITUEHTOM n
noeepeHHbIM B CoeanHeHHbIX LUTatax AMepukn n ee NnpMMeHMMOCTU K HaUWOHanNbHbIM 1
WHOCTPaHHbLIM MaTEHTHbIM NoBepeHHbIM. OH Takke 0CBETUIT 0COBEHHOCTU
3aKoHoAaTenbHOM 1 cyaebHon cuctem B COOTBETCTBUM C (beaeparibHbIM
3akoHogaTtenbctBoM CLUA.

168. [I-H Boytep Mopc, npeacrasutens komnaHum «Bird & Bird», BeICTynvn ¢ AOKNagom o
noaxoAe rpaxgaHcKoro npasa K KOHPUAEHUMANbHOCTN PEKOMEHOALMI, MOMYYEHHbIX OT
KoHcynbTaHToB no MC. Ero goknapg 6b1n1 nocesiweH 06a3aHHOCTU cobniogaTh
npodeccnoHanbHyro TarHy, BO3NOXEHHOW Ha KOHCYnbTaHToB no VIC, B ToM yucne ee
06beMY M OrpaHMYEHMAM, @ TaKKe acnekTam, CBA3aHHbIM CO KOPNOpaTUBHbLIMM
FOPUCKOHCYIbTaMM U TPaHCrpaHUYHbIMK COPaMM.

169. [-H CtuBeH Napnang, npeacTtaButens koMmnaHun «Smart & Biggar/Fetherstonhaugh»,
KpaTKO OCBETWI BOMPOC O 3alUnTe KOHPUAEHUNANBHOCTN COOBLLEHNI MEXAY
KOHCynbTaHTom Mo VIC n KNMeHToM OT NPUHYAMTENBHOrO PacKpbITUS B MUPOBOM MacLuTabe.
OH ocTaHoBMIICA Ha BOMpoce 0 HEOBXOAMMOCTU NMPU3HaHUSA NpaBa MHOCTPaHHbIX rpaxaaH
Ha MeXayHapOoAHOM YPOBHE M NPeACTaBui COBMECTHOE NpeanoXeHne
MAOIMC/PUKIMIN/AATMNC 0 MHOTOCTOPOHHEM COrfaLleHuu.

170. Bo BTOpON Yacty cemmHapa ucnonHaowasn ob6s3aHHOCTN 3aMeCcTUTENS
lMpencepartena npeacraBuna ABYX JOKNAAYMKOB, KOTOPbIE OCBETUIM 3TN BOMPOCHI C TOYKM
3pEeHUS KITMEHTOB, KOTOPbIE PacCyYUTLIBAIOT Ha NPodecCcnoHarnbHble KOHCYNbTauum
NaTeHTHbIX NOBEPEHHLIX U CTPEMSATCSH NOSMYYUTb OT HUX pekoMeHaAaunn, 4OCTONHbIE
Josepus.
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171. I'-H MaHc bnéxne, HayanbHUK oTAena rnodanbHOM MHTENNEKTyanbHOM COOCTBEHHOCTH
komnaHum «Schindler Group», ncxogs ns cobCTBEHHOIO onbiTa B3aMMOLENCTBUS C
WHOCTPaHHbIMU CyAaMu, NOAYEPKHYN BAXKHOCTb 3aKMOYEHUSA MEXAYHapOAHOro cornalleHums
B oTOM obnactu. OH Takke OTMETWS, YTO AENCTBME NpaBa AOSMKHO PacnpoCTPaHAaTbLCS Ha
KOpMOpaTMBHbIX KOHCYNIbTAHTOB, KOTOPbIE Kak NPaBWUO aKTUBHO Y4aCTBYIOT B Criopax C
y4acTMeM HECKOSbKMX CTPaH.

172. -xa Manuwa Odecan, Manuwa [Jecan, 3amectutenb rmaBHOro NateHTHOro
nosepeHHoro B komnaHum «Eli Lilly», BbiCTynuna ¢ goknagom Ha Temy Heo6xoaMmMocTH
BKIIOYEHNs1 B 06BbEM AeNCTBMA NpaBa KOHCYNbTauMmn, NnpegocTaBnsemMbix cneumnanmctamm B
obnactn NC, KoTopble He ABMAI0TCH IOPUCTaMu, a Takke KoprnopaTuBHbIX IOPUCTOB. B cBs3n
C TeM, YTO KOMMNaHUN BeAyT AeATeNbHOCTb N B3aMMOLENCTBYIOT C Pasfin4HbIMU
yyYpexaeHusaMu no Bcemy Mupy, OHa noayepkHyna BaXHOCTb TOro, YToObl AenCTBME NpaBa
pacrnpoCcTPaHANOCh Kak Ha BHYTPEHHME, TaK 1 Ha MexayHapoaHble COObLLeHnS.

173. B nocnepaHel Yactu cemnHapa 3amecTtutens lNpeacenartens npeanoxuna
rocygapcream-yrieHaM npeacTaBuTb CBOM MHEHWS MO 3TOMY BOMpOCY.

174. Oenerauus LBenuapun ocseTtuna nonoxeHne ¢ KOHPUOEHUMANbHOCTLIO
KOHCyrnbTaUM NaTEHTHbLIX NOBEPEHHbIX B CBOEWN CTpaHe 40 BBeaeHuA B Aenctane Ceoaa
3aKOHOB O NaTeHTHbIX NoBepeHHbIX LBenuapum B 2011 r., a Takke NPUHATON
BnocneacTsumM nonpasku K ['paxgaHCcKo-npoueccyanbHOMY KOAEKCY, B IBHOW hopMe
npeaycMaTpuBaroLLmMx 0CBOOOXAEHNE IOPUCTOB N NATEHTHbLIX MOBEPEHHbIX OT
npeaocTaBneHns nHopmaLuun, KOTOPo OHM OBMEHNBAOTCSt CO CBOUMM KIMEHTaMM.
OpHako generaumst oTMeTUNa HeonpeaeneHHOCTb CUTyaumm ¢ MexayHapoaHbIMU
cynebHbiMn pasbupatenbCTBamMmu B MHOCTPAHHbIX Cyaax M NoOAYEpKHyna, Yto 6onee Bcero
OT Hee cTpajatoT usobpetaTenu n nateHToobnagaTenu, KOTopble BbIHY>XAEHbI HECTU PUCK
HexxenaTenbHOro packpbITUS MHpOPMaUMM U pacxodbl Ha NpefoTBpaLLeHne 3TOro p1cka.
Heneraums 3aasuna, 4To, NOCKONbKY Nntoboe peleHne B pamkax MK gomkHo obecneunTb
©anaHc mexgy MakCcuManbHOW NPaBoOBOW ONPeAEeneHHOCTbI0 U TMOKMMU BO3MOXHOCTSIMU C
y4eTOM TOro, Y4TO BOMNPOC KacaeTCst MHOMMX CTPaH M HOCUT NOSIMTUYECKMI XapaKkTep,
ncnonb3oBaHMe NoaxoAa, nogpasymeBatowero BbipaboTky pekoMeHAaTernbHbIX MPaBOBbIX
HOpM, UMeeT psaa npenmyLecTs. [deneraums BbiCkaszana MHEHME, YTO PpeKOMeHaaLmm
BOWC no mexayHapoaHbIM acnektam npasa Ha KOHPUOEHLUMANbHOCTb OTHOLLEHUA MEXOY
KNMEHTOM M NaTEHTHbIM NMOBEPEHHBIM MOTYT CTaTb BaXHbIM CriefyoLWmMM Lwarom ans
KomuteTa, 1 BbidBanacb nogroToBUTb COOTBETCTBYIOLLIEE NPEASIOKEHME C yHacTUeM
3aMHTEepeCcoBaHHbIX Aeneraumn.

175. [Oeneraunsa CoeguHeHHoro KoponeBcTBa Bbipasuna npmM3HaTernibHOCTb BCEM
JoKnagyukam, KoTopble NpeaocTaBunmn obLIMPHYHO MHAOPMaLMIO MO 3TOMY BOMPOCY.
Bblpasus nogaepxky ganbHenwmm JencTB1AM, O KOTOPbIX roBopuna generauus
LWeeruapun, generaums sassuna, 4to KoMmMTeT NOCTYNUT BEPHO, eCrnn NPUMEHUT Noaxoa,
nogpasymeBaroLLnin BbipaboTKy pekoMeHAaTeNbHbIX MPaBOBbIX HOPM.

176. Oenerauua ABcTpanuu 3asiBuna, YTo B NoATBEPXOEHUe Toro, YTO B 3TOM CTpaHe
KOHUOEHUNANbHOCTM COOBLLEHNIA MeXay KNMEHTaMM U NaTEHTHbIMU NOBEPEHHbLIMU
npugaetcs 6onbluoe 3Ha4YeHne, TaM HegaBHO bbin NpeacTaBneH Ha obCyXaeHne NpoeKkT
3aKOHa, rMacsLwun, YTo AeNCTBME NpaBa pacnpoCcTpaHaeTcs Ha coobLweHnsa mexay
KNMeHTaMu 1 NaTeHTHbIMWN NOBePEHHbIMU. CornacHo aBCTPanmMincKoOMy 3akOHOOATENbCTRY,
ANsA Toro YTobbl JencTBME NpaBa PacnpoCTPaHSANoCck Ha husmyeckoe nuLo, Takoe nmuo
OOIMKHO MMETb paspeLleHre Ha BedeHne NaTeHTHOW AesaTenbHOCTU B ABCTpanun unm B
COOTBETCTBMM C 3aKOHOA4ATENLCTBOM APYrov CTPaHbl UM PErMoHa, a OCHOBHOW LIENbIo
obMeHa coobLeHNs MU AOMKHO ObITb NpeaoCcTaBneHne KNMeHTY KOHCYybTaunm no
BOMpOCaM MHTEeNNeKTyansHon cobCcTBeHHOCTW. [leneraunsa oTMeTuna, Y4To Takoe
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nonoxeHne obecneymBaeT cobnogeHne npaea Ha KOHPMAEHUMNAbHOCTb COOBLLEHNI,
KOTOpbIMY OOMEHMBAKOTCS C NATEHTHLIMU MOBEPEHHBLIMU U300peTaTenn, CTpeMsLmecs
nony4nTb oxpaHy B ABcTpanuu. [eneraumsi oTMeTuna, Yto B OTCYTCTBME aHANOMMYHbIX
npaB B MHOCTPAHHbIX IOPUCOMKLMSX, KNMEeHTam U3 ABCTpanum He MOXeT ObiTb
rapaHTUPOBaHO, YTO COOOLLEHNS, KOTOPbIMU OHM OOMEHMNBAIOTCA Aa)Ke C MECTHbIMMU
toprctammn B ABCTpanuu, 6yayT 3alimLLieHbl OT packpbIiTs B Xoae CyaeOHbIX
pa3bupaTtenbCTB B UHOCTPaHHbIX cyaax. 1o ee MHEHMIO, Takasi CUTyaums MOXET cka3aTbCsl
Ha n3obpeTaTensax BO BCEX rocygapcTBax-yrieHax, 6yab TO pa3BuTble, pa3BMBaloLLnECS
cTpaHbl unn HPC. B aTou cBA3u generaums Bbipasuna yoexxgeHHoCTb B TOM, YTO
COOTBETCTBYHOLLME BONPOCHI MEXAYHAPOAHbIX OTHOLUEHWI TPEDBYIOT peLlleHns Ha
MeXOyHapOaHOM YPOBHE, B CBA3M ¢ Yem KoMnTeT gommkeH npogormkaTe paboTy Hag aTom
npobremoin.

177. Oenerauma 'epmaHun 3asiBuna, 4YTo, COrnacHo 3akoHogaTenbCcTBy 'epmaHunn,
NaTeHTHbIA MOBEPEHHbIN, ABMSIOLWLMIACA YITIEHOM KOMNernn, He UMEET Npaea packpbiBaTb
KOH(bmnaeHumnanbHyo MHopMaLmio, NMOCTyNatoLyo K HEMY B XoAe npodeccuoHanbHoOm
OeATenbHOCTU COOTBETCTRYOLWErO topucTa. Kpome Toro, naTeHTHbIN NOBEPEHHbIN UMeeT
npaBo OTKa3aTbCs JaBaTb NOka3aHusa B cyde. [eneraumsi oTMeTuna, YTo MMEHHO Takoe
00513aTEeNbCTBO COXPAHATb KOH(PUAEHLMANbHOCTL MHPOPMAaLIMM B COYETAHUN C
COOTBETCTBYIOLLMM NPaABOM Ha OTKa3 OT Aayn NOKa3aHUN COCTaBMNSAET NPaBo Ha
KOHMOEHUNanbHOCTb OTHOLLEHWIA MeXAY KIMMEHTOM U NOBEPEHHbLIM, AENCTBYOLLEE B
OTHOLUEHUN ABMAOLLMXCS YNeHaMM KOSSIErMn NaTeHTHLIX MOBEPEHHbIX B ['epmaHuu.
[eneraums noscHmNa, YTo JaHHOe NPaBO HE PacnpOCTPaHAETCA Ha NaTEHTHbLIX NOBEPEHHbIX,
He ABNALNXCa YneHammn konnerun. Kpome Toro, generaumsa oTMeTuna, Yto AencrTeme
AaHHOro npasa, YCTaHOBMEHHOro 3aKkoHOA4ATeNbCTBOM 'epmaHmm, pacnpocTpaHseTcs Takke
Ha ntob0oro MHOCTPAHHOIO NAaTEHTHOro NOBEPEHHOIO UMK KOHCYMbTaHTa, KOTopbI 0643aH
COXpaHATb KOHNAEHUNANBbHOCTb COOOLLIEHNI 1 UMEET NPaBO OTKa3aTbCs OT Aaun
nokasaHui B COOTBETCTBMM C TpeBOBaAHNSAMN IOPUCANKUNN, TAE BEAETCS €ro AeATENbHOCTb.
Takvum obpasom, B npegenax CBOen TeppUTOPUN N UCKMOYNTENBHO UCXOAS U3 CUTyauun B
CBOEN CTpaHe, Aeneraums c4MTaeT, YTo HET KpanHen HeobxoaMMOCTM B MPUHATUN
MeXayHapoaHoro AokymeHTa. OaHako NOCKOMbKy Apyrne CTpaHbl MMEKT OpYryto
HOopMmaTMBHYIO 6a3y, Aeneraunsa NOHUMAET, YTO CyLlecTByeT OBLLMIN MHTEpPEC K BbipaboTke
CornacoBaHHON NO3ULKUK NO 3TOMY BOMPOCY Ha MeXayHapoaHOM ypoBHE. Tem He MeHee
aeneraums obpatmna BHMMaHWE Ha [Ba acnekra, KOTopble OMeHb BaXXHO YYUTbIBATb B XO4€
o6CyXaeHui No corracoBaHMo NO3NLNA Ha MeXAyHapOAHOM ypoBHe. Bo-nepsbix,
generaumsi OTMeTUNA, YTO COOTBETCTBYIOLLEE NPABO AOSHKHO TakKe PacnpoCTPaHATLCS Ha
NaTeHTHbIX MOBEPEHHLIX U LOPUCTOB B ApYrnx obnacTtax npasa, NOCKOMbKY A5l NpoBeaeHUs
pasnuMuunsa HeT HMKakux OCHoBaHW. [lenerauums Bblpasuna MHEHUE, YTO, MOCKOMbKY B
GONbLUMHCTBE rOCy4apCTB Ha €BPONENCKOM KOHTMHEHTE OTCYTCTBYET NPaBUIIO O PacKpbITUn
MHdopMaUMn, NPUMEHEHNE NoAxo4a, NPU KOTOPOM NaTEHTHbIE MOBEPEHHbIE CTABATCS B
ocoboe NonoXeHne, MOXET OCIOXKHUTbL CUTyaumto. BTopon acnekT, 3aTpoHYTbIN
Jernerauuen, 3aknoyarncd B TOM, YTO NOTeHUManbHbIN NPaBoOBOM JOKYMEHT OOMKEH
obecneymBaTb 4OCTATOYHYH NTMOKOCTb B OTHOLLIEHMM HOpMAaTUBHOW 6a3bl, 0COHGEHHO B TOM,
4YTO KacaeTcst HOPM, OTHOCALLMXCS K KOPNOpaTMBHbIM topucTam. 1o ero MHeHuto, peLueHne
O TOM, KaKkon pexxum criegyeT NPUMEHATb, AOIDKHbI NPUHUMAaTL rocyaapcTBa-yreHbl.

178. HOeneraumsa JaHum nobnarogapuna AOKNagvMKkoB 3a Mx BrnecTawme BbiCTYNNEHUS.
[Jeneraums nogyepkHyrna BaxXHOCTb BONPOCOB MEXAYHApPOAHbIX OTHOLWeEeHUn. Jeneraung
oTMeTuna, 4to obCcyxaaembli BONPOC ABNAETCS Cepbe3HOM Npobnemon, ¢ KoTopon
KOMMaHu1 1 Nonb3oBaTenun B ee CTpaHe CTankMeBalTCa B NOBCEAHEBHOWN AEATENbHOCTH, U
YTO KOMMNaHWM 1 NoNb3oBaTeNV AOMKHbI HANTKN CNOCOBbI pelleHnsa AaHHOW Npobnemsl Npu
BeAEHUM OeATENbHOCTM HAa MeXAyHapoaHOM YpOBHE, 0COBEHHO B TeX CTpaHax, rae
OEencTByeT npoueaypa packpbiTnd nHdpopmaummn. Noatomy generauma coobuiuna, 4To
NPUBETCTBYET NpeasiokeHune, BblaABMHYTOE Aerneraunen Lsenuapumn. o ee MHEHMIO, OHO
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nomoxet KomuteTty cpopmmpoBaTth 6onee rnybokoe noHMMaHue 3Toro Bornpoca u B
JanbHenwen pabote Hag HUM € TeM, YTObObI o6ecneunTe KomnteTy BO3MOXHOCTb
BblpaboTaTb COOTBETCTBYHOLLMNE MEPDI.

179. [Nenerauma Houu noaTeepamna cBo NoO3nLMIo No JaHHOMY BOMNPOCY, KOTOPY OHa
3aHMMana Ha npegblayimx ceccuax MNKMAM. B yacTtHocTu, generauus 3asesuna, 4to B
nHaunckom 3akoHe o nateHTax 1970 r. OTCyTCTBYHOT HOPMbI, COTNTACHO KOTOPbIM NaTEeHTHbIE
areHTbl 065s3aHbl MMETH BbicLLee 0Opa3oBaHne B chepe eCcTeCTBEHHbIX Hayk. OHa Takke
NoBTOpUNa, YTO COOTBETCTBYIOLLIEE NPABO HE NPeayCMOTPEHO HU [NapuKCKO KOHBEHUNEN,
Hun Cornawenvem TPUMNC. Takum 06pa3om, No ee MHEHUIO, peyb UAET O CYLLECTBEHHOM
BOMpoOCe, KOTOpbIV perynupyeTcst HaumoHanbHbIMWU 3aKOHOAATENbHLIMU CUCTEMaMU, U
paboTta Komuteta no aTomy BOnpocy goimkHa ObiTb ocTaHoBeHa. [enerauumsa coobwmna,
YTO, MO €e MHEHUID, COrnacoBaHne No3nLUnin B OTHOLLEHN NpaBa Ha KOHOUAEHUMANbHOCTb
OTHOLUEHUI MEXAY KITMEHTOM M MOBEPEHHBIM NpeanoriaraeT CorfiacoBaHNe UCKITIOYEHUN B
OTHOLUEHUN packpbITnsa nHdopmauuun. [eneraums oTMeTUNA, YTO, COrNacHO MNOSIOXKEHUAM
naTteHTHoro npasa Mhaun, nuua, nonyynslune Boicliee obpasoBaHme B obnactu
€CTECTBEHHbIX HayK NN TEXHWKN, UMEIOT NPaBOo BECTU AESATENbHOCTb B Ka4ecTBe
naTeHTHbIX areHTOB Nnocne cgavv MHAWMCKOro aKk3amMeHa AJisl MaTeHTHbIX areHToB, JaXe He
nmes tpmuanYeckoro Boiclero obpasoBaHnst. CornacHo MHAMMCKOMY 3aKOHY O
AoKasaTenbCTBax Npu Cy4onpou3BOACTBeE, topnctam obecneumBaeTcs 3awumra oT
npoueaypbl packpbiTus MHdopMaunn. OgHako NAaTeHTHbIA areHT Kak nuuo, UMetoLLiee
obpa3oBaHue B chepe eCTECTBEHHLIX HAYK, MO MHANUNCKOMY 3aKOHOAATENbCTBY He
nognagaeTt nof Takyto 3awmty. Kpome Toro, generauus sasasuna, YTO NOCKOSbKY Takoe
packpbITUe MOXET MOMOYb Cyy B NPUHATUSA OKOHYATENBHOMO peLLeHnsl No CyLLecTBy,
HanpuMep, B OTHOLLEHUN HOBU3HbI U M300OpeTaTENbCKOro YPOBHS, MPaBO HA COXPaHEHne
TalrHbl MOXeT HaHeCcTu ywepd nateHTHoW cucteme. Takum obGpasom, generauums 3assuna,
47O NtoBast NonbITKa BbIPAOOTKM COrnacoBaHHOM NO3ULMM NO 3TOMY BOMNPOCY Ha
MeXayHapo4HOM YPOBHE HECOBMECTMMA C ee No3numen, B CBA3M C YeM aernerauns
BbICTynarna v nNpoAoskaeT BbICTynaTb NPOTMB Takon paboTbl. [denerauus oTMeTMNa, YTo Ha
nocnegHen ceccuu MKMIM AdpukaHckas rpynna 3assuna, 4To BONPOC Npaea Ha
KOHpMOEHUNANbHOCTb OTHOLLIEHWIA MeXay KIMMEHTOM U NOBEPEHHbLIM NoanagaeT nog
AEeNCTBME YaCTHOro npasa 1 NpaBui okasdaHnsa NPogeCcCMoHanbHbIX YCNYT U,
cnepfoBaTesnibHO, HaxoauTea 3a pamkamu maHgata BOUC. AdpukaHckas rpynna TBepgo
NPUOEPKMBAETCH MHEHUS, YTO KaX4oe rocyaapCTBO-4IEH BripaBe CaMoOCTOATENbHO peLlaTb,
KaK perynupoBaTtb 3TOT BOMPOC B CBOEM HaLMOHAINbHOM 3akoHogaTenbcTBe. [enerauns
Bblpasuna 6rnarogapHOCTb AOKMag4MKaMm 3a TO, YTO Te NPeacTaBunm CBOK TOUKY 3pEHMS Ha
ceMuHape, ogHako coobLmna, 4To cYMTaeT, YTo obCyxaeHue Bonpoca
KOHUOEHUNANBHOCTM KOHCYNbTaUMi NaTEHTHbIX KOHCYNbTAHTOB HE NoapasymeBaeT
aBTOMAaTMYEeCKOE Npu3HaHMe COOTBETCTBYHOLLLErO NpaBa U He NpeapeLlaeT Bonpoca o
CYBEPEHHbIX NMpaBax rocyaapCTB-4f1eHOB B OTHOLLEHMM 06paboTKM NaTEHTHbIX 3asBOK U
NaTEeHTOB B COOTBETCTBMM C MPUMEHUMbLIM HaUMOHAaNbHbLIM 3aKOHOAATENbCTBOM.
Heneraumns Bbipa3una cBo 03ab04EHHOCTb B CBA3M C TEM, YTO B X0A4e 0b6CyXaeHumn
KomMuTeT cKnoHaeTcs K ToMy, YTODbI BhipaboTaTb COrfacoBaHHy NO3ULMIO B OTHOLLEHUN
npasa Ha KOHPUAEHUMANBHOCTb OTHOLLEHU MEXAY KITMEHTOM M MaTEHTHBLIM NOBEPEHHbLIM C
npuMeHeHMeM nogxoda, nogpasymeBaroLero Ncnonb3oBaHMe pekoMeHaaTeNbHbIX
NpaBOBbIX HOPM.

180. [enerauna 'BaTtemMansl 3asBuna, 4to, XoTs 3aKoHOA4AaTENbCTBOM B cdepe
WHTEeNnNeKTyanbHon cobCcTBEHHOCTN B [[BaTemare He yCTaHOBMNEH CTaHAAPTHbIN MOAX0A
OTHOCUTENBHO KOHPUAEHLMANBHOCTN OTHOLLEHNIN MEXAY KITMEHTOM N MaTEHTHbLIM
NoBEPEHHBbIM, MONoXeHusamMu ctatbk 5 Kogekca npodeccrnoHanbHOM 3TUKK, TO €CTb
3aKoHoAaTeNbHbIMM HOpMaMK, NpeaycMaTpmMBaeTcs 0693aHHOCTb NOBEPEHHbIX
obecneumBaTb KOHPMAEHUNANBHOCTb U COXPaHATb NPOECCMOHANbHYO TarHy B cyae U
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OPYrMx opraHax gaxe nocne npekpawieHus cnyxobl. denerauus coobwmna, 4to en obino
Obl MHTEPECHO 06CYaANTL TEMY KOHPUAEHLNANBHOCTHK.

181. [enerauma KeHun, BoicTyrnasa oT UMeHU ApPUKaAHCKOW rpynnbl, HANOMHKUA O CBOEM
npeablayliem 3aseneHum no obcyxgaemon Teme U BHOBb 3asBuUna, YTo 3TOT BOMPOC
nognagaeT nof AencTBME HaUWOHANbLHOro 3akoHodaTenscTea. [oaTomy generauums
3asBMMIa, YTO He NnoaaepXKuBaeT Nobyo HOPMOTBOPYECKYIO AEeATENBHOCTb B 9TON obnacTu,
OyOb TO pekoMeHgaTeNbHbI NPaBOBON JOKYMEHT UMW MHOW LOKYMEHT, HE HOCSLLNIA
o6s3aTenbHOro xapakrepa.

182. [denerauusa JaHum nobnarogapuna AOKNagvyMKkoB 3a BbicTynneHus. Jeneraums
oTMEeTMNa, YTo, Oyayym CTpaHOW rpaXd4aHCKoro npasa, NPM3HaeT BaXXHOCTb NpaB Ha
KOHUAEHUNANBHOCTb OTHOLLUEHUIA MEXAY KIMEHTOM U NOBEPEHHBLIM, 0COGEHHO B CBA3N C
MexayHapoaHbiMu cyaebHbiMu pasbrpaTtenscTBamu. [oaTomy generauysi CYMTaET, UTO
OOJDKHO ObITb 3aKMnio4YeHO MHOTOCTOPOHHEE CorfalleHne OTHOCUTENBHO Npaea Ha
KOH(pnaeHUNanbHOCTb OTHOLLIEHUIA MeXAY KIMEHTOM U NOBEPEHHBLIM, MOCKOMNbKY Takoe
MHOrOCTOPOHHEeEe cornatleHme obecneymT MakCumanbHy NpeackasdyeMocTb AS1S BCeX
CTpaH 1 yooBreTBOpeHne notpebHocTen nonb3oBarenen. [eneraumsi CUMTaET, YTO Npu
BblpaboTke Takoro cornaweHus KomuteTy cneagyeT BbliAeNUTb BPEMSA Ha PacCMOTPEHNE U
obcyXaeHne Taknx acnekToB, kak TpeboBaHMs K KBanugmkaunmm KOHCYNbTaHTOB Mo
WHTENNEKTyanbHOM COGCTBEHHOCTM M TUMbl COOOLLIEHMIA, HA KOTOPbIE JOJHKHO
pacnpocTpaHsTbLCS AENCTBME COOTBETCTBYHOLWEro npaea. Kpome Toro, generauuns 3asisuna,
YTO B LIENsX peLLeHns Bornpoca KacaTerbHO npaea Ha KOHPMAEHUMANbHOCTL OTHOLLEHNIA
MeXay KIMeHTOM 1 NOBEPEHHbIM Ha HaUMOHarNbHOM YPOBHE, a TakKe B Ka4eCTBe NepBoro
Lwara K MmexgyHapoaHoMmy COTpyaHUYeCTBY B 9TON obnactu, npaButenscTBo Pecnybnvkn
Kopesi nnaHupyeT B 6Grnvkanwem 6yayuiem BHECTM NONPaBky B CBOEN 3aKOH O MNaTEHTHbIX
NoBepeHHbIX. 3aKOH O NAaTEHTHbLIX NOBEPEHHbLIX HE COOAEPXKNT NOSTOXKEHWUHN,
npeaycMaTpuBaoLwmX 3almTy KOHMAEHUManbHOM MHdopMaLnn, KOTOpor 0GMeHMBaKTCA
KNMMEHTbI N KOHCYNbTaHTbl NO MHTENMEKTyanbHOM COBCTBEHHOCTN, OAHAKO Nnonpaskon oyaeT
npegycMOTPEHO NPAaBO Ha 0TKa3 OT PacKpbITUS KOHMAeHUnanbHoOn nHpopmaLmm, KOTOPOn
0BMEeHMBAETCS KIMEHT M ero NaTeHTHbIA NOBEPEHHbIN, €CIIM TAaKOro pacKkpbiTUA TpebytoT
opraHbl BacTu, Hanpumep, cya.

183. Henerauusa LWeeuun nogaepxana 3asasneHune generaumi CoegMHEHHOro
Koponesctea n [laHun.

184. [HOeneraumnsa WpaHa (Ucnamckas Pecnybnvka) nobnarogapuna AoknagymkoB 3a
BbiCTynneHus. [eneraums 3assuna, 4TO BONPOC O NpaBe Ha KOHMPUAEHUNanbHOCTb
OTHOLLEHWUI MeXAY KITMEHTOM 1 NOBEPEHHBIM SBMSETCA NpoLeccyasnibHbiM BONPOCOM,
BbIXOASLMM 32 paMKku cdepbl MPUMEHEHUS NAaTEHTHOrO Npaea, M YTO B Pas3NNYHbIX
HaLUMOHarnbHbIX 3aKOHOAATENbHbIX CUCTEMAX OH PErynnpyeTcsa nNo-pasHoMy. Takum
obpasom, generaumm He siCHO, kKak MOXXHO paclumputb MangaT MK n BOUC go takon
CTeneHun, 4Tobbl YNONMHOMOUYMTL UX peLlaTb 3TOT BoMNpoc. [enerauns Boipasuna TBepayto
YBEPEHHOCTb B TOM, YTO [0 NPUHATUSA peLLeHnst O paclumpeHmmn madgata BONC B uenom n
MKMM B yacTHOCTM 06CyKaaTh 3TOT BOMPOC CAIULLKOM PaHo.

185. HOenerauma CoeguHeHHbix LLTaTtoB AMepukn nobnarogapvna SOKNagyunkoB 3a
WHTEpEeCHbIE N coaepXaTenbHble BbICTynneHns. [enerauns Bbipasuna yoexxaeHHOCTb B
TOM, YTO KOH(PMAEHLUMANbHOCTb OOLLEHNST MEXAY KNMMEHTaMN U NaTEHTHbIMU NOBEPEHHBIMM
MMEET OYEHb BaXXHOE 3HAYEHne n ee obCcyxgeHne cBoeBpeMeHHo. [leneraumsa otMeTuna,
4YTO B YCrOBMSAX rnobanbHOM SKOHOMUKK, KOr4a NaTeHTHbIE 3asBKM NOAA0TCS B pa3fINYHbIX
OPUCANKLMNAX, BONPOC obpalleHns ¢ KoHbmnaeHUunansHon MHpopmaLmen 1 pucka
pasrnaweHns Takonm nHopmMaumm B xoge cyaebHbix pa3dnpatensCcTs B pasfmyHbIX
OPUCANKLNAX Bbl3blBaeT cepbe3Hoe becnokoncTeo. [leneraums Bbickasanach 3a
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npoomkeHe obCyxaeHus rocyaapctTBaMu-4rieHaMmm nepesoBoi NpakTUKK, HaLMOHANBHOro
onbiTa 1 CNOCOOOB PeLLEHNSI BO3HMKAIOLLMX B CBA3W C 3TUM CEPbe3HbIM BONPOCOM npobrem,
KOTOpble B KOHEYHOM UTOre MOryT Ha AOOPOBONBLHOWM OCHOBE MCMONb30BaHbI
rocygapcrBamu-yneHamu.

186. HOenerauus MNaknctaHa BHOBb NoagTBEpAUIia CBOK MO3MLMIO, BbICKA3aHHYO Ha
nocneaHen ceccum MNKIM. o ee MHEHMIO, BO MHOTUX CTPpaHax, BkNtoyas NakucraH, Bonpoc
0 KOHPUOEHLUMANBHOCTM OOLLIEHNST MEXAY KIMEHTaMN U NaTEHTHBIMU NOBEPEHHLIMU
nognagaeT nof AencTBne MexayHapo4HOro YacTHOro npasa M HOpM oKasaHus
npodeccmnoHanbHbIX yenyr. [lenerauusa cumtaeT, 4To 3Ta npobnema He NPUHaANeXuT K
4YMCAY CYLLLECTBEHHbIX BOMPOCOB MAaTEHTHOMO NpaBsa, a sIBMSIETCs1 BONPOCOM
AokasaTtenbCTBEHHOro npaea. oaTomMy generaums 3asiBuna, 4To Bo3paxkaeT NpoTMB
HOPMOTBOPYECTBA B 3TOM 00MacTh 1 YTO 3TOT BOMPOC CreayeT OCTaBUTb HAa YCMOTPEHME
COOTBETCTBYIOLLNX OPraHOB HALMOHASIbHOIO YPOBHSI.

187. [Oenerauus Yewickon Pecnybnvku oTMeTUnNa, YTo BCe A0KNaa4MKM 3aTpoHynu
MeXAyHapOoAHbIN acnekT npaBa Ha KOHPMOEHUMANbHOCTb OTHOLLEHWUIA MEXaY KIMEHTOM U
MOBEPEHHbIM, @ HEKOTOPbIE U3 HUX YNOMSIHYNM O BblpaboTke MeXayHapoaHoro AoroBopa
UM KOHBEHLIMM, OJHaKO Ha AaHHbIA MOMEHT BblpaboTka Takoro MHOrOCTOPOHHETO
[OKYMEHTa He KaxeTcsi eii BO3MOXHbIM pelleHneM. [denerauumsi Bbickasana MHEHUE, YTO B
Xo4e foanbHenwen paboThl crneayeT paccCMOTPETb BO3MOXHOCTb NPUMEHEHMS noaxoaa,
noapasymeBaloLLEero BbipaboTKy pekoMeHaaTenbHoro NpaBoBoro AokymeHTa. OgHako
npuHMMasi BO BHUMaHue obcyxxaeHusi, npolueawmve B pamkax MNKMM, generaums
obpaTunachk Kk Aoknag4vkam ¢ BONMPOCOM O TOM, KaKOBbl BO3MOXHbIE NpenmyLLecTBa U
HeJoCTaTKM Takoro noaxoaa.

188. HOeneraumsa Yewckon Pecnybnuvku, BoicTynas oT umenun rpynnsl MUEB, BbiCOKO
oLeHuna ceMMHap 1 Bblpa3uria yBEPEHHOCTb B TOM, YTO OH BHEC LIEHHbIN 1 BaXkHbI BKad B
obecyxaenuns B Komutete. [enerauma noarsepauna, 4to npuaaet 6onblioe 3HavyeHne
MeXOyHapoaHbIM acnekTam Bornpoca o KOHuaeHUnanbHOCTM COOBLLEHNIA MeXaY
KNMeHTaMu 1 NaTeHTHbIMW NOBepPeHHbIMKU. [M03TOMy Aeneraums BbiCKasanach 3a
npoaormkeHne paboTbl N0 3TOMY akTyanbHOMY A58 Bcex cTpaH Bonpocy. LUEB Takke
noaTeepauna CBOK NO3MLMIO, 3aKOYaoLLYOCS B TOM, YTO ONTUMasibHbIM NOAXOA0M K
peLwleHnto Nnpobnemel ByaeT BblpaboTka HEe MMeILLMNX 06a3aTENbHOW CUMbl NPUHLMNOB UK
He umMerLwmx oba3aTenbHOM CUMbl PEKOMEHOALMIA, KOTOpas MOXET pacCMaTpmMBaThLCS B
KayecTBe BO3MOXHOIro BapuaHTa, NnpuemMnemMoro s BCeX, He3aBNUCUMO OT MOSMOXEHUS B
KOHKpeTHOM cTpaHe. 1o ee MHEeHMo, Takon NOAX04 NO3BONUT rocydapcTBaM-yneHam He
BHOCUTb M3MEHEHNSA B HALMOHaNbHOE 3aKoHOA4AaTENbCTBO U HE U3MEHSATb UX CUCTEMbI, ECIN
3TO MAeT B pa3pes C UX HamepeHnamu. Jenerauna npussana rocygapcrea-ysieHbl NPUHATb
yyacTtue B ganbHewnwwen pabote ¢ npuMeHeHneM 3Toro Nogxoaa v BblABUraTb KOHKPETHbIE
npeanoXxeHus.

189. [Henerauua AnoHun, BeicTynas oT umenu INpynnel B, nobnarogapuna opaTtopos 3a To,
YTO OHW NpeacTaBuUIM MHAOOPMAaLNIO O peanbHON CUTyaumm n oCBeTUNU NPobrems,
TpebyloLwue peleHns Ha MexayHapoaHOM YpoBHe. Pasmbilindas o peanbHbix npobnemax,
KoTopble Obinn 3aTpoHyThl B AoKNadax u dyaywen padote BOUC, generauua 3asasuna, 4to
el He nokasanucb yoeanTenbHbIMN apryMeHTbl, NpeACTaBeHHbIe pAAOM Aenerauun,
KOTOpble 3asBUN, YTO peyb MAET O BOMPOCE HALMOHANbHOrO YPOBHS, KOTOPbI He TpebyeT
o6CcyXaeHnst Ha MexxayHapogHOM ypoBHe. [1o ee MHeEHMIO, NpaBoBasi HEONPEAENEeHHOCTb B
OTHOLLEHUN TOro, Kak BO3AENCTBYET Ha MeXAyHapoAHble OTHOLLEHNS NpaBo B OTHOLLEHUU
KOHUAEHUNanNsHOCT U 06593aHHOCTN XpPaHUTb TarHy, AeCTBYOLWEee B 3apyDexHbIX
rocygapcrtBax, ABnsieTca npobnemomn, kKoTopast MOXET ObITb peLLeHa TOMbKO Ha
MeXayHapoA4HOM ypoBHe. [leneraums cumtaeT, YTo, paccMmaTpmBas BONpoc BeAeHUs
MexayHapoaHon aeatenbHocTn, KomuTeT AomkeH npogosmkaTb NOUCK peLleHns Ha
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MeXayHapoaHOM YPOBHE, yaenss 4OMMKHOE BHYMaHME pasnnyunam Mexay HaluMoHanbHbIMm
npaBoBbIMY cucTteMamn. [enerauus 3aseuna, 4yto 'pynna B npogomkaeT BbiCTynaTh 3a
npodomkeHne paboTbl No 3Tomy Bonpocy B pamkax MKIIM, Tak kak BONpOC TECHO CBsi3aH C
npoueaypamu NonyyYeHusi NaTeHTHbIX NpaB, MOCKONbKY OT ero peLleHust B 3Ha4YNTeNbHOM
CTEeNeHu 3aBUCUT TO, KaK NMOAAITCSA NAaTEHTHbIE 3asIBKM U Kak perynupyeTcst Bonpoc obmeHa
coobLEHNSIMM B paMKax 3TUX npoueayp. o ero MHeHUto, B Ka4ecTBe BO3MOXHOIO
peLleHns cneayeT UCnosb3oBaTh Noaxon, NoApasymMeBatoLLmit BbIpaboTKy HEe HOCSLLNX
06s13aTeNbHOrO XxapakTepa MMHUMarnbHbIX CTaHAAPTOB, KOTOPbIE MOMYT NMPUHMMATLCS BO
BHUMaHWe Npu BblpaboTke HaLMOHanNbHOM NONUTUKK. YTo KacaeTcs Gyayluen paboTbl No
MYHKTY NOBECTKU [HS, OTHOCSILLIEMYCS K CrieaytoLLeln ceccum, To Aerneraumsi ¢ HeTeprneHmem
oxugaet 6yaywmx obcyxaeHuii, B COOTBETCTBUM C NpeasioxkeHnem aenerauun Lsenuapun.
Henerauus npegnoxuna CekpeTtapuaty usyydntb Npobnembl, KOTOpblEe OrpaHNYMBaOT
OCyLLeCTBIEeHME NpaBa Ha KOHMUAEHUMANBbHOCTb OTHOLLEHMI MeXAY KITUEHTOM U
naTeHTHbIM NOBEPEHHbLIM MUIN NPENSTCTBYOT €ro OCYLLECTBIEHNIO.

190. Hdeneraumnsa Utanuu, BbiCTynas oT uMeHM EBponenckoro cotosa u ero rocygapcra-
YrneHoB, NOBTOPHO Bblpa3suna yoexxaeHHOCTb B TOM, YTO COrfnacoBaHne pasnmyHbIX
CYLLLECTBYIOLLUX CUCTEM, PETYNMPYIOLLMX KOH(PMAEHLMANBHOCTL COOBLLEHNI MexXay
KNMeHTaMu 1 NaTeHTHbIMW NOBEPEHHBLIMU, MEXAY rocyaapcteammn-uneHamm BOUC Gyaet
nosie3Ho M4 nonb3oBaTesnien NaTeHTHON CUCTEMBI, HE3aBUCUMO OT YPOBHS pa3BUTUS
Kaxxgoro m3 Hux. 1o ee MHeHMIo, HacTano BpeMs pacCMOTPETb KOHKPETHbIE MEXaHN3Mbl
peLLeHnsa Bonpoca O NpU3HaHUM npaBa MHOCTPAHHbIX NATEHTHbIX MOBEPEHHbIX. He
npegpeLuasa Bonpoca 0 AeNCTBYHOLEM HaLMOHANbBHOM 3aKkoHoA4aTeNbLCTBE U B LIeNAX
obecneyveHuns onTMManbHOW rMOKOCTN aeneraumst cymTaeT, 4To He06X0AMMO PacCcMOTpPETb
BO3MOXHOCTb NMPUMEHEHUSA NOAX0AA, NoApa3yMeBatoLLero BbipaboTKy HOPMaTMBHOIO
OOKyMEHTa, HOCALLLero pekoMeHaaTenbHbl Xxapakrep, ¢ TeM, UTOObl B paMKkax NpUMMEHUMOro
HauMoHanbHOro npasa obecnevynTb OXpaHy COOBLLEHUN MEXY KITMEHTOM N NMHOCTPaHHbIMU
naTeHTHbIMKU NMOBEPEHHLIMU B TOW XX€ Mepe, B Kakon obecrneunBaeTcs oxpaHa coobLeHnI
MEeXAY KIMMEHTOM U NaTEHTHbIMW NOBEPEHHBIMU B €ro CTPaHe.

191. [eneraumnda MNonbwn nogaepxana 3asiBreHus, caenaHHole generaumen Utanum ot
nmMeHu EBponernckoro cotsa 1 ero rocyapcTs-yneHoB, u gerneraumen Yewuckom
Pecny6bnukun ot umenmn MIEB. [denerauusa otmeTtuna, 4to 661510 0O4EHb MHTEPECHO
ycnbiwaTb 1 y3HaTb 06 3TOM BONPOCE C TOYKN 3PEHUSA NATEHTHbLIX MOBEPEHHbIX U KITMEHTOB.
[enerauus oTMeTuna, YTO NpeacTaBneHHasa B AoOKNagax MHdopmalmsi Co BCen
04YEeBUOHOCTLIO NOKa3sana, HaCKOSIbKO BaXKEH BOMPOC KOHPUOEHLUMANbHOCTH, YTO
CYLLIECTBYIOT pasfnyHble HOPMbI, KacaloLwmecs COOTBETCTBYIOLLEro npaea, 1 4To
OBYCMbICIIEHHbIE HOPMAaTUBHbIE MOMOXEHUSA UM UX OTCYTCTBME B HEKOTOPbIX CTPaHax
MOXET HaHOCUTb yLepb nHTepecam nateHToobnagaTenen, xenawLmx npogaBaTtb CBOO
NpoAyKLMIO B ApYrux cTpaHax. [eneraumsi cumtana, 4to 3T0T BONPOC 0COBEHHO BaXkeH B
CBSA31 C MHOTOCTOPOHHUMW MEXAYHapOAHbIMU CrnopaMn 1 pa3bupaTenscTBamu B
pasnuyHbIX topucankumax. MNMoatomMy generaums cUMTaeT, YTo AN peLlleHns
COOTBETCTBYIOLMX NpobnemM HeobxoauM MexayHapOAHbIN OKYMEHT, perynpyoLwnn
obcyxgaemoe npaso. [enerauus pewumntensHO noggepkana npoaorkeHne paboThl B
pamkax KomuteTa C uenbto BbipaboTKM Kak MMHMMYM PEKOMEHAATENbHOro JOKyMEHTa,
KOoTopbIi 06ecneunT oxpaHy KOHpmnaeHumanbHbIX COOBLLEHNA MEXAY KITMEHTOM U
NaTeHTHbIM NOBEPEHHLIM.

192. [eneraunsa Kutas 3asiBuna, 4to XOTS KOHUAEHUMANbHOCTb COOBLLEHNI MeXaY
KNWEHTOM M NaTEHTHbIM NOBEPEHHBIM OENCTBUTENBHO KpanHe BaXkHa 4SS KavyecTBa
NaTeHTOB, HET HMKAKOW pasHuLbl MeXay KOHpUOEHUNANbHOCTLIO B OTHOLLEHUSAX KIUEHT —
NaTEHTHbI MOBEPEHHbIN N KIMEHT — IOPUCT, Tak Kak 06a Bonpoca CBsi3aHbl C
JokasaTtenbCTBeHHbIM NpaBoM. [leneraumsi coobLlumna, 4to, N0 €e MHEHU0, MOCKOSTbKY
aeneratbl, yyacTteytowme B padote lNKIIM1, cneunanmsmpyoTca Ha NaTEHTHOM, a He
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[oKa3aTenbCTBEHHOM NpaBe, UMEeET CMbICST YTOUHUTL, aBnseTca nu MK koMneTeHTHbIM
dopymom ans obCcyxaeHns aToro Bonpoca. Bbipasve BbICOKYIO OLEHKY OOCYXOAEHUAM,
npoxoaswmm B KomuteTe, generauma nogHsana Bonpoc 0 ToM, SOMKHbI N MeXayHapoaHble
HOPMbI NO 3TOMY Bonpocy BbipabaTbiBaTbes B MKIMMT.

193. [eneraunsa AnoHun oTMeTUNA, YTO BOMPOC KOHPMAEHLMANBHOCTM COOOLLEHNA Mexay
KNMeHTaMm 1 Ux NaTeHTHbIMU NOBEPEHHBLIMM 06CYXAancsa B NPOLLOM rO4Y B CBSA3W C
nepecMoTpoM 3akoHa AMoHMM O NaTEHTHbIX MOBEPEHHbIX B pamkax KomuteTta no cucteme
naTeHTHbIX NOBEPEHHbIX. [enerauna 3assuna, Y4To no pesynbtataMm 00CyXaeHUn oHa
cornacunacb ¢ HeO6xXxo0AMMOCTbIO NPOBEAEHUSA 0OCYXAEHUS HA MeXAYHapoAHOM YpOBHE
ANs fanbHenwero npoasmxkeHus B 3Tom Bonpoce. OHa cunTaeT, YTo, NOCKOSbKY
HaUMOHanbHble MepbI, MPUHMMaeMble OTAENBbHBIMU CTPaHaMK, HE SABMAKTCS
o6s3aTenbHbIMK B CTPaHax, KaTeropnyeckn oTpuuatoLLmnx KoHPUaeHUNansHoCTb
KOHCYNbTaLMN C NAaTEHTHbIMW NOBEPEHHBIMU, Boree xenaTtenbHO NPUHATbL MEXAYHapPOaHYO
HOpPMaTUBHO-NPABOBYH 6a3y, YTOOblI KOHPMOEHUMANBHOCTb COOBLLEHUA MEXAY KITMEHTaMM
N NX NAaTEHTHbIMW NOBEPEHHbIMU NPU3HaBanu cyaebHble opraHbl Bcex cTpaH. lMpu3HaBas
TOT (paKT, YTO HEKOTOPbIE CTPaHbl UCMbITLIBAKOT TPYAHOCTU C NPUHATUEM KaKoro-nnbo
065A3aTENBHOr0 MEXAYHAPOAHOr0 CornalleHns, aeneraunsi Bolpasura TO4KY 3pEHUS O TOM,
YTO pearnbHbIM BapnaHTOM ABNSAETCS NPUHSATUE COrnalleHns Ha OCHOBE Heoba3aTenbHOro
3aKkoHa. B 3akntouyeHue, B Lenax pacumpenusn obcyxaeHmn B pamkax KomuteTta generaumns
npegnoxuna CekpetapuaTty NPOBECTM ONPOC Ha 3TOT cyeT. Hanpumep, Takow onpoc mor
Obl BKNtoYaTh B cebsi cnegyrowime Bonpochkl: (i) CylwecTBYIOT N Kakne-nnbo npensitcTems
AN pacluMpeHnst KaTeropun cneunanncToB, nonagarwmnx nog AencTeme npuHumna
KOHUAEHUMNANbHOCTK, U (ii) CyLLECTBYIOT N Kakne-nmbo NpenaTcTBUS UMK pasnuuuns, Korga
peyb MOEeT O HAUMOHArbHbIX M UHOCTPAHHbIX KOHCYIbTaHTax.

194. TMpeactasutens EAMNMO nogyepkHyn acnekTbl, Kacatolwmnecs permoHanbHOW NaTeHTHOM
CUCTEMbI, B paMKax KOTOPOM 3asBUTENM y4acTBOBaNuU B npoueaypax, NpoBOANMbIX B
permoHanbHOM NaTEHTHOM BEQOMCTBE, M B HAaUMOHAarbHbIX NpoLeaypax B CBOMX
rocygapcrtBax-dneHax, rge npaesuna OTHOCUTENBHO KOHAPNAEHLMANBHOCTM KOHCYbTauun ¢
NaTeHTHbIMW MOBEPEHHBLIMU MOTYT OTNNYaTbCA. 1o MHeHMO npeacTasuTens, 66110 Gbl
nyyle NOAroTOBUTbL MeXAyHapoaHOe cornalleHne, KoTopoe nmeno 6bl 06a3aTenbHbIN Unn
HeobA3aTenbHbIN XapakTep. lMpeactaBuTenb NOAYEPKHYM, YTO BOMNPOC
KOHbMAEHUMAaNbHOCTM TECHO CBA3aH C nepegayen TEXHONOMMN. YuuTbiBas TOT akT, YTo,
NO MHEHWUIO HEKOTOPbLIX CTPaH, 3TOT BONPOC HaxoauTca BHe komneTeHuum MKIMMT,
npegcraesuTenb 3ameTun, 4To KomuteT mor Okl pa3paboTaTb cornalleHune, K KoTopomy
Mornm 6bl NPUCOEaMHUTBLCA XKenatoLwme; Apyrumm cnosamm, OHO Obl NPOCTO NPUMEHSNOCH
TEMU CTpaHaMu, KOTOPbIE MOCUYMTAIOT Ero NOSIE3HbIM.

195. B oTueT Ha Bonpoc, nogHATbIN generaumen Yewwckon Pecnybnukn, r-H MapnaHa,
BbICTynas oT umeHn MexayHapoaHOM accoLumaumm rno OxXpaHe UHTENeKTyanbHoN
cobCcTBEHHOCTH, 3aaBun, YTo MexayHapoaHas accoumalnms no OxXpaHe UHTENNEeKTyanbHOM
COBCTBEHHOCTM HE CYMTaEeT NOAX04 Ha OCHOBE HeobA3aTeNbHbIX HOPM NPESNOYTUTENBHBLIM.
OH oTMeTUN HEKOTOPbIE €ro HeAOCTaTKN: Hanpumep, eMy ByaeT He xBaTaTb SICHOCTU B
nnaHe Toro, MOXHo nun 6yaet obecneynTb UX UCNONHEHUE 1 ByAyT N oHW cobniogaTbes,
NPUMEHATBLCS, NPU3HABaTLCA Cy40M ONpeaeneHHON IOPUCANKLNN B TPAHCIPaHUYHbIX
cutyauusax. o ero mHeHuto, MKIMN 3aHMMancsa aTMm BONPOCOM HECKOMbKO NET U npogenan
OYeHb XOPOLLUYK paboTy N0 pacCMOTPEHMIO NPoBeM, CyLLLECTBYHOLNX B Pa3fMyHbIX
topucankumax. OH BbiCKka3an MHEHME O TOM, YTO ANs AanbHENLEero NpoaBMXeHNs Brnepea
XopoLlen nageen siBngeTcs paccMOTPeHNe ApYrX BO3MOXHbIX pelleHni. [Npeacrasutenbs
3asiBUI1, YTO, €Cnn B AaHHbIA MOMEHT KOMUTET NpeanoyTUTENbHbIM CUMTaeT Nogxo4 Ha
OCHOBE Heobsa3aTenbHbIX HOPM, TO 3TO ByAEeT NONOXUTENBHbLIM LIAroM Bnepea, KOTopbIn
cnegyet noowputb. Kpome TOro, OH nocuymTan XopoLuen naeen onpoc, npennoxeHHbIn
penerauuen AnoHun. B 3aknioyeHue, OH 3aaBusl, 4To, XoTa MexgyHapogHas accoumauma
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Mo OXpaHe MHTENMEeKTyanbHOM COOCTBEHHOCTM N HE CYUTAET NOAX04 Ha OCHOBE
Heobs3aTeNbHbIX HOPM NPeanoYTUTENbHbBIM, OHa cunTaeT, 4yto, ecnu MK rotos
pacCMOTPETb PELLEHMUS], B TOM YMCIEe OCHOBaHHbIE HA HeEODsI3aTeNbHbLIX HOpMax, 3TO —
obHagexusatowmn war snepen. BaoobaBok, OH NOACHMA, YTO BONPOC KOHMAEHUNANbHOCTH
KOHCYbTauMi C NaTEHTHbLIMU NOBEPEHHBIMU NpeAcTaBnsAeT cobon ocobbii BONpoc,
CBS3aHHbIN C NATEHTHbIM MPaBOM W UHTENNEKTyanbHOW COOCTBEHHOCTLIO, MOCKOSbKY B
HEKOTOpPbIX OPUCANKUMSX 3TOT BOMNPOC perynnpyeTcs naTeHTHbIM npaBsoM. OH 3asBun, 4To
KOH(pMOEHUNANbHOCTb KOHCYNbTaUMA MeXay KIMEHTOM U NOBEPEHHbLIM MOBbLILLAET KA4eCTBO
KOHCyNbTaLuMi No NpaBam UHTENMEKTyanbHOM COBCTBEHHOCTU N CNOCOBCTBYET YKpenneHuto
1 coBepLueHcTBoBaHuo cuctem UC.

196. lMpeactasutenb Cetun cTpaH TpeTbero mmpa (TWN) 3aseuna, YTo OgHUM U3 OCHOBHbIX
NPVHLMNOB NaTEHTHOro NpaBa ABMseTCa packpbiTue MHPOPMaLUN O TEXHOMOTMK:
HepacKpbITUE UM YacTUYHOE pacKpbiTUE NHGOPMaLNN SBMSETCA OCHOBaHWEM AN1S OTKa3a B
Bbl4aye NaTeHTa unu xe Ansg oT3biBa nateHTa. [lpeacrtaButenb CYNTAET, YTO pacluMpeHme
pexunma KoHUAEHUNANbHOCTU Ha NaTEHTHbLIX NOBEPEHHbBIX MPOTUBOPEYNT OCHOBHOMY
NPUYHLUMNY packpbITust Hpopmaumn. NMpencraButens 3aMeTus, Y4TO onucaHne n3obpeteHus,
aBnsaoLweecs NyérnmyHbiM AOKYMEHTOM, a TakKe BCe CONyTCTBYHOLNE AOKYMEHTbI,
ncnonb3yemble Npu NOAroTOBKE onMcaHns n3obpeTeHuns, AoMKHbI OblTb 4OCTYMHbI
06LLEeCTBEHHOCTUN 4115 03HAKOMITEHUS, YTOObI MOXXHO ObINIO HANTK M NPOBEPUTL NPaBAy
OTHOCUTENBHO NPUTA3aHWI B onucaHum n3obpetenus. NpeactaButens 3ameTun, Y4To
06LLEeCTBEHHOCTb BblpaXaeT CUIbHYH 03ab04YEHHOCTb OTHOCUTENBHO NATEHTHOrO Npasa, U,
crnepoBaTenbHO, NpW Bbigayve nateHTa oco6eHHO Heobxoamma abcontoTHasa Npo3padHOCTb.
MpencraButenb cunTaeT, YTo OOLWECTBO HE MOXET NO3BONUTL cebe AonyCcTUTL co3aaHne
eLe 0gHOro Henpo3apaydHoro 6apbepa BOKpYr onnucaHum n3obpeteHnin. o MHEHUIO
npeacTaBuTENs, pacluMpeHme pexmnma KoOHUAEHUNaNbLHOCTU Ha cooBLLEeHNs MexXay
KNMeHTaMm 1 UX NaTEHTHbIMW NOBEPEHHLIMU HAPYLLUMT TpeboBaHMe O NPO3pavYHOCTU
naTteHTHow paboTbl, KOTOpasi BKMoyaeT B cebs npomM3BoACTBO MO BblAaye naTteHTa u
ocnapuBaHue nateHToB. Kpome Toro, npeacraButenb 3ameTuna, YTo paclumpeHne pexmma
KOHUAEHUMNANBHOCTM Ha COOBLLIEHMS MeXaY KITMEHTaMMN N NX NAaTEHTHBIMW NOBEPEHHBIMMN
AMWNT NaTeHTHble BEAOMCTBA M CyAbl B pa3BMBAOLLMXCH CTPaHax BO3MOXHOCTM 3aLUuLLaTh
NHTepechl obLiecTBa npu Bbigave nateHToB. [lpeacraBuTens Bblipasuna 03abo4eHHOCTb
OTHOCUTENBLHO HenpeaHaMepeHHbIX NOCNeaAcTBUiA NOAOBHOIro pacLuMpeHus, Hanpumep,
BNMSIHUA Ha NaTeHTHbIe 3asBku, rMbkne BoamoxxHocTn TPUIC, cuctembl BO3paXkeHnsa n
Npo3paYHOCTb NpoLeaypbl Bbldayn nateHToB. Kpome Toro, npeacraBuTenb OTMETWUNA, Y4TO
B pamMKax CeEMUHapa no BOMPOCY KOH(PUOEHLMANbHOCTU KOHCYNbTaUUN C NaTEHTHBIMU
noBepeHHbIMK criegoBano 6bl paccMoTpeTb pasfnnyHble BOMPOCHI, CBA3AHHbIE C 3TOM
npobnemon, a Takke YTO BONPOCHI 310ynoTpebneHnsa pexxmMMmom KOHUAEHUMANbHOCTH
KOHCYNbTaUMn MeXay KnMeHTamMn n nx NateHTHbIMY NOBEPEHHBIMU BOOOLLIE HE M3yYanucb
Ha ceMmunHape.

197. lMpeactasutens MTT1 Bbipa3un 6narogapHOCTb 3a NPOAMNMBLLUMIACA NMOSAHA CeMUHap
Nno BOMPOCY KOHPUOEHUMANBHOCTM KOHCYSbTaUUN C NAaTEHTHbIMK NoBepeHHbIMKU. OH
3as1BUIT, YTO NpEe3eHTaLnmM YETKO nokasann MexayHapoaHbI Xxapakrep 4aHHOro Bonpoca u
BaXXHOCTb MoucKa TpaHCcrpaHU4HOro pelleHus. lNpeacraBuTernb 3asBun, YTO, y4UThIBada
YCUINMBAKOLLMIACA MEXAYHAPOOHbIN XapaKkTep CAEMOK B OTHOLUEHUN NPaB MHTENMEKTyanbHoM
COBCTBEHHOCTM, B TOM YMUCIE NaTeHTHbIX nNpas, MTI1 NOCTOSHHO NogYepKMBaET BaXKHOCTb
noucka peLlueHns, Kak Ans BriagensLeB NaTeHTHbIX NpaB, Tak U AN TeX, KTO BblHYXAeH
ocnapuBaTb NaTeHTHble NpaBa Apyrux. lNpeacraButens OTMETUN, YTO KPYMHbIM U ManbiM
npegnpuaTuam, paboTaroLwmM Kak Ha MECTHOM PbIHKE, TaK U Ha SKCMOPTHLIX PblHKaX,
TpebyloTcs KOHCYNbTauUM NpodeccMoHanbHbIX NAaTEHTHBIX NOBEPEHHbIX, YTOObLI NOHATB,
Kakum 0b6pasoM MOXHO AENCTBOBaTb B paMKax CBOMX MAaTEHTHLIX NpaB 1 B pamKkax
naTeHTHbIX NpaB apyrux. NpepncraButenb ganee oTMETUI, YTO A5 TOro, YTobbl Takas
KOHCyrnbTaumsi Obina YeCTHOW, KaK NaTeHTHbIE NOBEPEHHbIE, TaK U UX KIUEHTbI LOMMKHbI ObITb
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yBEpPEHbI, YTO KOHCYMbTaLMs ocTaHeTCcsa koHduaeHumanosHon. OH NOACHWUIT, YTO B TO BPEMS
Kak B OOMbLUMHCTBE CTpaH KOHPUOEHUMANbHOCTb KOHCYbTaumn ¢ npodeccmoHanbHbIMm
afBoKaTaMu OXPaHAETCS, U OHW HEAOCTYMHbI APYrMM yYacTHUKaM cygebHoro npouecca, Bo
MHOIMX CTpaHax 3TO He KacaeTcs KOHCYyNbTaunin ¢ NnpodeCcCnoHanbHbIMM NaTEHTHLIMA
NOBEPEHHBIMU, HE NMELMMUK KBandukauum topucta. NpeactaButens 3asiBus, 4To Ha
MEeXAYyHapO4HOM YPOBHE, AaXe eCnn coobLLEHMA MeXay KITMEHTOM U NX
npodeccmoHarnbHbIM NAaTEHTHLIM MOBEPEHHBLIM CHATAOTCA KOHnaeHUNanbHbLIMN B
HaLUMOHAaNbHOWN KOHTEKCTE, B TPAHCIPAHNYHOM KOHTEKCTE KOH(PUOEHLMANBbHOCTL MOXET HE
cobntogatbcsa. Opyrumu cnoBamu, KOHCYNbTaLMK, KOHPUOAEHUNANBHOCTb KOTOPbIX
OXpaHseTCHa B OAHOW CTpaHe, B APYron CTpaHe MOTryT U HEe OXPaHATLCS U MOTyT, Hanpuvep,
ObITb pacKkpbITbl APYrMM N aM NO pacnopsbkeHuto cyga. [losTomy npeacraButenb
nogYepKHyI BaXKHOCTb TPAHCIPaHMYHOro acnekTa KOHPUAEHUMANbHOCTN COODLLEHNI MEXaY
KNUeHTamMu 1 UX NaTeHTHbIMU MOBEPEHHBLIMU. 10 ero MHEHUIO, O4EBUOHO, YTO OTCYTCTBME
KOHpMOEeHUManLHOCTM Ha MeXayHapoaAHOM YPOBHE BITMSIET HA KA4YE€CTBO KOHCYNbTaLUWN,
npegocTaBnsieMbIX NPeanpUATUAM MECTHBIMU NOBEPEHHLIMM MO BceMy Mupy. [MogdepkHyB
BNUSIHWE OAHHOro BOMpOCca Ha UHTepPeChl 0bLLecTBa, NpeacTaBUTeNb 3asiBUM, YTO
KOHUAEHUNANbHOCTb COOBLLEHMI MEXAY KITMEHTOM 1 ero NpodeCcCcnoHanbHbIM NaTEHTHLIM
noBepeHHbIM NomoraeT obecneunBaTb COONIOOEHNE MECTHbBIX 3aKOHOB, MO3BOSIAS KITMEHTAM
pa3obpaTbcs B 06beme NaTeHTHOW 3aLUnTbl U A0OUTLCA cnpaBeanvBbIX U 3dEKTUBHBIX
pe3ynbTaToB ANs BCEX CTOPOH, B TOM Yucre npaBoobnagartenen n Tex, Koro aatparmBatot
npaea gpyrux. [NpeacraButenb OTMETUIT, UTO HEKOTOPbLIE AEneraunm Bolpasunm
03ab04YEHHOCTb TEM, YTO KOH(OMAEHUNANBHOCTb KOHCYIbTaUMIA MeXay KNMeHTaMmn n nx
NaTeHTHbIMW NOBEPEHHbLIMU HErAaTUBHO NOBMNUSAET HA 06 bEM NATEHTHbIX NPUTSA3aHUN U
NO3BOSMUT CKPbITb M3BECTHbLIN YPOBEHb TEXHUKN OT MNATEHTHbIX 3KcnepToB. [NpeacTtaButens
3as8BW, YTO 3TO NOKa3biBaeT NoriHoe HenoHnmMmaHue ngen. OH MNOSACHUI, YTO
KOH(pnaeHUNanbHOCTb KacaeTcs TONbKO KOHCYNbTauun, NpegocTaBneHHON NaTeHTHbIM
NOBEPEHHBIM KINMEHTY, U HEe OXBaTbiBaeT 0OLLEN3BECTHYIO MH(pOopMaLMIO, Hanpumep,
N3BECTHbIN YPOBEHb TEXHMKN N MPOYYI0 MHGOPMaLMIO, CBA3AHHYHO C paccMaTpyBaeMbIiMU
naTeHTHbIMKU NpaBamu. [NpeactaBuTenb ganee 3asiBuil, YTO 3alimMTa KOHPUOEHUMANBHOCTH
KOHCYMbTauMi C NATEHTHLIMU MOBEPEHHBLIMU HUKAKNX HE BNUSIET HA BOMPOCHI, KacaroLimecs
CYTV naTeHTa, Hanpumep, obbema oxpaHbl UM PACKPbITUS N3BECTHOTO YPOBHSA TEXHUKK. OH
NoAYepKHYI, YTO 3TO HEe NOBNUSET Ha paboTy NaTeHTHbIX BE4OMCTB U 3KCNEPTOB U YTO 3TO
KacaeTcs Nuwb BUaa gokasaTenbCTB, KOTOPblE MOXHO MCNOMb3oBaTh B cyaebHOM cnope no
KOHKpeTHOMY geny. MTI1 cumTtaet, 4yTo paboTta Komuteta Ha NpOTSHXKEHMM NOCNEgHNX
HECKOmbKUX fieT, B 0COBEHHOCTN NPOAOIKABLUMIACS NONAHA CeMUHAap MO BOMPOCYy
KOH(pnOEeHUNanbHOCTM KOHCYNbTALNUA C NATEHTHBIMW NOBEPEHHBIMU N PasfinyHbIe
OOKYMEHTbI, NOAroToBMEHHbIE CekpeTapmaTtoMm, MOMOITIM CYLLECTBEHHO NPOABUHYTLCS B
paboTte Hag aTton Temon. [pencraBuTens Npussan Bce generauum NpogosmkuTb paboTy
HaZ MOUCKOM TPaHCrPaHWUYHOro peLLEHUS.

198. lMpeacrasutens MexayHapogHon dpegepaummn nateHTHbIX noBepeHHbIX (FICPI)
OTMETUN, YTO NOCNEeaCTBUSA PACKPbITUS COOOLLEHNIA MeXaY KITMEHTOM U NAaTEHTHbIM
NOBEPEHHBIM B X04€e OTKpbITUS 06CyXOanmcb BO BpEMSA NpOLOSmKaBLLErocs NongHs
cemuHapa. [lNpegcraBuTtens OTMETUA, YTO MMeeTCH npe3eHTaunsa MexagyHapoaHoum
degepaummn naTeHTHbIX MOBEPEHHLIX, B KOTOPbIX pasbsCHAETCHA NPOLECC U BINSHNE
KOHUAEHUNANBHOCTM COOBLLEHNIA MeXAY KIMMEHTaMM U UX NAaTEHTHLIMU NOBEPEHHBIMMU,
4yTObbI AaTb Aeneraumsm BepHOEe npeacTaBrieHne 0 NpoLecce CocTaBneHms n o6padboTku
naTeHTHbIX 3asBOK. [peacTtaBuTens 3assun, 4to npumepHo 30 neTt Ha3ag, pabotas B
Bpasunuu B kKa4yecTBe areHTa No NPOMbILLNIEHHON COOCTBEHHOCTU, OH 3aHMMarCcs NaTeEHTHON
3asiBKOW, KoTopasi Obina nogaHa B bpasunum knneHTom n3 CoeanHeHHblx LLTatoB Amepukn
N B OTHOLLEHMM KOTOPOWN KCNEpPT BbIHEC OTpuLaTenbHoe 3akntodeHne. OH Hanucan
KNMEHTY, BbICKa3aB CBOE MHEHMWE O TOM, YTO IKCMEpPT, Noxoxe, Obin npaB OTHOCUTENBHO
04YEBUOHOCTM 3aSIBNEHHOTO N3006peTEHNS, UCXOAS N3 N3BECTHOMO YPOBHSI TEXHUKM.
Bnocnencteum KNMEHT Nonpocun npeactaBuTens HMKorga 6onee He nockbinate NUCbMa C
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Taknm oTpuuaternbHbiM 3akniodeHeM. lNpeactaBuTens 3asBun, YTO KNMMEHT 06bACHUN eMy
ABe Belun. Bo-nepBbix, Kak cuuTan KNUeHT, n3obpeTeHne He SBnsnocb o4eBnaHbIM. Bo-
BTOPbIX, €CNK NUCbMa, NoA06HbIE TOMY, KOTOPOE ObINO OTNPaBEeHO NpeacTaBUTENEM
KnueHTy, ByayT paccMmatpuBaTtbCs B Xxode npouenypbl oTkpbiTUs B CoegmHeHHbIX LTaTax
AMepUKKN, TO 3TO NOCTaBUT MOA YrpOo3y BO3MOXHOCTb AOKa3blBaHWE KITMEHTOM
naTeHTocnocobHOCTN n3obpeTeHns. NpeacraBuTeNb CUMTAET, YTO 3TO HE COOTBETCTBYET
NMHTEpecaM HU KNMEeHTa, HU NAaTEHTHOrO Be4OMCTBA, HY 00LecTBa, €CN OH HE CMOXET
nucaTtb KNMeHTaM MosTHOCTbLIO OTKPLITO.  [MpeacTtaButens OTMETUS, YTO €CU KITMEHT
noXkenaet NONy4YnTb €ro MHEHWE OTHOCUTENBHO HAPYLLUEHUSA N3AeNneM KnmeHTa Kakoro-
nnbo naTeHTa, OH NonbiTaeTcs n3bexaTb NPEAOCTaBNEHNSA NPSAMOro 3aKYeHnst n3-3a
HeonpeneneHHOCTN OTHOCUTENbHO KOHMAEHUManNbHOCTK coobleHnii. Npeacrtasntens
Aanee OTMeTUI, YTO NONbITANCs YpaBHOBECUTb HEraTUBHbIE aCNeKTbl BO3MOXHbIMU
CpeAcTBaMu 3alLMThl NPOTUB HapyLleHns npas. B pesynbTtate npeacraBuTenb 3asBus, 4YTo
€ro KIMMEHT He MoMy4YnT MakCUMarbHO YECTHOE 3aKMioYeHNe N MOXET MPUHATb peLLeHne o
BbIBOJE CBOEro U3genusa Ha pbiHOK bpasunun, 4To MoXeT noBneyb 3a cobon npeabsBrieHne
ncka o HapyweHum npas. OH cuMTaeT, YTO 3TO NIIOXO AN KNWeHTa 1 Ans obLiecTsa,
MOCKOSbKY MOXET BO3HUKHYTb HEO6XOAUMMOCTbL B OT3bIBE U3AENNS C pbiHKa. Ecnn 6bl 31O
ObIN CTAHOK, TO CyAbs Mor 6bl AaXe BbIHECTM NOCTAHOBIIEHUE O €ro ON1CcKU Nnn
KOHoMCKaLnMn, 1 NoKynaTtenb cTaHka NnoHec 6bl yobiTkN. [peactaBuTenb Takke 3asBusl, YTo
3TO NNOX0 M Ansi cyaebHom cMcTeMbIl, MOCKONbKY MNOSTHOCTLIO OTKPbITOE 0bLLEeHne Mexay
NMOBEPEHHbIM 1 ero KNMeHTOM no3Bonuro 6kl n3bexatb cyaebHbix uckos. [NpeacrtaBuTens
NnoAYepKHyI, YTO KOHPUAEHUNANbHOCTb COOBLLEHUI MeXAY NaTeHTHbIMU NOBEPEHHBIMU U
NX KNneHTamm He npmeena Obl K cokpalleHnio obbema AoCTynHOM MHpopmaumm 06
n3obpeteHun. MNpeacraBntenb OTMETUN, YTO 3TO HUKAK HE BNUSIET HA pacKpbiTue
n3o0bpeTeHuns, NOCKONbKY BO BCEM MMpe NaTeHTHOe npaBo TpebyeT, YTOObl B NaTEHTHON
3asBke n3obpeTeHne GbiNo packpbITO B CTENEHU, JOCTATOYHON AN1S TOro, YTOoObI
crneumanucT B AaHHOM 06n1acTy TEXHWKM MOT ero peanu3oBaTth Ha NpakTuKe, a Takke no-
npexHemy bygeT goctynHa nHgopmaums 06 N3BeCTHOM YPOBHE TEXHUKN, KOTOPbIN
yKa3blBaeTCsa BO BPEMS NPOBEAEHUSI SKCNEePTU3bl NATEHTHbIM BEAOMCTBOM.

199. lMpeacraBuTens ANOHCKOM accoumaumm naTeHTHbIX NoBepeHHbIX (JPAA) oTmeTun, 4to
3TOT BOMPOC OYEeHb BaXKeH Ans naTeHToobnagartenen, a He TONbKO ANs NaTEeHTHbIX
nosepeHHbIx. OH 3aaBWM, YTO MMEHHO NaTeHToobnagaTeny MMEKT NPaBo Ha OXpaHy
KOH(hmaeHUnanbHOCTM COOBLLEHN MeXAY NAaTEHTHBIMU NOBEPEHHBIMU U UX KIMEHTaMU.
MoaTtomy npeacTaBuTeENb 3a8BWM, YTO 3TOT BONPOC CrieQyeT paccmaTpmBaTh C TOYKU 3pEHNS
OPYXeCTBEHHOW NOMb30BaTesNio NAaTEHTHON cucTeMbl. [peactaBuTeNib Takke OTMETUN, YTO
TarHa CoOoBLLEeHUN Mexay KNueHTaMmm 1 MHOCTPaHHBIMU NAaTEHTHBIMW NOBEPEHHbLIMMU
obecneyvnBaeTCa HE B KaXXA0W CTpaHe 1 Mexay cTpaHamu HabniogaeTcsa ssBHOe pasnuyne u
HenocnegoBaTenbHOCTb. B pesynbTaTte 3TOro, Kak OH OTMETUN, y nateHToobnagaTens
CUNbHYI0 03a004YEeHHOCTL BbI3bIBAET Nogava cyaebHbIX MCKOB B MHOCTPaHHbIX rocygapcTBax,
B 0COBEHHOCTH, rae NnpeaycMoTpeHa npoueaypa oTKpbITUS. AnoHCKas accoumauus
naTeHTHbIX NOBEPEHHbIX Bblpa3uria CUNbHy0 Hagexay Ha To, 4To B pamkax MK ang
nateHToobnagatenen 6yayT BoipaboTaHbl onpeaeneHHble pyKoBoASALWME NPUHLMMBLI UK
pekomeHgaumm no 3ToMy BOMpPOCy.

200. lMpepgctaBuTtens AsmMaTckon accoumaumm nateHTHbIX noBepeHHbiX (APAA) Bbipasuna
6narogapHocTb Npeacegarento 3a pykoBoacTeo paboTton n Cekpetapmnaty — 3a
NoAroTOBKY NPOAOIKaBLLErocs NongHa cemMmHapa no Bonpocy KoHpmaeHLManbHOCTH
KOHCYNbTauMn C NAaTEHTHbIMU NOBepeHHbIMU. [peacTaBuTens oTMeTMNa, YTo AsmaTckas
accoumaums naTeHTHbIX MOBEPEHHbIX — 3TO accoumauus NaTeHTHbIX NOBEPEHHBbIX,
3aHMMAalOLLMXCSA YaCcTHOM NpakTUKon B AsnaTtckomM pervoHe. [lanee oHa 3asiBuna, 4To Ha 55-
m 3acenaHum CoseTa, npoweawem B CuHranype B 2008 r., A3nartckas accoumauuns
NaTEeHTHbIX MOBEPEHHbIX NPUHSANA Pe30ontoLnio, NPU3biBaoLLYI0 K MEXAYHapOAHOMY
KOHCEHCYCY No BOMPOCY YCTAHOBIIEHUA MUHUMASbHbIX MEXAYHapOAHbIX CTaH4apTOB
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KOHbmaeHUnanbHOCTM AN He4oNyLWeHUs NPUHYOUTENBHOrO PackpbiTUS
KOH(pmaeHUmnanbHbIX COOOLLEHNI MeXAY KINMeHTaMn un KBannpununpoBaHHbIMA
crneymanuctamu B cpepe MHTennekTyanbHon cobcTBeHHocTn. OHa oTMeTuna, Yto cnopsbl B
chbepe nHTennekTyanbHOM COBCTBEHHOCTN HOCAT TPAHCHALMOHAMbBHbIN XapakTep 1 4YTo
CTOpOHaM Heobxoamma NosiHas U OTKpbITast KOMMYHUKALUS HE TOSMbKO C HALMOHalbHbIMK
KBanMuUUMpPOBaHHBLIMW KOHCYNbTaHTaMy B 06n1acTn MHTENNeKTyanbHoM cCO6CTBEHHOCTU, HO
N C KBanMuUUMpPOBaHHBbIMW KOHCYbTaHTaMMn B 0611acT MHTENNEKTYarbHON COBCTBEHHOCTM
n3 gpyrmx ctpaH. lNpegcraBvTenb 3asBuna, 4To nHorga Bo Bpems cyaebHoro cnopa
TpebyeTca NpUHyaUTENBbHOE PacKpbITUE OXPaHAEeMbIX B OAHOM CTpaHe KoHUaeHUManbHbIX
COO00OLWEeHN Mexay KIMeHTaMm 1 KBanmguunMpoBaHHbIMW KOHCYNbTaHTaMu B cdepe
WHTEeNneKTyanbHon cobcTBeHHOCTU. OHa Takke 3asiBuna, YTo pocT Yncia MexayHapoaHbIX
cyneObHbIX CNOPoB YBENUUMBAET ANSA KIMEHTOB PUCK MPUHYANTENBHOMO pacKpbIThs, YTO
MOXeT caenaTb HEBO3MOXHbLIM MOMy4YeHME KIMEHTOM HOPULAMYECKON KOHCYNbTaunm no
CBSI3@aHHbIM C MHTENNEKTyanbHON COOCTBEHHOCTBIO Bonpocam. AauaTckasi accounauus
NaTeHTHbIX NMOBEPEHHLIX CYUTAET, YTO 06CYKAEHME KOHUAEHLMANBHOCTN COOBLLEHUN
MeXay KrnMeHTamm 1 nx naTeHTHbIMU NOBEPEHHBIMU HE OKa3blBaeT CyLLECTBEHHOIO BIIMSHUSA
Ha obcyxaeHne rapMoHM3aunmn OCHOBHbIX NMOMIOXEHWIA NATEHTHOMO NpaBa, B OTHOLLEHUN
4Yero HeKOTOpbIe rocygapcTBa-YileHbl BbickadbiBann o3aboveHHoCTb. [pencraButenb
3asBuUna, YTo 9TO NPUHECET NMorb3y KOMMaHMUsM BO BCEX rocyaapcTBax-yneHax, KoTopble
MOryT CTaTb y4aCTHUKaAMW NAaTEHTHOrO cnopa, MOCKOMbKY 3TO 4AaCT UM BO3MOXHOCTb
NOJTYYMUTb COOTBETCTBYHOLLYIO IOPUONYECKYHO KOHCYNbTAUMIO ¥ NAaTEHTHONO NMOBEPEHHOIO, HE
onacasicb Npu 3TOM NPUHYANTENBHOIO PacKpbITMS KOHMOEHUMANbHbIX COOOLLIEHN B
pamkax cygebHoro cnopa B 6yayuiem. Noatomy AsmaTtckasa accounaumns naTeHTHbIX
NoBepeHHbIX peLunTernbHO nogaepxana npegnoxeHmsa generaunn Lsenuapum n AnoHuu, a
Takke COBMECTHOE NpeanoXxeHne, BHeCEHHoe MexayHapoaHoW accoumaumnen no oxpaHe
WHTEeNNeKTyanbHoM cobcTBEHHOCTU, MexayHapogHon dhegepaumen NnaTeHTHbIX
NOBEPEHHBbIX N AMEPMKAHCKOW accouunalmen npasa UHTeNnekTyansHon CO6CTBEHHOCTH
(AIPLA), oTHOCKTENbHO AanbHenwero obCcyxaeHus Mep no yCTaHOBAEHMIO MUHUMATTbHbIX
MEeXAYHapOAHbIX HOPM B BOMPOCE B3aUMHOIO NPU3HaHMsA KOHMUAEHUNansHOCTH
COOBLLIEHN MEXAY KNUEHTAMM U UX NAaTEHTHLIMU MOBEPEHHBIMM.

201. lMpegcraButens MexayHapoaHoOW accoumaumm no oxpaHe MHTENNEeKTyanbHom
COBCTBEHHOCTN 3a8BUIT, YTO UCTOPMS accoumaunn HacumMTbiBaeT bonee cTa neT 1 YTo oHa
0b6beamHseT 6onee 100 HaLMOHaNbHbLIX FPYNM, MHOMME U3 KOTOPbIX — U3 pasBMBalOLLMXCA
ctpaH n HPC. TlpeacraBuTenb 3asBusl, 4TO B acCoLMaUMio BXOOAT Ype3BblYaiHO akTUBHbIE
rpynn, B TOM Y1Crie HauMoHanbHbIe rpynnbl, NpeacTaBnsowme cTpaHbl, BbICTynasLme ¢
3asBrneHnamMm B xoge TekyLen ceccum MK, Hanpumep, UHana, ErmneT, Bpasunua n
ApreHTnHa. Ewe Heckonbko net Haszaa MexayHapoaHasa accoumaumns no oxpaHe
WHTENNeKTyanbHOM COBCTBEHHOCTM cuYMTana KpamHe BaXXHbIM peLleHre Bonpoca
KNMMEHTCKON KOHMUOEHUMANbHOCTU, NOCKOMbKY 9TO — MeXAyHapOHbIA BOMPOC, KOTOPbIN
kacaeTcs Bcex cTpaH. CoOTBETCTBEHHO, accouumauns copmmpoBana KOMUTET,
npeacenatenem kotoporo sinsetca CtueeH MapnaHg, BbICTYNaBLUWA C Npe3eHTaunen B
pamMkax NpoAoKaBLIErocsa nongHa cemuHapa. lNpeacraBuTens 3asaBun, YTO, KOrga Ha
KoHrpecce MexayHapogHown accoumnauumn no 3awmte NHTENNeKTyanbHon coO6CTBEHHOCTH
CMPOCKIN, MOXXHO SN 9TOT BONPOC BKIMOYUTL B MOBECTKY AHSA, 3Ty naet ogobpunu sce
CTpaHbl — pa3suTble, passmBatowmneca 1 HPC. CooTBeTCTBEHHO, NpeacTaBuUTENb OTMETU,
Y10 MexayHapogHasa accoumaumns No oxpaHe UHTENNEeKTyarnbHOM COBCTBEHHOCTH
NpOAOCHKNT paboTaTb Hag 3TMM BOMPOCOM C y4eTOM OBCYy>XAEeHUI, NpoLleaLlmX No BpeMs
ceMuHapa NpoAoIHKNTENbHOCTLIO NongHA. OH NogYepKHYN BaXXHOCTb Noucka
yOOBNETBOPUTENBHOIO peLLeHns Ansl pasBUTbIX CTpaH, pa3susatolmxcs ctpaH n HPC.
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MYHKT 9 NOBECTKW OAHA: MEPEOAYA TEXHONOI MK
202. O6cyxaeHne ocHoBbIBanoch Ha aokymeHte SCP/21/10.

203. [enerauma AnoHuu, BbicTynas oT umeHun [pynnel B, Boipasuna Cekpetapmaty
nNpu3HaTeNbLHOCTL 3a NOAroTOBKY AoKymeHTa SCP/21/10. Oenerauusa 3agsuna, 4To TOT
daKkT, YTO NOYTN BCE KOMMEHTapUM rocy4apCTB-4NEHOB KacaloTcs CTUMYNOB ANng nepegayu
TEXHOSOMMN, OTpaXXaeT peanbHOCTb MO JaHHOMY Bornpocy. [lenerauvs saameTuna, 4To
pasfiMyHble MHUUMATUBBI U MepbIl, onucaHHble B JokyMmeHTe SCP/21/10, HaueneHbl Ha
CTUMYNMpOBaHue nepegaym TEXHOMNOMN B pamMKax CyLLEeCTBYIOLEN NaTEHTHOW CUCTEMBI.
Jeneraums oTmMeTuna, 4To B AOKYMEHTE OHa yBMAeNa BaXXHOCTb, KOTOPYIO NpuaaroT
nepegaye TEXHOMOMMN, N UCKPEHHIOK 3aUHTEPECOBAHHOCTb rOCY4apCTB-4YIEHOB B 9TOM
Bonpoce. [enerauna 3asBuna, 4To npeactaBreHHble B JOKYMEHTe (hakTopbl N3 NaTEHTHOM
chepbl, KOTOpblEe NPENATCTBYIOT Nepeaayvye TEXHOMNOMMIN, NpeacTaBnstoT cobon npobremsl,
KOTopble MOornu Bbl ObITb Y4TEHbI B MATEHTHOM CUCTEME U HeobA3aTeNbHO OTHOCATCSA K
noaobHbIM dpakTopaM. [lanee oHa OTMETMNA, YTO, XOTA NpMBeAeHHble HabngaTenem
npumepbl hakTopoB U3 NAaTEHTHON cdepbl, NPENSTCTBYOLWNX Nnepeadye TEXHONOIMMMN,
npeAacTaBnsoT cobon criyyan, Korga neperoBopbl O IMLEH3UPOBaHUM MOTYT NoMeLlaTh
nepegaye TEXHOMOIMMM, O4EBUOHO, YTO HE BCE MEPEroBopbl O NULEH3MPOBAHUN NPOXOAAT
rnagko, 1 No pasHbIM NPUYMHAM OHWM MOTYT OKasaTbcsa 6e3pesynbTaTHbIMU. [1pn 3TOM
aeneraums ykasana, 4to nsobpertatenu BoobLle He MOryT CecTb 3a CTON NeperoBopoB ANs
obcyxaeHuns nepegayvm TeXHOMNOrmn 6e3 NaTeHTHOM 3aLWMThl HA CBOU M300peTeHus.
Heneraums nosicHuna, 4to 6e3 Hagnexalen naTeHTHOM 3awmnTbl nsobpetatenu GyayTt
CKpbIBaTb CBOM M306peTeHus, 4ToObl HE NO3BONUTL APYIMM NX CKONMMPOBATh, YTO OyaeT
npenaTcTBOBaTb Nepeaaye TexHonorni. CooTBETCTBEHHO, OHa CYMTAET NAaTEHTHYIO 3aLUnTy
HeobX0ANMbIM KOMMOHEHTOM W NPEANOCLINKON nepedayn TexHonorun. Kpome toro,
nepegady TeXHOMOMMN MOXHO aKTUBM3MPOBATb 3a CHET MHULMATUB B paMKax
CYyLLeCTBYIOLLEN NaTEHTHOM CUCTEMBI, KaK yka3aHo B pabovem AokymeHTe. B cBA3n ¢ aTum
aeneraumsi cuuTaeT, 4To BonblIOe 3HaYeHUe ANa nepegayn TEXHONOrMN UMeKT
onpeneneHHoOCTb N NpeackasyeMoCTb NaTeHTHbIX Npas. [eneraums Bbicka3ana TOYKY
3pEeHNs 0 TOM, YTO NoAHATas B AOKYMeHTe npobnema oTHOCUTENbHO NULEH3MPOBAHMUS
naTteHTa, KOTOpPbI He COOTBETCTBYET TPEBOBaHMIO O PACKPbITUM CYLLLHOCTM M306peTeHns n
He MOXeT ObITb peanv3oBaH Ha NpakTUKe Ha OCHOBAHUWN 3asiBNEHHbIX TEXHUYECKNX
XapaKTEPUCTUK, MOXET OblTb MCTONKOBaHA kak npobrnema KkayecTBa AaHHOro nateHTa.
Heneraumns 3assuna, 4to MK mor 6bl 3aHATLCSA, NOMMMO NPOYEro, No40OHLIMMU
dakTopamu, 4TO HaANPSIMYH CBSI3aHO C €ro OCHOBHLIM MaHgaToM. Kpome Toro,
obpatumemck k npoekty KPUC «NHTennektyansHas coObCTBEHHOCTL U nepepada
TexHonoruu: obme npobnembl — NOCTPOEHNE PELLIEHUINY, BKITHOYast (hOPyM IKCNEPTOB
BbICOKOIO YPOBHS, NMpoBeAeHMe KOTOPOro 3annaHnpoBaHo Ha sHBapb 2015 r., generauus
BbiCKa3ana MHeHue o ToM, 4to KPUC aenaeTca nogxoasiimm Mectom anst obcyxageHns
BOMPOCOB Nepeaayn TexHonoru. CooTBETCTBEHHO, Aenerauus cuntaeT, uto KM He
OOJKEH paccMaTpuBaTb BO3MOXHOCTb AanbHenwen paboTel N0 BONPOCY nepeaayn
TEXHONOIrNM B LEesioM 1 4to KomnTeT JOMKEH pacCMOTPETh, OCTaNIUChL K eLe Kakme-nnbo
KOHKpEeTHbIe BONPOChI, KOTopble Heobxoaumo pelmnTb B pamkax MK ¢ yuetom ero
mMaHgaTa. o ee MHeHWo, 4TOBbI n3bexaTtb ybnnpoBaHus paboTbl B KOMUTETAX,
BO3MOXHOCTb AanbHernen paboTbl o aToMy Bonpocy B pamkax Kl cnegyet
paccMmaTtpuBaTtbh TOMbKO MO 3aBepLueHnn obeyxaeHun B KPAC.

204. [enerauusa Utanuu, BeicTynas oT umeHn EBponerickoro coro3a 1 ero rocyaapcrs-
yneHoe, nobnarogapwna CekpeTtapuaTt 3a Nogrotosky gokymeHta SCP/21/10, B KOTOpoOM
npeacTaBneHbl AanbHenwWwme npakTuyeckne npumepsl U onbiT paboTel B 06nactn naTeHToB
1 nepegayn texHonormn. [enerauns Bbipasuna coxaneHue no noBoAy Toro, YTo HM ogHa
n3 HPC He npeacTtasuna ceou npumMmepbl U MHGOPMaLMo 0 CBoeM onbiTe. [eneraums
HanoMHuMNa npeacTaBneHHble B gokymeHTax SCP/21/10 n SCP/18/8 BbiBOAbI O TOM, YTO
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Ka4yeCTBEHHbIE NAaTEHTbI, HAaNPMMepP, C 4OCTAaTOYHLIM ONMMCAHNEM CYTU N306peTeHus B
NaTeHTHbIX 3as8BKaX, COOTBETCTBYIOLNN OOBbEM NaTEHTHLIX NPUTA3AHNIA N XOPOLLIO
dyHKUMOHMpYowaga cuctema PCT aBnsaoTca BaXXHENLWLMMKU dneMeHTaMn NaTeHTHON
cUcTeMbl, 4TOBGbI Ta Morna obecnevnTb peannaaumio Lenen B nfiaHe MHHOBaUMA n
nepegayn TexHonormi. [enerauus oTMeTMna, YTo, B YacTHOCTU, B gokymeHTe SCP/20/10
nogyYepKNBaETCs, YTO BaXXHYIO POrb B COAENCTBUMN Nepedade TEXHONOMMN urpatoT Takke
NoBbILLIEHNE OCBELOMIIEHHOCTU O MATEHTHOM CUCTEME U CTUMYNMPOBAHME YaCTHOro CeKkTopa.
Kpome Toro, o6patmemnce k npoekty KPUC «HTennektyanbHast COGCTBEHHOCTL U
nepegada

TexHonoruu: obuwme Npobrembl — MOCTPOEHNE PELLIEHUIA», Aenerauus NoBTopuna, 4YTo Ao
3aBepLUEHNS YKa3aHHOMo NpoeKTa 1 ero nocnegyowero aHanmsa EBponenckmin cotos n ero
rocygapcTtBa-yrieHbl HE NO4AEPXKUBAIOT peanu3auunio HOBbIX MHULMATMB B o6nactu
nepegadva texHonormum B pamkax MNMKIMM.

205. [eneraumsa Yewwckon Pecnybnuku, BeicTynasi ot umenn NLEB, no6narogapuna
CekpeTtapuart 3a noarotoBky gokymeHTa SCP/21/10. [denerauus oTMeTUNa, YTO B JOKYMEHT
Takke BKMOYEHbI NPaKTUYECKNA ONbIT U NpUMeEpPbl HECKONbKUX YneHoB LUEB n 4yto HeT
COMHEHWIN B TOM, YTO Ha nepegadvy TEXHOMOrMn BNUSAIOT pasfnnyHble paktopbl. [LIEB
CUMTaEeT, YTO JONONHUTENbHAA MHpopmaums, cogepxallaaca B JokymeHte SCP/21/10,
noaTBepXaaeT BbIBOAbI, cAenaHHble paHee B okyMeHTax SCP/18/8 n SCP/20/10: B
4YaCTHOCTU, BbIBOA O TOM, YTO KQ4e€CTBO NAaTEHTOB N XOPOLIO PYHKLNOHUPYOLLasi cuctema
PCT sBnsaioTcsl BaXHbIMW 3NIEMEHTAMUN NATEHTHOW CUCTEMBI, YTOOLI Ta Morfa obecnevnTb
peanusaumio NoCTaBMeHHbIX Lierfien B NnaHe coaencTBusa MHHOBaLMAM 1 nepeaaym
TexHonorun. [denerauus ganee oTMeTuna, YTo npeacTaBfeHHble NpakTuieckne npumMepsl n
OnbIT Takke nomoratT KomuteTy ny4iue noHsATb POSib NATEHTHOW CUCTEMbI B Nepeaaye
TexHonorun. [eneraunsa nogyepkHyna, 4to cnegyet usberatb noboro aydnnposaHus
paboTbl ¢ gpyrumu opraHamm BOUC, Hanpumep, ¢ KPUC, koTopbln 3aHMMaeTCs NPOEKTOM
«MHTennekTyansHas coOCTBEHHOCTb M Nepegava TeXHONornn: obumne npobrnemol —
NMOCTPOEHME peLLEHU» 1 ApyrMMn npoekTamn. Kpome Toro, generaums pasgenser TOUKy
3peHus Apyrux generauun o Tom, 4To 4O 3aBepLUEHUS peanusaunmn n aHanuaa npoekra He
crneayeT NpoBOANUTb Kakyto-nmbo gansHenwyo paboTty no ator Teme B pamkax MKIMMT.

206. [eneraumga NMakuctaHa Bbipasuna CekpetapmaTty NnpusHaTeENbHOCTb 3@ NOATOTOBKY
nokymeHta SCP/21/10. deneraumsa obpatmnacb K HEKOTOPbIM SMINPUYECKUM
nccneaoBaHUAM CBSA3aHHbBIX C MATEHTHOM CUCTEMOW (PakTOpOB, MPENATCTBYOLWMX Nepeaayve
TEXHONOMNN, B 4YaCTHOCTH, K nccnegosaHuam Knva (2002), Kymapa (2001), HukoncoHa
(2002) n nccnepgoBaHuto Macca, 0 KOTOPOM MAET peyb B MyHKTax 23—26 OKYMeEHTa
SCP/21/10. Oenerauusa obpatunack ¢ npocbbor o cosgaHum CekpetapmaTtom HE3aBUCMMON
KOMMCCUKN NO BONPOCY Nepeaayun TEXHOMNOMMI 1 0 NpoBeAeHNN AanbHENLLNX NCCIeA0BaHNI
no 3TOW TeMe C Lienblo aHanunsa Heygad B 06nacty nepegayvm TEXHONOMN, Bbl3BaHHbIX
yKa3aHHbIMU pakTopamu. [eneraumnsa nosicHUNA, YTo yKazaHHble MEPONPUATUS LOIDKHbI
npecnenoBatb criegyowme uenu: (i) onpeaeneHme rmbkmx BO3MOXHocTen/mep,
npeaycMoTpeHHbIx nonoxeHnamn Cornawenna TPUMC o nepegaye TexHonorum,

(i) pacwmpeHne noHMMaHns nonuTUkamu passusatoLwmxcsa ctpad ponu NUC B nepegadve
TEXHONOMMN N yny4yweHne oby4eHms Ha OCHOBE OMbiTa pas3BUTbIX CTpaH B NpMobpeTeHnn
TexHonorun; (iii) cosgaHne TexHornorn4yeckon 6asbl, CpaBHEHNE MHPOPMaLMK O CTpaTernsix
pa3BuTbIX cTpaH B obnactu HAOKP 1 onpegeneHne coOOTBETCTBYIOLLMX CTpaTernn, KoTopble
Mornu 6bl 6bITb BHEQPEHBI OpraHamMm BracTy U opraHM3auusamMmn pasBuTbiX CTPaH C Lenbio
YNpoLLEeHNsI Nnepeaaym TEXHONOMMA OpraHn3aumsM B pa3BuBatoLMxXcs cTpaHax; (iv) aHanms
CTENEHM BbINONHEHUS Pa3BUTLIMM CTPaHaMu CBOMX 06A3aTenbCTB Mo cTaThe 66.2
Cornawenunsa TPAMC. Kpome Toro, generauus npegnoxuna, 4tobbl Ha ABaguaTb BTOPOK
ceccun TTKIMIM CekpeTtapuaTt npeacrtasun nHgpopmaumio 06 yvactumn Cekpetapmata BOVC B
obcyxaeHunsix nepegadv TexHonornn B pamkax lNoesectkun gHs B obnactu passutns Ha
nepuog nocne 2015 r. B coorBeTcTBuM ¢ Lenbio 9 Llenenn OOH B obnactu yctonumeoro
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pa3BuTKs, KOTOpasa npeanonaraeT co3gaHne NPoYHoOn MHPACTPYKTYpPbI, COOENCTBUE
obecneveHno BCceoxBaTbiBaOLWEN U YCTONYMBOM MHAYCTPMann3aumnm n BHEAPEHNIO
WHHOBALINMA.

207. [eneraumsa JkBagopa NnogyepkHyna BaXXHOCTb BOMpPOCa packpbITuS,
pacnpoCcTpaHeHUs 1 nepegavm TEXHOOMUI, SBNSIOLLMXCA OCHOBHbIM 3NIEMEHTOM Pa3BUTUS.
[eneraumns Bbipa3una yBepeHHOCTb B TOM, YTO 3Ty TEMY CrielyeT OCTaBUTb Ha NOBECTKE
AHs MK, nockonbky 0bcyxaeHne onbiTa pasnuyHbIX cTpaH byaeT cnocobcTBoBaTh
pacLMpeHunio 1 yrnybneHunio NoHMMaHMsa Bonpoca nepeaayn texHonorm. C To4Kku 3peHns
NMHTEepecoB obLLeCcTBa, Aeneraunsa cumTaeT, YTo nepegada TeXHONOrnn aBnseTcs
LEeHTparnbHbIM 31IEMEHTOM NATEHTHOW CUCTEMbI M YTO OXpaHa 1 cobnogeHne npas
WHTEeNNeKTyanbHON COBCTBEHHOCTU JOSMKHbI CNOCO6CTBOBaTb TEXHUYECKUM MHHOBALMAM U
pacnpoCTpaHEHNIO TEXHOMOIMIA, YTOObI NpaBa UHTENMEeKTyanbHOM CO6CTBEHHOCTH
NPUHOCKIN NMOSb3y N MPOU3BOAUTENSAM, U NONb30BATENSIM TEXHONOMMN. 1o ee MHeHWIo,
Ba)XHbIM BOMPOCOM ANs 06Cy>XAeHUsA SBnSeTCA AOCTaTOMHOCTb PackpbITUS, KOTopast
obecneynT peanbHyto nepegavy TEXHOMNOINMIA: NaTeHT JOIMKEH coaepXaTb BCHO
nHopmaumto, Heobxoaumyto ANga nepegavm TEXHUYECKUX 3HaHu. Kpome Toro, aenerauns
nogyepkHya BaXXHOCTb TEXHUYECKOW NOoMOLLM, KOTopyto npegocraesnset BOUC, B
0COBEHHOCTUN B OTHOLLEHUW YNYYLLIEHUS MCNOMb30BaHMA HOPMaLMK, UMEIOLLIENCS B
naTeHTHOM cucteme, B passuBatoLlmuxcs ctpaHax u 8 HPC. [deneraumsa nogaepxana
npeanoxenune INMAOP o cosgaHMm HE3aBUCMMOro KOMUTETA IKCMEPTOB AS151 PACCMOTPEHNSA
BOMPOCOB OTHOCUTESBLHO Nnepeaayvm TEXHONOMM 1 naTeHToB. [leneraums cyntaeT, 4YTo
npoeeneHHoe CekpeTapnaToMm nccrnegoBaHune cnegyeT NepecMoTpeTb, YTOObI BKNIOYUTL B
HEero KOHKpeTHble NPUMeEpPbLI 0TKa3a B Nepefaye TEXHOMOrMN pa3BMBatoLLMMCS CTpaHaMm.
Moatomy generaums nogaepxana ngeto 06 06obweHnn nHdpopmaunm 0 HOpMaTUBHbIX
aKTax, pykoBOAALLMX MPUHLMNAX, HALMOHaNbHbIX N PErMOHAarbHbIX 3aKOHAX B OTHOLLEHUN
A06POBOSbHBLIX NMULIEH3UI, BKIHOYAsi NPAKTUKY UCMOMNb30BaHMA 3anpeLuatolmx KOHKYPEHLMIO
NMLEH3MIN, MOCKOMNbKY Aeneraunsi CTONKHyNack ¢ BOMNPOCaMy KOHKYPEHLMM B OTHOLLEHWM
nepegavn TeXHOMNOIMMN.

208. [Oeneraumsa AnoHun nobnarogapuna CekpeTapmart 3a NOArOTOBKY AOKYMEHTA.
[enerauns Bbipasuna TBepaoe yoexaeHve B TOM, YTO CyLLecTByoLas cuctema
WHTENneKTyansHon co6CTBEHHOCTU He ABnsieTCcs GapbepoM Ha NyTU Nepeaayn TEXHOMNOMMM,
a, ckopee, obecneynBaeT NPOYHY OCHOBY, CTUMYIMPYIOLLYIO NPSiMble MHBECTULUN U
nepegadvy TexHonornn. O6partmsmck kK namumatnee BONC GREEN, aktuBHOe yyacTtue B
KOTOPOM NPUHUMAET AMOHCKas NPOMbILLNEHHOCTb, Aeneraumns 3asasuna, 4To 3T0 — XOPOLLUNA
npumMep nepeaayn TEXHOMNOMMIN C UCMONb30BaHMEM NAaTEHTHOW cuctembl. [leneraums
3a8BuUna, YTo B AanbHenweM nogobHyo AeATenbHOCTb CneayeT paclunpsTh.

209. [enerauma TagxukncTtaHa Bbipasuna CekpeTapuaTy NpU3HaATENbHOCTL 3a JOKYMEHT C
onncaHneM pasnunyHoOro BKaga rocyaapCcTB-YneHoB 1 nobnarogapuna rocygapcraa-ysieHos,
KoTopble BHeCnu cBon BkNaa. [enerauna Bolipasuna nogaepXky MepornpusaTuaM, Kotopble
NO3BONAT rocyaapcTBaM-YrieHam yryudlMTb UCNOSb30BaHNE NAaTEHTHOW CUCTEMBI U
WHTEeNNeKTyanbHoM cobcTBEHHOCTU. [lenerauus 3aasuna, 4to y TagknkmcraHa nmeeTcs
nnaH gencteui Ha nepuog 2013-2020 rr., cogepxalmii pasnmyHble MeXaHU3Mbl B 00nacTu
WHTENNeKTyanbHOM COBCTBEHHOCTM, CNOCOBCTBYIOLLME Pa3BUTUIO U MHHOBALMSIM.
[eneraums nosicHMna, YTo MHHOBaLUK SABNAOTCA NPEAMETOM HECKOSbKUX MHULMATUB, O
KOTOpbIX MOET peyb B OTYETaxX ee CTpaHbl. BmMecTe ¢ aTnm, ee cTpaHa paboTaeT Hag
3aKoHO4aTenbCTBOM, KOTOPOE YNPOCTUT nepeaady TEXHONOMMIA N OTKPbITUE PbIHKa AN nx
OCBOEHMS, YTO ChirpaeT BaXkHyH POSib B KOMMepLManu3auum 1 npoaaxe HOBbIX TEXHOMOMN
B TagKuKncTaHe.

210. [enerauma NHawn Beipasuna lNpegcenatento 6narogapHoCTb 3a NoAroToBKY
nokymeHTa. OHa MoBTOpMa CBOK TOYKY 3PEHMS, BbIpaXXEHHYI0 €10 Ha ABagLaTon ceccum
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MKMIT: «C ToYkn 3peHust HTepecoB obLLEeCTBa, Nepegada TEXHONOMMIN SBNsieTCs
LeHTpanbHON TeMOW NaTeHTHON cucTembl. OXpaHa 1 3almTa NaTeHTHbIX NpaB 4OSMKHa
BHOCUTb BKMazj B COOENCTBME MHHOBALUUSAM U B nepefady U pacnpocTpaHeHne 3HaHuim K
B3aMMHOW BbIrofe Npon3BoguTenen n nonb3oBaTenen TEXHNYECKUX 3HaHUI, Npnyem Tak,
4YTO6bI 3TO BNAroNpMsITCTBOBANO CoLMarbHO-3KOHOMUYECKOMY 61arococTosaHmo n 6anaHcy
npae n obasarenscTB». [denerauus 3asBuna, 4Yto ¢ aeaguaton ceccum MKMM UHana n
Apyrne pasBmBaloLLMECs CTpaHbl MOCTOSIHHO TPeOyT NPOBECTM 06CYXaeHMe No BONpocy
OO0CTaTO4MHOCTM PacKpbITUS U nepegaydn TexHonornn. o ee MHEHUIO, ecnn 4ns
npeBpaLLleHns 3anaTeHTOBaHHOro M3o6peTeHns B paboTatoLLyo peanbHOCTb cBeayLemMy
4yenoBekKy B CTpaHe nodayn NaTeHTHOW 3asiBKM MIK BblAayn nateHTa TpebyeTcs
Ncnonb3oBaHne gpyrmx KoHMaeHunanbHbIX TEXHOMOMMIA, HE BKITHOYEHHbIX B 06 bEM
naTeHTa, 1, criegoBaTenbHO, CBEAYLLNIA YENIOBEK HE CMOXET NPEeBpaTUTb N306peTeHne B
paboTatoLyo peanbHOCTb Ha 6a3e 0gHOro MWL NaTeHTa, 3TO 03Ha4YaeT, YTO OCHOBHas
Lenb NaTEHTHOW CMCTEMbI HE peanu3oBaHa. [enerauus 3asBuna, YTto Takas
HEBO3MOXXHOCTb NpeBpaLLeHNsa N300peTeHns B paboTaroLlyo peanbHOCTb NpeacTaBnsaeT
cobor cepbesHyto NpobnemMy B nNfaHe camomn Lieny naTeHTHOM cucTteMbl. [denerauns
CUMTaET, YTO POSb NATEHTHOW CUCTEMbI B KA4eCTBE OTAENbHOM CUCTEMBI, B paMKax KOTOPbIN
nepegada TeXHONOrMM obecnevmBaeTcsi HE3aBUCMMO OT HOY-Xay, eLle He yCcTosanach, Kak
BWOHO U3 NPaKTUYECKMX MPUMEPOB, NpuBeAeHHbIX B AokymeHTe SCP/21/10. Oenerauus
3ameTuna, YTo B uaeane naTeHT B Ka4eCTBe CaMOCTOATENBHOrO AOKyMeHTa SOMKeEH
cogepxaTb BCIO HEOOX0ANMYO MHOPMaLVIO AN Nepedayvn KOHKPETHBIX TEXHNYECKNX
3HaHWI: M300peTeHME OOIMKHO ObITb PacKpbITO B HEM MOMHOCTLIO, BKITOYAs €ro
NCNoNb30BaHME Uy NPUMEHEHME 1 CNOCOD ero OCyLLECTBMEHMS, B TOM YACIE U3BECTHbIN
3aABUTESO ONTUManbHbIN cnocob ero peanu3aunn. B OTHOLWEHUN NPaKTUYECKUX NPUMEPOB
gerneraumsi OoTMeTMNa, 4YTo NpMMep ¢ npenapartom «AdasmpeHu» B bpasunum, nokasbiBaer,
B YaCTHOCTU, HEJOCTaTKNU NaTEHTHON CMCTEMbI MpY Nepegayvye TEXHONOMM Npu
BO3HWKHOBEHWM 3KCTPEHHBIX CUTyaumn B chepe obLLeCTBEHHOro 3apaBooxpaHeHus. Janee
aenerauus 3asBuna, YTto yBenmyeHve Konnyectaa cyaebHbiX CnopoB B OTHOLLEHU
NaTeHTOB, CyLLECTBEHHbIX ANA CTaHAAPTOB, U UX BMSHUE Ha nepeaayvy TEXHONOrn B
chepe MHOPMALNOHHBIX U KOMMYHUKALMOHHBIX TexHonormi (UKT) Bbi3biBaeT
03ab04YEHHOCTL U BGECMOKONCTBO B CHEPE HOBbLIX 3NIEKTPOHHLIX TEXHOMOMMIM, MOCKOJTbKY
MHOIME KOMMaHMM HECYT NOTEPU N3-3a «MOABOAHLIX» NaTeHToB B obnactn UKT.
[eneraums cymTaeT, 4TO NOMHOCTBLIO ONTUMUCTMYECKAS KapTUHA Nepeaayvm TEXHONOMIN Ha
0ase naTeHTHON CUCTEMbI ABMNSETCHA BCEro NULLb Ckaskon. oaTomy generauma 3assuna,
YTO AOKYMEHT OIMKEH NpeacTaBnsTb cobon HeyTo Borbluee, Yem NPOCTO KOMNUAALMIO
OaHHbIX, NPeaoCcTaBneHHbIX PasnUYHbIMN 3aUHTEPECOBAHHBIMKU CTOpOHamMu. [eneraums
npegnoxumna, 4tobbl KomuteT o6paTmncs K 3BeCTHbIM 3KOHOMMUCTaM € NPocbOoN O
npoBeaeHnn TLWaTeNbHOro UCCNeAoBaHNA BIIMAHUS NAaTEHTHON CUCTEMbI Ha nNepegadvy
TEXHOMOMNN.

211. [Oenerauusa Kenun, BbicTynas oT uMmeHn AdpprkaHcKow rpynnbl, nobnarogapvna
CekpeTapuart 3a oKymMeHT. [leneraums noBTopuna, YTo NnateHTHasi cuctema He paboTaet
XenaembiM 06pa3om, KOTOpbI AOSHKEH CNOCOBCTBOBATL pacnpoOCTPaHEHUIO U nepegade
TexHonorun. [eneraunsa cuntaeT, 4To TOT hakT, 4To HK ogHa HPC He npueena xopollero
npuMepa, MOXeT SABNATbLCA CBUAETENbCTBOM OTCYTCTBUS CYLLECTBEHHbBIX MPMMEPOB
nepeaayn TEXHOMOrMIM B 3TUX cTpaHax. [leneraums Bbickasana TO4YKy 3peHMsi O TOM, YTO
KomuteT gomkeH cbirpaTb BaXKHYHO posib B OKa3aHWM NpakTUYeCKOro COAeNCTBMS B
nepegaye TEXHOMOINMIM, NOCKOMbKY, Kak NpeanonaraeTcs, KMoYeByo ponb B nepegave
TEXHOSOMMN JOSMKHA UrpaTb NaTeHTHasa cuctema. [MoaTomy generauus 3assuna, YTo
paboTa, koTopas BeAeTcs B ApYyrMx KomuteTax, B YacTHocTh, B KPUC, He gormkHa ABNATLCA
onpasgaHuem Tomy, 4Tobbl He MPOBOAUTL HUKaKOW paboTbl B paMkax KOMUTETA,
3aHumaroLlerocs nateHtamu. o ee mHeHuto, paboTta B pamkax KPUC gormkHa BecTuch
He3aBmncumo oT paboTbl B pamkax MKIM. CrnegoBaTtenbHo, generauns notpedosana,
4yT06bI CekpeTapumaT Npoaoku paboTy B 3Ton 0611acT 1 OCTaBuUN AaHHbIN BOMPOC Ha
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nosecTtke AaHsA. 1o ee MHEHMIO, UMEIOLWENCA Ha AaHHbIN MOMEHT MHpopMaLnm
HegoCTaToO4YHO, YTOObI ONpeaenuTb U Bbl4ennTb NPoGnembl, NPENSTCTBYOLWNE Nepegaye
TEXHOMNOIMN, 1 ANs peLleHns 3Toro Bonpoca HeobxoauMo Mcrnonb3oBaTth bonee
cucTemMaTmMYeckmin nogxon.

212. [enerauusa bpasunum nobnarogapvna Cekpetapuat 3a nogrotoBky okymeHTa. OHa
OTMEeTUNA, YTO BhbIpaKeHUe «nepefada TeXHONOrMmM» cnegyet NoHMMaTb Kak MUHUMYM
ABYMS pasHbiMU cnocobamu: BO-nepsbIX, Nnepefada TEXHONOMMN BHYTPU CTPaHbl Mexay
yHMBEpPCUTETaMU, APYTMMIN NCCIEA0BaTENBCKUMMU YYpeXaeHNsaMn, oupmMmamm 1, BO-BTOPbIX,
MeXayHapoaHble 06s13aTenbCTBa, U3NoXeHHbIe B cTaTbe 66.2 Cornawenna TPATIC.
Henerauns ganee otmeTuna, YTo aHanorMyHoe NoHMMaHve, HaueneHHoe Ha npeoaoneHme
TEXHONOrMYEeCKOro paspbliBa, Takke saensdetcsa Yactoto Knactepa C MNosectkun gHa BONC B
obnactu passuTtus. [leneraums 3aTpoHyna CBOM HaLMOHanbHble rocyaapCTBEHHbIE
cTpaTernn B obnactu nepegayn TEXHOMNOrMM, 3asBuB, YTO C MOMEHTa NpUHATUS 3akoHa 06
nHHoBauwmax B 2004 r. Bce yHUBEPCUTETLI U UCCregoBaTeNnbCkue MHCTUTYThI B bpasunnn
06s3ann co3gaTtb LEHTPbl TEXHONOrn4yecknx nHHosauun (LUTW B Bpasunuu, a B
MeXOyHapo4HOWN NpakTuke YacTto nmeHyemble BINT). B cootBeTcTBUM ¢ 3akoHOM 00
WHHOBaUMAX OHM OTBEYalOT 3a peanu3auuio cTpaTtermn no CTUMynmMpoBaHuIio pa3paboTok,
NNUEH3NPOoBaHNS, MHHOBaLMI U Nepeaayvm TEXHOMOMMIA, OLEHKY W Knaccudukaumio
pe3ynbTaToB Hay4YHO-MCCNEeaoBaTENbCKOW AEATENbHOCTM U NPOEKTOB, pa3paboTaHHbIX
WHCTUTYTaMWn, OLeHKY 1 obecnevyeHne oxpaHbl CO30aHHbIX MHCTUTYTaMu M3obpeTeHui,
KOHTPOSb Npouecca nogayn 3asBOK U NOAAEPXKaHNe B CUe NpaB UHTENNeKTyanbHOM
COOCTBEHHOCTW MHCTUTYTA. [enerauunsa ganee nosiCHMNA, YTo Ha HauMoHanbHbIX hopymax,
Hanpumep, PopymM MeHeKePOB MO pasBUTUIO MHHOBALMI U Nepefaye TeXHONormm
(FORTEC), cobupatotcs MmeHeoKepbl, 3aHUMaLLMECs MHHOBaUMAMU U nepegaden
TexHonorun, un 4to LITU, oTBevatoLme 3a KoopanuHaumio COTPyaHMYECTBA C YYpeXaeHNaMN
N YaCTHbIM CEKTOPOM, UrPatoT BaXKHYIO POSib B MOBbLILEHUM OCBEAOMMEHHOCTU B BONPOCax
CO3[aHnsa MHHOBALMIA 1 OXpaHbl n3obpeTeHnn. OaHoM M3 NOAOBGHbBIX MHULNATMB SABMASETCA
AEMOHCTpauUns 4OCTYMHbIX AN NIMUEH3NPOBaHNS MHHOBALMIA C LIeNbio pa3BuUTUS
rocygapcTBEHHO-4YaCcTHOro napTHepcTea. [enerauna otmeTtuna, 4to cnycta 10 neT, oHwn,
XOTS BCE €LLe M CTaNKMBAKTCA C HEKOTOPbIMU TPYAHOCTAMMU, MEHSIIOT TO, KaknMm o6pasom
OGpasunbckMe yHMBEPCUTETbI U UCcCriefoBaTenbCkue NHCTUTYThI paboTtatoTt. B 2012 1. 176
OpraHM3aLumm NPUHANIKM y4acTme B OLEeHKe B peanu3aumm 3akoHa 06 nHHoBauUUsIX,
pe3ynbTaTbl KOTOPOW OKa3anucb BeCbMa NoNoXuTenbHbiMK. 160 opraHu3auun sasepLumnm
cosgaHue bIT, a 49 — Haxoamnuch B Npouecce Ux cosgaHus. [eneraunsa saameTtuna, 4to c
MOMeHTa co3faHus BINT konnyecTBO NaTeHTHbIX 3a8BOK, NogaBaeMbix B bpasunum n 3a
rpaHvLen, ysenmymBaeTcs.

213. [deneraumsa Yunu nobnarogapuna CekpeTtapmat 3a NoAroTOBKY JOKYMEHTA,
coeprKaLlero BaXkHyH MHGOPMaLMio 0 pasnnyHbIX MHULMaTUBaX, peanm3yemblX B PasHbIX
CcTpaHax B obnacTtu nepegayv TexHonornin. [eneraums nogvyepkHyna BaXHOCTb nepeaayn
TEXHOMOMNM AN MarsnbiX U CpeaHuX NpeanpuaTnin, B YHaCTHOCTU, BaXXHOCTb CrieumnarnbHbIX
WHCTPYMEHTOB M NnaTgopm, NO3BONAIOLLNX OCYLLECTBNATE OOMEH TEXHOMOIMSIMA 3a CYET
nydLIero NCnonb3oBaHWs NpaB MHTENNEKTyanbHoN cobcTBeHHOCTU. [enerauna oTmeTuna,
4TO BBMAY HBONBLUON BAXXHOCTM Nepeaayn TEXHONOMMIA Ans BCex coobLwecTs, MMELLMX
OTHOLUEHWNE K MHTeNNeKTyanbHon cobcTBEHHOCTN, KOMUTET AomKkeH Npogomkmnte paboTty
Hag 3TUM BOMPOCOM.

214. [eneraumsa ApreHTuHbI Bblpasuna CekpeTtapuaTty Npu3HaTenbHOCTb 3@ NOATOTOBKY
AoKymeHTa. [enerauusa oTMeTuna, 4To, NOCKONbKY nepeaadvya TEXHONOMN ABNAeTCs
BaXXHENLUMM 31eMeHTOM cbanaHCcnpoBaHHOM NAaTEHTHON CUCTEMbI, KpaHE BaXXKHO
NpoaoMXNTb UccredoBaHme. YTo kacaeTca aHanusa nepegadum TeXHONorMm, To generayus
cynTaeT, YTO HeoBXOAMMO YyYnTbIBaTb NOTEHLMAN CTPaH No OCBOEHUIO N BHEOPEHWUIO HOBbIX
TEXHOJSTOMMIN N YTO OYEHb BaXKHYHO POSb B 3TOM OTHOLLEHUWN UrpaeT naTeHTHasa cuctema.
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[enerauuns 3ameTnna, 4Yto TOT GoakT, YTO NogaTeny NaTeHTHbIX 3asiBOK He Bcerga
yKasblBalOT BCE MeTOoAbl, HeobXxoanmble AN NPUMEHEHMS HOBOW TEXHONOIMK, NPUBOAMUT K
HapyLeHuto 6anaHca B naTeHTHON cucteme. 1o ee MHEHUI0, B COOTBETCTBMU CO CTaTben 7
Cornawenunsa TPUMNC, oxpaHa n cobniogeHne npae UHTENNeKTyanbHON CO6CTBEHHOCTH
OOJDKHbI CTUMYNMPOBATL UCMOSb30BaHNE, pacnpocTpaHeHME 1 nepegady HOBbIX
TEXHOMNOINM B MHTEPECax 06enx cTopoH. [denerauus cyntaeTt NofnHoe packpbiTue
WHHOBALWUN OOHUM 13 BaXKHEWNLLMX NpeaBapuUTeNbHbIX YCNOBUIA B 061acTu NaTeHToB..
O6paTuBLumch k NnyHKTY 32 gokymeHTa SCP/21/10, generaunsa otmeTuna, 4To B KayecTse
KpUTEpPUS AOCTAaTOYHOrO pacKkpbiTUsi CTpaHa mMorna Okl noTpeboBaTb NpeaoCcTaBnATb
onuncaHune npouecca NPon3BOACTBa, YTOObI 3as9BUTENb MOT MOMYYUTb NATEHT, UMK XXe OHa
mMorna 6bl notpeboBaTb, YTOOLI NATEHT ObIN 4OMKHBIM 06pPa3oM aganTUPOBaH K CUTyaLuu,
CYyLLIeCTBYIOLLEN B nonyyarowen ctpaHe. [eneraums nogyepkHyna Heo6xoanmMocTb
LLeNIOCTHOro NoAX04a K BONPOCY MHTENNEeKTyanbHON COGCTBEHHOCTM M yKkasana Ha Hanuumne
TECHOW CBA3N MeXAY pacnpocTpaHeHMEM UHGIOPMaLMK N Nnepedavyen TEXHONOIMN.

215. [enerauusa TaH3aHWM 3asBWMa, YTO Nepeaava TEXHONOMMN MMEET BONbLLYI BaXKHOCTb
ocobeHHo ansa HPC, Ho npu nepegaye cooTBeTCTBYOWMX TexHonormin HPC Bo3HukatoT
HeKkoTopble TpyagHoCTW. [enerauus oTMeTuna, 4To B npouecce Toro, kak HPC Goprotcs 3a
yny4LleHne yCrioBuin, B NOSIHOW Mepe MCNOoMnb3ys Npu 3TOM Te rmbKne BO3MOXKHOCTH,
KoTopble npegoctaendet um CornawerHne TPUTMNC, BO3HMKaOT BONPOCHI OTHOCUTESBHO
CO34aHNsa HOPMATUBHO-NPABOBOW N MHCTUTYLIMOHANbHOM 6a3bl, CNOCOBCTBYIOLLEN Nepedaye
TexHonorun. o ee MHeHMO, Heob6xoaMMo Bonee akTMBHOE COTPYOHNYECTBO MEXAY
cosgaTenieM TEXHOSOrMKM 1 ee nosiydaTenem, a Takke ykpenneHue noteHumana nosyyarens
B TOM, YTO KacaeTcs NOfIHOMACLUTAabHOro y4acTms B CornalleHnsax o nepegade TeXHONorm,
Kak B ABYCTOPOHHEM NOPSiAKE, TaK U HA perMoHanbHOM U MeXAyHapOAHOM YPOBHSX.

[anee, nogyepkHyB oTpacneBble TPYAHOCTU U NpoYMe BONPOCH!, HAaNnpUMep, BONpPoChI
WMHPaCTPYKTYpbl, B TOM Yucne nHgppactpyktypel B obnactn UC B8 HPC, generaums
3asBuWna, YT0, HECMOTPS Ha yKa3aHHble TpyaHocTn, HPC xxenatoT B nonHon mepe
yyacTBOBaTb B nepeagaye TEXHOMOMMN.

216. To npockbe MNMpeacepatena CekpeTapuaT npeactaBun MHGOOPMAaLNIO O XOae
peanu3aumm npoekta KPUC «UHTennekTyanbHas cCOOCTBEHHOCTb M Nepeadaya TEXHOSOMN:
obume npobnembl — MOCTPOEHNE peLLEHNIY.

217. [Oeneraumsa Yewckon Pecnybnuvkmn nonpocuna CekpetapuaT npegoctaBuTb 6onbLue
MHopmaumm 06 oxungaemblx pesynbTatax U 0 BO3MOXHOM OLEHKe NpoeKTa no ero
3aBeplueHuun B Havane 2015 .

218. CekpeTapwmart 3asBWus, YTO HECKOMbKO naen, kotopble 6yayT BblpaboTaHbl No
pesynbTatam ®opyma 3KCNepToOB BLICOKOIoO YPOBHS, OyayT HanpaeneHbl B KPUC anga
yTBEPXAEHUA rocygapctBaMmm-y4neHamn. B kOoHEYHOM uTore, peLleHre o TOM, NpuemMrembl
nn kakne-nnmbo n3 atnx ngen ansa scex uneHos KPUC, npumyT rocygapcrtea-uneHsl. Ecnu
Takoe pelleHve ByaeT NPUHATO, TO 3TU naen mornu 6bl ObITb BKOYEHbI B paboTy
OpraHusaumn. B npotnBHOM criyyae, B paboty OpraHusaumm 6yayT BKIIOYEHbI NULWb Te
3IIEMEHTHI, C KOTOPbIMK corrnacHbl Bce yneHbl KPAC.

219. [enerauus NMakuctaHa noMHTepecoBanacbh, MoxeT nNn CekpetapuaT NnpeacTaBuTb
Kakne-nnbo npeasapuTenbHble pe3ynbTaTbl UK BbIBOAbLI MO NMPOEKTY.

220. CekpeTapuart NoOsICHWI, YTO A0 HACTOSLLLErO BPEMEHN OCHOBHOW pe3ynbTaT NpoeKTa
3aKknio4aeTcs B opraHn3aumm NATU permoHanbHbIX KOHCYNbTauMmM B NATU perMoHax u
npoBeaeHNN LWEeCTM UccrneaoBaHun B ccoepe nepegayn TEXHOMNOrmM, Kotopble 6binu
nposeeHbl 3kcnepTamu B obnacTtu nepegady TEXHONOMMIN 1 MPOLLMN IKCNEPTHYHO OLEHKY
MeXxayHapoAHbIMKU akcnepTamn. Kpome Toro, 6bina nogrotoBrneHa KoHUenuus,
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BKMNtovaroLasi B cebsa Bce KOMMEHTapun, NpeaocTaBleHHble rocygapctesamum-yneHamm, MO,
HMO, npodeccrmoHanbHbIMK accoumaumsaMmm N OTAeNbHbIMU SKCEPTaMu.

221. [eneraumsa Yewckon Pecnybnukm 3asiBuna, 4To UICXOANUT N3 BO3MOXKHOCTM UMK,
ckopee, BEpOSATHOCTM NpoaoimkeHnsa paboTbl N0 aTomy npoekTy B pamkax KPUC.

222. [Oenerauus AnoHun 3asBuna, YTO UCXOOUT M3 TOrO, YTO, XOTS MPOEKT N BXOAUT B
3aknuMTenbHyo a3y, Ha AaHHbI MOMEHT Henb3s npedyragarth, Kakoro poga
WHCTPYMEHTbI NOABATCA NO pe3dynbTatam obcyxaeHnn Ha Popyme BbICOKOrO YPOBHSA U YTO
OyneT npuHaTo Ha nocneaytowen ceccun KPUC. ToaTtomy aeneraums cHntaeT, yYto
pe3ynbTaTbl NPOEKTa HeMb3s NpPeaBnaeTb JaXKE HA camMOn NO3OHEN ero cTagun u,
cnefoBaTerNibHO, B TEYEHNE HEKOTOPOro BPEMEHN HENb3S OLEHUTD, OybnupyeTtca nu paboTa
KPUC n MKIIM. MNoaTtomy generauus noBTopunia, YTo ONacHO HayMHaTb HOBLIN NPOEKT B
pamkax K[, npexage yemMm MOXHO 6yaeTt oueHuTb pesynbtat npoekta KPUC.

223. [enerauna FOxHon Apuku He NpuHANa K CBEAEHNIO KOMMEHTapuK, CBA3biBatoLLne
OaHHbIN NyHKT noeecTkn gHs MK ¢ npoektom KPUC. 1o ee MHEHMIO, 3TO — ABa pa3sHbIX
BOMpOCa, KOTOpble He crneayeT cBA3bIBaThb. [leneraums ykasana, 4To npu cornacoBaHnm
npoekta B KPUC B IMKIIN yxxe Benacb paboTta no BonNpocy nepeaayn TEXHOOIN.
Heneraums cuntaet, 4to MNKMIM n KPUC mornm 66l o6cyxaate BONpPOCk! Nnepegayn
TEXHOSOMMN, NCXOAA U3 MaHdaTa KaXgoro komureTa.

224. [enerauma KeHun otmeTtuna pasnunumsa B nogxogax mexay MNKMAMn n KPUC: B 10
Bpems kak KPUC ncnonb3yeT NpOeKTHLIN NoaxXod ¢ KOHKPETHbIMKU cpokamu, nogxog MK
npegnonaraeT NOCTOSIHHYLO paboTy.

225. [denerauua lHanm nopaepxana 3assrneHue, caoenaHHoe generaumamm KOxHom
Adopukn n Kenmn. [eneraums oTmeTuna, Yto pesynbTaTbl UCCeaoBaHUMN, KOTOpblEe
noAroToBMEHbl AkcnepTamu n 6yayT BelHeCEeHbI Ha 0bcyxaeHue B pamkax KPUC, MK mor
Obl ncnonb3oBaTh ANS AanbHenLWero NpoABMKEHNs B cBoer paboTe B obnactu nepegaym
TexHonorun. [Oenerauuna 3asiBuna, 4To nosecTky aHsa MK B obnactu nepegayn
TEXHOMNOIrNM HeOBXOANMOCTb COXPaHUTb 6ECCPOYHO 1 YTO HEOBXOAMMO Aarnee pacluMpsTh
3HaHna KomuteTta o NnaTeHTHOM cUcTeme 1 nepeaave TEXHOOMN.

226. [leneraumnsa bpasunun 3assuna, 4to npuBeTcTByeT He Tonbko ot4eT KPUC no npoekTy,
HO U perynsipHble O0T4eThl 0 AeATeNbHOCTH B pamkax npoektos BOMC GREEN, BONC
Re:Search n ntobeix gpyrmux npoektoB. [eneraums nogaepxana Te generaumm, Kotopble
3a8BMAM 0 TOM, 4TO 06¢cyxaeHus B pamkax MK n npoekta KPUC HOCAT pasHbIn XxapakTrep.
Mo ee MHeHWIO, cnegyeT NpoAomknTb oba ananora. Jeneraunsa oTMeETUNa, YTO B KaKOW-TO
onpegeneHHbIi MOMEHT NPOeKT ByaeT 3aBepLUeH, Tema nepegadn TEXHOMOMMIN U MHHOBaL I
OCTaHeTCcs YyacTbio paboTbl OpraHmsauun.

227. Henerauua MNaknctaHa 3asBuna, YTo Kaxablh KOMUTET UMEET CBOW OTAESbHbIN
maHgat. 1o ee mHeHuto, nockonbky MK nmeeT mangat Ha paboTy NO BONPOCY NaTEHTOB,
KomuTteT paboTaeT Hag BONPOCOM nepenadn TEXHOIOIMIA C TOYKN 3PEHUS MAaTEHTOB.
Heneraums cumtaet, 4to gybnuposaHus paboTtel He ByaeT, nockonbky npoekt KPUC B
bnuxanwee Bpems byaeT 3aBepLUeH.

228. [enerauua CanbBagopa Bbipa3una CekpetapmaTy NpuU3HaTenbHOCTb 3a
npegcraBrneHne JOKyMEHTa, B KOTOPOM NpuBedeHa nHpopmaumsa o peanmsyemblX B pasHbIX
CTpaHax uHMumaTmBax B cpepe nepegaum TexHonorni. [enerauus Boipasvna ybexaeHve B
TOM, 4TO KomuTeT MoXeT o6CcyaaTb BOMPOCKI, KacaloLwwmecs nepegaymn TeXHONOormm, B Yem
KpanHe 3anHTepecoBaHbl pa3BMBaroLLMecs cTpaHbl, Takne kak Canbsagop.
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229. [enerauus MNapareasi nogyepkHyna, 4To BCe BbICTyNaBLIKe gesneraumnmn Bbipasunm
OrPOMHYI0 3aUHTEPECOBAHHOCTL B MPOAOIIKEHMM 0OCYKAEHNS] BONPOCOB Nepegayn
TexHonorun n B pamkax KPUC, n B pamkax MKIr.

230. Mpepgctasutens Cetn ctpaH TpeTtbero mupa (TWN) 3aseuna, 4to npu niobom
o6cyXaeHnn BoNpoCcoB Nepeaayn TEXHOMNOMMIA He crneayeT U Henb3si UTHOPMPOBaTb
noTpebHOCTb B pacLUMPEHUN NOHMMaHWsA (hakTopoB U3 NaTeHTHOW cdhepbl, MPEenATCTBYOLWMNX
nepegaye texHonorun. lNpeacraBuTens OTMETUNA, YTO NPEACTaBMNEHHbIN €10 AOKYMEHT Mo
3TOMY BOMpPOCY akUueHTUpyeT BHUMaHME Ha NpakTUKax n cUTyaumsix, B KOTOPbIX NaTEeHThI
NpenaTCTBYIOT Nepefave TEXHONOMrMIn, korga npasoobnagaTtens yctaHaBnmBaeT HabaBKy K
LeHe nnn HeoboCHOBaHHbIE YCIOBUS AN UCMONb30BaHNA 3anaTteHTOBAHHOW TEXHOMNOMU
UK Xe NPOCTO OTKa3blBaeT B NMNLEH3MPOBAHMM TEXHONOMMN, ONacasiCb KOHKYPEHLMMN C
nuueHsunaToMm. lNNpencraBuTenb 3aMeTuna, YTo NpakTuka nokasbiBaeT, YTo nepegade
TEXHOSOMMIN TaKKe NPEnATCTBYIOT OrpaHNUYMTESNbHbIE YCIOBUS, YCTaHaBNMBaeEMble
npasoobnagaTtenem B NMLUEH3NOHHbIX cornawennsx. NpeacraButens nonpocuna pasgatb
NOSIHbIN JOKYMEHT BCEM rocygapcteamM-ynieHaMm. Kpome Toro, npeacraBuTerb CHMTaET, UTO
maHaart KM ekntovaeT B cebss paccmoTpeHne Bonpoca nepedaydn texHonoruii. o
MHeHuto npeactasutens, Kommtety HeobxoaMMo NOHATb BUAbLI NPENATCTBUN Nnepeaaye
TEXHOSOrMIN, BONPOCHI, OKPY>KaloLLMe nepeaady TEXHOMOrMM, U Mepbl, KOTOpble HEOOX0ANMO
NPUHATL ANS coaencTBnsa nepeagadve texHonorui. MNpencraeutens 3assuna, yto MNMKIM
OOJDKEH MPOBECTM yrnyobrneHHoe obcyXaeHne CBA3aHHbIX C MAaTEHTHOWM CUCTEMOM (DAKTOPOB,
npenaTCTBYOLWMX Nepegayve TexHonornn. NpeacraButenes BbiCka3ana TOYKy 3peHus 06
oTCcyTCTBUM AyGnmpoBaHusa paboTel ¢ npoektoM KPUC, koTopbii npeactaBnsieT cobom
CPOYHbIN NPOEKT C KOHKPETHBIMWU KOMMOHEHTaMM.

MYHKT 10 NOBECTKW OHA: OANBHENLASA PABOTA

231. [enerauma AnoHuu, BbICTynas oT uMeHu [pynnbl B, nogyepkHyna, 4To oduulmnansHas
nporpamma paboTbl AO/MKHA COOTBETCTBOBaTb OCHOBHOMY MaHAaTy u uenn Komuteta n
AOJSKHA nNpegycmaTpmBaTh NPOBEAEHME TEXHNYECKUX 06CYXAeHUI MO BONpocam
naTeHTHoro 3akoHogartenoctea. OHa cunTaeT, YTO CMMCOK, COCTOSALLMIA M3 NSATM BOMPOCOB,
crnenyeT OCTaBMTb Ha CrneayoLLy0 CECCUIO C Y4€TOM OCTaBLUENCSA paboTbl MO 3TUM MyHKTaM
noBecTKkn AHA. [enerauus 3asiBuna, YTo pacluMpeHne cnmcka BonpoCOB MOXHO
paccMmoTpeTb Ha Bornee No3gHen ctaguu, yanTbiBas 6anaHc Mexay noanexawmmm
BKITHOMEHMIO B HEFO anemeHTamn. YTo KacaeTcsa kadecTBa NaTeHToB, TO Aeneraunsa paga
BMAETb aKTMBHbIA OOMEH MHEHUSIMW 1 NOSICHEHUSIMU Ha OBLLIE CECCUU C LIENbio
paclmpeHnsa NOHUMaHUA AaHHOro Bonpoca. [eneraumsi oTMeTuna, Yto 9To — XOpOLUUNI
nepBbIN Lar 1 YTO ero pesdynbTatoM MOryT CTaTb NOCTOSHHbIE 0BCYXKAEHUA U
COTPYOHMYECTBO MO 3TOMY BOMPOCY, YTOObI NpoAokMTh hopMMpoBaHue obLlen 6asbl s
AanbHenwen paboTbl 1 exxerogHon koHdepeHuun B pamkax MKIMI, kak npeanoxeHo B
aokymeHte SCP/20/11 Rev. [enerauus 3assuna, 4To pasgensieT MHEHNE O TOM, YTO
yKpenneHne noteHumana Be4oMCTB UHTENNEKTYanbHOM COGCTBEHHOCTU B pa3BMBaOLLMXCS
CTpaHax SBMNSIeTCS OOHUM U3 BaXKHENLLUMX KOMMOHEHTOB 418 YCNEeLHOro 1 B3auMOBbIrO4HOMO
pacnpegeneHns paboTbl U COTPYAHMYECTBA, @ TaKkKe OTMETUNA, YTO AAHHbIA KOMMOHEHT
MOXHO 6bIn0 6bl 06CYXOaTb U B KOHTEKCTE eXerogHblx KoHdepeHumin. [danee generauns
3asBuna, 4YTo, Kak npegnaraetcsa B AokymeHte SCP/20/11 Rev., yacTblo nporpaMmmebl
AanbHenwen paboTbl AoMKHA ABNATbCA BeO-cTpaHmua BOUC, noceaueHHas
pacnpegeneHuto paboTbl U cOTpyaHMYecTByY. 1o ee MHeHMIO, BEG-CTpaHuua, Ha KOTOpOW
Obina 6bl npeacTaBneHa nHgopmaums 06 MHMUMaTMBax No pacnpegeneHunio paboThl B
pamMkax nporpammbl PPH — B gononHeHne K Hgopmawmm 0 NpoYnx MHMupaTmeax no
pacnpegenexHuto paboTbl N0 BCEMY MUPY, Morna Obl CTaTb €4MHbIM NOPTanoMm, rae
3aaBuTENM MOrnu Bbl NOMYYUTb MHGOPMAaLUIO HEOBXOANMYIO A515 TOro, YTOBbl M3BMNEYb
nonb3y M3 NogobHbIX MHUMUnaTMB. [eneraunsa oTMeTuna, Takon Bknag MoxeT ObiTb
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OOCTUTHYT NULWb B MHOTOCTOPOHHEM KOHTEKCTe. [lenerauums 3asBuna, YTo pacrnpegeneHme
paboTbl OMKHO NPUHECTM NOMb3Y, MOCKOMNbKY pasnuunsa mexay Be4oMCcTBaMm
WHTENNEeKTyanbHOM CO6CTBEHHOCTU, B TOM YNCIIE B SI3bIKOBbLIX M TEXHUYECKMX 3HAHUAX
3KCNepToB, a B Takke MMetoLmxcs 6asax gaHHbIX, MOryT NPUBECTU K OTNYMAM B
pesynbTaTtax novcka. [lo aTon npuymHe generauns 3assuna, YTo NPoBeAEHHOe
CekpeTapmnaTomM nccrnegoBaHne 3aTux pasnmymim n nx BO3MOXHbIX NOCNeACTBUIN, COrfacHo
npeanoxeHuno aeneraumm CoeamHeHHbIX LLITaToB AMepukn, MOrno 6kl cTaTb OCHOBHOW AJ1S
00CcyXaeHnss B paMKax exerogHbix KoHepeHUnin n Morno 6biTb pasMeLLeHo Ha Be6-
CTpaHuLe, NOCBSALLIEHHOW MHMUMAaTMBaM Mo pacnpedeneHnto padotel. [enerauunsa 3assuna,
YTO BKIOYEHNE JAHHOrO 3NeMeHTa B AanbHenwyo paboTty morno 6bl o6ecneunTb adpdpekT
CUHeprmn. YTo KacaeTcsl BONPOCHMKA, NpeanoxeHHoro generaunammn Kadage!, JaHnm n
CoeguHeHHoro KoponesctBa (gokymeHT SCP/18/9), To Npynna B nonaraet, 4To OH LOMKeH
cTaTb YacTbto paboyen nporpammbl MKMM. B xoae Tekywewn ceccum MKITM generauns
cnblwana pasnnyHoe TONKOBaHWE NOHATUS «Ka4YeCTBO NATEHTOBY» B JOMOJSTHEHME K TOYKaM
3pEHMsI O TOM, YTO ONnpeaeneHne sIBMSETCsl HEYETKUM U ero crnegyeT obcyauTb B pamkax
Komuteta. YacTtbto aTux 06CyXaeHnin Mor 6bl CTaTb BOMPOCHMK, NPEANIOXKEHHbIN B
nokymeHte SCP/18/9. [denerauunsa nosacHuna, Y4To Uuernb JaHHOro BONpOCHUKa
npegycMaTpuBaeT YKpensieHMe noTeHumana naTeHTHbIX Be4OMCTB Ha pasnu4yHbIX aTanax
pasBUTUA U yNy4lLEeHNe OKa3aHUsi TEXHUYECKOW NOMOLLM NaTEHTHbIM BEAOMCTBAM Mo Mepe
HeobxoaumocTn. YTO KacaeTcs uccrneaoBaHUsA OTHOCUMTENBHO M306pEeTaTENbCKOro YPOBHS,
cornacoBaHHoro B xoge asaguaton ceccum MNKIM, To generaunsa ¢ HeETepneHMeM oxmngaeT
obcyxaeHuns ntoros geaguartb BTopon ceccum MNKIMM. Kpome Toro, ob6eyxaeHme,
npoBefeHHoOe B pamkax ABaauatb BTopon ceccum NKIIM, morno 61 o6ecneyunts 0OCHOBY
Ansa aanbHenwen paboTbl N0 3TOMy Bonpocy B xoae byayuiero saceaaHuns KomureTa.
[eneraums Tarke npuaoaeT BaXKHOCTb JaribHenwen paboTe no BONpocy
KOHUAEHUMNANBHOCTM COOBLLEHNIA MeXaY KIMEHTaMM U NAaTEHTHBLIMWN MOBEPEHHbLIMMU.
Henerauunsa 3aasuna, 4to KomuteTy crniegyeT NnpeanpuHATbL pearnbHble Warn no co3gaHuto
KOHKPETHbIX MEXaHM3MOB 4151 peLLeHNs Bonpoca KOH(pAEHLMaNbHOCTU KOMMYHUKaLUN ¢
WHOCTPaHHbLIMW MaTEHTHBIMU NOBEPEHHBIMU HA OCHOBE HeObA3aTENbHbLIX MPaBOBbIX HOPM.
[enerauus nogaepxana npeanoxeHue, BHECEHHOe aeneraumen ABCTpanum B Xxoae
ABaguaTton ceccum, o npoeeaeHnn CekpetapuaTom uccrnegoBaHus no npobnemam,
OrpaHMYNBAOLLIMM NPUMEHEHME U NPENATCTBYOLWMM NPUMEHEHUIO NPUHLMNA
KOH(hmaeHUnanbHOCTM KOMMYHUKALUIA C MOBEPEHHBIMU, a Takke NpeanoxeHme, BHECEHHOE
aeneraumen AnoHun B Xo4e TekyLlen ceccumn, o npoeneHmn CekpeTtapnaTom onpoca
OTHOCUTENBHO KOHPUAEHUMANBHOCTN COOBLLEHNI MEXOY KITMEHTAaMN N NOBEPEHHBLIMU B
KaXkaoWn CTpaHe, BKIoYasa NPensTCTBUS AN paclUMpeHns NpuHUmMna KoHduaeHUMansHoCTn
Ha gpyrmx cneumanucTtoB. [eneraumsi ¢ HeTEpNeHMEM OXUOAET BHECEHUS generaunen
LiBenuapunn npegnoxeHns B xoae ABaduaTb BTOPON ceccun. YTo KacaeTcsa naTeHTOB U
3[paBoOXpaHeHus, TO Aeneraumsa 3assuna, 4to KomuteTty crnegyet nOMHUTb O ABYX
acnekTax CBsA3M MeXay nateHTaMmm 1 3gpaBoOXpPaHEHNEM, @ UMEHHO, JOCTYN N MHHOBALMMW.
Heneraums oTmMeTuna, YTo NaTeHTbl HANPAMYIO CBA3aHbl C aCNEKTOM « MHHOBALMU» U
KOCBEHHO — C acnekTom «aoctyn». lNMporpamma ganbHevwen paboTbl OMKHA YyYUTbIBATb
3Ty CBA3b U JOMKHA nsberatb 0O4HOCTOPOHHEN opueHTaumn. [eneraums 3assuna, Yto B
dhapmMaLeBTMKE NAaTEHTHbBIA MOUCK CYLLECTBEHHO OTNIMYAETCs OT NAaTEHTHOrO Noucka B
apyrnx obnactax. Hanpumep, yacto TpebyeTca NpoBECTU MOMCK XMMUYECKOW CTPYKTYPbI
UM HYKNEeoTUOHON NocrneaoBaTenibHOCTH, a N3BECTHbINA YPOBEHb TEXHMKN YaCTO ONUCaH B
He NaTeHTHbIX UCTOYHMKaXxX. W3-3a JaHHOro pasnuunsa COOTBETCTBYHOLLME BEOOMCTBA MHOr4a
NCNONb3YT UCTOYHMKN MHOPMaLMK, B KOTOPbIX NpeacTaBneHbl pasnuyaroLmnecs
cBefeHua. [leneraumsa oTMeTuna, YTO, y4MTbIBasA xapakTep aTon obnacTtu, 6bino bl ny4ywe
pas3genntb paboTy, NOCKOSbKY HeobxoamMmyto MHdopMaumio 06 N3BECTHOM YPOBHE TEXHUKE
MOXHO 6bIno 6bl cobupath coobwa. [lenerauusa ganee oTMeTuna, Yto, Hapsigy € 3TUM, 3TO
TaKke No3BoNuno 6bl NATEHTHLIM BEAOMCTBaM NPUHUMAaTL COOTBETCTBYOLLME PELLEHNS
CaMOCTOSITENBbHO, HA OCHOBE NPUHLMNA He3aBUCUMOCTKU. [MoaToMy generaumsi CUMTaET, YTo
nccnegoBaHue, kotopoe generaums CoegnHeHHbix LLITaTtoB AMeprkn B xode TeKyLuen
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ceccuu npeanoxuna npoeectn Cekpetapuarty, npeacraBnsieT cobon OBMKEHNE B
npaBuNbHOM HanpasneHun. [anee generauuns 3assuna, YTO UCCIEAOBaHUS, O KOTOPbIX
naet pedb B gokymeHTe SCP/17/1, kak npeanaraeTt generaums CoeguHeHHbix LWTaTtos
Amepuku, Takke Mmornm 6bl MOMoYb Nyylle pasobpaTbCcs B 3TOM Bonpoce. YTo kacaeTtcs
WCKITIOYEHMI U OrPaHUYEeHnn, TO Aeneraumsi nogyepkHyna BaXHOCTb TOro, YTobbl He
paccmaTpuBaTh 3TOT BOMNPOC OTAEMNBbHO OT NaTeHTHOM oxpaHbl. 1o ee MHeHWO, KomuteT
OOIKeH nsberatb NOCNaHMsa 0 TOM, YTO BBEAEHMNE VUCKITIOYEHUI U OrpaHnyeHnii 6e3ycnoBHO
nooLupseTcs B Lensax passutud. [eneraums 3assuna, 4to, HECMOTPsl HA 0O0CHOBAHHOCTb
Heo6X0ANMOCTN OrPaAHNYEHHBIX U KOHKPETHBLIX UCKITHOYEHUI, OLeHKA UCKITIOYEHNIA K
orpaHnyeHunn CekpeTapmaToM 1 NOArOTOBKa pykoBoacTBa oT umeHn BOUC He asnsieTca
OBWKEHNEM B BEPHOM HanpaBneHUK, y4nTbIBasi U3NOXEHHYIO BbILLE TOYKY 3pEHUS.
Heneraumns cumtaet, uto BOUNC He aBnsieTca noaxogsawen niowankon gnsa obecyxgeHus
BO3MOXHOIO TONKOBAHUSA UCKITHOYEHU 1 orpaHndeHmnii no Cornawenuto TPUAMNC. Yo
KacaeTcsi nepefayun TEXHOMOMI, TO Aeneraums oTMeTUIAa, YTO HanpaeneHns ganbHenwen
paboTbl cnegyeT paccMaTtpuyBaTb NULLb Torga, korga OygeT sicHo npencraeneHa obuias
KapTuHa no 3aBeplueHnn pabotel KPUC. [anee aeneraumst otmeTuna, 4to, BbiCnyLUaB
nosicHeHne CekpeTapuarta, OHa no-npexHemy o3aboyveHa ayonuposaHnem padotsl KPUC.

232. [enerauusa Yewckon Pecnybnukn, Boictynasa ot umenun MUEB, Bbipasuna Bepy B TO,
yto KomuteT cmoxeT BbipaboTaTb nporpammy [KII, kotopasa 6yaeT cnocobcTBoBaTH
npoaBwkeHuto B pabote KomnteTta 1, BO3MOXHO, MO3BOMNUT EMY BbINTU HA CrieAyHOLLUNA
YPOBEHb, U AAacT YETKUIM curHan nonb3osatenaMm. [eneraums nsbasuia xenaHme
CKOHLIEHTPMPOBATbLCA Ha TEX ANeMeHTax, KOTopble MOryT OblTb 4OCTUIHYTLI. [deneraums
3asaBuNa, 4YTo, KacaTernbHO KayecTBa naTeHToB, [LIED cumMtaeT 3T0 0gHMM M3 OCHOBHbIX
BonpocoB noecTkn aHs MNKMIM. OHa nonaraet, 4To Ans ganbHenLWero NnpoaBmkeHns
Brepeq B paboTe KOMUTET crieayeT NepenTn K cogepxatenbHbiM BONPOcaM NaTeHTHOro
npaea. [enerauus otMeTuna, 4to B pamkax npowegwunx B NLUEB obcyxaeHnin 6bino
OTMEYEHO, 4YTO, XOTS UCCNeaoBaHNS 1 00CYXOEHNS BbICOKO LIEHATCH B Ka4eCcTBe CpeacTBa
MOBbILLIEHUS YPOBHSA B3aUMOMNOHNMaHWS B pasnnyHbIX cpepax, MMeHHO paboTta Hag
KOHKPETHbLIMW LaraMmv No3BOSIUT MNOBbLICUTb KA4Y€CTBO NAaTEHTOB B rnobansHom maclwiTtabe.
Henerauus 3asBuna, 4to B pacnopsbkeHnn Kommteta nmeeTcs HECKONLKO NPeasioKeHUI, B
YacTHOCTU B chepe obmeHa nHopmaumen, pacnpegeneHnsa paboTbl U COTPYAHUYECTBA,
KoTopble Obinu gopaboTaHbl C rogamMu U Tenepb roToBbl B peanunsauun. [denerauus
Bblpasuna nogaepxky npeanoXkeHno 0THOCUTENBHO BOMPOCHMKA, COAEpPXKaLLErocs B
AokymeHte SCP/18/9, n 0THOCUTENBHO 3NEMEHTOB, NPEANOXEHHbIX B AOKYMEHTE
SCP/20/11 Rev. YTto KacaeTcs anemMeHToB, NpeasioxeHHbIX B fokymeHTe SCP/20/11 Rev.,
4YTO BKMOYaET B cebs exeroaHble KoHepeHuuu, To generauna 3asiBuna, 4To B pesynbTaTe
yBenuyeHns Ynucna JoroBoOpeHHoOCTeN 0 MexayHapoaHoM coTpyaHudectse NUEB
npeanonaraeT 6onee MHTEHCUBHOE y4acTUE CBOMX YSIEHOB B NOAOOHbLIX KOH(EPEHUNSX,
€Cnun NpeacTaBnTCs LWaHC. B OTHOLWEHUN KOHmaeHUnansHOCTK COOBLLEHMI MEXOY
KNUEeHTaMM1 1 NaTEHTHbIMU NOBEPEHHBIMU Aeneraumst OTMETUNA, YTO OYEHb BHUMATENBHO
crnyLwana ckasaHHOe Nno BpeMs NpoAosrkKaBLUEerocsi NoNgHA ceMmmHapa rno Bonpocy
KOH(pOEHUNanbHOCTM KOHCYNbTaUMin C NAaTEHTHBIMWU NOBEPEHHLIMU. BbINo ckazaHO MHOMO
WHTEPECHOro, O4HaKo, No ee MHEHMUIO, 0bLwmMIA nockln KoMUTeTy 3akniovaeTcsa B BaXKHOCTU U
Heob6X0ANMOCTM NOMCKA PELLEHUS ANS TPaHCIPaHMYHOIO AfieMEHTA, Kak aAns
nonb3oBaTenen 1 Bnagenbues nNpaB MHTENMNEKTyanbHOM COGCTBEHHOCTU, TakK U ANd UX
naTeHTHbIX MOBEPEHHbIX. [lenerauus 3assuna, YTo €M U3BECTHO O TOM TOYKE 3PEHMS, YTO
3TOT BOMPOC TECHO CBSA3aH C cogepXaTenbHbIMW acnekTamn NaTeHTHOro npasa, NOCKOSbKY
packpbITUe NHPOPMAaLMM O HOBbIX TEXHUYECKMX PELLEHMAX — BOMNPOC KpanHe
yyBcTBUTENbLHLIN. LIEDB Bbipasmun MHeHne 0 TOM, YTO 3TOT BONPOC MOXET ObiTb peLueH
NULWb Yepes MexayHapogHoe COTPYAHUYECTBO, YTO MOMHOCTBLIO COOTBETCTBYET MaHAaTy
MK v BOUC. TUEB nogaepxveaeT Noaxo4 Ha OCHOBE HeobA3aTernbHbIX MPaBoOBbIX
HOPM, KOTOPbIN OHa cYMTaEeT pasyMHbIM N OCYLLLECTBMMbIM CMOCOBOM NPOLBUXKEHMWS BNepes.
Henerauuns npegnoxuna, 4tobbl CekpeTapuaT NpoBen UccnegoBaHue ¢ LEenblo onmcaHns u
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OLIEHKM Pa3rMyHbIX BUOOB NOOXOA0B Ha OCHOBE HEODsI3aTENbHbIX NPABOBbLIX HOPM, KOTOpbIe
MOXHO 6bIn0 6bl peanua3oBaTh B 9TOM 00n1acTu € LenNbio NpoasmkeHuto Bneped. [eneraums
NosACHUIA, YTo No BCEM NMyHKTaM NOBECTKU AHs Tekywen ceccum MKIT oHa He OTKNoHAna u
He OTKNOHUT HEMEANEHHO Kakoe-NMbo BHECEHHOE APYTMMM Aeneraunsamm npeanoxeHme n
4YTO OHa roToBa ux obcyxgatb. OgHako oHa noTpebosana, YTobbl BCe Aeneraumm QOMKHbIM
ob6pasom yunu npegnoxenus NJEB, koTopble oHa TwaTenbHo oTobpana, YTobbl 6bITh
nparmMmaTUYHOMN.

233. [enerauma Wtanun, BbicTynas OT MUMeHU EBpOMNencKoro corosa u ero rocygapcrs-
YneHoB, Noa4vepkHyna, 4To nNpu o06cyxaeHnn aanbHenwen paboTel Nnporpamma paboTbl
OoImKkHa ObITb cbanaHcupoBaHHOW. YTO KacaeTcs KavyecTBa NaTeHTOB, TO Aeneraums
3asiBuna, 4To nporpammMa paboTtbl 4OimkHA OblTb COCTaBMeHa Ha OCHOBE NPeasioXeHnn,
BHeCeHHbIX generauuen JaHuu (qokymeHT SCP/17/7), neneraunamm KaHagbl
CoepnunHeHHoro KoponesctBa (gokymeHT SCP/17/8), peneraunen CoegmHeHHbIx LLTaTos
Amepuku (gokymeHT SCP/17/10), a Takke generaumen icnaHum n gpyrumm rocygapcreamu-
yneHamn EBponerickoro coto3a (aokymeHT SCP/19/5 Rev.). Jenerauna 3assuna, 4To no-
npexxHeMy BbICTyNnaeT 3a NpoBeAeHNe onpoca, coaepkallero afieMeHTbl BCex NpeasioKeHui,
BHeceHHbIx generaunamu KaHagbl, CoegmnHeHHoro Koponesctea, danun n CoeanHeHHbIX
LWtaTtoB Amepukn. OHa NnoBTOpUNa 0 BaXXHOCTU JanbHENLIEro 3y4eHns NOHATUS
«n30bpeTaTenbCKmii YPOBEHbY, a Takke METOO0B OLEHKN N306peTaTenbCKoro ypoBHS B
rocygapctBax-dneHax BOUC. lMosaTtomy generauusi ¢ HETEpNEHNEM OXngaeT
npeacraBneHnst pe3ynbTaToB UCCIeA0BaHUs NO BOMPOCY M300peTaTeNbCKOro YpoBHS B
xone aeaauaTb BTopon ceccum MNMKIM. YTo KacaeTcs cUCTEMbI BO3paXkeHUs, To generaumns
3asBuna, YTo crieqyeT pacCMOTPETb BO3MOXHOCTb CO3[4aHNs HE UCHEpPnbIBatoLLLEN CBOOHON
NMHOpMaLMM NO MOAENAM CUCTEM BO3PAXXEHMSA U APYTMM agMUHUCTPATUBHBIM MEXaHU3MaMm
N MexaHn3amam OT3blBa NaTeHTOB. B oTHOWweHUM nporpamm pacnpeaeneHmsa padboThi
nenerauus 3asaBuna, 4To Bed-ctpaHuua BONC, nocesileHHas Meponpusatusim no
pacnpegeneHuto paboTbl, 6yaeT cnocobCcTBOBaTh NOBLILLEHNIO OCBEAOMIEHHOCTU O
CYLLECTBYIOLNX UHALMATMBAX U NO3BONUT BEAOMCTBaM COTpyaHu4aTh bonee
addekTmBHLIM 0b6pa3om. [danee generauus 3asiBuna, YTo exerogHble KoHPEepeHUMn Ha
nonsax ceccun MK no3BonaT ocywecTBAATL 0OMeEH onbITOM B 06/1acTu nporpamMm no
pacnpegeneHuto paboTbl U M3y4aTb TO, KAaKMM 06pa3oM MOXHO caenaTtb 3TU NporpaMmbl
Nnosie3HbIMK ANg BEAOMCTB UHTENNEKTyanbHoM COBCTBEHHOCTU, NONb3oBaTeNen cMcTem
WHTENNeKTyanbHOM COBCTBEHHOCTU 1 LIMpoKon Nybnuku. NposeaeHne CekpetapruaTtom
nccnegoBaHus TOro, Kak pasriMyHble 3aKOHbI M NPaKTUKM OrpaHMYnMBaoT NoTeHuman no
pacnpeaeneHunto paboTbl 1 Kake 406poBOSbHbIE MEPbl MOTYT BbITh MPUHATLI HA
MeXOyHapO4AHOM YPOBHE AN peLleHus npobriem, Morno 6bl NOMOYb B BbISBEHUN
obnacten, rae BO3MOXHO MNoBbILEeHNe adhekTUBHOCTM paboTbl NATEHTHOW CUCTEMBI.
Heneraums oTmeTuna, 4To, y4nThiBasi Heoba3aTenNbHbIN XapakTep NnaHoB pacnpeaeneHns
paboTbl, Nodble HaUMOHamNbHbIE YCUNA MO MOBLILLEHMIO KadecTBa U 9 EKTUBHOCTH
naTeHTHOW cucTembl He ByayT BCTpeyaTb Ha CBOEM MyTW NPensaTcTBUA. YTo KacaeTca
KOHUAEHUNANbHOCTM COOBLLEHNIA MeXAY KIMEHTaMM U NaTEHTHBIMW MOBEPEHHBLIMU, TO
aenerauusi 3assuna, Yto HacTano BpemMsi pacCMOTPETb KOHKPETHbIN MEXaHU3M A5
peLleHns Bonpoca Npu3HaHMsa KOHpUOeHUMaNnbHOCTM KOHCYNbTaUUn C MIHOCTPaHHbIMA
naTeHTHbIMW NOBEPEHHbIMKU. Be3 yuiepba cyuecTByoLWEeMy HaLuNOHaNbHOMY
3aKoHO4aTeNbCTBY U C Lenblo obecnevyeHms onTuManbHOM rMbKoCTM OHa cYmMTaeT
HeobOX0ANMbIM PacCMOTPETb NOAX04 HA OCHOBE HeOBA3aTENbHbIX NMPABOBbLIX HOPM,
HaueneHHbIN Ha obecnedeHne B rocygapcTBax-yneHax 3almTbl COObLEHN MexXay
KIMEHTOM M €ro MHOCTPaHHbLIM NaTEHTHLIM MOBEPEHHBIM B TAKOW XKe CTEMNEHMU, YTO U
COOBLLEHNI MEXAY KIMEHTOM M €ro HaLMOHasbHbIM NaTEHTHbIM NOBEPEHHbIM. [leneraums
3asBuna, YTo B TOM, YTO KacaeTCs NaTeHTOB M 34paBOOXPaHEHUs], OHa, MOHMMast
03abo4eHHOCTb pasBmBatoLmxcsa cTpaH u HPC, xxenaeT nog4epkHyTb, YTO O4HO NULLb
CYyLLIeCTBOBaHME NpaB MHTENMEKTyanbHOM COGCTBEHHOCTM Ha U34enne He ABNAeTCA
npendaTcTBMEM 4151 AOCTyna K 9TOMy U3LENnto, paBHO Kak U OTCYTCTBME 3TUX MpaB He
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rapaHTUpyeT AOCTyn K unsgenuio. [denerauus 3assuna, 4yto nobasa ganbHenwas paboTta B
3ToN obnacTn JomKHa oTpaxaTb cbanaHCMPOBAHHbIN NOOXOA, YYUTLIBAKOLINA pasfiMyHble
acnekTbl U paKkTopbl, MMEKLLME OTHOLLEHME K NAaTEHTAM U 34PaBOOXPAHEHUIO, U
OCHOBaHHbLIN, HAaNpUMep, Ha npegnoxeHun generaumm CoeamHeHHbix LLtatoB AMepurkm
(ookymeHT SCP/17/11). Mo Teme nepegaymn TEXHONOMMIA generaums, o6paTmMBLLACG K
npoekTy «MHTennekTyanbHas cOGCTBEHHOCTb U Nepefada TexHonoruu: obwme npobnemb —
NOCTPOEHME PELLEHNY, OTYET O peanusaunmn KOToporo Obin NpeacTaBneH B xoae
TpuHaguaTon ceccum Kommnteta no pasBuUTUIO U MHTENNEKTyanbHOM COGCTBEHHOCTN,
3asaBuMNa, YTO He noaaepXKuBaeT peanu3aunto HoOBbIX MHUUMaTMB B pamkax MK go
MOMEHTAa 3aBepLUEeHUs NPOEKTa 1 NpoBeaeHMs nocneaytowero aHanmsa. B 3aknioyeHue, B
OTHOLUEHUN UCKITIOYEHUI N OFPaHNYEHUI generauns cYMTaeT, YTo, HECMOTPS Ha
000CHOBaAHHOCTb OnpeAeneHHbIX UCKITIYEHUI U OrpaHNYEHNIA, MPOBEAEHNE
CekpeTapmnaTtom OLEHKN UX BIIUSHUSA Ha pa3BUTUE N NOArOTOBKA PYKOBOACTBA OT MMEHM
BOWC He siBnsieTca OBWKEHMEM B BEPHOM HanpaeneHuu. [enerauuns ¢ HeTeprneHnem
OXmaaeT KOHCTPYKTUBHOIO OOCYXXOEHNS 1 NO-NPEXHEMY roTOBa MPUHSATL ydacTue B
COCTaBneHun coanaHcMpoBaHHOWM NporpamMmmbl paboThl.

234. [Oenerauus MNakucTaHa, BbICTynas oT UMeHU A3naTCKom rpynnbl, 3asiBuna, 4to
TWaTenbHO NpoaHanuanpoBaHa 1 obcyamna Bce pasnuyHble npeanoxenns. OHa
noaaepXxuBaeT NnpoBeaeHne AanbHenwmnx o6cyxaeHni No Bcem Temam, paccMaTpmMBaembiM
B pamkax KM, B uenom, AsuaTckas rpynna cornacunacb BeCTu ganbHenwyo paboTy no
BOMNPOCY UCKITIOYEHMI N OrpaHnyeHnin. AsmaTtckas rpynna nogaepkana nposeaeHne
aHanmsa aPEKTUBHOCTM UCKIMIOYEHNI N OFPaHUYEHUI C LIENbBIO PELLEHMS BONPOCOB B
obnacTtu pa3BuTUS, a TakkKe aHanmsa cocTaBneHHoro k Tekywen ceccum MK BonpocHuka,
Ha OCHOBE KOTOPOro MoXeT BbiTb NOArOTOBNEHO PYKOBOACTBO. YTO KacaeTcs kayecTBa
naTeHToB, TO A3mnartckas rpynna noggepkana nposegeHue ganbHenwmnx ooCcy>xaeHnn ¢
Lenblo BblIpaboTKM NpMeMnemMoro ans Bcex onpeaenenund. [enerauums Takke nogaepxana
nposefeHne aanbHenwmx obCcy>KaeHnn No BONPOCY OKa3aHUst TEXHUYECKOW NOMOLLN U
YKpenneHust noTeHumana rocyaapCrB-4neHoB, YTobbl OHWM MO JOCTUYb
KOHKYPEHTOCNOCOBOHOro YpOoBHS, Ha KOTOPOM CMOTYT M3BIiekaTb Bbirogy 13 obmeHa
3HaHUAMW 1 NepeaoBbiMU NpakTukamn. [deneraums 3agBuna, YTO NATEHTbI U
3[paBoOXpaHeHne NpeacTaBnsanT cobon Temy, KOTopyto AsmaTckas rpynna cHMtaeT KpanHe
BaXXHOWN, 0COBEHHO B CTpaHax C OrpaHuYeHHbIMK pecypcamun. Asmartckad rpynna 3asiBuna,
4YTO NoAAEPKMBAET MEPONPUATUS, NpeaycMaTpmBaloLne NpoBeaeHNe uccnegoBaHuin,
00OMeH MHopmaLmMen N OKa3aHNe TEXHUYECKON NOMOLLY, YTOBbI B MOSTHOM Mepe
ncnonb3oBaTh MMeLLnecs rmbkne BoO3MOXXHOCTU. [lenerauus Takke 3asdBuna, 4To
nogaepXxnBaeT NpoBegeHne UCCNefOBaHUS CBA3N MEXAY NaTeHTHbIMU CUCTEMaMU U
OOCTYNHOCTbIO BaXKHEMLUMX NEKapCTBEHHbIX CPEACTB B pa3BmBatoLmxcs crpaHax n HPC.
[anee pgenerauns nogaepxana gansHenwee o6cyxaeHne rocygapctBaMmm-yneHamm
pPa3fiMyHbIX NPeaIoXKeHN OTHOCUTESNbHO KOHMAEHUMANBHOCTN COODLLEHUN MeXay
KNUeHTamMu 1 naTeHTHbIMU NOBEPEHHbIMKU. YTO KacaeTca nepefayun TEXHONOMMM, TO
AsnaTtckad rpynna nogaepxana nposefeHune ganbHenwmx nccnefoBaHnin CBA3aHHbIX C
NaTeHTHOWM CUCTEMOWN (PaKTOPOB, NPENATCTBYIOLNX Nepegade TexHonornn. Ldeneraums
3asBuna, 4To obMeH ngesimmn n obeyxxgeHus B xoge Ttekywen ceccum MNMKIM Obinm BecbMa
NNOAOTBOPHBLIMW U MPOSYKTUBHBIMU. ITO NO3BONUIIO KOMUTETY nyylle NOHATb pasnunyHble
TOYKM 3PEHUS, YTO, KaK CUMTaloT generaumm, no3sonut KommnteTty aBuratbCa Bnepes K
NPUHATUIO MPUEMITEMOrO AS151 BCEX PELLEHMS NO pAdy BONPOCOB, C y4ETOM pasnuuns B
YpOBHE pa3BuUTUA Mexay rocygapcreammn-yrieHamn. [enerauus sassuna, 4to ¢
HeTeprneHneM XaeT BO3MOXHOCTM BHECTU CBOM BKNap, Kak B HaLUMOHaNbLHOM KayecTBe, Tak U
B KadecTBe koopauHaTopa A3naTcKon rpynnbl.

235. [enerauma KeHun, BbiCcTynasa ot MeHn AGpUKaHCKOW rpynnbl, OTMeTUna, 4To ¢
WHTepecoM crieguna 3a obcyxgeHmnsamn B xoge Tekywen ceccum MNKIMM. B Havane TekyLuen
ceccum TMKIIM AdpukaHckas rpynna oTMmeTuna, 4To UCXoauT U3 Toro, Yto obCcyXaeHusa no
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pasnMyHbIM NyHKTaM NOBECTKU OHA NPOBOASATCH UCKIIOYUTENBHO And obMeHa OnbITOM U 4YTO
oT KomuteTta He TpebyeTcs BblHECEHNE KaKUX-NTMBO pekoMeHaaunn, UMetoLLmnx
HOPMOTBOPYECKMI XapakTep. [eneraunsa oTMeTuna, Yto, HECMOTPS Ha 3TO, OBCYXXAEeHUS No
HEKOTOPbIM MyHKTaM NOBECTKN OHA HavYanun npmobpeTtaTtb HOPMOTBOPYECKUIN XapakTep, 4YTo
Henpuemnemo ans AdppukaHckon rpynnel. AdpukaHckas rpynna TBepao yBepeHa B TOM,
4yTO 0BCYKOEHNE KOH(PUAEHUMANBHOCTN COOBLLEHNIN MEXAY KITMEHTAMMN N NaTEHTHbIMU
NnoBepeHHbIMM — BOMPOC HALMOHANbHOrO NpaBa U He MOXET SABMATLCS 0OBHEKTOM
HOPMOTBOPYECTBA Ha MeXayHapoaHOM ypoBHe. [MoaTomy generauus He nogaepueaet
HUKaKyt0 HOPMOTBOPYECKY0 paboTy B 3TON 06nacTu, n 310 KacaeTcsa Kak Heobsi3aTeNbHbIX,
Tak n obsi3aTenbHbIX HOPM. 10 BONpocy kayecTBa NaTeEHTOB AeNnerauns 3asasuna, 4to no-
npexXHeMy CTaBuUT Nog COMHEHME Hanuymne CBA3N Mexay pacnpegeneHnem pabotbl n
KayeCTBOM MaTeHTOB, OCOBEHHO B OTCYTCTBME YETHOrO onpeaeneHns «kavyectsa NnaTeHToBY.
MoaTomy generaums cumTaeT, YTo criegytowasn ceccus MK gosmkHa CKOHLEHTPUpPOBaTLCA
Ha onpegeneHnn «kadecTtsa NaTeHToBY, yunTbiBasd, 4To y Komuteta yxe nveetcs
cornacoBaHHas nporpamma paboTbl B 3TOM obnactu. B OTHOLLEHUN UCKITIOUYEHUI U
orpaHnyeHunn AdpukaHckas rpynna 3asBuna, Yto xotena 6bl onvpaTbest Ha paboTy,
npoaenaHHyto B KomuteTe 40 HacTosALWEro MOMEHTa, 1 xoTena 6bl 3adhnkcnpoBaTh BCHO
MHOpMaLMIO NOCPEOCTBOM CO34aHMs OTAENbHON BEG-CTPaHULbI, MOCBSILLLEHHOW BCEM
nccneaoBaHUAM M OMbITy, KOTOPbIM OOMEHMBAIOTCA rocygapcTBa-yneHbl. Kpome Toro,
aeneraums npegnoxuna CekpetapmaTty opraHnM3oBaTh NPorpaMmMbl OKa3aHUA TEXHUYECKON
NMOMOLLM AN pa3BMBaIOLLIMXCA CTPaH, Y4UTbIBaAsA BCE UCKITOYEHUSI U OFpaHNYEeHus,
npyMeHsieMble BCEMW rocyaapcTBaMmn-uneHamn. [leneraumsa Takke nogaepxana
npoBefeHne aanbHenwen paboTbl B 3ToN 06nacT Ha OCHOBaHUM NPeasioKeHNsa aeneraumm
Bpasunuu. YTto kacaeTca naTeHTOB U 34paBoOOXpaHEHMs, TO Aeneraund npeanoxuna
KomuteTy NpuHATL NpeasioxeHne, BHeceHHoe aenerauven AQprUKaHCKOW rpynnbl OT UMEHU
AdpukaHckon rpynnel v IMAP, n peanu3oBaTtb ero B NofIHOM 06beme. 10 ee MHeHMI0, 3TO
OOJDKHO CTaTb OTNPaBHOM TOYKON B 06CyaeHMmM KomnteTomM Bonpoca O naTeHTax u
3apaBooxpaHeHuun. Kpome Toro, generaumnsa obpatunack ¢ npocbbor o nepecmoTpe
nccneaoBaHUs O ponv NaTeHTOB B pacLUMPEHMN NPUMEHEHMS MHHOBALMOHHBIX NpenapaToB
W B COOENCTBUM Nepegayve TEXHOMNOMIN, UCX0Aa U3 KOMMEHTapueB, CAenaHHbIX
rocygapcrtBamu-yrieHamu, B 0CO6EHHOCTU KacaroLwmxcst NpoBeAeHNs UCCNeaoBaHNA U
pa3paboTok 1 goctyna k npenapatam. [anee generauma notpebosana npoBecTn
yrnybneHHoe uccnegoBaHue no sonpocy packpbltnda MHH 1 nccneposaHve BnmsiHuS
ncyepnaHusa NnaTeHTHbIX NpaB Ha JOCTYN K npenapaTy, KadyecTBO U CTOMMOCTb npenapara.
UTto KacaeTcsa nepegayvm TexHonorum, To generaums cumtaet MK nogxoasien
nnowankon ons obcyxaeHnsa BONpoOCoB nNepegayn TeXHOMNOMMN 1 NnogaepxmBaeT
npoBeAeHne fanbHENWNX NCCNegoOBaHUN CBA3AHHbIX C MATEHTHON CUCTEMON (haKTOPOB,
NpenaTCTBYIOLUX Nepefaye TEXHOMNOMNIA.

236. [enerauuda NMapareas, Boictynasa ot umeHun MPYJIAK, oTmeTnna BaxxHOCTb
WHKMO3MBHOrO Hay4YHoro noaxona, kotopbin no3sonut MK asuratecs ganswe B pabote
Hag cnpaBeanuBon N cbanaHcupoBaHHOM NOBECTKON AHA. [eneraund 3asiBuna, uTo,
KacaTenbHO UCKIMIOYEHNA 1 OrpaHnyeHnin n3 nateHTHoIx npas, PYJIAK xotena 6bl, 4TOObI
Obln NpoBeaeH aHanm3 NCKNIYEHNA N OrpaHNYEHUI, KOTOPbIE JoKa3anu CBOH

3 peKTUBHOCTL B peLlLeHun npobnem B o6nacti pasBuTtus, a Takke 4tobbl 6bino
COCTaBNEHO PYKOBOACTBO MO UCKITHOYEHUSM U OrpaHMYeHnsM, KOTOpOe rocyaapcTea-yreHbl
mMornn 6bl ncnonb3oBaTth Ans cnpasku. Kpome Toro, generaums 3assuna, 4to MNPYJIAK
npeanoxwuna nepecmotpeTb Tunoson 3akoH BOVC 06 n3obpeTteHusax ona passmBaroLLmxcs
CTpaH, NOCKONbKy OH He nepecmaTpumBarncs ¢ 1979 r. Mo MHeHuto aeneraumm, Nogo6HbIN
nepecmoTp Mor Obl BKMoYaTh B ce65 akTyanvsaumio, Hanpumep, posiv UCKMIOYEHWIA 1
OrpaHMYeHnn B peanunsaunm rocygapCTBEHHbIX CTpaTeri no pesynbtatam obcyxaeHun,
npoBefeHHbIX B xoae Tekylen ceccum MKIIMN. YTo kacaeTcs kayecTBa NaTeHTOB, TO
generauusi 3assuna, 4to B 3TOM Bonpoce Heobxoaumo asuratbes ganble. [lanee oHa
OTMEeTMNa ABa UccnefoBaHUs B pamkax 4aHHOro nyHKTa NOBECTKMU OHA: UccnegoBaHue
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OTHOCUTENBHO M300peTaTENbCKOro YPOBHS U UCCreAoBaHME OTHOCUTENBHO AOCTAaTOMHOCTH
packpbITUS, KOTopble ByayT npoBeaeHbl K cneaytowen ceccum MNKMM. Oeneraumsa ganee
Bblpasuna nogaepxky peanusauun MepornpusaTUn No YKpensieHuo noTeHumana n okasaHuo
TEXHNYECKOM MOMOLLM C LeNnblo aHanmsa TPygHOCTEN, C KOTOPbIMU CTankmBaroTCs
naTeHTHble BE4OMCTBA B pa3BMBalOLNXCA CTpaHax. [1o TemMe naTeHToB u
34paBoOXpaHeHus generauus 3aseuna, 4to NPYJIAK noggepxmnBaet naeto noaroToBku
nccnegoBaHus 0 BNUAHUM NATEHTHOM CUCTEMbI HA AOCTYMHOCTb JIEKAPCTBEHHbIX CPEACTB B
passuBatowmxcsa ctpaHax n HPC. PYJIAK Takke BbiCTynuna 3a ocTaBrieHMe Bonpoca
nepegayn TEXHOMOrMM Ha nosecTtke AHA KomuteTta, MOCKOMbKY 3TOT NYHKT SBASETCA YacTbio
He ucyepnbIBaloLLEro NepeyHsa BONPOCOB, KOTopble criedyeT pacCMOTpeTb 4SS BKNIOYEHUS B
nporpammy paboTtb! MKIMMT.

237. [Oenerauus MNMepy nogaepxana 3asBneHne, caenaHHoe aenerauven MNMapareasi ot
nmenun MPYJIAK.. Oeneraumsi ganee nogyepkHyna BaXHOCTb HANUUNA TMOKMX
BO3MOXHOCTEN N cOanaHCMpOBaHHOW MOBECTKU OHS, YTOObI MOXHO ObINO 4OCTUYb
cornalleHuns ¢ LUenbio rapaHTupoBaTth npoaomkeHne pabotel KomuteTa, Oenerauns
oTMeTuna, 4to Ansa ee pynnbl BaXHO, YTOObI AanbHenwan paboTta Bknoyana B cebs
nepecmoTp Tunosoro 3akoHa BOUC 06 nsobpeteHnsax onsi passmearolimnxcs crtpad 1979 r.
Mo MHeHWUo aeneraunn, NOAOOHbIN NepPecMOoTp AOMMKEH BKMOYaTh B cebs1, NOMMMO NPoYero,
Takue BOMNPOChI, Kak nepegadya TeXHOMOMMA, NaTeHTLI U 30paBoOOXpPaHeHMe.

238. [enerauus Ervmnta 3assuna, YTo B OTHOLLUEHUM BONPOCAa UCKIMOYEHUIA N OFpaHNYeHni
13 npae oHa oaobpsieT 3asBneHne, caenaHHoe aeneraunen KeHmm ot umeHn AdpprkaHckom
rpynnel. Oeneraums ganee npegnoxuna cosgaTb Be6-cTpaHuuy, Ha KoTopon 6binm Obl
npeAcTaBneHbl BCe NPOBEAEHHbIE NCCIEA0BaHNS U CEMUHAPbI MO BOMPOCY UCKITOYEHUA U
orpaHudeHun. Kpome Toro, generaums nonpocuna CekpeTtapmart BKNIOYNTb 3TU
WCKMNIOYEHUS 1 OrpaHNYeHns B NporpamMmMbl OKa3aHUs TEXHUYECKOM MOMOLLM C LEeNbio
NOBbILLIEHNS OCBEQOMIIEHHOCTM O HUX. 3aTeM Aenerauus Bbipasuna nogaepxky
npeanoXxeHuto generaunm bpasmnum OTHOCUTENBHO UCKIIOYEHUIN U OFPaAHNYEHNI U3
naTeHTHbIX NpaB, B YaCTHOCTW, OTHOCUTENBLHO pa3paboTku pykoBoacTBa. YTo kacaeTtca
NaTeHTOB M 34paBOOXPAHEHNS, TO Aenerauns obpaTtunack ¢ Npocb6oin 0 NoNHON
peanu3aumm NpeanoxeHus, cogepxatlerocs B gokymeHtax SCP/16/7 n SCP/16/7 Corr.
BoobaBok, generauunsa 3asiBuna, YTo ¢ HETEpPrNeHneM oXungaeT yrinybrneHHoro oocyxaeHns
BONpoca 0 NPMMeHUMOCTM TpeboBaHms o packpbiTum MHH B naTeHTHbIX 3asaBkax u/unm
nateHtax. B yacTHOCTW, B 9TOM OTHOLUEHUW Aeneraumsi npeanoxuna nogroToBntb
nccnenoBaHme No nepeaoBbiM NPakTUKaM NpoBeaeHNa NaTeHTHLIMN BEAOMCTBaMK nomcka
Nno U3BECTHOMY YPOBHIO TEXHUKN C ucnonb3oBaHnem MHH. [anee, no Bonpocy nepegayn
TEXHOMNOrNM generaunsa oTMeTUNa, YTO 3TOT BOMPOC BKIMHOYEH B HE MCHYEPNbIBAKOLLNA CMIUCOK
BOMPOCOB A5t paccMoTpeHust Komutetom. YTo KacaeTca kayecTBa NaTeHTOB, TO
aeneraumsi U3baBUa XXernaHme CornacuTbCs C ToMKaMu 3peHns Tex generauun, Kotopble
CUYMTAIOT, YTO HE XBaTaeT ACHOCTM OTHOCUTENBHO CBA3M MEXAY pacnpeneneHmem paboTbl 1
KayeCTBOM NaTeHTOB, 0COGEHHO B OTCYTCTBME HYETKOro onpeaeneHns TepMuHa «kavecTtBo
nateHToBy». [lenerauusa ganee npeanoxuna TwaTtenbHo o6cyanTb 3TO onpeneneHne,
npexae Yem NepemnTn K KOHKPETHBIM NPEANoKEHNAM NO JaHHOMY MYHKTY NOBECTKN OHA. B
3aknoYveHne generaums 3asBuna, YTo C HeTEpPNEHNEM XOET KOHCTPYKTUBHbIX 06CYyXaAeHWI
OBYX MccrnenoBaHuin, KOTopble SOMMKHbI ObITh NpeacTaBneHbl Ha cnegytowen ceccun MKIMT:
nccnegoBaHUs OTHOCUMTENBHO M306peTaTeNnbCKOro YpOBHA U UCCnegoBaHNSA OTHOCUTESbHO
[OCTaTOMHOCTM PacKpbITUSI.

239. [denerauus NHoun nogaepxana 3asiBfieHne, caenadHoe generaumven lNakucrtaHa ot
nmeHn Asnartckon rpynnel. Kpome Toro, generaunsa nogyepkHyna, 4To B Bornpoce
WCKIIOYEHMIN N OFpaHUYEHNI U3 NpaB OHa NoaaepPXKUBaAET NPeasoXeHne generaymm
Bpasunuun. YT0 KacaeTca KayecTBa NaTeHTOB, TO Aeneraums cYUTaeT, YTO NPorpaMmbl
pacnpegeneHuns paboTbl criegyeT ob6cyanTb B pamkax Pabouen rpynnel no PCT, nockonbky
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obcyxaeHne aton Tembl B pamkax Kl npegctaesnsieT cobon gyénuposaHne paboTsbil.
[anee generauus 3asaBuna, Yto xotena 6bl, YTOObI HEKOTOpas paboTbl Obina NnpoBeaeHa B
OTHOLUEHUN cucTeM Bo3paxkeHuss. Kpome Toro, aenerauus nogaepxana TO4KU 3peHust o
TOM, 4YTO KOMUTET QOMmKEH AaTb onpeaeneHne TepPMUHY «KayecTBO NaTEHTOB» 1 00CyanTb
0eATenbHOCTb MO YKPEneHno NoTeHUMana n okasaHmio TEXHUYECKON NOMOoLLM B cepe
NaTEeHTHOro NoucKa 1 NaTeHTHOM 3KCNepTU3bl B pa3BMBatoLLMXCSA cTpaHax. BooGaeok k
aToMy, Aenerauns nogaepxana paboty no BONpocy A4OCTaTOMHOCTU pacKkpbiTus. YTto
KacaeTcsi NaTeHTOB W 34paBOOXPaHEeHUs, To generaumst obparmnach K crnegyowemy
npegnoxeHuo B AokymeHTe SCP/21/8: «YunTbiBasi CNOXXHOCTb U MHOrOrpaHHOCTb TEMB,
nccneaoBaHNe He MOXET OXBaTUTb BCE akTyaribHble BOMPOCHI, MO KOTOPbIM MOryT ObiTb
npoBeaeHbl AanbHenwme nccneaoBaHus», U NoNpocuna NPoBecTy AanbHenwmne
nccnegosaHus. B yacTHocTu, generauus nogyepkHyna, Yto AanbHenwee nccrneaoBaHme
JOIMKHO ObITb NOCBSILLIEEHO peanbHbIM NPENSITCTBMSAM, C KOTOPbIMI CTaNkMBaeTcsl cuctema
34paBOOXPaHEHNS B YCIOBUSIX peXnma NaTeHTHOW oxpaHbl NnpenapartoB. Kpome Toro, B
paMKkax 3TOro uccnegoBaHus He0b6Xxo0AMMO Takke caenaTtb BbIBOA O POSIM NATEHTHbLIX
cucTeM B COAENCTBUM Nepeaade TEXHOMOIMIN, HeOOXoAUMbIX ANst o6ecneyYeHus
OOCTYNHOCTW AXXEHEPUKOB M NAaTEHTOBAHHbIX NPenapaToB B pa3BUBAOLLMXCA CTpaHax U B
HPC. Yrto kacaetcsa gokymeHta SCP/21/9, To generaums npeanoxmuna npoBecTu
AanbHenwee ncecnegoBaHne no Bonpocy nosb3bl v npenmyliectsa ob6sa3aTensHoro
packpbiTna MHH, korga oHo U3BeCTHO 3asiBUTeNt0. [eneraums Takke HacTosina Ha TOM, YTO
OaHHOe uccnegoBaHue OOMKHO BKITOYaTh B cebsa aHanua 3aTpaT U BbIrO4 OT PacKpbIThs
MHH, B ocobeHHOCTU, KOrga peyb MAET O BaXXHOM hapmaLeBTUYECKOM COEANHEHNN, B
OTHOLLEHUN KOTOPOro npeacTtaeneHa opmyna Mapkywa. [anee, 4to kKacaeTcst opmynbl
Mapkywia, To generauus 3asiBuna, YTo B paMkax uccrieaoBaHusa cnegyer
npoaHanuaupoBaTtb: (i) 6apbepbl B TOM, YTO KacaeTcst AOCTYMHOCTU BaXXHENLINX
neKkapCcTBEHHbIX CPeACTB HaCceNeHuo, a Takke HeobXoaANMOCTb haKTUYEeCKOr peanm3aunn
coefvHeHUN, NpeacTaBneHHbix B popmyne Mapkylia, ans BbinosnHeHus TpedoBaHns o
packpbITUK; 1 (ii) COOTBETCTBME COeQMHEHWU, NpeacTaBneHHbIX B popmyne Mapkylia,
TpeboBaHMIO O MPOMBbILLIIEHHOM NPUMEHEHUN UITM NMOJIE3HOCTN, a TaKKe BO3MOXKHbIN
dakTnyecknin o0beM gaHHbIX NPUTA3aHNn. YTO KacaeTca nepegavm TEXHOMOMMI, TO
Aeneraumsi NOBTOPHO NoAAepana NpoBeeHne nccrneaoBaHns no Bonpocy TpebosaHms o
AOCTaTOMHOCTM packpbiTus. Mo ee MHEHUIO, KAYEeCTBO NAaTEHTOB U Nepedava TEXHONOMMN
TECHO CBsi3aHbl C TpeboBaHMEM O 4OCTATOYHOCTU PACKPLITUSA, 1 NO3TOMY ANS
GecnpensiTCTBEHHOM Nepeaayn TEXHONOrMA NaTEHTHbIE AOKYMEHTbI JOIDKHbI
paccMaTpuBaTbCS B KA4eCTBE OTAENbHOIO JOKYMEHTA.

240. [Oenerauus MNaknucTtaHa 3asBuna, YTo TexHn4eckasa u npasosasi nomowb BOUNC
CTpaHam LOImKHa BKMNoyaTb B cebsi BONPOC UCKMOYEHUA 1 OrpaHUYEHNI U3 NaTEHTHbIX Npas,
4yTOObl CNOCOBCTBOBATL MOBbLILLEHNIO OCBEAOMIEHHOCTM B 3TOM Bonpoce. [enerauns
pewmnTenbHO Noaaepkana npeanoxeHune, BHeECeHHoe fgeneraunen bpasunuu, ob oueHke
OTBETOB Ha BOMPOCHMK 06 MCKNOYEHUAX 1 orpaHudeHunsax. Oenerauns 3assuna, 4to BONC
AOJSMKHA NPOBECTU UCCrefoBaHMe No BONPOCY BBEAEHMS UCKITIOYEHUI N OrpaHUYEeHUN,
4YTOBbl OTBETUTL Ha BOMPOCHI OTHOCUTENBHO PasBUTUS, BKINOYAsh CTPYKTYPHbIE K
npakTu4eckne TpygHOCTN B NPUMEHEHWM UCKITIOYEHMI U OrpaHMyeHnid. YTo kacaeTcs
KayecTBa NaTeHTOB, TO Aeneraums 3asBuna, 4YTo ynyylleH o KayecTBa NaTeHToB
CNoCcoBCTBYIOT NPOBEAEHME T ATENbHOW 3KCNEPTM3bI NO CYLLLECTBY, YXKECToUeHNE
KpUTEpUEB NAaTEHTOCMOCOOHOCTM N 3PPEKTUBHAA CUCTEMA BO3PAXKEHUS, @ TaKkKe YTO
CekpeTapmat 4OMmKeH OKa3blBaTb TEXHNYECKYHO U NPaBOBYI MOMOLLb B 3TOM OTHOLLEHUM.
Heneraums ganee nonpocuna CekpeTapuart n3yuntb npoueaypbl 1 cnocoobl
NCNONb30BaHWS PasNUYHbIX CUCTEM BO3paXkeHusl, npeobnagaowmnx B pasnmyHbIX
IOPUCONKUNSX, OrpaHNYEeHUns, MeLlaroLwme apekTUBHOMY UCMOSb30BaHNIO 3TUX CUCTEM, U
BO3MOXHbl€ NYTU YCTPaAHEHNHA 3TUX OrpaHMyYeHun. YTo kacaeTcs naTeHToB U
3[paBoOXpaHeHus, TO Aeneraumsa nogaepxana npegnoxeHue, BHECEHHOe aeneraunen
HKOxxHom Adbpukn oT nmenn AdpukaHckon rpynnol n IMAP n cogepkalleecs B 4OKyMeHTax
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SCP/16/7 n SCP/16/7 Corr. Oeneraumsi nonpocuna CekpetapuaT oka3aTb pa3BuMBaoLLNMCS
cTtpaHam n HPC TexHu4eckyto noMoLLb, YTOObl OHX MOTMIN BHECTU B CBOE NAaTEHTHOE
3aKOHOAATENLCTBO MBMEHEHUSA N AOMONHEHNS ANt UCMOSb30BaHNA rMOKUX BO3MOXHOCTEN B
chepe obLiecTBEHHOrO 3apaBooxpaHeHnst. 1o ee MHEHMIO, 3TO COOTBETCTBYET cTaTbe 4
Cornawenus o cotpyaHundectee mexagy BOUC n BTO, koTopas npsaMmo npegocTtaenseT
BOWC maHpgaT Ha okasaHue TexHu4yeckomn nomolum rno sonpocam VC. C ToukM 3peHuns
Aeneraumm, Takke CyLlecTByeT Heo6X0AMMOCTb U3yveHns hakTopoB, NPEnATCTBYHOLLNX
NpaKTU4YeCKon peanunsaunm rmbknx BO3MOXHOCTEN B chepe obLLECTBEHHOIO
34paBoOXpaHeHns B passusatoLmnxcs ctpaHax U HPC ¢ TexHM4eckomn 1 topuandyeckom TOUKK
3peHus. YTo kacaeTcqa Bonpoca nepegayvv TEXHOMNOMN, To Aeneraums nonpocuna
CekpeTapuart co3gaTtb HE3aBUCUMYHO KOMUCCUIO AN AanbHeNLWero aHanm3a HegoCcTaTkoB B
chepe nepepayn TEXHONOrMm, 06yCrnoBEeHHbIX BbITEKAIOLWUMUN U3 NAaTEHTHOW CUCTEMbI
npenaTcTBuamMu. [enerauunsa 3assuna, YTo yKazaHHbIe MEpPONPUSTUS OOSMKHbI
npecrnegoBartb cnegyowme uenu: (i) onpeaeneHne rmbknux BO3MOXHOCTEN N Mep,
npegycMOTpeHHbIX nonoxeHnammn Cornawennsa TPUMNC o nepegave TeXHOMNOM;

(i) paclwumpeHue NoHMMaHMA NonMTMKamMu passusatowmxcs ctpaH ponu NAC B nepepave
TEXHOSOMMIN N ONbiTa Pa3BUTLIX CTPaH B NpruobpeTeHmmn TexHonorui; (iii) cospgaHme
TexHornorn4yeckomn 6asbl, CpaBHEHVE MHPOPMALIMM O CTpaTErnsx pa3BuUTbIX CTpaH B obnactu
HWOKP 1 onpeaeneHne cOOTBETCTBYHOLMX CTpATErNNIA, KOTOPble MOrNK 6bl ObiTb BHEAPEHDI
opraHamu BnacTu U opraHnsauuamMm pasBuUTbIX CTPaH C Lenbio yNpoLleHnsa nepegaym
TEXHOSOMMIN OpraHn3aunsM B pa3BMBaloLLMXCA CcTpaHax; 1 (iv) aHann3 cTteneHn BbINOfHEHUS
pa3BUTbIMKU CTpaHaMm CBOMX 06s3aTenbCTB No cTaTbe 66.2 Cornawennst TPUNC.
Henerauusa Tarke nonpocuna CekpeTapuaT npeactaBuTb Ha ABaauaTb BTOPOW ceccum
MKAM nagopmauuio 06 yuyactum Cekpetapmnata BOUC B o6ecyxaeHnsix nepegaym
TexHonorum B pamkax lloBecTtku gHsa B obnactu pas3suTtusa Ha nepuog nocne 2015 r. B
cooTBeTCTBMM C uenbto 9 Llenen OOH B obnacTtu ycTtonumMBoro passutusd, kKotopas
npegnonaraeT co3gaHne NPoYHON MHAPACTPYKTYpbl, COaencTBME 0becneyeHunto
BCEOXBaTbIBaOLLLEN N YCTOMYMBOW MHOYCTpUanmsaumm u BHe4peHuo MHHoBaumin. B
3aknioYveHne generaums 3asBuna, 4To, HECMOTPS Ha HEOOXOAMMOCTb AarnbHeNLWero
obcyXaeHnsa KOHPUAEHUMANBHOCTN COOBLLEHNI MeXAY KIMMEHTaMN U UX NAaTEHTHbIMU
NnoBepeHHbIMU, OHA He NoAAEPXKUBAET YCTAHOBMNEHME KaKUX-NTMBO HOPM NO 3TOMY BOMPOCY,
MOCKOSbKY 9TO — BOMNPOC HAUMOHAaIbHbIX NPeanoYTEeHNIA.

241. [enerauna WpaHa (Mcnamckon Pecnybnukn) nogaepxana 3asiBfieHne, caenaHHoe
Jeneraunen NakuctaHa oT UMeHN A3naTcKon rpynnbl. YTO KacaeTcs UCKMIOYEHUN U
OorpaHMYeHnn N3 NaTeHTHbIX NpaB, BONPOCca NaTeHTOB U 34paBOOXPaHEHNS 1 nepeaaymn
TEXHOMNOrNM, To Aenerauns noaaep)kana 3asiBNeHusl, caenaHHble generaumsamm KeHnm ot
umeHu AdppukaHckon rpynnel, Erunta, MHaumn n MakuctaHa, BeiCTynaoLwmmm B
HaumoHanbHOM KayecTBe. [1o Bonpocy kayecTBa NaTeHTOB Aenerauus noBTopuna, 4To B
KomuteTte no-npexHemMy HET e4UHON NO3ULIMN OTHOCUTENbHO TEPMMHA «Ka4YeCTBO
nateHToB». 1o MHeHMIO generauuun, onsa gansHenwen paboTbl N0 3TOMY BONPOCY U nepeq
nepexoaom K o6cyxaeHunto nogpobHoro nnaHa paboTbl Heo6xoanmo BeipaboTaTh obLiee
NOHUMaHWe onpegeneHns AaHHoro TepmuHa. Kpome Toro, B OTHOLWIEHUN pacnpeneneHns
paboTbl generauns oTMeTuna, YTo pacnpegeneHme padoTtbl npeacraBsnseT cobon
WHULMMPOBAHHOE B OAHOCTOPOHHEM NOPSiAKE MEPONpUATUE, a HE BOMPOC NO CyLLECTBY; 3TO
— npoueccyarnbHbI BONPOC, KOTOPbIM BbIXOAUT 3a pamkn mangata MKIMM. YTto kacaetcs
KOHUAEHUNANBHOCTM COOBLLEHNIA MEeXAY KIMEHTaMM U UX NAaTEHTHbIMU NOBEPEHHbLIMU, TO
Aeneraums BbiCkasana TO4Ky 3peHMs O TOM, YTO 3TO — BONPOC NpOoLeCCyanbHOro npaea,
BbIXOASALLNIA 32 paMKn NPMMEHEHUSA NaTeHTHOro npaea u 3a pamkn mangata MK n BOUC.
MoaTomy generaumsi He NOAAEPKUBAET KaKy-NMOO HOPMOTBOPYECKYIO AEATENBHOCTL B
aTon obnacTu.

242. [enerauus YepHoropum npucoeanHunack K 3asBreHuno, caenaHHomMy generaumen
Yewckon Pecnybnukn ot umenn NUEB. [Janee generauus 3asaBuna, 4To Ka4ecTBO
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naTeHTOB — BaXHbIN NYHKT noBecTkun gHs MNMKIMIM n noatomy KomuTteT gosmkeH gBuratbes K
obcyxaeHnto cogepaTenbHbIX BONPOCOB NAaTEHTHOMo nNpaesa. YTo kacaetcs MHMUnaTuB No
pacnpeaenenunio paboTel, TO Aeneraums 3asiBuna, 4to B YepHoropmum nmeetcst HebonbLlioe
naTeHTHOE BEAOMCTBO, KOTOPOE HE MPOBOANT 3KCNEPTU3Y NO CYLLECTBY; O4HAKO OHa
MOSTHOCTLIO Nogaep:kana ooMeH nHopmaumnen ¢ Lenbto ynyylleHns KayecTBa NaTeHTOB,
4YTO NOMAET Ha NONb3y U BeAOMCTBaM, U 3aaBuUTensaMm. B oTHoWweHUn KoHOUAEHUNANBHOCTH
COO0OLEeHN Mexay KNMEeHTaMu 1 UX NaTEHTHbIMU NOBEPEHHBIMU Aenerauns 3assuna, 4To,
MOCKOJTbKY 3TOT BOMPOC CBOMMMW KOHSIMW FNYOOKO yXO04uT B TPaguLmMmM MHOMMX CTpaH, OHa
noaaepXnBaeT NoAxod Ha OCHOBE Heobsi3aTerbHbIX NPABOBbLIX HOPM.

243. [enerauma CoeanHeHHbix LLITaToB AMepukn nogaeprkana 3asiBrieHue, caenaHHoe
generaumen AnoHum ot umenmn pynnel B. YTo kacaetcsa gokymeHta SCP/21/9 o
npMMeHMMOCTN TpeboBaHmsa 0 packpbiTum MHH B naTeHTHbIX 3asiBKax u/unu nateHTax, To,
Mo ee MHEHUIO, NYYLLMI CNoCcob peLLeHnsa TPyAHOCTEN Npu NpoBeaeHnn noucka m
3KCNepTu3bl B OTHOLLEHUN hapMaLEeBTUYECKNX M30OPETEHNI — TOT, KOTOPbIA NPSIMO
npeanaraeTcs B NyHKTe 57 AaHHOro uccrnegoBaHus. [enerauus cumtaeT, 4To Heobxoanmo
pa3paboTaTb NPOrpaMMHyt0 CUCTEMY AN aBTOMATUYECKOro onpeaeneHns, n3snevyeHuns n
NHOEKCUPOBAHNSA XMMNYECKNX OAaHHbIX U3 NaTEHTHbIX JOKYMEHTOB. [enerauus Bbickazana
TOYKY 3pEHUSA O TOM, YTO 3TO 0OEeCcneynT NPOCTON N IKOHOMUYECKN AP EKTUBHBIN CNOCOO
npoBeaeHNs noncka B OTHOLLEHUN TakuxX M306peTeHnn ¢ MCNonb3oBaHMEM, Hanpuvep,
Apyroro HassaHus, a He MHH, nnn nHoro xummnyeckoro naeHtTudmkaropa. [enerauns
3ameTuna, 4to BONC cnocobHa npokoHTponmpoBaTh pa3paboTky MHCTPYMEHTOB 1 6a3
AaHHbIX, HeobXoaUMbIX ANsi peanu3aumm nogobHom cuctemol. MNoaTomMy aeneraums
npeanoxwuna MKMMM oueHnTb, kaknm 06paszoM MOXHO NnydLle Bcero paspaboTaThb U
BHEAPUTb CUCTEMY aBTOMATUYECKOrO OnpeaeneHns, N3BNeYeHnss U MHOEeKCUpOBaHNS
OaHHbIX U3 NATEHTHbIX JOKYMEHTOB C MCMOSb30BaHWEM, Hanpumep, 00bIYHON XUMUYECKON
TEPMUHONOINK, U NPEOCTaBUTb JOCTYMHbIE BCEM UHCTPYMEHTbI OS5 NOUCKa XUMUYECKUX U
hapMauEeBTUYECKMX MATEHTOB S3KOHOMUYECKM 3pPEKTMBHBbIM 0Opasom. [enerauums
npeanoXxwuna nocre Toro, Kak no pesynbTatam NpeanoXeHHOro nceregosaHvsa oyaet
onpegeneHo, kakum o6pasom nydlle Bcero paspaboTaTb Takyto NPOrpaMmMHy0 CUCTEMY,
BOWC pomkHa ee BHeApuTb C NocneayoLwmnm npegocrasneHnem 6ecnnatHoro goctyna K
Hew.

244. [enerauma bpasvnuu nogaoepxana sasasneHue, coenaHHoe generauven Maparesas ot
nmenun MPYJIAK, n npeanoxeHnsi 0 NnpoBegeHUM ganbHENLWNX 00CYyXOEeHUI No BOMpocCy
WCKITIOYEHMWI U OrPaHUYEHNn N3 NaTEHTHLIX NpaB, NATEHTOB U 34paBOOXPaHEHNS, nepeaaym
TeXHONornn. YTto KacaeTcs kayecTBa NaTEHTOB, TO Aeneraund 3assuna, YTo Ans YeTKOro
noHMMaHus Toro, 4to KomuteT cobumpaeTtcsa obcyxaaTb B pamkax 3TOro Bonpoca,
HeobxoauMo eauHoe onpeaeneHne TepMrMHa «KadecTBO NaTEHTOBY.

245. B oTBeT Ha 3asBreHus], caenaHHble HEKOTOPbIMK AerneraumsiMm OTHOCUTENbHO
BO3MOXHOCTM pa3paboTkM NporpaMmMHOro obecneyeHns ans noucka, U3BneveHns un
WHOEKCUPOBAHNS XMMNYECKNX OAHHbBIX N3 NATEHTHbIX JOKYMEHTOB BMeCTO packpbitua MHH
B MaTEHTHbIX 3asBKax, generaunsa NHoum 3asisuna, Yto, HECMOTPSA Ha Nonb3y OT pa3paboTku
nogo6bHoro nporpaMmHoro obecnevyeHus, oHa CTaBUT BOMPOC O TOM, ByaeT nu ykasaHue
MHH B naTeHTHbIX LOKYMEHTaxX UMETb Kakne-nnbo oTpuuaTenbHble NOCNeacTBMS, Koraa
OHO N3BECTHO 3asBUTENS1 Ha MOMEHT noaa4u 3asiBKU.

246. lMNpepcepatens NpeacTaBun B MMCbMEHHON hopMe CBOU NMPeanoXeHNs OTHOCUTENbHO
AanbHenwen paboTbl, kKoTopble 0b6cyxaganucb KomuteTom, .

247. B xope obcyxaeHun ganbHenwen paboTtbl MK HekoTopble aeneraumm npeanoxunm
BHECTU U3MeHeHus B npeanoxexus Npegcepatens. HekoTopble generauun oTMETUAN, YTO
npuaepPXXmMBarnTCs MakcumMarnbHO rmbkoro nogxoga. HekoTopble generaumm oTMETUNN, YTO
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MOFYT NPUHATL BO BHUMaHWe NpeanoXeHHble HeKOTOPbIMY APYrMMU AernerauusiMm
N3MEeHeHNs1 B NpeasIoXKeHHYH nporpaMmMy AarnbHellen paboTbl.

248. [eneraumsa KeHun Bbipasmna 03ab04eHHOCTb OTHOCUTENBHO cHhanaHCMPOBaHHOCTH
nporpamMmbl ganbHeunwen padoThl.

249. [enerauusa AnoHun, BbicTynasa ot umenu pynnel B, nobnarogapuna Mpeacenatens,
cneumanbHblx 3amectutenen MNMpeacegartensa n CekpeTapuaT 3a Tsxkenyo paboTy,
npoAenaHHyo Npu NoAroToBKe NpeanoXeHHON nporpaMmMbl ganbHenwen pabotel. OTMETUB,
4yTO AoCTMYb BanaHca Bcerga TpyaHo, Aeneraums 3aasuna, Yto gns pynnel B Becb nakeT
He siBnseTcsa cbanaHcupoBaHHbIM, ogHako, KoMuTeTy HeE06X04MMO MMETL KOHKPETHbIE
BOMPOCHI A4N1s1 NPOAOKeHNsa paboTbl MO NOArOTOBKE K cnefytowlen ceccun. Micxoaa mns
3TOro, Aenerauns 3asiBuna, 4To cepbe3Ho 1 4ob6pocoBeCcTHO nopabdoTana Hag
npeanoXeHnem, NpeacraBneHHbIM B Xo4e HeoduumnanbHON KOHCYNbTaumMm BMECTO ee
cobCTBEHHOrO NpeanoxeHns. [enerauns oTMeTUna, YTo, XOTS M3HavanbHO OHa U
TpeboBana BHECTN MHOXECTBO U3MEHEHWI, OHA NPUHSNA PELLIEHNE COrMacuUTbCs C
npeanoxeHnem MNpencenatens, 4ytobbl KomuteT Mor paboTaTth Haa NOArOTOBKOM K
cnegytouen ceccum n ytodbl BOMC morna npogomknte cBO paboTy B COOTBETCTBUM CO
CBOVMW LIENSIMUA.

250. [enerauusa NMapareas, Beictynasa ot umenu MPYJAK, nobnarogapuna lNpencenatens
3a paboty. N'PYJIAK oTmeTmna, 4to B TOM, YTO KacaeTcsi HOBOro nogxoda Kk paborte no
BOMpPOCY Nporpammbl AanbHenwen paboTbl, OHa criegoBana ykasaHusawm lNpegcenarens.
[eneraums oTMeTuna, 4To OHa M BCe Apyrue generauum noitalotca paboTtatb
KOHCTPYKTUBHO. [enerauusa 3assuna, 4To, HECMOTPS Ha HEKOTOPYIO XOPOLLYO paboTy, OHa
cumTaert, 4to nHtepecol MPYJIAK ywemneHsl n 4to npeanoxeHune 6onbLue BCEro
3aTparvMBaeT ee, NOCKONbKY ee npeanoxeHne o nepecmotpe Tunosoro 3akoHa BOUC 06
n306peTeHUsaX aAns passmBaroLmnXca cTpaH 1979 r., paBHO Kak U Apyrne NpeanoXeHus He
ObINM paccMOTpeHbl rocygapcTBaMmmn-urieHamn. [eneraums cumtaeT NpeasiokKeHHYo
nporpamMmmy paboTbl HecbanaHCUPOBaHHOW, MOCKOSMbKY OHa NpeaycMaTpuBaeT HECKOMNbKO
3IIEMEHTOB, KacalLMXCsa Ka4yecTBa NaTEHTOB, B TOM YMCIe ABa UCCIeA0oBaHus, KOTopble
KomuteT nonpocun CekpeTapuaT NogroToBUTb k ABaauartb BTopon ceccum MKIM B
AONOSTHEHNE K CEMUHAPY MO ONpeaeneHnto NOHATUSA «KayeCcTBO NaTEHTOBY U eLle OQHOMY
CeMUHapy no Bonpocy pacnpegeneHms padotel. [enerauna otmeTuna, 4to, KacaTenbHo
WCKINIOYEHUI N OrpaHUYEeHni, NnporpaMmmMa ganbHenwen paboTbl npegycMaTpuBaeT udydeHme
onbiTa rocyAapCTB-4YfIEHOB U aHanM3 KOHKPETHbIX MPUMEPOB, YEro, Kak cuMTaeT generaums,
o4yeHb mano. [enerauma caenana 3amedaHue o 6onbluon BaxkHocT Komuteta n BOUVC u
yKkasana Ha HeobGxoaMMOCTb BblpaboTku pelwenuns. [enerauns 3assuna, 4TO HacTano
Bpems Ansl AOCTUKeHUs cornacus kK KomuteTe, 4Tobbl AaTb NOMNOXUTENBbHbLIA CUrHAN Ha
Oyayuiee.

251. [eneraumna benapycu, BoicTynasa ot umeHu I'pynnel rocygapcTs LieHTpansHon Asuu,
Kaskasza n BoctouHown EBponl (TLLAKBE), nobnarogapvna lNpeacenartens 3a TsHKenyro
paboTy, NpoAenaHHyo Npu NOArOTOBKE NPEeANOXKEHHON NporpamMMbl ganbHenwen padoThbl.
[Jenerauus oTMeTunna, 4YTO He NOMHOCTLIO AOBOMbLHA NPEaAnoXeHHON NporpamMmMon
AanbHenwen paboTbl, MOCKOSbKY, C ee TOYKM 3peHnd, Heobxoammo Gonblue paboTatb Hag
BOMPOCOM KOHbUAEHLUMaNbHOCTH, Hanpumep, ans obecnevyeHms cbanaHCMpOBaHHOCTH
nporpammbl paboTbl. [enerauusa 3assuna, 4To co3gaeTcs BnevyaTrieHne 0 ToM, YTo
npobnemon OpraHm3auunn SBnseTca CTpeMIEHNe rocyaapCTB-4reHOB K NPOABMKEHMNIO
cobCTBEHHOro NoHMMaHus cbanaHcmpoBaHHOCTU. [MockonbKy Aenerauns 3asBuna, 4To He
HamepeHa cnegoBaTb 3TUM NyTeMm, oHa ogobpuna ot umenn NAKBE npegnoxeHHyto
nporpammy ganbHenwen paboTbl 6€3 kKakmx-nMbo N3MeHEHU.
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252. [enerauus MNakucTaHa, BbICTynas oT UMeHU A3naTCcKom rpynnbl, Bbipasuna
Npu3HaTENbHOCTb 3a Tshkenyto paboTy, NnpogenanHyto Npeacenartenem, cneymanbHbIMU
3amectutensamu MNpeacegatena n CekpetapuatoM. [denerauus npucoeamHunach K gpyrum
generaumsim B 3asiBfiEHMN O TOM, YTO HE UCMbITbIBAET BOCTOPra OTHOCUTENBHO
npeanoXeHHOM NporpaMmmbl ganbHenwen paboTsl, HO, B LiefioM, A3MaTckas rpynna MoxeT
ee NpuHATbL. [enerauns oTMeTMNa, YTO Y YreHOoB A3MaTCKOM rpynmnbl UMEKOTCA OrOBOPKU
OTHOCUTENBLHO NMPEANoXXeHHON NporpamMMbl AanbHenwen paboTsbl, 0COOEHHO OTHOCUTENBHO
cbanaHcMpoBaHHOCTM, B TOM YMCEe KONMYeCcTBa NPOBOAMMbIX CEMUHAPOB.

253. [enerauusa Yewckon Pecny6nukn, Boictynasa ot umenun MUEB, Bbipasuna
Mpeacepartento 6rnarogapHOCTL 3a TO, YTO TOT HE OTKa3ancs OT coaepXXaTeribHOM
nporpammbl paboTbl. [eneraunsa oTmeTuna, 4To nsydmna cogepkaTesibHyto nporpaMmmy
AanbHenwen pabotel KomuteTa n yto gna atoro NUEB ycepaHo paboTana B xoae
HeodUUManbHbIX KOHCYNbTAUUA N NIEHAPHOro 3acegaHus Hag cogepKaTeribHbIMU
NyHKTaMM NOBECTKN OHSA U HaL BonpocaMu ganbHenwen pabotel. YTo kacaeTtcs criosa
«cbanaHCcMpoBaHHbIN», YNTOMSIHYTOr0 MHOTMMW AeneraumMamu, To aeneraumsi 3assuna, 4to
rocygapcteamM-dneHam cnegyet nogymaTtb Hafg TEM, YTO OHO 03HadvaeT. Bo nmsa Komuteta n
OpraHnzaunn generaums 3asiBuna, 4to ogobpseT NpeasioKeHHYI0 NporpamMmmMy ganbHenLWwen
paboTbl. [Janee oHa oTMeTWNa, YTO He cornacosana ¢ YneHamu MLUEB TekcT
NnpeAanoXeHHoN NporpaMmMbl ganbHenwen paboTbl U YTO OHWU MOTYT BbICTYNUTL C
3asiBIIEHMSMM B HAaUMOHAarNbHOM KadecTtBe. [enerauma 3asiBuna, 4To, XOTS OHa U He
NCMbITbIBAET PAAOCTU NO NOBOAY NPeAnOXEHHbIX MporpamMmm AanbHenwen paboThl, 0 YeM
3aABNSANU U Apyrve generauumn, 3To MoXeT ObiTb XOPOLLMM 3HAKOM, yKa3biBaloLUM Ha
HanuymMe KOMNPOMMUCCHOrO aflieMeHTa, KOTOPbI COAEPXMUT YTO-TO obLlee, C YeM
rocygapcTtBa-4rieHbl MOryT COrfacuTbCA.

254. [Oenerauus bpasunun nobnarogapuna lNpeacenarens, cneuyanbHbIX 3aMecTUTenemn
Mpeacepatena n CekpeTapuaT 3a Tskenyto paboty. [enerauuns 3asBuna, YTo He MOXET He
cornacuTbcs ¢ 3aasrneHnsamun generaunn MNaparesas ot umenn NPYJAK n KeHnn oT nmenmn
AdpukaHcKkom rpynnbl 0 TOM, YTO NpeafoXeHHasa nporpamMmma ganbHenwen paboTsl He
cbanaHcmpoBaHa, NOCKONbKY NpegycMmaTpmBaeT akTUBHYKO paboTy No BONPOCY KavyecTBa
NaTeHTOoB, BKMNOYas CUCTEMY BO3PaXXEHUS, U HE3HAYMTENbHYIO paboTy No Bonpocy
WCKMNIOYEHWI N OrPaHnYeHnin U3 NaTeHTHbIX Npae. [eneraumsa oTMeTuna, 4To B Xoae
asaguaton ceccum MNKMM KomuteT cornacmncsa npoBecTn B pamkax CBOEN TEKyLLEen ceccum
CeMUHap No BOMpPOCy 00 MUCKMIOYEHUSIX U OFPaHNYEHNSX N3 MATEHTHbIX Npae. [anee
aenerauus oTMeTMna, 4To B xoae asaguarton ceccum INKIMIM KomuteT paccmoTtpen Bonpoc o
HecbanaHCMPOBaHHOCTM U NpoBen obcyxaeHns no sceMm Temam. OHa cunTaeT BO3MOXKHbBIM
OOCTMXeHMe cbanaHCMpOBaHHOCTU B OTHOLLEHUN NPeasIOXKEHHOW NMporpaMmbl garbHENLLEN
paboThl.

255. [eneraumusa Upana (Ucnamckon Pecnybnukn) nobnarogapuna lNpeacenatens 3a
TSHKENy paboTy, NpoaenaHHyo Npu NOAroTOBKE NPEASIOKEHHOM NPOrpaMmbl AanbHENLWen
paboTbl. [Jeneraums oTMeTuna, YTo UCNbITbIBAET HEKOTOPYIO 03aB04YEHHOCTb OTHOCUTENBHO
npeanoXeHHoOMW NporpaMmmbl fanbHenwen paboTol.

256. [enerauma bpasvnuun nobnarogapvna lNpeacegarens n samecturenen
Mpeacepatena n CekpeTtapuaT 3a paboty. [denerauusa oTMeTuna, 4To npegnoXxeHHas
nporpamma ganbHenwen paboTtbl npeacTaBnseT cobon 6asy, Ha OCHOBE KOTOPOW OHa
MoxeT paboTatb. [lenerauma ganee otmeTuna, 4To NpeanoXxeHHas nporpamma
AanbHenwen paboTbl NpeaycMaTpmBaeT psii MEPOMPUATUIA MO NYHKTY NOBECTKU AHS MO
BOMPOCY Ka4yecTBa NaTEHTOB, BKMOYasa CUCTEMbI BO3paxeHus. [leneraums Bbipasuna
3aMHTEPECOBAHHOCTb B drieMeHTax NpeasioKeHHOM NporpaMmmbl AanbHenwen paboThbl,
KacaloLLMXCsl NaTEHTOB 1 34PaBOOXPAHEHUS, a TaKke nepeaadn TEXHOMNOMMUNA.



SCP/21/12
cTp. 104

257. lpepcepartens NpeacraBusl B NMMCbMEHHOM (hopMe CBOM NePeECMOTPEHHbIE
npeanoXeHnss OTHOCUTENbHO AanbHenwern paboTel, kKoTopble obcyxganucb KomuteTom.

258. [enerauus MNapareasi Bolpasuna nogaepkKy oOTHOCUTENBHO NePECMOTPEHHOMN
npeanoXeHHoOM NporpaMmmbl ganbHenwen paboTbl 1 3as8BMna, YTO CYMTAET ee NoCneaHen
nonbiTkoW. [enerauunsa Bolpasurna Hagexay Ha To, YTo ocTanbHble Jeneraumm cMoryT B
ovepenHOoMn pa3 NPoaEeMOHCTPUPOBATb MMOKNIA MOAXOA.

259. [Oenerauus AnoHun 3asBuna, YTo, HECMOTPS Ha TO, YTO HEKOTOPbLIE Aeneraumm
OTMETUIN, YTO MO NYHKTY MNOBECTKM AHS NO BOMPOCY KadecTBa NaTeHTOB, BKNOYaa CUCTEMbI
BO3paXXeHus, NpeaycMoTpPeHO BorbLie MEPONPUATUIA, YEM MO APYIrMM MYHKTaM NOBECTKM
OHS, uccnegoBaHUs Mo BOMPOCY YPOBHS M3obpeTaTenbHOCTM U 4OCTAaTOMHOCTU pacKpbITUs
Oblnu cornacoBaHbl Ha ABaguaTton ceccum MNKIM. Janee generauns oTMeTUna, Yto
3aMeHa ceMmnHapa no BONpocy pacnpeneneHnsi paboTtbl 06CYyXAEHNSIMIU 3TOro BONpoca
CYLLIECTBEHHO Cy)XaeT paboTy No 4aHHOMY NMYHKTY MOBECTKM AHs. [denerauus
KOHCTaTMpoBarna, 4To uenbio KomuteTa siBnsietca He npoBefeHne obcyxaeHns BO MMs
o6cyxaeHus, a Yto KomuteT JomKeH NpoBOAUTL coaepaTenbHyto paboty. [enerauuns
narnee otMeTuna, Yto KommTteT He JOMmKEeH NOBTOPSATbL TO, YTO NPOU3OLLISIO ABa UKW TpU roga
Haszagn. o ee MHEHMIO, NepecMOTPEHHas NPeanoXKeHHas nporpammMa aanbHenien padoThbl
npeaycMaTpuBaeT MeHbLUMI 06beM paboTbl MO CPABHEHUIO C NpeabiayLNM NPeasIoKEHNEM,
NPUYEM LENN 1 MHTEPECHI CYXKatOTCH y>Kke BO BTOpOW pa3. [enerauus 3assuna, vYto ans
coxpaHeHus 6ornee wnpoknx nHtepecos BOUC oHa pelunna npuHATL NEPECMOTPEHHYHO
NpeAanoXeHHy nporpammy ganbHenwen paboThbl.

260. [Oenerauus MNaknucTaHa, BbiCTynas oT UMeHU A3naTCKOM rpynnbl, OTMEeTUNa, YTo
3Ha4YeHne «cbanaHCMpOBaHHbINY OS5 BCEX FOCYAapCTB-YNIEHOB U PEMMOHOB NMEET BECbMA
OTHOCUTENbHLIN XapakTep. [enerauusa 3agsuna, 4To B AyXe KOMNPOMMUCCa U TMOKOCTH
Asmnatckagd rpynna MOXeT CcorflacutbCsa ¢ NEPECMOTPEHHON NPELTIOXKEHHON NPOrpaMmmMon
AanbHewnwwen paboTbl.

261. [Oeneraumsa Yewckon Pecny6nuvkn, Boictynasa ot umenun M'UEB, 3assuna, yto
nepecMoTpeHHasi MpeanoXeHHas nporpammMa ganbHenwen paboTel npeactasnsieT cobomn
MakcMarbHbI KOMAPOMUCC, KOTOPbIA MOXeT BbITb AOCTUTHYT. [enerauna otmeTtuna, 4o
nepecMoTpeHHas NpeanoXeHHasa nporpamMmma ganbHerwen paboThbl npeacTaBnseT cobon,
cKopee, TOYKY COMPUKOCHOBEHMS, a He cdhepy obLmnx nHtepecos. [anee generauns
OTMETMNA, YTO, XOTH OHa 1 OTAAeT NpeanovTeHMe NPOBEAEHUID CEMUHAPY NO BOMPOCY
pacnpegeneHunsa paboTbl U COTPYAHNYECTBA, a HEe 0DCYXXAEHWA, MOCKOMNbKY cunTaeT
nHpopmaTmBHbiMM 06a ceMrHapa, NpoBeAeHHbIe B paMkax Tekyuen ceccum MKIT, oHa
rotoBa NposiBUTHL eLle BornbLue rmMOKOCTU 1 NPUHSATL NEPECMOTPEHHYIO NPEANOXKEHHYIO
nporpammy gansHeuwen paboTbl.

262. [enerauma Benapycu, BbicTynas ot umeHun N'LIAKBE, Bbipa3suna npusHaTensHOCTb 3a
HeyCTaHHble ycunus, Kotopble npeanpuHumatoT lNpegcenartens u samectutenen
Mpeacepartend, 4ToObl HanpaBUTb KoMuTeT K nonoXxuntensHomy pesynbtaty. [Jenerauns
Bblpa3una roTOBHOCTb NPOSIBUTb eLle HEMHOIO MMOKOCTM U NPUCOEANHUTLCS K APYrMM
pernoHarnbHbIM rpynnam B TOM, YTOObI MPUHATE NEPECMOTPEHHYIO NPELTIOKEHHYHO
nporpammy gansHeuwen paboTbl.

263. [denerauusa KeHunn, BbicTynas oT uMeHn AdprkaHcKow rpynnbl, nobnarogapvna
Mpencenartensa un samectutenen lNpencenarens 3a HeyCTaHHbIE YCUIUS MO KOOpAMHALUK
obcyxaenunn, Yytobbl Komutet Mor npogeuratbcs Bneped. [eneraumst otMmeTuna, 4to
KomuteTt HeycTaHHO paboTan, npoBOAWN KOHCYNbTauun B pa3nnmyHoMm oopmaTe 1 BbIHEC
npeanoXeHne oT Tpex KpynHenwmnx rpynn opraHmsaumnn: AdpukaHckom rpynnel, A3naTckomn
rpynnbl n TPYJIAK. [enerauunsa ganee oTMeTuna, Yto npeanarana naket MeponpusaTui,
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npegycMaTpuBaloLnn 3HAYUTESbHbIE TMOKME BO3MOXHOCTU 1 A06pble HAMepeHus
OTHOCUTENBHO AanbHenLwero npoaemwkeHus B pabote Komnterta, ogHako, OH Obin OTKIOHEH
6e3 ganbHenwero paccmoTpeHus. [eneraumsi cautaet NnepecMOTPEHHYIO NPeanOXKEHHYHO
nporpamMmmy ganbHenwen paboTbl oveHb HecbanaHcupoBaHHon. [leneraumsa 3assuna, yTo,
XOTS OHa U y4YUTbIBAET TOT (PAKT, YTO UCCNeLOoBaHUS Mo BOMPOCY YPOBHS
n3obpeTaTenbHOCTM M LOCTAaTOYHOCTM packpblTMs Bbinm cornacoBaHbl KomnteTom Ha
ABaguaromn ceccumn, 4Tobbl AdpukaHckasa rpynna 6oina goBorbHa, Heob6xoaAMMo nogymaTthb O
NpoBeAEHUN UCCneqoBaHUN B OpYrMx obnacTsix, B KOTOPbIX OHa 3auHTEpecoBaHa.
Heneraums oTmeTuna, 4to obpalanacb ¢ NPocbLOOM 0 NPoBEeAEHUN NUCCrefoBaHNs No
BOMpOCY UcyepnaHusa npas 1 nccrnegoBaHng no sonpocy opmynel Mapkylwa ons
obecneveHuns cbanaHcMpoBaHHOCTU. [lenerauus 3asBuia, YTO OCTalnbHbIE OKa3anucb He
rotoBbl 06cyxgaTb 3Tn Bonpockl. OHa KOHCTaTupoBana, 4Yto AdppukaHckas rpynna
pasovapoBaHa TeM, 4To KomuteT, noxoxe, He NPUHUMAaET BO BHUMaHME CEPbe3HOCTb
npobriem 1 katacTpod B chepe 3apaBoOOXpPaHEHUSA, MMEOLMX MECTO B Adpuke, u
OTMETUNA, YTO HbIHELWHSAS kKaTacTpoda ¢ nuxopaagkon Jb6ona npeacraensieT cobon
npobnemy B cchepe 3gpaBoOXpaHeHnsa. 3amMeTuB, YTO KaTacTpoda ABNseTCa CregCTBUEM
HeoCTaTKOB NaTEHTHOW CUCTEMBI, Aeneraums 3asasuna, YTo ThiICSYM YMUPAIOT, a NaTEHTHYHO
cuctemy n OpraHusaumio, KotTopas, Kak npegnonaraeTcsd, A0JPKHA YYMThIBaTb MHTEPECHI
AdpukaHcKon rpynmbl, 3T0, NOXOXE, HE BOSHYeT. [enerauus Bobipasuna pasoyapoBaHue
TEeM, YTO, HECMOTPS Ha TO, YTO TEPSOTCH XU3HN U NIOOMN BbIHY>KAEHbI XOOAUTb B Mackax,
4YTOObI XOPOHUTL TEX, KTO MM LOPOr, U HE MOTYT KOHTaKTUpoBaTb C 6ornbHbIMKU, KomuteT
3aBuI, YTO B Lensax obecneveHnst cbanaHCMpOBaHHOCTM OH HE MOXET NPOBECTHU
nccneaoBaHus rno cepbesHbiM Npobrnemam 3gpaBooxpaHeHnsi. OHa oTmeTuna, YTo
yMUPaKOT NpeacTaBUTENN ee Hapoaa, a Takke YTO, eCriv NaTeHTHasa cucTtema He MOXeT
NMOMOYb €€ HAPOAY XXUTb HOPMAarIbHOW XXMU3HLIO U UMETL TO, YEM MNOJb3YHOTCS BCE B
OCTanbHOM YacTy MUpa, 1 Koraa usgarTcs pekoMmeHgauumn ob otkase Bbixoauam u3 Adpuku
B BblOaye BU3 M3-3a anuaemum nuxopagku 36ona B Adpuke, KomnteT AomkeH 6biTb 3TUM
o3aboueH. [eneraums 3aBuna, 4To, XoTss AdppuKkaHckasa rpynna n xotena ool
NPOAEMOHCTPUPOBATL MMOKOCTL BO MMS NPOOBWKEHUS BEped, OHa HE MOXET 3TOro
caenartb, Korga rmbHeT ee Hapoa U Korga aTo, NOXOoXe, HUKOro He BonHyeT. [deneraums
BbiCKa3ana MHEHME O TOM, YTO, ECN NaTEHTHasi cuctema un bapmaueBTUYeCcKkasi OTpachb He
MoryT paboTaTb Ha BCe rocyaapCTBa-yreHoB, TO KoMUTET He AOMKEH NPUTBOPATHLCS U
ncnomnb3oBaTb CNOBO «COanaHCUpoBaHHOCTbLY. [leneraums 3asasuna, YTO HET HMKaKOM
cbanaHcmpoBaHHoCTH, korga ymepro 6onee 4 000 yenosek, korga B Adpuke
npogokaetcsa katacTpoda B cpepe 30paBoOXpPaHEHUS U KOrda rocyaapcTBa-yrieHbl
bosaTca noxaTtb pyky Apyrum niogam. [deneraums Takke 3aaBuna, YTO HET HUKAKOM
cbanaHcMpoBaHHOCTU, KOr4a CUCTEMY 30paBOOXPaHEHUS rPabaT v Korga ymmparoTt
MeauumMHckue paboTHukM. B 3aknioveHue generaums 3aasuna, 4to AdpukaHckas rpynna He
rotoBa NpUHATL NEPECMOTPEHHYIO MPEaSIOKEHHYIO NporpaMmMy AanbHenwen paboTbl.
Heneraumns 3assuna, 4to KommteT 4OMKeH NPosABUTL MMOKUIN Noaxo4, YTobbl obecneymnTb
BO3MOXHOCTb >XUTb HOPMarlbHOM XM3HbIO M YTODObI NAaTEHTHasi cUCTEMa He cTana
npenarcTBnem Ang BbkuBaHuA B Acppuke. Oenerauunsa otmeTtuna, 4to KomuteT gomkeH
NnogonTK K 9TOMY cepbe3Ho. [leneraums 3asiBuna, 4To He NOHMMAET, Kak MOXHO CnaTb,
Korga gpyrve niogum okasanuck B 6ege. [leneraumns Bbickasana MbICfib O TOM, YTO MUp CTan
HepaBHbIM N HEBBIHOCUMbIM, KOTr4a yMUPaOT 04N, N YTO HE OCTanoCh HUKAKMX YyBCTB.
OHa oTmeTuna, 4To, Jaxe ecnun n ckaxyT, 4To AdpukaHckasa rpynna ctana npobnemomn, Bo
MMs1 CBOEro Hapoda oHa rotoBa ctaTb 06beKkTOM 06BUHEHNUI. [deneraums Boipasuna
YBEPEHHOCTb B TOM, 4TO KOMUTET AOMKEH ABMraTbCsl BNepes C y4eTOM CrOXMBLUENCS
peanbHOCTU.

264. lMpegcepatenb OTMETUN NOAAEPKKY U CONMOAPHOCTb MEXAYHApPOL4HOro coobLlecTea
B OTHOLLEHMKN anugemum nuxopagkn 3b6ona. lNpeacenatens npeactaBui AONOMHUTENbHbIE
npegnoxeHnss oTHocuTenbHo AanbHenwern padotel MKMIM No NyHKTY NOBECTKM AHA MO
BOMPOCY NaTEeHTOB U 30paBOOXPaHEHNS.
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265. [enerauuns KeHuu, BbicTynas oT MeHn ApuKaHCKOM rpynnbl, OTMeTUNa
npegnoxexHune, nogaHHoe aenerauumen KOxHon Apprkn OT UMeHN AdpuKaHCcKonm rpynnbl 1
"pynnbl no NoBecTke gHA B obnactu passuTtus (aokymeHTtol CP/16/7 n SCP/16/7 Corr.) n
cogepawiee yrinyoneHHbIn aHanms no sonpocam MHH n nccnegosanmsa B obnactm
dopmyna Mapkywa. [Oeneraums 3asBuna, 4to, ecnv 6ol KommuteT Mor npoaBuHyTHCS NO
3TUM OBYM HanpaBfeHnsaM, OH Mor Gbl Ha4aTb OTKPbIBaTb BONPOC O 34paBOOXPAHEHNM U
pas3BesTb MU O BONpoce MeauLMHe N MPakTUKU «OMONOXEHUs naTeHToBy. [leneraums
nogenunacb CBOUM BnevaTreHnemM o TOM, YTO NaTeHThbl BbIJAKOTCH B OTHOLLEHUN
HebonbLNX N3MeHeHW, a obLLeaoCcTynHas nHpopmMaums, Hanpumep, ykasaHHoe BO3 MHH,
He yuuTbiBaeTcsa. OTMeTUB, YTO ANd CO34aHUS HOBbIX NpenapaToB BHOCATCHA HebonbLume
N3MEHEHMWs, Aenerauuns Boickasana MHeHNe 0 TOM, 4To obsasaTtenbHoe ykasaHne MHH B
naTeHTHbIX 3asdBKax Ha HOBble NpenapaTthbl NOMOXET YCTaHOBUTb, SABMSETCH N coeanHeHne
HOBbIM UK HeT. COOTBETCTBEHHO, OHA CHYMUTAET, YTO ATO MOMOXET «PACUYUCTUTLY CUCTEMY
«OMOSIOXEHNS NaTEHTOBY N ByageT CTUMYNMpoOBaTb NPOBeAEeHNE UcCcregoBaHWm No
pa3paboTke HOBbIX NpenapaTtoB. [leneraunsi nosTopuna, 4to AdpukaHckas rpynna
obpaluanachk ¢ npocbbor 0 NpoBeAeHMM ABYX UCCneaoBaHMi B 0bnacTtn obLecTBeHHOro
34paBOOXPAHEHNSA; OOHOIO0 — C LeNnbio garnbHenwero yrnybneHHoro aHanmsa MHH n
apyroro — no sonpocy cdopmynsl Mapkywa. [denerauus 3assuna, Yto B criydae NpUHATUS
aTon npocbbbl KomnteTom oHa morna 6bl cornacuTbecst ¢ NepecMOTPEHHOM NPEASNOXKEHHOM
nporpamMmon ganbHenwen paboTsbl.

266. [Mpenceparenb OTMETUN, YTO NEPECMOTPEHHAN NPeanoXeHHas nporpammMa
AanbHenwen paboTbl NnpegycmaTpmBaeT obcyxaeHne nccnegosanusi no sonpocy MHH
(mokymeHT SCP/21/9) B x0a€e aBaguatb BTopown ceccum MKIM. MNMpeacepatens nogHan
BOMPOC O BO3MOXHOCTU 06CYXOEeHUA NOTEHLMANbHOro nccneaoBaHnst OTHOCUTENBHO
dopmyrnbl Mapkywa Ha gsaguatb BTopoun ceccum MK,

267. CekpeTapuaT OTMETWI, YTO, MOCKOSIbKY MaTEHTHbIE 3a8BKN HA JIEKAPCTBEHHbIE
cpefcTBa UHorga cogepkat nputasaHna B Buae chopmynsl MapkyLua, OHM ynoMuMHaoTCA B
HEeCKomnbKux MecTax B gokymeHTte SCP/21/9. CekpeTapuaT 3asBuIl, YTO MOSHOCTbIO
pa3sgenseT 3anHTepecoBaHHocTb KM B paccMoTpeHnun KommteTom cogepaTenbHbIX
naTeHTHbIX BOMPOCOB, NPEeACTaBNALLNX MHTEPEC AN BCEX rOCY4apCTB-Y1EHOB.
CekpeTtapuat ganee oTMETUI, YTO OA4Ha U3 TPyOHOCTEN, B OCOBEHHOCTH ANs
pa3BMBAIOLLMXCH CTPaH, 3aKnoyaeTcsa B YCBOEHUM NpeaCcTaBNeHHOro Konmyectea
MHdopmMaumn adheKkTUBHLIM 06pasoM; BONPOC 3aKmio4aeTCa He TOMNbKO B TOM, YTOObI
nonpocutb CekpeTapmaT NPOBECTU Kak MOXHO Bonblue nccnegosaHun. Cekpetapuar
Aanee OTMETUI OrpaHNYEeHHOCTb CBOUX JTIOACKMX PECYPCOB ANs NPOBEAEHUS BCEX ATUX
nccneaoBaHUn Ha TOM YPOBHE KadecTBa, kKotoporo KomuteT 3acnyxunsaet. CekpetapuaT
3as1BUI, YTO, MO ero MHeHuto, B JokymeHTe SCP/21/9 cogepXntca TwatenbHbIn aHanma
MHH, KoTopbIi TOMOXET B yAOBNETBOPEHMM NOTPEOHOCTEN Pa3BMBaIOLLMXCHA CTPaH.
OTMeTMB BO3MOXXHOCTb BKIIOYEHMS B NporpaMmmy paboTbl criegytoLlen ceccumn 6onbLiero
yncna ncenegosaruin, CekpetapuaT Bblpasnil COMHEHUS] OTHOCUTENBHO NPOBEeaEHMS OBYX
nccnegoBaHuK, cornacoBaHHbIX B xoge asaguaton ceccum MNKMMM, a Takke aByx
nccnepoBaHuin, 3atpeboBaHHbIX generaunent KeHun ot nmeHn AGQpUKaHCKon rpynnbl, Ha
TOM YpPOBHe Ka4yecTBa, koToporo KomuteT 3acnyxmnsaet. CekpeTtapuat OTMETUS, YTO
BO3MOXHOCTb, O KOTOpon roBopwn MNpeacegarens, MOXET NO3BONUTL MOCTENEHHO
npoaeuraTtbcd Brneped. CekpeTapuaT OTMETUI, YTO B Xo4€e ABaauaTb BTopon ceccum MK
KomuTteT, kak OTpakeHO B NepeCcMOTPEHHON NporpaMmmMme AanbHenwen paboTbl, CMOXeT
npogomknTe obcyxaeHns no sonpocy MHH. CekpeTtapmat 3ameTus, 4To Ha onpeaesieHHOM
aTane KoMuTeT CMOXET 3aHATbLCA BONpocamMu, KoTopble Bbiniv NogHAThLl Aenerauneni KeHum
OT umeHn AdppurKaHCKOM rpynnbl U K KOTOPbIM rocyaapcTBa-yneHsl BOMC Takke npossunm
NHTepec.
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268. [enerauus bpasunun 3aasuna, 4Yto pasgendeT Bonpockl, NOAHATLIE Aeneraunen
KeHun oT umeHn AdprKaHCKoM rpynnbl, OTHOCUTENBHO chanaHCMPOBaHHOCTM
NnepecMoTPEHHON NPeANnNoXKeHHOW NporpaMMbl AanbHenwen padoTel. [eneraunsa otmeTuna,
4YTO NEepecMoTpeHHas NpeafoXeHHasa nporpamma gasnbHenwen paboThl COAEPXKUT YeThIpe
BOMpOCa NO NyHKTY NOBECTKMN OHSA OTHOCUTENbHO KavyeCcTBa NaTEHTOB, BKOYasi CUCTEMbI
BO3paXKeHud, 1 NuLb ABa BONpoca Mo NyHKTY NOBECTKU OHS, KOTOPbIA KacaeTCa NaTeHTOB U
34paBOOXpaHEeHust, YTO IBHO HAMHOro MeHbLle. [eneraunsa nonpocuna npegocTaBuUTb
NOSICHEHNE OTHOCUTESNBHO NEPECMOTPEHHON NPEaNIOXEHHOW NporpaMmmbl JanbHenLwen
paboTbl NO NYHKTY NOBECTKN OHS, KACaLLEMYCSl UCKITFOYEHMI U OFPaHNYEHMI U3 NATEHTHbIX
npas. OHa HanoMHunNa, 4YTo Ha asaguaton ceccum MNMKITT KOMUTET CTOMKHYNCA C CUTyaLmen,
Korga B NoBeCTKe AHs Obln NULWb OAMH MYHKT — WUCKMIOYEHWST U OTPaHUYEHNS N3 NaTEHTHbIX
npae. [enerauusa 3assuna, Yto NnoTpeboBanoch NPUNOXUTb HEMANO YCUNUM, 4Tobbl
BKITOUNTL Apyrve npocbObl BCEX rOCY4apCTB-4YNIEHOB, BKOYaA CUCTEMbI BO3PaXKEHUs], 1
BOMPOC KOHpMAEHUNanbHOCTM COOBLLEHN MEXAY KITMEHTAMM N MATEHTHLIMU NOBEPEHHbLIMM.
[eneraums ncxoguT M3 TOro, YTO aHANOrMYHbIA rTMOKUI NOAX0o4 criedyeT NPosSiBUTL U B
OTHOLLEHUN Npocbb pa3BMBaOLLMXCS CTPaH, 0COBEHHO NOCTYNUBLLMX CO CTOPOHbI
AdpukaHcKkon rpynmbl.

269. [enerauusa AnoHun, BbicTynasa ot umenu pynnbl B, oTmeTnna, 4to BeCb Mup
cepbes3HO OTHeccs K kpuancy B Adppuke. [eneraums ganee otmeTuna, YTo, €CNn UCXOAUTb
13 TOro, YTO NepecMOTPEHHas NpeanoXeHHasa nporpammMa ganbHenwen paboTbl He
npegycMaTpuBaeT HUKaKUX KOMAIPOMUCCOB, TO ['pynna nonbiTaeTcs NOMTU Ha
MakcumarnbHble ycTynkn. OHa Bblpasuna cepbesHyto 03ab04eHHOCTb TeM, YTO obCcyxaeHne
OTKINOHSIETCA OT NepBOHaYanbHO 3anfaHMpPoOBaHHON NocnegHen NonbITKU NCNONb30BaHWS
noaxona, He npegnonararLwero HAKakKMx KOMNpomMuccoB. [enerauns oTMeTUna, 4to n3
ABYX UCCNeaoBaHWU, KOTOpbIe AOMKHbI ObITb NPeACTaBneHbl Ha ABagLaTh BTOPOM ceccum
MK, ogHo 6bino npeanoxeHo Mpynnon B, a BTopoe — pyron permoHansHOM rpynnon.
Henerauns 3aBuna, 4to 6yaeTt nevyanbHo, ecrnv KomuTteT notepsieT MMeroLwyocs
HebOonbLUYIO TOYKY CONPUKOCHOBEHWSI, HE COrflacoBaB NEPECMOTPEHHYIO NPEASTOKEHHYHO
nporpammMy ganbHenwen paboTbl, KOTopasi NpeaycMaTpmMBaeT NpoBeAeHEe ceMmHapa no
BOMPOCY CBA3N MeXAy NaTEHTHON CUCTEMOM M LOCTYMHOCTbIO NIEKAaPCTBEHHbIX CPEACTB, B
4YacTHOCTWU, B pa3BuBatoLLmxcs crpaHax n HPC, yto MoxHO 6b11o 661 06CcyanTb C pasnMyHbIX
TOuYeK 3peHus. [eneraumns cuMTaeT, YTo rocygapcTBa-yneHbl 4OMKHbI BbINOMHATbL CBOU
obszatenscTBa nepen OpraHunsauven. Oeneraumsi npussana KomuteT cornacuTtbcs ¢
NnepecMoTPEHHOW NPEANIOXKEHHOM NporpaMmon aanbHenwen paboTbl, YTOOLI NO3BONNTL
OpraHunsaumm BbINOMHATL TONbKO CBOK 0ObIYHYI0 paboTy B COOTBETCTBUM C €e MaHOaTOM.

270. Oenerauma CoegmHeHHoro KoponeBcTBa Bblpasurna roTOBHOCTb MPUHATb
NepecMOTPEHHYIO NPEASIOKEHHYI0 NporpaMmMy AanbHenwen paboTel, NOArOTOBIEHHYIO
Mpeacepatenem. [eneraunsa ncxogauT U3 TOro, YTo 3TO — MOMbITKA HANTK obLuee ons Bcex
peweHne. [enerauus 3asiBuna o HEOGXOANMOCTM MPOSIBUTb TMOKOCTb, €CNK
OEeNCTBUTENBHO eCTb MHTEPEC K NPOaoInKeHMo paboTel KomuTteTa. [enerauma ganee
npussana rocygapcrBa-4fieHOB BO34epXKaTbCs OT nogcyeTa Konumdectsa MeponpuaTuin n
OTMEeTMNA, YTO OLeHMBaTb paboTy cnegyeT No ee KayecTBY U peanbHOMY pesynbTaTy.

271. Heneraumsa NHauM Bbickasanach 3a 06beAnHeHWe JONONMHUTENbHOIO NCCNeaoBaHns
no sonpocy MHH c nccnegosaHnem oTHocuTensHO popmMynbl MapkyLua, NOCKOMbKY, Kak
ykasaHo B fokymeHte SCP/21/9, dpopmyna Mapkylua co3gaeT NnpenaTcTBUS U NOCKONbKY
dopmyna Mapkywa n MHH — Bonpochkl cnnbHO B3auMmocBa3aHHble. Kpome Toro,
aeneraums 3assuna, 4to B gokymeHTe SCP/21/9 npuaHatoTcst konoccarnbHble TPygHOCTH, C
KOTOPbIMK CTanknBaeTcs aKCnepT Unu TpeTbe NUUo, Korga coefuHeHne CKpbITo B hopmyrie
Mapkywa. [deneraumsi oTMeTuna, YTo KOHKPETHOE CoeMHEHNe, NpeacTaBneHHoe B BUAE
dopmyrnbl MapkyLua, MOXHO nerko naeHTMunumMpoBaThb, eCnn NpegyCMOTPEHO packpbIiTve
MHH. YuuTbiBast 6pems, KOTOpOe HECYT pa3BMBalOLLMECH N pa3BUTbIE CTPaHbl NpU
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npoBeaeHNN nomcka B 0THoweHMn oopmynbl MapkyLua ¢ Lenbio naeHTudukaumm
hapmaueBTMYECKOro UHIpeaneHTa, generauns nogaepxarna Bonpochl, NOAHATbIE
aeneraumen KeHnn ot nmeHn ApuKaHCKoN rpynnbl.

272. lMpepcepatenb NPeanoXxun BO3MOXHbIE MYTU AanbHenwen padoThbl.

273. HekoTopble generauun oTMETUIU, YTO HE CMOTYT COrnacuTbCA C NpeanoXeHNaMu
Mpeacematensd OTHOCUTENBbHO BO3MOXHbIX NYTEN AanbHenwen padoTtel. HekoTopbie
aeneraumm npeanoXxunm BHECTU USMEHEHNSA B NEPECMOTPEHHYHO NPeanoXeHHYHo
nporpammy ganbHenwen paboTbl. HekoTopble aeneraumm oTMETUNN BaXXHOCTb
3KOHOMMUYECKON 3P EKTUBHOCTU NPUMEHUTENBHO K NNaHMPOBaHMIO ABaAdLaTb BTOPOM
ceccum MK, HekoTopble generauun Bolpasuim roTOBHOCTb paboTaTb CO BCEMMU
rocygapctBamu-ynieHamu B xoae byaywmx ceccuin. Hekotopble generaumm Bbipasunm
03ab04YeHHOCTb B OTHOLWEHMM npoLwweawmnx B Komutete obcyXaeHni, KotTopble He NPUHECU
Xenaemoro pesynbTata. HekoTopble generaumm oTMETUNN BaXKHOCTb COBMECTHOMN paboThbl
Ons JOCTUXKEHUA nporpecca.

274. Tocne HekoToporo obeyxaeHnst Komutet — 6e3 yuwepba mangaty MNKMAM —
cornacwurcs, 4To ero pabota B pamkax NoAroToBKM K crieqytowen ceccum (22-a ceccusi
MKMM) gomkHa 6bITb OPUEHTMPOBAHA Ha YCTaHOBMEHME haKTOB, a He Ha AOCTMXKEHME
€OMHON TOYKWN 3pEeHNs Ha AaHHOM aTane, n YTo CekpeTapuart NOAroTOBUT criegyowime asa
nccnegoBaHus U NpeacTaBuT X pesynbTaTthl Ha ABaguaTb BTopon ceccum MK, kak 6o
CorfnacoBaHoO B X0[e ABaaLaTon Ceccun:

(&) wmccnepoBaHMe NO BONPOCY YPOBHS M3obpeTaTenbHOCTH, cogepxallee
crneayoLlme anemMeHTbl: onpeaeneHve «cneunanucTa B JaHHOW 06nacTn TEXHUKNY,
MEeTOo40Morn, NCNoNb3yeMble AN OLEHKN n3obpeTaTenbHOCTM U n3obpeTaTenbCcKoro
YPOBHS; U

(b) uccnepoBaHue No BONpPoCy AOCTAaTOMHOCTU PACKPbITUSA, CoAepKallee
criegytowmne anemeHTbl: TpeboBaHWe 0 4OCTATOYHOM Af1si BOCMNPOM3BEeAEHUS
packpbITMK, TpeboBaHMe 0 NoaTBepPXAeHUM U TpeboBaHNe 0 NMMCbMEHHOM OMNUCaHNM.

MYHKT 11 MOBECTKWM AHA: PE3IOME NPEACEOATENA

275. Mpencepatens npeactasun Pestome Mpeacenatens (gokymeHt SCP/21/11).
HekoTopble generaunm oTMETUNM BaXXHOCTb OCHOBAHHOIO Ha pakTax, HemTpanbHOro,
egmHoobpasHoro n kpaTtkoro Pestome MNMpeacepartens.

276. lMocne HekoToporo obcyxaeHuns Pesiome Mpencenatens (aokymeHt SCP/21/11 Rev.)
ObINO MPUHATO K CBEAEHMIO.

277. MK ganee otMeTwn, 4TO oduULManbHbIN NPOTOKON ceccun byaeT NnpeacTaBneH B
oTyeTe ceccun. B oTyeTe ByayT oTpakeHbl BCE KOMMEHTapun, caenaHHble B Xxoae
3acefaHusl, U OH ByaeT NpUHAT B COOTBETCTBUM C NpoLeaypon, kotopasa cornacosaHa MK
B xoae yeTtBepTon ceccum (cM. nyHKT 11 gokymeHTa SCP/4/6) n npegycmartpusaeT
BO3MOXXHOCTb KOMMEHTMPOBAHWS YNieHaMn NpoeKTa oT4eTa, KOTopbin ByaeT AOCTYNeH Ha
anekTpoHHom cpopyme KM, 3atem Komutety 6yaeT npeanoXeHo NPUHATL NPOEKT oT4eTa
BMECTE C NOMy4YeHHbIMU 3aMeYaHNAMN Ha cneayroLLen ceccum.

278. lpencenartenb 3aKkpblil CECCUIO.
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279. Komumem eduHoenacHo
MPUHSA Hacmosawul omyem Ha
ceoeli 0saduamb emopol ceccuu
27 urons 2015 e.

[MpunoxeHue cnenyeT]
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Hirokazu NAKANO, Director, Multilateral Policy Section, International Policy Division, Policy
Planning and Coordination Department, Japan Patent Office, Tokyo

Yoshikuni NAKADA, Deputy Director, Patent Attorney Affairs Office, Policy Planning and
Coordination Department, Japan Patent Office, Tokyo

Taisuke GOTO, Assistant Director, Multilateral Policy Section, International Policy Division,
Policy Planning and Coordination Department, Japan Patent Office, Tokyo

M. Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Ghadeer EL-FAYEZ (Ms.), Advisor, Permanent Mission, Geneva

KENYA
Timothy KALUMA, Minister Counsellor, Permanent Mission, Geneva
Reuben Kipkirui LANGAT, Senior Patent Examiner, Kenya Industrial Property Institute (KIPI),

Nairobi

KOWEIT/KUWAIT

Rashed ALENEZI, Head of Section, Patent Department, Kuwait City

LETTONIE/LATVIA

Mara ROZENBLATE (Mrs.), Principal Expert, Patent Office, Riga

Liene GRIKE (Ms.), Permanent Mission, Geneva
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LIBAN/LEBANON

Wissam EL AMIL, Head, Intellectual Property Unit, Intellectual Property Protection Office,
Beirut

LIBYE/LIBYA

Naser ALZAROUG, Counsellor, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Zilvinas DANYS, Deputy Director, State Patent Bureau, Vilnius

Dovile TEBELSKYTE (Ms.), Deputy Head, Law and International Affairs Division, State
Patent Bureau, Vilnius

MADAGASCAR

Haja Nirina RASOANAIVO, conseiller, Mission permanente, Genéve

MALAISIE/MALAYSIA

Syuhada ADNAN (Ms.), Second Secretary, Permanent Mission, Geneva

MAROC/MOROCCO

Nabila KHASSAL (Mme), chef, Département d’entité, brevets d’'invention, Office marocain de
la propriété industrielle et commerciale (OMPIC), Casablanca

MAURITANIE/MAURITANIA

Sidi Ahmed Lebatt AMAR OULD DIDI, premier conseiller, Mission permanente, Genéve

MEXIQUE/MEXICO

Sara MANZANO MERINO (Sra.), Asesora, Misién Permanente, Ginebra

MONACO

Gilles REALINI, premier secrétaire, Mission permanente, Genéve

MONTENEGRO /MONTENEGRO

Du$anka PEROVIC (Mrs.), Deputy Director, Intellectual Property Office, Podgorica
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NEPAL/NEPAL

Lalita SILWAL (Ms.), Second Secretary, Permanent Mission, Geneva

NORVEGE/NORWAY

Karine L. AIGNER (Mrs.), Senior Legal Adviser, Legal and International Affairs, Industrial
Property Office, Oslo

Ingrid MAURITZEN (Ms.), Head, Legal Section, Patent Department, Industrial Property
Office, Oslo

OMAN

Badar AL HINAI, Intellectual Property Researcher, Ministry of Commerce and Industry,
Muscat

PAKISTAN

Aamar LATIF, Assistant Director, Intellectual Property Organization, Islamabad

PANAMA

Danis Mireya MONTEMAYOR (Sra.), Asesora Legal, Despacho del Ministro, Ministerio de
Comercio e Industrias, Panamé

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Mision
Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra
PARAGUAY

Roberto RECALDE, Segundo Secretario, Mision Permanente, Ginebra

PHILIPPINES

Lolibeth MEDRANO (Mrs.), Director 11, Bureau of Patents, Intellectual Property Office,
City of Pasig

Arnel G. TALISAYON, Second Secretary, Permanent Mission, Geneva

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Advisor to the President, Cabinet of the President, Patent
Office, Warsaw

Wojciech PIATKOWSKI, First Counselor, Permanent Mission, Geneva
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PORTUGAL

Inés SILVA (Ms.), Head, Patents and Utility Models Department, Portuguese Institute of
Industrial Property, Lisbon

Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KANG Huiman, Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

LIM Sang Min, Judge of Busan High Court, Busan

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Diana STICI (Mrs.), Head, Legislation Division, Legal Department, State Agency on
Intellectual Property, Chisinau

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Luisa CASTILLO (Sra.), Directora de Patentes, Departamento de Invenciones, Oficina
Nacional de la Propiedad Industrial (ONAPI), Santo Domingo

Roman YSSET (Sra.), Ministro Consejero, Representante Permanente Adjunta, Misién

Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Jan WALTER, Second Secretary, Permanent Mission, Geneva

Eva SCHNEIDEROVA (Ms.), Expert, Patent Department, Industrial Property Office, Prague

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Hakiel Ombeni GONJA, Assistant Registrar, Business Registrations and Licensing Agency
(BRELA), Dar es Salaam
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ROUMANIE/ROMANIA

Bucura IONESCU (Mrs.), Director, Patent Directorate, Bucharest

Marius MARUDA, Legal Advisor, Patent Directorate, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Nicholas SMITH, Senior Policy Advisor, Intellectual Property Office (UK IPO), Newport

Jack STEVENS, Policy Adviser, International Policy Division, Intellectual Property Office
(UK IPO), London

SAINT-SIEGE/HOLY SEE

Silvano TOMASI, nonce apostolique, observateur permanent, Mission permanente, Genéve

Carlo Maria MARENGHI, membre, Mission permanente, Genéve

SENEGAL/SENEGAL

Ibrahima DIOP, secrétaire général, Ministére de I'industrie et des mines, Dakar

SRI LANKA

N.T.B. GATAPATTU, Assistant Director, National Intellectual Property Office, Colombo

SUEDE/SWEDEN

Marie ERIKSSON (Mrs.), Head of legal Affairs, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

Anna HEDBERG (Mrs.), Senior Patent Examiner, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

SUISSE/SWITZERLAND

Alexander PFISTER, chef, Service droits de propriété industrielle, Division droit et affaires
internationales, Institut fédéral de la propriété intellectuelle, Berne

Ursula SIEGFRIED (Mme), conseillére juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne

Beatrice STIRNER (Mme), conseillére juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne
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TADJIKISTAN/TAJIKISTAN

Parviz MIRALIEV, Head, International Cooperation Division, State Institution National Center
for Patent Information, Ministry of Economy Development and Trade, Dushanbe

Boymurod BOEYV, Director, State Patent and Technical Library, State Institution National
Center for Patent Information, Ministry of Economy Development and Trade, Dushanbe

THAILANDE/THAILAND

Taksaorn SOMBOONSUB (Ms.), Senior Legal Officer, Department of Intellectual Property,
Nonthaburi

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Nicholas GAYAHPERSAD, Technical Examiner, Ministry of Legal Affairs, Intellectual
Property Office, Port of Spain

Justin SOBION, First Secretary, Permanent Mission, Geneva

TURQUIE/TURKEY

Gunseli GUVEN (Ms.), Legal Counsellor, Permanent Mission, Geneva

UKRAINE

Lynbov VYSOTSKA (Mrs.), Deputy Chairman, State Intellectual Property Service (SIPS),
Kyiv

Antonina MALYSH (Ms.), Head, Legal Provision and Rights Enforcement Division, State
Intellectual Property Service (SIPS), Kyiv

Mariia VASYLENKO (Ms.), Head, Division of Legislation Development in the Sphere of
Industrial Property, State Enterprise, Kyiv

Oksana SHPYTAL (Ms.), Head, European Integration and International Cooperation Division,
State Intellectual Property Service (SIPS), Kyiv

URUGUAY

Juan José BARBOZA CABRERA, Segundo Secretario, Misibn Permanente ante la
Organizacién Mundial del Comercio (OMC), Ginebra

VIET NAM

NGUYEN Viet Ha, National Office of Intellectual Property (NOIP), Hanoi

QUAN Tu An, Officer, Patent Division, National Office of Intellectual Property (NOIP), Hanoi
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YEMEN/YEMEN

Mohamed ALQASEMY, Third Secretary, Permanent Mission, Geneva

ZIMBABWE

Rhoda NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva

. OBSERVATEUR/OBSERVER

PALESTINE

Ali THOUQAN, Registrar, Trademarks and Patents, Ministry of National Economy, Ramallah

.  ORGANISATIONS INTERGOUVERNEMENTALES / INTERGOVERNMENTAL
ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Carlos CORREA, Special Advisor on Trade and Intellectual Property, Geneva

Viviana MUNOZ TELLEZ (Ms.), Manager, Innovation and Access to Knowledge Programme,
Geneva

Nirmalya SYAM (Ms.), Programme Officer, Innovation and Access to Knowledge
Programme, Geneva

German VELASQUEZ, Special Adviser on Health and Development, Geneva
Daniela GUARAS (Ms.), Intern, Innovation and Access to Knowledge Programme, Geneva
OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU

GOLFE (CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB
STATES OF THE GULF (GCC PATENT OFFICE)

Mizael M. ALHARBI, Director, Innovation and Invention Promotion Directorate, Riyadh

Faisal Nawaf ALZEFAIRI, Director, Legal Affairs, Riyadh

L'UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Rémi NAMEKONG, Minister Counsellor, Permanent Mission, Geneva
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ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Victor TALYANSKIY, Director, Examination Department, Moscow
Aurelia CEBAN (Mrs.), Director, Division of Appeals and Quality Control, Examination

Department, Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT
ORGANISATION (EPO)

Alessia VOLPE (Ms.), Deputy Coordinator, Public Policy Issues, Munich

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Roger KAMPF, Counsellor, Intellectual Property Division, Geneva

Jayashree WATAL (Mrs.), Counsellor, Intellectual Property Division, Geneva

Xiaoping WU (Mrs.), Counsellor, Intellectual Property Division, Geneva

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH
ORGANIZATION (WHO)

Peter BEYER, Senior Advisor, Public Health, Innovation and Intellectual Property, Geneva
Raffaella Giovanna BALOCCO (Ms.), Scientist, Department of Essential Medicines and
Health Technologies, Geneva

IV. ORGANISATIONS NON GOUVERNEMENTALES/NON-GOVERNMENTAL
ORGANIZATIONS

Association américaine du droit de la propriété intellectuelle (AIPLA)American Intellectual
Property Law Association (AIPLA)
Jeffrey I.D. LEWIS, Past President, New York City

Association asiatique d'experts juridigues en brevets (APAA)/Asian Patent Attorneys
Association (APAA)
Catherine Eunkyeong LEE (Ms.), Member, Patent Committee, Seoul

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Cecilie CARLI (Ms.), Head of Delegation, Siena

Katharina DYCK (Ms.), Delegate, Maastricht

Clavs GOWEL, Delegate, Tallinn
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Association francaise des spécialistes en propriété industrielle de l'industrie (ASPI)
Youen KERNEUR, trésorier, Paris

Association internationale pour la protection de la propriété intellectuelle
(AIPPI)/International Association for the Protection of Intellectual Property (AIPPI)
Alain GALLOCHAT, Observer, Zurich

Association latino-américaine des industries pharmaceutigues (ALIFAR)/Latin American
Association of Pharmaceutical Industries (ALIFAR)
Luis MARIANO GENOVESI, Asesor, Buenos Aires

Camara Industrial de Laboratorios Farmacéuticos Argentinos (CILFA)
Alfredo CHIARADIA, Director General, Buenos Aires

Centre d’études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies
Frangois CURCHOD, chargé de mission, Génolier

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Programme on Innovation, Technology
and Intellectual Property, Geneva

Nithya ANAND (Ms.), Programme Assistant, Programme on Innovation, Technology and
Intellectual Property, Bern

Daniel ROBINSON, Senior Programme Manager, Programme on Innovation, Technology
and Intellectual Property, Geneva

Pedro ROFFE, Senior Associate, Programme on Innovation, Technology and Intellectual
Property, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
Ivan HJERTMAN, European Patent Attorney, IP Interface AB, Stockholm

Stephane TRONCHON, Legal Director - IPR Policy, Qualcomm, Paris

Daphné YONG D'HERVE (Ms.), Chief Intellectual Property Officer, Paris

Institute of Professional Representatives before the European Patent Office (EPI)
John BROWN, Chairman, Harmonization Committee, Cumbria

CroplLife International/CropLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal adviser, Geneva

Fédération internationale de l'industrie du médicament (FlIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Manisha DESAI (Ms.), Senior Advisor, Geneva

Corey SALSBERG, Expert, Geneva
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Fédération internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)

Ivan AHLERT, Vice-president, Work and Study Commission (CET), Rio de Janeiro
Leo JESSEN, Chair of Group 6, The Hague

Japan Intellectual Property Association (JIPA)
Yamanishi RYO, Vice-Chairman, Medicinal and Biotechnology Committee, Tokyo

Japan Patent Attorneys Association (JPAA)
Takaaki KIMURA, Vice-Chairman of Department, International Activity Centre, Tokyo

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM, Managing Director, KEI Europe, Geneva

Médecins Sans Frontieres (MSF)
Rohit MALPANI, Director, Policy and Analysis, Geneva
Yuangiong HU (Ms.), Legal and Policy Advisor, Geneva

V. BUREAU/OFFICERS

Président/Chair: Mokhtar WARIDA (Egypte/Egypt)

Ad-hoc Vice-présidents/Vice-Chairs: Victor PORTELLI (Australie/Australia)
Bucura IONESCU (Roumanie/Romania)

Secrétaire/Secretary: Marco ALEMAN (OMPI/WIPO)

VI. CONFERENCIERS/SPEAKERS

Pravind ANAND, Managing Partner, Anand and Anand Advocates, New Delhi
Hans BLOECHLE, Head, Global Intellectual Property, Schindler Group, Ebikon

Manisha A. DESAI (Ms.), Assistant General Patent Counsel, Eli Lilly and Company,
Indianapolis

Steven GARLAND, Smart and Biggar/Fetherstonhaugh, Ottawa
Margaret KYLE (Mrs.), Professor, MINES ParisTech, Paris
Jeffery LEWIS, Patterson Belknap Webb and Tyler, New York
Wouter PORS, Head, Bird and Bird's IP group, The Hague

Jayashree WATAL (Mrs.), Counsellor, Intellectual Property Division, World Trade
Organization (WTQO), Geneva
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Carsten FINK, Chief Economist, Economics and Statistics Division, WIPO, Geneva

VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA PROPRIETE
INTELLECTUELLE (OMPI)/INTERNATIONAL BUREAU OF THE WORLD
INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, directeur général/Director General

James POOLEY, vice-directeur général, Secteur de l'innovation et de la technologie/
Deputy Director General, Innovation and Technology Sector

Marco ALEMAN, directeur par intérim, Division du droit des brevets/Acting Director, Patent
Law Division

Tomoko MIYAMOTO (Mme/Ms.), chef, Section du droit des brevets /Head, Patent Law
Section

Aida DOLOTBAEVA (Mlle/Ms.), juriste, Section du droit des brevets/Legal Officer, Patent
Law Section

Maegan MCCANN (Mlle/Ms.), stagiaire, Section du droit des brevets/Intern, Patent Law
Section
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