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NCCIEOOBAHNE O JOCTATOYHOCTU PACKPbLITUA: PE3IOME

Lokymenm nodzomoeneH Cekpemapuamom

BBEAEHNE

1. B cooTBeTCTBUM C peLLeHnem, NPMHATLIM Ha ABaguaTh nepBon ceccun MNMocTossHHOro
komuteTa no nareHtHomy npaey (MKIMMM), coctosaswencs B XXeHeBe 3 — 7 Hos10pst 2014 r., B
AokymeHTe SCP/22/4 copepxunTtcs nogrotoBrneHHoe CekpeTapnaTom UccrnegoBaHue o
AOCTaTOMHOCTU packpbiTs. B 4acTHOCTM, B HEM coaepaTca cneayroLimne Tpy anemMeHTa:
(i) TpeboBaHMe 0 4OCTAaTOYHOM 4151 BOCNPOM3BEAEHWS packpbiTuy; (ii) TpeboBaHme o
nogTeepxaeHuu; u (iii) TpeboBaHne 0 MMCbMEHHOM OMUCaHWUMN.

TPEBOBAHWE O JOCTATOYHOM AJ1A BOCINMPOU3BEAEHUA PACKPbLITN

2. Kak npaBuno, opmynmMpoBka COOTBETCTBYIOLLMX NOSTIOXKEHNA B BONbLLUMHCTBE 3aKOHOB B
3HaAYMTENbHOM Mepe cxoXa co ctaTtben 29.1 CornalleHus no TOproBbIM acnekTam npas
nHTennektyansHon cobcreseHHocTu (Cornawenne TPUMC) n oTpaxaeT 3Ty cTaTblo, KOTopas
rnacwr:

«YneHbl npedbsiensom K 3asgeumernto Ha 8bldaqy nameHma mpebogaHue docmamoyHO
SCHO20 U MOJIHO20 pacKkpbimus u3obpemeHus, 4mobbl OHO MO2s10 bbimb peanu308aHO
crieyuanucmom 8 OaHHou obriacmu [...]».

3. Uto kacaeTcsa maTepuanbHO-NpaBoBbIX acnekToB TpeboBaHuii 0 4OCTAaTOUYHOM As
BOCMNPOU3BEOEHNSA PaACKPbITUM 1 O NOATBEPXKAEHUN, TO BbINO OTMEYEHO 3HAYUTENBHOE
CXOACTBO MeXAy 3aKOHaMW U NPaKTUKOM BEOOMCTB B TOM, YTO KacaeTCHa pyKOBOAALLMX
NPVHLMNOB NpoBeAeHns aKkcnepTmabl. Kpome Toro, aHanornyHble 06bACHEHMS U NpUMepbI
MOXHO HanTh B PykoBoactee PCT no npoBedeHunio MeX4yHapo4HOro Nomcka u
MeXayHapoaHOW NpeaBapuTenbHON 3KCNEPTU3bl 1 B PYKOBOASALLMNX NPUHLIMNAX HEKOTOPbIX
naTeHTHbIX BEAOMCTB NO NPOBEAEHUNIO IKCMEPTU3bI.
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4. YT0 KacaeTcs uenu TpeboBaHMa O packpblTUK, TO, Kak NPaBuso, NaTteHToobnagaTenam
NPeAoCTaBNATCA UCKMOYMTENbHbIE NPaBa NpefoTBpaLLaTb KOMMEPYECKOe UCNONb30BaHNe
3anaTeHTOBaHHbIX M300peTeHnn ApyrMMuy nuuamm, 1 B OOMeH Ha Takue npasa oT
nateHToobnagarenen TpebytoT packpbiTb MHOOPMALNIO B OTHOLLEHMM N300peTeHns. 3Ta
cBsA3aHHasA ¢ NyGNMYHBIM PackpbITUEM PYHKLNA NATEHTHOM CUCTEMbI CYMTAETCS OQHUM U3
BaXXHbIX 0OOCHOBaHMI NATEHTHOW CUCTEMbI U OAHMM M3 CTOMMOB, ONpaBAbIBaOLLMX 3Ty
cuctemy. ViMeHHO nocpeacTBom TpeboBaHUS O pacKpbITUM NATEHTHAsi CUCTEMA COAENCTBYET
PaCKPbITUIO N PacnpoCTPaHEHMIO MHAOPMALIMK 1 AOCTYNY K TEXHONOMMYECKUM 3HAHUAM,
coAepXXawwmnmMcst B NaTeHTHOW 3asiBKe, YTO NPUBOAMT K pacluMpeHnto nyonmnyHbix oHaoB
TEXHUYECKMX 3HAHWI N YBEINMYEHUIO CoLManbHbIX Bnar B Lenom.

TpeboBaHUs B OTHOLLEHUN ONUCAHUS

5. TpeboBaHUs B OTHOLLEHMN MeToAa U Mopsiaka COCTaBMNEHNUS ONUCaHUSE MOTyT
OTNMYaTbCA OT CTPaHbl K cTpaHe. B obLiem nnaHe, YTo kacaeTcsi MeToaa CoCTaBIeHUs:
onucaHusi, To TpeboBaHNA B COOTBETCTBUM CO MHOTVMU NMPUMEHUMbIMU 3aKOHaMM, Kak
npaBuo, CBOAATCA K TOMY, YTODObI coaep)kaHne onmcaHust Obino YeTKUM 1 onpeaeneHHbiM, 6e3
Kakon-nmbo ABYCMbICIIEHHOCTM, pacnibiBY4aTOCTM UMM BHYTPEHHEro npoTneopeyns. Jlobas
Takasi oLUMOKa MOXET NPUMBECTU K HECOBMOAEHMI0, B YaCTHOCTH, TpeboBaHNS 0 4OCTAaTOYHOM
ANS BOCNPOWU3BEAEHNST PACKPbITUN.

[MpoBepka Ha TpeboBaHUE 0 4OCTATOYHOM N1 BOCNPOU3BEAEHUS PACKPbITUM

6. Bo MHormx ctpaHax npoBepka Ha COOTBETCTBME TPeOOBaAHUAM O JOCTATOYHOM AOJ1S
BOCMpPON3BEAEHNS PACKPLITUM 3aKNIDYaETCA B TOM, YTO «3asdBKa», «OnucaHmne» u
«cneungukauns» OomMKHbl JaBaTb 4OCTAaTOUYHYH MHAOPMaLMIO A4S TOro, YTobbl cneunanucT B
AaHHON 06riacTn Mor — ucxoas U3 MHopMaLmMK, PacKpbiTOM B NOAAHHON 3asiBKe, U 00LWLMX
CpeOHuX 3HaHuK - peanu3oBaTb N30bpeTeHne 6e3 «HeonpaBaaHHOrO OpeMeHN» /NN <KaKknx-
nnbo n3obpeTaTenbCKMX YCUnmny nMbo «HeonpaBLaHHbIX 3KCNEPUMEHTOBY .

7. OpHako, XoTs cneumanucT B JaHHOM 06nacTu, UCnonb3ys CBOM 00Lne cpeaHne 3HaHus,
AOMMKeH ObiTb B COCTOSIHUM peanu3oBaTth n3obpeTeHne 6e3 HeonpaBgaHHOrO GpemMeHu,
onpeaeneHHbi 06bem Npob 1 oWMBOK CO CTOPOHbI TAKOrO NnLa ABMSETCH, Kak NpaBuio,
AONYCTUMBIM Ansi TOro, YTobbl BbINOMHWUTL TPpeOOBaHME O 4OCTAaTOMHOM ANsi BOCMPOU3BEAEHUS
pacKpbITUN B BOMbLUMHCTBE CTPaH.

HeonpasaaHHoe 6pems

8. XOoTa TeEpMUHBI «HeonpaBaaHHOe Gpemsa», «kakne-nmbo nsobpetatenbckme yeunmus»
UNnN «HeomnpaBAaHHbIE 3KCMEPUMEHTbLI» MOTYT TONKOBATLCS MO-Pa3HOMY B PasfiMyHbIX
IOPUCAMKUNSAX, KaK MPaBumo, hakTopbl, KOTOPbIE OOMKHbI YYUTLIBATLCA NPU OnpeaeneHumn Toro,
HY>XHbI I KaKMe-TO HeonpaBAaHHbIe SKCNEPUMEHTbI A8 peanu3aummn 3asaBneHHOro
n300peTeHuns, BKMOYaLoT:

()  wwnpoTty hopmyn nsobpeteHns;

(i)  xapaktep n3obpeTeHus;

(i) obwwue 3HaHUA cneumanucTa B AaHHOW obnacTtu;

(iv) ypoBeHb NpegckasyeMocTu B JaHHOM obnacTu;
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(v) obbem ykasaHuK, daHHbIX B 3asiBKe, BKITOYAs CCbIfKM Ha U3BECTHLIN YPOBEHDb
TEXHUKK; 1

(vi) obbem akcnepuMeHTOoB, TPEBYOLLMXCA ONs peanusaunmn 3asBrieHHOro n3obpetTeHns
Ha OCHOBE PacKpbITUS.

9. LWnpoTa hopmyn nsobpeteHnsa penesaHTHa Ans onpeaeneHns HeonpaBaaHHbIX
9KCMEePUMEHTOB, NOCKONbKY creumanucT B 4aHHOW 06nacTy 4OMmKeH ObiTb B COCTOSAHUM
peanu3oBaTb 3asiBNieHHOe M300peTeHne B NONHOM obbeme. Hanpumep, 3asBuTEmNb HE BnpaBe
npeTeHaoBaTh Ha BCe, YTO npeanonaraet oobemM N300peTeHNs], eCN B 3asiBKE pacKpbIBaeTCA
NULWb TO, KaK peann3oBaTb YacTb 3asBNeHHOro n3obpeteHnsa. OgHako gaxe B
HenpepackasyeMbix 06nacTsax HeT HeobXxoAUMOCTU NPMBOAUTL NPUMEPDI, OXBaTblBaKOLLNE BCE
BO3MOXHbl€ BapuaHTbl pamkax hopMynbl n3obpeTeHnsi. XapakTepHbiX NPMMEpPOB BMECTE C
06BbACHEHMEM TOrO, Kak OHM MOTYT MPUMEHATLCS KO BCel hopmyrne n3obpeTeHnst B LIENomMm,
OygeT o6bIMHO AOCTATOYHO, ECIM CNEeUManucT B 4aHHOW obnactu MoXeT peanu3oBaTtb
3asiBNeHHoe n306peTeHne 6e3 HeonpaBaaHHbIX SKCNEPUMEHTOB.

10. O6bekT, KOTOPOMY COOTBETCTBYET 3asiBNIEHHOE N306peTeHmne, KpaHe BaXXeH Ans
onpegeneHns obLnx 3HaHWI cneymanucTa B 4aHHOM 0611acTi U CyLecTBYIOLLErO YPOBHS
TexHukn. Hanpumep, ecnu BeiGOp BENMYUH NS Pa3fMyHbIX NapaMeTpoB ABNSAETCS 00bIYHbIM
AEenoM AN1A cneuvanucTa B A4aHHOW obracTtu, Takon BeIGop, BO3MOXHO, HE paccMmaTpuBaeTcs
Kak TpebyoLmin HeonpaBAaHHbIX 3KCNEPUMEHTOB.

11. Mop «0bbeMOM yKka3aHWI, AaHHbIX B 3asiBKe» MMeeTCs B BUAY MHpopMauusi, SBHO Uin
KOCBEHHO COAEepXaLlascsa B onMcaHun, opmynax n3obpeTeHnst n yeptexax, BKovas
paboune NnpMMepbl U CCbINKN Ha ApYyrve 3asBKn Unn AOKyMeHTbl. Yem Gonblue cneunanucty B
AaHHOM 06n1acTy 3BECTHO O XapaKkTepe N306peTeHns C TOYKN 3pEHUSA N3BECTHOTO YPOBHS
TEXHWUKN N Yem Bonee npeackalyeMon ABnseTcst JaHHas obnacTb, TEM MeHbLUE MHGOPMAaLMK
HeobXxoaAMMOo B CaMoW 3asiBKe O51s1 TOro, 4Tobbl peann3oBaTth 3asiBNEHHOE n3obpeTeHue.
Hanpumep, B 06nactn nmeetcst npeackasyemocTb, €Cnn Cneumnanmct B JaHHOW obnacTtn MoxeT
Nerko NPeABOCXMTUTb BO3AENCTBUE TOW UM MHOM OCOBEHHOCTYM 3asiBNEHHOTO M306peTeHus.

12. MoMrMMO BpemMeHU 1 pacxoaoB, HEOOX0AMMbIX ANS NPOBEAEHMS SKCNEPUMEHTOB, TaKKe
YUNTbIBAETCH XapakTep TakMxX SKCMNEPUMEHTOB, HanNpuMep UAET N peydb NPOCTO O PYTUHHOWN
paboTe U XXe OHU BLIXOAAT 3a paMK/ Takoro 00bIYHOro pexxnma paboThl.

13.  lMpeueneHTHoe NpaBO HEKOTOPbIX CTPaH M NX PYKOBOASALLME NMPUHLMMNLI MPOBEAEHUS
3KCMepTM3bl AAOT AanbHelwee npeAcTaBreHne o NPUMeHNMON NpPoBepke Ha TpeboBaHme 0O
[0CTaTOYHOM A1 BOCMPOM3BEAEHUS PACKPLITUM U O TOM, Kak B COOTBETCTBYHLLMX CTpaHax
crnenyeT TONKoBaTb TEPMUHbI «HeonpaBAaHHoe bpemsi», «kakue-nnbo nsobpetaTtensckme
YCUMUS» UMW «HEOoMNpaBAaHHbIE SKCepUMEHTbI».

PackpbITne CyLLEeCTBEHHbLIX N M3BECTHbLIX MPU3HAKOB

14. Kak npaBuno, B COOTBETCTBUM C MPAKTUKOM MHOTMMX NaTEHTHbIX BEAOMCTB, YTOObI
COOTBETCTBOBaTbL TPEOOBaHMIO O 4OCTATOMHOM A1 BOCMPOU3BEAEHUSA PACKPbITUM, B ONUCaAHNA
AO0JDKEH YKa3blBaTbCH MO KparHen Mepe oauH cnocob peanusauum n3odbpeteHus
CneumanmcToM C UCNOMb30BaHNEM, KOrda 3TO YMECTHO, MPUMEPOB M CO CCbISIKaMU Ha YepTeXH,
ecnu TakoBble nmetloTcs. ockonbKy 3asiBKka agpecyeTcs cneunanucTy B 4aHHOW obnacTuy,
NPUBOAWTL AeTanbHble CBeAeHUs1 06 N3BECTHbIX BCMOMOraTeNbHbIX MPU3HaKax HEHYXXHO U
HexenaTenbHO, OOHAKO B ONMCAHUN AOMKHbI PAcKpbiBaTbCs N0ObIe NPU3HaKK, CyLLLECTBEHHbIE
ANs peanusauun n3obpeTtenns, 4ocTaTouHo NogpobHo, YTobbl cneumanucTy BbIno ACHO, Kak

OeTtanu cm. B gokymeHte SCP/22/4.
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NpeTBOpUTL N306pEeTEHUE B XUN3Hb 6€3 HeonpaBgaHHOro 6pemMeHn 1 HeonpaBaaHHbIX
3KCNepuMeHTOB K 6e3 HeobxoANMOCTU n3obpeTaTeENbCKNX HABLIKOB.

[NpegocTtaBneHne NnpumMepos

15. Kak npaeumo, B COOTBETCTBUM C NPaKTUKON MHOMMX NaTEHTHbLIX BEOOMCTB,
npefocTaBneHne OgHOro NpuMepa, BO3MOXHO, OyaeT 4OCTaTOYHbIM AN1S BbINONTHEHNS
TpeboBaHWs 0 4OCTAaTOYHOM A1 BOCNPOM3BeAeHUst packpblTun. BmecTe ¢ Tem, koraa
dhopmyInbl M306peTEHUS ABMAIOTCS LUMPOKUMIN, CKOpee, creuundukaumns notpedyeT npueeaeHus
psiaa NpYMepOoB UMK e anbTepHaTUBHBLIX CNOCOBOB OCyLLEeCTBIEHUst NMOO Bapuauni,
oxBaTblBaOLLMX BeCb 06bEM hopMyn n3o6peTeHnsi. BmecTte ¢ TeM HYXXHO yunTbIBaTb hakTbl U
CBUAETENbCTBA TOrO UMM MHOMO YacTHOTrO criyyasi. B HEKOTOPLIX criyyasix gaxe LMpoKue
dopmynbl M306peTEHUS MOryT GbITb NOAKPENIIEHbI OrpaHUYEeHHbIM KONMYECTBOM NPUMEPOB.

OueHka Ha ocHoBe 3asBku/cneumdukalmm B LIeIom

16.  Yt0 KacaeTcs TOM YacTu 3asiBKKU, KOTOpasi MUMEET OTHOLLEHUE K OLeHKe TpeboBaHWs O
[OCTaTOYHOM A1 BOCMPOM3BEAEHUS PACKPbITUM, TO B HEKOTOPbIX 3aKOHaX CKa3aHo, YTo
TpeboBaHNe 0 4OCTAaTOYHOM A1 BOCMPOM3BEAEHUS] PACKPbITUM AOMKHO OLEHMBATLCS Ha
OCHOBE «3asiBK/ B LiefIOM», BKIoYas onvucaHune, opmMyrbl 3obpeTeHns 1 YepTexu, B TO
BPEMS Kak Apyre 3aKoHbl CCbINarTCs Ha «crneunudukaumio B LENOM», COAepXKaLLlyo
onvcaHue, opMynbl U30OPETEHNS N YEPTEXKM.

Cneundmkaums gomkHa ObiTb JOCTAaTOYHOW A5 BOCNPOM3BEAEHMS NO COCTOSAHUIO Ha AaTy
nogayun

17. TpeboBaHue 0 TOM, YTOGbI crneumdurKaums packpbiBana nsobpeTeHne 4OCTaTOYHO SICHO
M NOJIHO AN1K TOro, YToObl N306peTeHNE BbINO peanmM3oBaHO CNeLuManncToM B AaHHOW obnacTu,
AOIMKHO ObITb BbIMOMHEHO BO BpeEMS nogayn cneumndukaumm. NHbiMmn crnoBamm, packpbiTue
AOIMKHO ObITb AOCTATOYHLIM AN BOCNPOU3BEAEHUSA CNELMAnNNCTOM B AaHHON obnacTtu B gaty
nogauu, a He B 6onee NoO3gHIOK AaTy, HaNpMMep BO BpeMs nomcka u akcnepTusbl. Kak
npaBuUo, eCNn packpbiTUe ABMAETCA BCEPbe3 HEAOCTAaTOUHbIM, TAKOW HEQOCTATOK Hemb3st
ncnpaBuTb No3gHee NyTeM Ao0aBneHnsa AONONHUTENbHbLIX NPUMEPOB UMM NPU3HAKOB,
MOCKONbKY NaTeHTHas 3adBka He MOXeT ObITb UCrpaBreHa Tak, 4Tobbl OHa cogepxana obbekT,
BbIXOASLLMI 3@ PaMKu packpbITWSi B NOJAHHON 3asiBke.”

18. Kak npaBuno, aBnaeTtcs nv cneumdukauma 4OCTaTOMHON ANS BOCNPOU3BEAEHUS HA
AaTty nogayun — 3To npegnonaraeT yyeT xapakrepa n3obpeTeHns, ypoBHA TEXHUKN N YPOBHS
HaBbIKOB B AaHHOM obnactu. [lepBoHavanbHOE paccrefoBaHNe KacaeTcs xapakrepa
n3obpeTeHuns, To eCTb 06bEKTa, KOTOPOMY COOTBETCTBYET 3asiBNIEHHOE n3obpeTeHune.
XapakTep n3obpeTeHnsi CTaHOBUTCS (OOHOM ANS onpeaeneHns ypoBHSA TEXHUKN U YPOBHS
HaBbIKOB, KOTOpPbIMM 0BflagaeT cneunanuct B 4aHHOW obnacTu.

19.  YpOBeHb TEXHUKM — 3TO TO, YTO CreumanucT B 4aHHOM 06r1acTy BO BpeMs nogaym
3asaBKU 3Han Obl 0 NpeameTe, KOTOPOMY COOTBETCTBYET 3asiBfieHHOe n3obpeteHre. B obwem
nnaHe, COOTBETCTBYOLAA 06racTb 4OMKHA ONPeaenaTbCa C TOYMKM 3peHUs noanexallemn
peLLeHnto NpobremMebl, a He C TOYKM 3peHust, Hanpumep, 06nacTn TEXHONOrMKN, oTpacnm
NMPOMbILUNEHHOCTM UMW TOProBnx, B KOTOPOWN NCnonb3yeTca nsobpeteHune.

CoOTBETCTBEHHO, B Taknx 06CcTOSATENLCTBAX 3asiBka 0ObIMHO OTKMNOHsieTes. Ecnun ke, ogHako, 3ToT
HeOOoCTaTOK NpoABNAeTCA NMb B OTHOLWEHNN HEKOTOPbIX BApuUaHTOB peann3aunn M306peTeHMﬂ, HO He
Opyrux, ero MOXXHo ncnpaBuTb NyTemM orpaHn4YeHuns (*)OpMyJ'I M306peTeHMﬂ Tak, 4Tobbl OHM COOTBETCTBOBAIM
TOSNbKO ONUCaHHbLIM B 4OCTATOYHOW CTENEHU BapuaHTam peanusadmmn, a onncaHne oCtaBLUNXCA BapUaHTOB
peann3aunmn NCKNn4aeTcAd.
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20. YpoOBEHb TEXHWKM AS151 TOM NN MHOW KOHKPETHOM TEXHOMOMKN He SIBAAETCS CTaTUYHbIM
BO BpemeHn. COOTBETCTBEHHO, YPOBEHb TEXHWUKM JOIMKEH OLEHNBATLCA ANSA KaXK40W 3as8BKu Mo
COCTOSIHUIO Ha AaTy ee nogayn. Cneumdukauus, ABngoLLasca He4oCTaTOMHOW BO BpeMS
nogayun, He MOXeT NpPeBpPaTUTLCH B JOCTATOYHYHO 3a CHET NOoCneayoLwmx USMEHEHUIN B 3TOM
06nacTu TEXHUKMW.

21. B uenom, akcnepT He A0MKeH NCMOoNb30BaTh CChINKW, CAenaHHble nocne aaTbl nogayu,
ANs AeMOHCTPaLUKN TOro, YTO NATEHT He peanuayem.

Cneundukaumnsg gomkHa 6biTb AOCTATOYHOW AJ19 BOCNpou3BeaeHUsa Anga cneuyanncta B JaHHON
obnactu

22. B cooTtBeTcTBUM C TPpEBOBaHMEM O AOCTATOMHOM AN BOCMPOU3BEAEHUS PacKpbITUM
3as8BUTENb packpbiBaeT N300peTEHNE Tak, kak 3TO NPeayCMOTPEHO B MPUMEHUMOM
3akoHofaTenbCcTBe, Aabbl cneunanucT B AaHHOW o6racTu Mor peanv3oBaTb ero. VHbIMK
crnoBamu, 3To TpeboBaHNe OLLEHMBAETCS MO OTHOLLEHUIO K CreumanicTy B JaHHoW obnacTtu.

23. B obuwem, TEpMUH «CreumanucT B JaHHOW obnacTu» o3HadaeT cpegHero
KBannuUnMpoBaHHOro Yernoeeka, KOTOpbI 06nagaeT XOpoLNMMM 3HAHUSIMUK U crielnanuaaumen
B COOTBETCTBYIOLLEN 061acTK, HO KOTOPbIA OTHIOAb HE 006A3aTeNbHO SIBNISIETCA 3KCNEPTOM B
aTOoM obnactn. OTo co3aaeT BO3MOXHOCTU ANS YNPOLEHHOro OnmncaHnsi, NOCKONbKY MOXHO
NPeanonoXuTb, YTO YnTatenem byget MHOOPMMPOBAHHLIN YMTaTeNb, 0bnagatoLwmnin
yHOaMEHTanbHbIMK 3HAHUSIMUW, YTO AeNaeT HEHYXXHbIM onucaHue Kaxaon 6aszoBon aetanu
n3obpeTeHuns.

24. Bo MHOrmx ctpaHax cneumanucTom B AaHHOM o6nacTun, KOTOPbI BbICTYNaeT B KA4ecTBe
KOMMNETEHTHOW MHCTaHLMM ANS OLEHKN JOCTaTOYHOCTU PaCcKpbITUS, ABMSETCH TO caMoe
rMNOTETUYECKOE NNLI0, KOTOPOE OTOMpaeTca Ans oueHKn TpeboBaHnsa 06 nsobpetarenbCkom
ypoBHe. OgHaKo HEKOTOpbLIE BEAOMCTBA YTOYHSIOT, YTO A5 LUenen 0oCTaTOMHOCTM PacKpbIThs
cneumnanucT B AaHHOM obnactu umeeT nepeq cobor NaTeHTHY cneundunkaumnio u cTpemMmnTcs
obecneunTb 4ENCTBEHHOCTb NaTeHTa. Kpome Toro, B O4AHON CTPaHe YyTOYHWUIK, YTO NO
CpaBHEHMIO CO CNeLManMcToM B JaHHOW obnacTtu Ang uenen n3obpetaTtenbckoro ypoBHS B
KOHTeKCTe TpeboBaHMsl 0 4OCTAaTOMHOCTW PacKpbITUS NMNLOM, KOTOPOMY agpecyeTcs
cneundukaums, aBnsieTcs nNuuo, obnaaatollee «CpeaHUMM HaBblKaMn U CPEAHUMUN 3HAHUAMMNY .

25. CneunanucT B gaHHon obnactu gomkeH ObiTb B COCTOSIHAN peann3oBaTb n3obpeTeHne
Ha OCHOBE uAaen, 3anoXeHHbIX B OOpMynMpPOBKaX ONMMUCaHUS, N YEPTEXEN U B CUIY CBOMUX
06X 3HAHMI NO COCTOSAHMIO Ha AaTy nogayn. OnucaHue JOMKHO BbITb 4OCTATOYHO SAICHBIM U
NOMHbIM AN cneumanucTa B 4aHHOM 0611acTi u JOSMKHO cofepKaTb BCHO HeoBxXxoanmyto
WMHOpMaLMIO AN peanuaaumm n3odpeTeHus.

Hanuyme ncxogHblx MatepuanoB

26. OpaHMM 13 BOMPOCOB, KOTOPbIE MOTYT BO3HUKHYTb MPU OnNpeaeneHum Toro, SBnseTcs nm
cneundurKkauma 4OCTaTOMHOM ANS BOCNPOU3BEAEHUS, ABMAETCS BONPOC O HANUYUN UCXOAHbIX
MaTepuanos UM yCTPONCTB, HeobxoanMbIX Ansa peanusaumm nsobpeteHus. Kak npasurio,
ncxogHble maTtepuansl, obasaTtenbHble A8 peanusaumm 3asaBneHHOro n3obpeTeHns, AOMKHbI
ObITb Hagnexawm obpa3om packpbIThI.

ToBapHble 3Hakn 1 dUPMEHHbIE HAMMEHOBAHUSA

27. B uenom, korga ncnonb3oBaHne TOBapHbIX 3HAKOB U (OUPMEHHbBIX HAMMEHOBaHI
BbI3blBaeT HEONpPeAENeHHOCTb B OTHOLLEHUM peanu3aunm n3obpeTteHus, TpeboBaHme o
[L0CTaTOYHOM A1 BOCMPOM3BEAEHUS PACKPLITUM HE BbIMOSNHAETCS. B HEKOTOpbIX CTpaHax B
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PYKOBOAALLMX NPUHLMNAX NPOBEOEHNS 9KCNEePTU3bl KOHKPETHO YKa3blBaeTCsl, YTO
MCMNOMb30BaHME TOBAPHbIX 3HAKOB UMY (PUPMEHHBIX HAMMEHOBaHWUI TGO aHaNorMYHbIX CroB
ANS CCbINKM HAa MaTepuarbl NN U3OENUS He PeKOMEHAYETCSl B TOW Mepe, B Kakol Takue croea
MOryT NPOCTO 0603HaYaTb NPOMCXOXAeHne, NMBo Toraa, Koraa oHM MOryT OTHOCUTLCS K LieNoMy
AnanasoHy pasfnyHbIX NPOAYKTOB. OTO 0ObACHSAETCA TEM, YTO MAEHTUMKaLMSA TOro nunm
MHOrO NpU3HakKa, KOTopbI TpebyeTcs Ansa peanv3auun 3asiBNeHHOro n3obpeTeHus,
nocpeacTBOM TOBapHOro 3Haka Unm MpMeHHOro HauMeHOoBaHWS, MOXXET OKa3aTbCs
HefocTaToO4HOM Ans obecneyeHns 4OCTaTOYHOro A4Sl BOCNPOU3BEAEHUS PacKPbITUS
N306peTEHNs], NOCKOSbKY COCTaB OXPaHAEMOro TOBapHbIM 3HAKOM U3AENNS MOXET CO
BpEMEHEM U3MEHUTBLCS NGO NPON3BOANTENb MOXET NPEeKPaTUTb Ero N3roToBMNeHne.

PackpblTne 6uonormyeckoro marepmana

28. Korga B 3asiBke COOEPKUTCS CChINTka Ha BUONOrMYeckuin MaTtepmar, KOTopbI MHaye He
MOXeT BbITb pacKpbIT B MMCbMEHHOM 3as8BKe B LOCTAaTOYHOW CTENEHN ANg TOro, YToobI
YAOBNETBOPSATbL TPeboBaHMIO O LOCTAaTOYHOM ANS BOCNPOU3BEAEHUS PacKpbITUM, Kak 3TO
npegycMoTPEHO B NPUMEHMMOM 3aKoHOAaTeNbCTBE, CAava Takoro Matepuana Ha XpaHeHue B
YNOSTHOMOYEHHOE YYpexaeHne NpUHMMaeTCca BO BHUMaHME npw onpegeneHnn Toro,
cobnogeHo nu Takoe TpebosaHne. Coava Ha XxpaHeHVe paccMaTpyBaeTCs Kak YacTb
ONUCaHNA B TOW CTEMEHU, B KaKOW TpeboBaHMSA B OTHOLLEHUN JOCTAaTOYHOCTWN pacKpbITUS He
MOTYT 6bITb BbINOSIHEHbI KAKUM-TO MHbIM 0Bpa3omMm.

29. UTo KacaeTcs yupexaeHus-0eno3ntapusi, To B HEKOTOPbIX NPUMEHUMbIX 3aKOHaX
COOEPXMUTCS KOHKPETHAsA CCblfka Ha noboe yupexaeHvne, NpUsHaHHOe B COOTBETCTBUN C
BynaneluTckum JOroBOpoM O MeXAyHapoAHOM NPU3HaHUM OENOHUPOBAHUSA MUKPOOPraHU3MOoB
ANS uenen naTeHTHol npoueaypbl oT 28 anpens 1977 r., u/vnu niobble UHbIe NPU3HaHHbIe
ydpexaeHus-0enosnTapum.

30. Y70 KacaeTcsi CPOKOB c@yM Ha XpaHeHue, To B GONMbLUMHCTBE CTpaH caaya Ha
XpaHeHue OormkHa ObiTb Npon3BeAeHa He No3aHee AaTbl NoAa4Yn 3asiBKU UMK, eCru
ncnpalunBaeTcs NPaBo Ha NPUOPUTET, - AaTbl NOAAYN NPUOPUTETHON 3asIBKM.

TPEBOBAHWE O MNMOATBEPXAEHNA

31.  BaxHbIM acnekTom TpeboBaHWUsi O pacKpbITUM B NATEHTHOM NpaBe ABMSAETCS TO, YTO
dopmynbl M306peTeHus], onpeaensowmne npeamMeT, B OTHOLLEHMN KOTOPOro UCNpalLMBaeTcs
oxpaHa, AOSMKHbI NOSIHOCTLIO NOATBEPXKAATHCA ONUCAHUEM.

32. 3HayeHre TepMuHa «PopMyrbl U306peTeHUs NONHOCTLIO NOATBEMKAAOTCA
ONUCaHNEM» ABMAETCHA B 3HAYMTENbHOW Mepe aHanornyHbiM B 60MbLIMHCTBE topucankumin. B
Lenom, 3TOT TEPMUH O3HAYaET, YTO B ONMCAHUKN OOSPKHA coaepKaTbCs OCHOBa AN obbekTa
KaXkgoro nyHkTa popmyrnbl n3obpeteHns n 4to oobem opmMyrbl M300peTeHNA He SOMMKeEH BbiTb
Bornee WMPOKNM, YEM TO, YTO ONpPaBAaHO ONUCAHUEM U YepTexaMu, PaBHO Kak 1 BKNagoM B
YPOBEHb TEXHUKMW.

33. B HekoTopbIX NpeAcTaBeHHbIX MaTepranax Lenb 3Toro TpedboBaHnst 06bACHeEHa
cnegyrowmnm obpasom: «3asBrneHHble N300peTeHNst He JOSMKHbI NpeBbiwaTh 06bema,
yKa3aHHOro B AeTanbHOM 06bsicCHEHUN n3obpeTeHna. 3aaBuTb B hopmyne 06 nsobpeteHun,
He ykasaHHOM B AeTanbHOM 06bSACHEHUN N306pEeTEeHNS, - 3TO 3HAUUT JoBMBaTLCA NAaTEHTHOM
OXpaHbl 4ns n3obpeTteHus, He packpbiToro nybnuke. [TpeboBaHne 0 NOATBEPXKAEHUN]
npeaHasHavyeHo ana HeJonyLweHus aToro», unu «[...] onpegenennsa B popmyne nsobpeteHuns
[To ecTb B 3asiBNIEHHOM N306peTeHnn] JOMKHbI NO CBOEW CYTU COOTBETCTBOBATL 00bLEMY
n3obpeTeHns, packpbITomy B onucaHmm. NHbiMu cnosamuy, [...] dopmyna nsobpeTteHuns He
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AOIMKHA pacnpoCTpaHATLCA HAa 00BEKT, KOTOPOro — Nocne NPOoYTEHMS ONUCaHUS — BCE PaBHO He
ObIr10 Obl B pacnopsikeHun cneumnanucta B gaHHonm obnactuny.

34. B cooTBETCTBMM C NPAKTMKON MHOIMX BEAOMCTB, Kak obLuee NpaBunio, TOT UiN UHOWN
NYHKT popmyribl NI306pETEHMST CUUTAETCHA NMOATBEPXKAEHHBIM ONMCAHMEM, E€CINN TOSbKO HET
00O0CHOBAHHbIX MPUYMH CYMTaTb, YTO CNeunanucT B AaHHOM 00nacTu He CMOXEeT — ucxoas 13
WHopMaLmK, NpeacTaBNeHHON B NOAAaHHOW 3asBKe, - PacnpoCTPaHUTb KOHKPETHYIO naeto
onncaHns Ha BCIO 3asiBIIEHHY 061acTb, MCNOMb3yst OOblYHbIE METOALI SKCNEPUMEHTUPOBAHNS
unn aHanusa. lNoareepxaeHne OOMKHO, OAHAKO, OTHOCUTBLCS K NPM3HaKaM 3asiBIIEHHOIO
n300peTeHna: pacnnbiBYaTble 3asBNEHUSA UNN YTBEPXKAEHUSA, HE MMEIOLLNE HUKAKOro
TEXHUYECKOro NN MHOTO COOTBETCTBYHOLLErOo COAEepKaHUs, He criy>kaT ocHOBoW. Kak npasuno,
3KCNepT BbiCKa3biBaeT BO3PaXXEHNE OTHOCUTENBbHO OTCYTCTBUSI MOATBEPKAEHNSA TONIBKO B TOM
cny4ae, ecnv Ans 3Toro ectb 060CHOBaHHbIE NPUYKNHBI. Koraa BbiCKasbiBaeTCA BO3paXKeHUe,
Takne NPUYnHbLI, MO Mepe BO3MOXHOCTU, AOIMKHbI NOATBEPXKOATLCA KOHKPETHO KAKUM-TO
ony6nmkoBaHHbIM JOKYMEHTOM.

35. Ot 3asaBuTENA HEe TpebyeTcs orpaHnynBaTb OpPMyy N306peTEHNSA KOHKPETHBIMU
onvcaHHbIMK cnocobammn peanusaumm, ogHako oobem hopmyrbl N306peTeHNs AOMKEH ObiTb
Hagnexawmm obpasom noaTBEPKAEH NPEAMETOM, PACKPbITbIM B OCHOBHOM YacTu
cneumdmkaunn,

0O0600LleHne 1 ero MmacLuTaosl

36. PasbsacHas TpeboBaHMe 0 NoATBEPXKAEHUN, NPeayCMOTPEHHOE B 3aKOHOAATENbCTBE,
pyKoBoOASLLME NPUHLMMBI MHOTMX BEAOMCTB MO NPOBEAEHUNIO AKCNEPTU3bl KOHLEHTPUPYIOTCA Ha
KOHLenuun 06o6LweHuns. B yacTHoOCTH, 06bACHSETCS, YTO BOMBLUMHCTBO NMYHKTOB hOpMYyIibl
n3obpeTeHus npeactaBnalT cobor 0606LEeHNss OAHOrO NN HECKONbKNX KOHKPETHBLIX cnocoboB
peanusauum unmn NpuMepoB, N3NOXEHHbIX B onNnucaHuun. Kak npaeuno, 4onycTumble Maclutabsbl
06006LLeHNst — 3TO BOMPOC, KOTOPbIN JOSMKEH peLllaTbCs B KaXXA0M KOHKPETHOM Cry4vae C y4eToMm
COOTBETCTBYIOLLIErO YPOBHA TEXHUKN. Takum 06pasom, nsobpeTteHune, oTKpbiBaloLLEe LEnyto
HOBYIO 06nacTb, umeeT 6onbLUe NpaBa Ha obLne yTBepXKaeHUs B hopmyre n3obpeteHuns, yem
n3obpeTeHne, uMetoLLlee OTHOLLEHNE K AOCTWMKEHMSIM B U3BECTHOW TexHonornn. Hagnexaiien
dopmyrnon nsobpeTteHus aenseTca opmMyna, KoTopas He SBRSETCH HACTONbKO LLUMPOKOW,
4YTOObI BbIXOAUTL 3a paMkn M306peTeHus, 1, B TO XKe BPpeMsl, He HaCTOMbKO Y3KON, YTOObI
nuwaTh 3asBUTENS CNpaBedSIMBOro BO3HArpaXkaeHns 3a packpbiTue ero n3obpeTteHus.
3aaBuTento 4OMKHO ObITb paspeLleHo NpeTeHaoBaTh Ha BCe o4YeBnaHbIE MoanduKkauuuy,
3KBMBAaNEHTbI U BUAbl UCNOMNb30BaHNA TOro, YTO OH onucan. B 4yacTHoCTU, ecnn MOXHO
pa3ymMHO npefckasaTb, YTO BCe BapuaHTbl, OXBaTbiBaeMble (DOPMYrion U306peTeHns, UMEIOT
CBOWNCTBA Unn BMAbl UCNONb30BaHWSA, KOTOPbIE 3asBUTENb NPUMNUCLIBAET UM B ONUCAHUKU, eMY
AOMMKHO BbITb paspeLLeHo COOTBETCTBYHOLLUMM 06pa3oM COCTaBUTb ero YopmyIry n3obpeTeHus.

37. B cooTBETCTBUM C NPAKTUKOM MHOTMX NATEHTHbIX BEAOMCTB bopMyna nsobpeTteHns B
pOAOBOM BUAeE, TO €CTb OTHOCALLANACA K LIeNoMy Knaccy, HanpuMmep, Matepuanos Unm
MEeXaHW3MOB, MOXET ObITb NPUEMITIEMOMN, ECINM AaXe OHa SABMSETCH LUMPOKOM NO CBOEMY
oxBaTy, Npv YCIOBUW HanMunsa 4OCTaTOMHOro NOATBEPKAEHMSA B ONUCAHUN N OTCYTCTBUSA
NPWYKUH NonaraTb, YTO M300peTeHne He MOXeT BbITb peann3oBaHO NO BCEWN 3asiBIEHHOM
obnacTtu.

B3anmocBa3sb Mexay dopMynon n3odpeTeHns 1 packpbiTuem

38. 3asBneHHoe n3obpeTeHne A0MKHO MOMHOCTLI NOATBEPXKAATLCS ONUCAHNEM U
yepTexxamu, TEM cCaMbiM MoKasblBasi, YTO 3asiBUTENb NPETEHAYET NULLb Ha 0GBEKT, KOTOPbIN OH
orosHan v onucan Ha gaTty nogadu.
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39. Kak npaBuno, bopmyna nsobpeteHns He siBsieTcsl nocnegoBaTeibHOM U COM3MEPUMON
C OnucaHneM 1 YepTexamu, ecriv — nocrie NPodTEHUs 3asaBKN — 3asiBNEeHHOro n3obpeTeHns Bce
eLle HeT B pacrnopsiKeHun cneumanmcta B JaHHOM 06nacTu, NocKonbKy B hopmyne
N306peTeHNsa OTCYTCTBYET KaKOW-TO AfIEMEHT, CyLLEeCTBEHHbIN ANA (OYHKUNOHUPOBAHNUS Unn
paboTbl n3obpetennsa. OguH npumep: B Pykosoactee PCT no npoBedeHnio MexagyHapoaHoro
novcka n MexxgyHapo4HON NpeaBapuTEeNibHON 3KCNEPTM3bl MPUBOAATCA CneayoLmne npumMepsl,
KOTOPbIE MOXHO TaKkKe HanTN B APYrnx pyKOBOAALLMX MPUHUMNAX NPOBEAEHNST SKCNEPTU3bI:

0] dopmyna n3obpeTeHns, OTHOCALLANACS K Yry4YLLEeHHbIM COCTaBaM XWUAKOro
TOMMMBA, KOTOpble 06NaaaT TEM UMK MHLIM KOHKPETHBLIM XKeflaeMbIM CBONCTBOM.
Onucanne gaet nogTeBepXaeHne 0gHoro cnocoba nonyveHus Xnaknx BMgoB Tonnmnea,
obnagaroLwmx aTUM CBOMCTBOM, @ UMEHHO 3a CHET NPUCYTCTBUSA 3a4aHHOrO KONM4ecTea
onpeaeneHHon gobaskn. He packpblBaeTcst HUKaKnx Apyrmx cnocoboB nomyveHus
Xngkux BMOOB Tonnuea, obragarLwmx xenaembiv cBoMcTBoM. Ecnn B dopmyne
n3obpeTeHns He ynoMMHaeTca aTa gobaBka, opmyra He NONHOCTLIO NOATBEPXKAAETCA
onncaHuew;

(ii) dopmyrna n3obpeTeHns, He COOTBETCTBYIOLLIASA PACKPbITMIO, HAanpuMmep, BBUAY
NPOTMBOPEYNIA MEXAY dNEMEHTaMMN, yKadaHHbIMW B (hOpMYIe, U ONUCAHNEM; U

(iii) C y4eTOM OnucaHus 1 Yeptexen oovem opMyIibl M306pETEHUS OXBaTbIBAET
obnacTb, KOTOpas He Obina gokasaHa 3asBUTENEM, KakK, Hanpumep, NpocTble
NPeAnONOXeHNA OTHOCUTENBHO eLle HEe N3YYEHHbIX BO3MOXHOCTEMN.

40. B uenowm, npu onpeaeneHumn Toro, NOATBEPXKAAETCS NN TOT UMM MHOM MYHKT hopMyIbl
N306peTeHnst onucaHmemM, HeoGXxoaMMO NPUHMMAaTL BO BHUMaHWE BCe CoAep)KaHne onmcaHus
BMECTE C NHObIMU YepTexamu.

TpeboBaHue 0 4OCTAaTOYHOM ANS BOCNPOU3BEAEHNS PAcKpbITUM 1 TpeboBaHMe O
noareepxneHnn

41. Kak npaBuno, cobnogeHve TpeboBaHMs 0 4OCTAaTOMHOM A1 BOCMPOM3BEAEHUS
pacKpbITUM 1 TpeboBaHMA O NOATBEPXKAEHUN B OTHOLLEHUN (hOpMyn N300peTeHnss B pamkax
pacKpbITUS onpeaenseTcs He3aBMCMMO APYr OT Apyra. B HekoTopbix cnyyasnx, Koraa nyHKT
hopMyrbl M300peTeEHUS ABNSIETCA CIIMLLKOM LUMPOKMM AN NOATBEPKAEHNS C MOMOLLBO
OMUCaHNS N YEePTEXEN, pacKpbiTUE MOXKET Takke OblTb HEJOCTaTOYHbIM ANS TOro, YTOObI
Nno3BONnUTbL CNeumnanucTy B AaHHom obractm peannsoBaTth 3asBfIeHHOE n3obpeTeHne no BCewn
LUMPOKOW 3asBneHHoM obnactn. Takum obpaszom, MOXeT BO3HUKATb HecobnoaeHne Kak
TpeboBaHWs 0 B3aMMOCBA3N Mexay hopmynaMmm n3obpeTeHns n packpbiTMeM, Tak 1
TpeboBaHMs 0 4OCTAaTOYHOM [151 BOCNPOM3BEAEHMS PaCKpPbITUMN.

TPEBOBAHWME O NMMCbMEHHOM OMNMUCAHNA

42. TpeboBaHue 0 NMCbMEHHOM onncaHum — 3To TpeboBaHue, NpegyCcMOTPEHHOE
3akoHopatenbcTBoM CoeaunHeHHbIx LLTaTtoB AMepukn. masa 112(a), pasgen 35, Kogekca
3akoHoB CLUA TpebyeT, 4tobbl «cneundmnkaumnsa cogepxana nmcbMeHHoe onnucaHme
n3obpeteHud [...]». XoTta rmasa 112(a) kacaetca Takke n TpeboBaHnsi 0 JOCTAaTOYHOM ANs
BOCMpPOM3BEAEHMSA pacKpbITUK, TpeboBaHWe O NMCbMEHHOM ONMUCAHUN CYUTAETCHA OTAENbHbIM U
OTNIMYHBIM OT TpeboBaHUSA 0 4OCTATOYHOM PACKPLITUW.

43.  TpeboBaHne O NMCbMEHHOM OMMCaHMN UMEET HECKOMbKO nonmTudeckmx uenen. Kak
ckasaHo B rnase 2163(l) PykoBogcTtea no npoueaype nateHTHom akcnepTtuabl Begomctea CLUA
no nateHTam u ToBapHbiM 3Hakam (BMNT3 CLUA), rnaBHas Lenb aTtoro TpeboBaHna 3aknoyaeTcs
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B TOM, 4TOObI «4eTKO NepenaTb MHOPMaLNIO O TOM, YTO 3asBUTENb N300pen 3asiBreHHbIN
06bekT». [...] Apyras uenb CoCTOUT B TOM, YTOObI NPeaoCTaBUTbL B pacrnopsikeHne nyonuku To,
Ha 4YTO 3asiBUTENb NPeabsBrsEeT NpUTA3aHne B kayecTBe M300peTeHusi. Kpome Toro,
TpeboBaHme 0 NMCbMEHHOM ONMUCaHUN COAEeNCTBYET Pa3BUTUIO NONE3HbIX peMecen,
obecneunBas, 4Tobbl NaTeHTOOONagaTENV Hagnexawmum obpasom onncsLIBan CBou
n300peTeHnsa B X NaTEHTHbIX cneundurkaunax B 0OMeH Ha NpaBo He AonycKkaTb APYrnx K
Nnonb30BaHMIO N300PETEHMEM B TEYEHME BCEro CPpOKa AENCTBUS NaTeHTa.

44, [nsa yooBnetBopeHusi TpeboBaHMsA O MMCbMEHHOM ONMCaHUK 3asiBNeHHOe n3obpeTeHne
JAOJITKHO OMUCbIBATLCS B MATEHTHOM cneundukaumm 4ocTaTouHo NoapobHo, YTobbl cneunanuct
B JaHHOM obriactn mor 060CHOBaHHO NPUATK K BbIBOAY O TOM, 4TO n3obpeTaTtens obnagaet
3a8BIEHHbIM M300peTeHmeM. OpHako AeMOHCTpaums obnagaHusa cama no cebe He
ncnpaenseT OTCyTCTBME MUCbMEHHOrO ONMCaHNS.

45. Bonpoc o Tom, o6ecneynBaeT nu cneundmrkaumns OCTaTouHOE NMCbMEHHOE ONncaHue,
MOXET BO3HUKHYTb B KOHTEKCTE NepBOHa4anbHOM hopMyrbl M306peTeHns, KoTopas He
noaTBepXaaeTcs pacKkpbiTUEM 3asiBKM B TOM BUAe, B KAKOM OHa nofdaHa. Kpome Toro, Hemanas
YacTb NpeueaeHTHOro npaea, KacarLerocs MMCbMEHHOrO ONMCcaHus, 3aTparmBaeT BOMPOC O
TOM, NoaTBepXAaeT Nu cneundukaumns B nepBoHavyanbHO NogaHHOM BUAe MyHKTbI hopMynbl
n300peTeHns, KOTOpbIX M3Ha4YanbHO He ObINo B 3asBke. Bonpoc, KOTOpbI CTAaBUTCA B TaKMX
cny4asix, yalle Bcero popmynupyetca criegyowimm obpasom: obecneymsaeT nu
nepBoHayanbHas 3asBka AOCTaTOMHOE NoATBEPXAEHME NYHKTOB hopMyIbl n306peTeHus, o
KOTOpPbIX naeT peyb, Unn e nonpaska K cneundukaumm CoaepXnT «HOBbIM NpeameT» B
HapyLeHune nyHkTa 132, pasgen 35, Kogekca 3akoHoB CLUA. Bonpoc 0 «MMCbMEHHOM
ONUCaHUM» TakKkKe BO3HUKAET B KOHTEKCTE NPUOPUTETHOrO Cnopa, Koraa OH CBOAUTCS K TOMY,
obecneumBaeT nu cneunrkauns NOATBEPKAEHNE NyHKTA hopMynbl M300peTeHuns,
COOTBETCTBYIOLLErO NMYyHKTY NPUOPUTETHOrO cnopa.

46.  [Ing onpepeneHuns oocTatovMHOCTU TpeboBaHMA O MMCbMEHHOM OMUCaHWUKU SKCNepTbI
BIMT3 CLWA npeanpuHumatot cnegytowune warn: (i) B OTHOLLEHMMN KaXdoro nyHkTa oopMyrnbl
n3obpeTeHuns onpegensatoT oo6bem dopmynbl; (i) paccmaTpuBaloT BCHO 3asiBKY Ha npegMmeT
TOro, KaK 3asiBuTernb obecneynBaeT noaTBEpXAEeHUE 3aABEHHOro n3obpeTeHns, BKoYvas
KaXxabl 9NeMeHT u/unu Kaxayto ctyneHs; u (i) onpeaensoT 4OCTaTOMHOCTb NMMCbMEHHOTO
onucaHunsa Ans MHPOPMUPOBaHNA cneumanucTa B JaHHOM 06racty 0 TOM, 4YTO 3aaBuTenb Bbin
BrnajenbLeM 3asBNeHHOro n3obpeTeHns B LenoMm BO BpeMs Nogayn 3asBKu.

[KoHew nokymeHTa]



