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NCCIEOOBAHWME MO N3OBPETATEJIBCKOMY YPOBHIO: PE3IOME

HokymeHm nodzomoeneH Cekpemapuamom

BBEAEHWE

1. B cooTBeTCTBUM C peLLUEHNEM, MPUHATBIM Ha ABaguaTb NepBon ceccum NoCTOSIHHOro
komuTeTa no nateHTHoMy npasy ([KIM), koTopasa coctosnack B XKeHese 3—7 HoA6psA 2014 r.,
ObIn noaroToBneH AokymeHT SCP/22/3; OH coaepXuT uccrnegoBaHme no n3obpertaTenbCckoMy
YPOBHI0, kKOTOpOoe Obino nogrotosneHo Cekpetapuatom. B yacTtHocTu, nccnegosanue
oxBaTblBaeT TpU crneayLwmx acnekra: (i) onpegeneHne NoOHATUA «cneunannct B JaHHON
obnactuy; (ii) MeTogonNorMn oLEeHKN N306peTaTeNnbCKOro YPOoBHS; U (iii) BenmynHa
n3obpeTaTenbCKOro ypoBHs (CTENEHb O4EBUAHOCTM).

M30BPETATEJIbCKN YPOBEHb: OBLLEE OMUCAHWE 1 UCTOPUA

2. BkntoyeHne B 4MCNoO KpUTEPMEB NAaTEHTOCNOCOOHOCTU TPEBOBAHUSA O HANMMYNK
n3o0peTaTenbCKOro ypoBHsi OCHOBAHO Ha NPEANOSIOKEHUN O TOM, YTO NaTEHTHas oxpaHa He
AoImkHa obecnevmBaTbCs B OTHOLLIEHMM Kakoro-nmbo obbeKkTa, KOTOPbIN YenoBeK, 0bnagaoLni
06bI4YHbIMM CNOCOBHOCTAMM, B COCTOSIHUM CO3aTb Kak O4EBUOHOE CNeaCcTBUE TOro, YTO YXKe
N3BECTHO obLecTBeHHoCTU . M306peTeHne, KoTopoe ABMAETCS OYEBUOHBLIM C TOUKU 3peHus
CYLLIECTBYIOLLEro YPOBHSA TEXHUKN, MOXET AaTb 06LLECTBY O4EHb HEMHOTO (ecnu BoobLLe MOXeT
AaTtb 4YTO-HMbYAb). M306peTaTtenbckuin ypoBEHb UM HEOYEBUOHOCTb B HEKOTOPOM CMbICe
SIBMSIETCS OCHOBOW NaTEHTOCNOCOBHOCTM!.

3. B Hauane XIX B. HauMOHanbHbIE 3aKOHbI O NaTeHTax TpeboBanu, YTobLI
naTeHTocnocobHoe n3obpeteHne Obifio HOBLIM M MOME3HBIM (MM NPOMBbILLFIEHHO

. «CnpaBoyHuk BOUC no nHTennekTyanbHoi cOGCTBEHHOCTU: NONUTMKA, 3aKOHOA4ATENBCTBO U

ncrnonb3oBaHuey, NyHKT 2.25
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NpUMEHNMbIM). [1pOMCXOXAEHNE COBPEMEHHOM KOHLENLMN N306peTaTensckoro

YPOBHS/ HEOYEBUAHOCTUN MPOCIEXNBAETCS B MONOXEHUAX ppaHLy3ckoro 3akoHa O naTeHTax oT
25 maa 1791 r., rae, no cytv gena, 66110 NPeaycMOTPEHO, YTO NPOCTOE U3MEHeHE hOPMblI
unu nponopuun ntoboro obbekTa He genaeT ero n3odpeTeHNEM, KOTOPOE MOXET ObITb
obecneyeHO OXpaHom B COOTBETCTBMM C 3aKOHOM O MaTeHTax.

4, AHanorn4Hoe nonoxeHue Obino BkNtodeHo B 3akoH 1793 r. CoeamHeHHbIx LLTaTos
Amepukun. Cyabl CoeguHeHHbIX LLTaTtoB AMEpuk/ nocTeneHHo passmBanu JOKTPUHY «OPMbI
N Nponopuniny, KOTopas No3aHee npespaTunack B 6onee cnoxHoe n obuiee npasuno. B
pewweHnn no aeny «Hotchkiss npotus Greenwood» BepxosHbii cya CLLUA noctaHoBun, 4To
«Kaxgoe n3obpeTeHne OOMKHO ObiTb MPOAYKTOM GonbLUen n3obpeTaTenbHOCTY U1
MacTepcTea [...], Y4eM MOXET MMETb 0ObIYHbIA PEMECHEHHMK, 3HAKOMbIN C COOTBETCTBYIOLLIEN
cepoii geatensHocTM»?. OaHaKo BO3HMKANM NPaKTUYEecKne CNOXHOCTY, Tak Kak cyabl bonee
HWU3KOW MHCTaHUUKN NO-pa3HOMY TpaKTOBasi HEKOHKPETHOE BblpaXkeHne o «bonbLuen
n3obpeTtaTenbHOCTM U MacTepCcTBE», KOTOPOE BbINI0 NCNONB30BAHO B peLLeHnn No aeny
«Hotchkiss npotus Greenwood». HakoHeu, B 1952 r. KoHrpecc CLLUA npuHan
3aKkoHofaTenbHoe NOSIOKEHNE O HEOYEBUOHOCTMU.

5. B AHrnumn B koHue XIX B. HEKOTOpbIE CyAbl HAa4YanM NPUMEHATbL HECKOSbKO Bonee
LLUMPOKYIO KOHLEeNuuto TpeboBaHNst KHOBM3HbI» NPU PacCMOTPEHUN Aen, CBA3aHHbIX C
N3BECTHbIMW YCTPONCTBAMMU, KOTOPbIE MCMNOSIb30BaNIUCh UHBIM, HO aHanorMyHeiM obpasom. K
1890 r. cyabl Ha4anm ncnonb3oBaTth 0b6LLEE NPaBMIO0, KOTOPOE 3aKITYanochk B TOM, YTO
naTeHToCcnocobHoe n306peTeHne He JOMKHO ObITb HACTOMNBKO OY4EBUAHBLIM, YTO OHO MOXET
ObITb N306PETEHO C NErKoCTbIO NMObLIM NIMLOM, 3HAKOMbIM C NpegMeToM. MTorom Takoro
pa3BuUTUs cTana kogudukaumsa B 3akoHe 0 naTteHTax n obpasuax 1932 r. koHuenumm
0o4YeBMOHOCTYM B BUAEe TpeboBaHUsA 0 Hanuunm nsobpetaTenbckoro ypoBH4. TpebosaHue o
HanMunn n3obpeTaTenbCKOro ypoBHSA 6bIN0 KOOUMULMPOBAHO 1 B APYrMX CTpaHax B
pesyrnbTaTe aHanorMyHoro NpPaBoOBOro Pas3BUTUS.

6. B uenom nonoxeHus o6 n3obpeTaTenbCKOM YPOBHE, coaepKallmecs B
HauNOHarbHbIX/pernoHanbHbIX 3aKOHaxX O NaTeHTax, coaepXkaT NULb TONbKO OBLMIA NPUHLKMN,
KOTOPbIN NPUMEHSIETCS K KaXKAOMYy KOHKPETHOMY criyyato. B pamkax nogoGHoro noaxoaa
BO3MOXHO NPUMEHEHNEe KPUTEPUS MAaTEHTOCNOCOBHOCTU K KaXKa0My M306PETEHMIO MO CYLLECTBY,
a TaKkke ero npuMeHeHue K 6yayLmnm TEXHONMOrMYEeCKUM M306PETEHMSAM, KOTOPbIE HEBO3MOXHO
npeackasaTtb. OaHako B 3TOM criy4ae Bo3HMKaeT ocobasi TpyAHOCTb, CBA3aHHas C
onpeaeneHnem n3obpeTaTenbcKoro ypoBHs. B oTnnumne oT hakTuyeckoro cpaBHEHUs!
3asiBMIEHHOIO M306PETEHUS C U3BECTHLIM YPOBHEM TEXHUKM, KOTOPOE NPOBOAUTCS MPU OLEHKE
HOBM3HbI, NPY OLIEHKe N306peTaTenbCKoro YpoBHS Ucnonb3yeTcs 6oree HeveTkas,
kayecTBeHHas Lkana®. MoaToMy NpaBoBasi MHTepnpeTauus 1 aAMUHUCTPATUBHOE MPOSICHEHNE
3TOro 3aKoHoAaTENbHOro NONOXEHUS BHE OYKBbI 3aKOHA B KaXA0W OpUCaMKLMU CcnocobeTByeT
pas3BuTUIO TPeBGOBaHUS O HANUYMKM N306peTaTENBCKOrO YPOBHSI.

OMPEOENEHNE NOHATUA «CNEUMANUCT B JAHHOW OBNACTW» (COO)

7. B uenom ucnonb3oBaHne M306peTaTenbCKOro YpoOBHA OCHOBAHO Ha OLEHKE, KOTOPYHO
AenaeT «crneynanucT B AaHHOM obnactu». B HEKOTOpbIX HALMOHanNbHbIX 3aKOHaX IBHO
yKasaHo, YTO Takoe Nuuo A0SMKHO obnagaTtb «cpeaHen» unm «obblMHOMY KBanudukauven. B
OAHOM M3 permoHarbHbIX 3aKOHOB 3TO NULO Ha3bIBAETCH «CneuuanmcTom, obnagamwmnm
OObIYHBbIMM 3HAHUAMM M HaBblkaMu B AaHHoW obnactn». B gokymeHTe SCP/22/3 B uensx

2 52 U.S. 248 (1851), 267.
3 W. R. Cornish. Intellectual property: Patents, Copyright, Trademarks and Allied Rights, Sweet & Maxwell,
London (1999), p.192.
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obecneveHunsi eanHoobpasmnsi CNonNb3yeTcs TEPMUH «crneumnanucT B gaHHon obnactu (COO)».

Onucanne COO B nyHkTe 13.11 PykoBogctea PCT no npoBeaeHno MexayHapogHoro noncka u
MeXAyHapo4HOWN NpeABapUTENbHON AKCNEPTU3bl COAEPXKUT P, ANEMEHTOB, KOTOPbIE TUMUYHbI
Aanst onucanunsa COO BO MHOrMX HaUMOHanbHbIX/PErMoHanNbHbIX KPUCONKLMAX.

8. COO — aTo runoTeTnyeckoe NnLo, Yol 3HAHUA N HaBbIKU Cry>KaT OCHOBOW NS OLEHKN
Toro, obnagaet nun 3asBneHHoe n3obpeteHne nobpetaTenbCkMM YPOBHEM. JKCNepTUsy
3a8BKM NPOBOANT HE n3obpeTtartesib M300peTeHNs, HE NAaTEHTHbBIN 3KCNEPT U He NOTEHUMANbHbIN
KnneHT. KOHKPETHbI YPOBEHb 3HAHWI U KBanuduKaLmm 3TOro BbIMbILLSIEHHOIO Nnua
Heobxoanmo onpeaensitb B KaXXAOM KOHKPETHOM Clydae B 3aBMCMMOCTM OT Xapakrtepa
3aaBEHHOro n3obpeTteHus. OueHKa 3asiBNEHHOIO N306peTeHNs C TOUKM 3pEHMS
rMMNOTETUYECKOrO NKLa NO3BOMSIET NPOBECTM 0OBHLEKTUBHLINA aHann3 aToro n3obpeTeHus.

9. B uenom CO obnagaet 0ObI4HOM NN cpeaHen KeanmdurKaumen B COOTBETCTBYHOLLEN
obnacTu TeXHUKM Ha cooTBeTCTBYloWYto Aaty. CooTBeTCTBYlOLWAan gaTa — 3TO AaTta nogayu
NaTeHTHOW 3asBKM UNn — B cryvyae uctpeboBaHnsa npuoputeta — garta npuopureTa.
HekoTopble aneMeHTbl, XxapakTepuaytoLme ypoBeHb 06bl4HbIX Unn cpeaHnx HaebikoB CLO,
NPUCYTCTBYIOT B 3aKOHOAATENLCTBE psiga CTpaH, HanpuMep:

(i)  MNpegnonaraetcs, 4to y COO ecTb gocTyn KO BceMy 06beMy 00Lef0CTYMHbIX
AaHHbIX 06 YPOBHE TEXHUKM.

(i)  COO B COCTOAHUM MNOHATL BCE TEXHUYECKME BOMNPOCHI B COOTBETCTBYHOLLEN 0BNacTu.
CooteTcTBYytOLLas 06n1acTb TEXHMKN BKITHOYAET B ce6S 1 CMEXHble 0611acT TEXHUKK, B
4YaCTHOCTW, TEXHMYECKME BOMPOCHI B chepe, MMeoLLEN OTHOLLEHME K npobriemam,
KOTOpble A0MKHbI ObITb PeLLEHbl C MOMOLLbI0 N300pEeTEHNS.

(i) COO obnagaeT HopManbHLIMWU/OObIYHBIMM 3HAHUSIMM B 06N1acTn paccMaTpuBaeMoMn
TexHonorun. COO — 370 KBaNMUUNPOBAHHLIN NPaKTUK B COOTBETCTBYHOLLEN
TexHn4eckom cepe, KoTopbin obnagaeT cpeaHNMn 3HaHUSAMU U CNOCOBHOCTSAMN B
AaHHOM 061acTi Ha COOTBETCTBYIOLLYIO AaTy.

(iv) COO obnagaet 06bIYHOM KBanudmMKaumen B paccmaTpuBaemMomn TEXHNYECKON
o6nacTtu, B YaCTHOCTU, OObIYHBIMW MPAKTUYECKMMWN HaBblkaMy U MeTogamMu paboTbl.

(v) COO obnagaet 06WMMN CpeoHMMN 3HAHUSIMU B COOTBETCTBYIOLLEN TEXHUYECKON
obnactu. ToT hbakT, 4TO Ta UNKn nHasa MHpopmauunsa ABNAETCA YacTblo 0OLLECTBEHHOIO
OOCTOSHMSA, HE AenaeT TaKyto MHPopMaLumio 3HaHMeM obLlero xapakrepa.

(vi) COO obnapaet cpegHen ksanugukaumen n cnocobHocTsaMn B obnactu
NCNONb30BaHWsi M3BECTHOIO YPOBHS TEXHUKM, KOTOPbIE TUMWYHbI 41151 paccMaTpyMBaeMon
TexHn4veckom obnactn. COO B COCTOSIHMM UCMNOSb30BaTb OObIYHbIE TEXHUYECKUNE
cpeacrtBa.

(vii) COO moxeT mcnonb3oBaTb 00ObIYHbIE CPEACTBA M BO3MOXHOCTU ANSA NPOBEAEHMUS
NOBCEAHEBHbIX 3KCNEPMMEHTOB, YTOObI, HAaNPUMEpP, NPOACHNTbL HESICHBIE MOMEHTbI B
M3BECTHOW TEXHOJIOMNM.

(ix) Ecnu npobnema TpebyeT noncka pelueHns B opyron TexHuyeckon obnactu, To COO
ans atom obnactm — 3710 NULO, obnagatoLlee KBanudukaumen ansa peLeHnst Takon
npobriemsl.
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(X) BoamoxHocTu 1 3HaHua COO moryT B onpedeneHHbIX criydasx COOTBETCTBOBATb
BO3MOXHOCTSAIM U 3HAHWAM rpynnbl vy, paboTaroLen B pasnuyHbIX COOTBETCTBYOLLNX
obnacTax, Takou Kak nccnegoBartenbckasi UM NPoON3BoACTBEHHAs rpynna.

10. Bo mHorux ctpaHax CO gencteyeTt He aBTOMaTMYECKU, HO U He obnagaet
n3obpeTaTenbCkumMm cnocobHocTsaMn 1 HaBbikamu. CLO HepeOko paccmaTpmBaeTCs Kak NnLo,
KOoTOopoe He obnagaeT nsobpetaTenbCKMMmM CNOCOBHOCTSAMU, HO UMeeT OBbIYHYHO
KBannukaumo n MOXeT MCNOSb30BaTb OObIYHbIE JTOTMYECKNE HABbIKU U METOAbLI MbILLFIEHUS C
Onopow Ha umerLmnecs 3HaHusA. KOHKpeTHbIN YpOBEHb W OTAENbHbIE XapaKTEPUCTUKN
TBOpYeckux kadects CO n ero MbICNUTENbHbLIX BO3MOXHOCTEN B KaXXO0W OTAENBbHOMN
IOPUCANKLMN HE BCerga npocTto onpegennte. Hanpumep, B ogHon ctpaHe CLO obnagaet
CMOCOBHOCTLIO NPOSABNATL 0ObIYHBIE TBOPYECKME CMNOCOOHOCTU NpU BblbOpe Haanexawmx
MaTepuanos, onNTMMM3aLUmMmn obnacTn YMCNOBbIX 3HAYEHWIN U30OPETEHUSI U 3aMeHe N300peTeHNs
Ha aKkBMBaneHTHble emy. B gpyron ctpaHe CO HageneH oObl4HBbIMKY JTOrMYECKUMM
CNOCOBHOCTSIMU, HO He obnagaeT MHTYUUMEN Unu 0eayKTMBHbIMM HaBblikamu. OgHako B Apyrom
topucankumm COO pomkeH obnagatb 0ObIYHBIMU TBOPYECKMMW CMOCOOHOCTAMM, KOTOPbIE
NO3BONAT eMy/en nonyyYyaTb MOTMBALMIO N3 3HAHWIA 00 M3BECTHOM YPOBHE TEXHUKM,
ncnonb3oBaTb MX 1 pasBMBaTb, HO MPU 3TOM OH HE AOMMKEH 400aBNATL HOBbIE 3HAHMS K TOMY
06bemy 3HaHWI, KOTOPbIN OblN N3BECTEH HA MOMEHT co3aaHusa n3obpeteHnsa. B ewe ogHom
cTpaHe npeanonaraeTtcsi, Yto COO He o6nagaeT TBOPYECKMMU CNIOCOOHOCTSMMA.

11. Vcxogs u3 BbILLEW3IIOXKEHHOrO, MOXHO CAenaTth BbIBOA O TOM, YTO CPeAHss unu obblvHas
kBanudpukaumsa COO He asnsieTca cpegHen kBanudgukaumen HenpodeccrmoHana nnm
crneunanucTa BbICOKOro Knacca; ckopee aTo kBanudmkauns, KOTOPOK, Kak 0XXNOaeTcsl, AOIMKEH
obnagaTb 06bIYHBIN NPAKTMK B aHHOM obnactu. Takum obpa3oM, ypoBeHb OOLIYHOM
kBanupukaumm COO 3aBUCUT OT TEXHMYECKON 0BNacTn u xapakTepa nsobpeTeHus.

METOAONOIMN OUEHKN N3OBPETATEJIBCKOIO YPOBHA

12. B HeKoTOpbIX BEAOMCTBAX NPUHATA CTaHOAPTHAA METOA0SOMUS OLEHKM
n3obpeTaTenbCKoro ypoBHs, YToObl 06ecneynTb 0OBLEKTUBHOCTL M NOCIEA0BATENBHOCTD
NpoBeaeHNst TaKoW OLIEHKM 3KCNepTamMu, 3asBUTENAMUN U TPETLUMI CTOpOHaMK. 3agada aTux
MEeTOA0NOrMM COCTOUT B TOM, YTOObI pELLNTbL KOHKPETHYIO NpoGnemMy, CBSA3aHHYH0 C
Heo6Xxo0aUMOCTbIO N3bexaTb UCMONb30BaHMSA PETPOCMNEKTMBHOIO NOAX04a Ui OLEHKN METOLOM
ex post facto npu onpegeneHnn n3obpeTaTenbCKoro ypoBHS, Tak Kak YaTaTenb NaTeHTHOM
3a8BKM 3HAKOM U C Npobriemon, n ¢ ee peeHnem. NockonbKy Kaxagoe nsodbpeteHme
YHUKanNbHO, HU B OAHOWN IOPUCOMKLNN HE NPUMEHAETCS Kakas-nnbo ogHa MeToaonorus.
OO6bIYHO MCNONbB3YHTCHA «PEKOMEHAALIMMY, K PYKOBOACTBA» UMW «MNOSNE3HbIE UHCTPYMEHTLI», a
He obsi3aTenbHble cxeMbl. B HEKOTOPLIX BEOOMCTBaX OTKMOHEHUE OT MPUHATON METO40S0rnn
ABNAETCH UCKIOYeHeM. Bo MHOrMX BegomcTBax NpMMeEHSeTCs NoAxoa no NPUHLMNY «OT
nNpobnembl K pELLEHNIO», XOTA B pa3HbIX BEAOMCTBax MOryT 6biTb HEGOMbLUME pa3nuyms B
NPMMEHEHUN 3TOro noaxoda. B apyrnx cTpaHax CywecTByOT U Apyrue Buabl metogonorun. B
Liensix HacTosILLero pestome npoBeaeHa NpubnuantenbHas knaccudukaunsi 3TMX MeToa0Mnorumn,
pesynbTaThl KOTOPOW M3NoXeHbl Huke'. Kakas 6bl METOA0NOrVSt Y MCMONb30BAaNach, BAXHO
MOMHUTb, YTO HECMOTPS Ha €€ CITOXXHOCTb, B KOHEYHOM UTOre, OCHOBHOW BOMPOC B LIENIOM
3aKnto4aeTcs B CNneayroLleM: «aBnseTcsa N n3obpeTeHne 04eBUOHbIM? Y.

13. OueHka n3obpeTaTenbCKoro ypoBHS 3aBUCUT OT YPOBHSA TexHukK, COO n cteneHu
Heo4eBMaHOCTU. B NepmaHun, npexage Yem NpUHATL PeLLEHnEe O Hanm4mMmn y nsobpeteHuns
n306peTaTenbCKOro YpoBHS, HE06X0AMMO ONpeaenuTb criegyrollee: COOTBETCTBYOLLUIA

4 B HacTosawem pe3toMe CoaepXKUTcA obLlee onuncaHne onpeneneHHbIX meTtogonoruni. NonHoe onucaHue

pasnuyHbIX METOA0IOMNI COAEPXKUTCA B NepBOHavansHoMm gokymeHTe SCP/22/3.
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YPOBEHb TEXHUKM Ha AaTy nodayv (gaTy npuopuTeTa); KOMNETEHTHbIN cneunanucTt; n
cnocoBHoCcTM/ypoBEHb KBanudukaumm cneymanmcta. HavanbHasa Touka (TOYKKM) OS5 OLEHKK
o4eBMOHOCTM 0ObekTa onpefenseTca Ha ocHoBe paboTtbl COO no noucky ny4ywero (Mnm npocTo
MHOrO) peLleHnsi N0 OTHOLLUEHMUIO K U3BECTHbIM pelleHnam. B MepmaHumn HeT eanHOro Kputepus
ANns onpegerneHnsa n3obpetaTenbckoro ypoBHs. [puaHakomM Hanuums nsobpeTtaTenbCKoro
YPOBHS MOryT ObiTb OnpeaeneHHble acnekTbl, Takme Kak NpeoaornieHne TEXHNYECKOro
npeaybexaenns unu yaoeneTsopeHne gasHen notpedbHoctn. B CoeamHeHHbix LWTaToB
Amepuiku B peweHnmn no geny «Graham npotns John Deer» cogepaTcs OCHOBHbIE BOMNPOCHI,
Ha KOTopble creayeT OTBETUTb NpU onpeaeneHn odeBmaHocTu: (i) onpeaenexHe oxeaTta u
coaepKaHus N3BECTHOTO YPOBHSA TEXHUKY; (ii) BbIABNEHNE pasnnynin mexay M3BeCTHbIM
YPOBHEM TEXHUKN U 3asBrEHHbIM n3o0bpeTeHnem; 1 (iii) onpegeneHne ypoBHs kBanudukaumm
Ha OCHOBE COOTBETCTBYIOLLErO YPOBHS TEXHUKN. AHanorm4yHas Metogonorns Ucnosb3yeTcs B
BaTemane. B CuHranype B kayecTBe pyKOBOACTBA LLUMPOKO MCMOMb3YOTCA NPUHUMMNLI TakK
Ha3blBaemoro «noaxoga windsurfing». OH BkntovaeT B cebs crneaytowee: (i) onpegeneHve
3aaBnsemon KoHuenumum, COO u pasnuuunin mexagy 3asgBneHHbIM N306peTeHnemM 1 N3BECTHbIM
YPOBHEM TEXHUKK; U (ii) NpoBEAEHME aHanu3a Ha npeaMeT Toro, ABMNSTCS N Takne pasnuyms
Luaramm, Kotopble Obinu 6bl oveBnaHbl ans COO.

14. B AscTpanuu B COOTBETCTBYHIOLLMX CIy4asix UCNOMb30BaHWe noaxoda «oT NpobnemMsb! K
peLLeHnto» ConpoBoXaaeTCcs NPoBeAeHMEM cmapmogo20 Tecta. TecT COCTOUT B TOM, YTO
HY)>XHO OTBETUTb Ha BOMPOC, NPeanpuHsa Obl B 0ObIYHOM CUTYyaLMKN TMNOTETUYECKUIA CpeaHUI
cneumanncT, CTONKHYBLUUCH C Takom e npobrnemoi, kakne-nnbo Lwarum, KotTopble No3Bonmnu obl
Ha OCHOBE W3BECTHOIO YPOBHS TEXHUKM CO3aaTb N306peTeHne, BHEe 3aBUCMMOCTM OT TOro,
npeanpuHUman Takue Lwaru nsobpeTtaTtenb UNn HeT.

15. B HEKOTOPbIX CTpaHax TakK Ha3blBaeMbIn NoAxXon «OT Hp06ﬂeMbI K peLlleHntio» cogepXut
cneaywuwimne nAaTb 3nemMeHToB Ui BOMpPOCOB:

(i) onpenenuTb M3BECTHBIN YPOBEHb TEXHUKKN, Hanbonee 6Nn3kun K 3asaBrNeHHOMY
n3obpeTeHnto (kakoB Hanbonee BrM3KNA N3BECTHLIV YPOBEHb TEXHUKN?);

(i)  BBISIBUTbL pasnuunsa Mexay 3asiBfieHHbIM N300peTeHnem n Hanbonee 6NN3KNM
N3BECTHbIM YPOBHEM TEXHMKN (KAKOBO pasnmyne mexay 3asiBfieHHbIM 306peTeHnem u
OnKanLWmMM N3BECTHBIM YPOBHEM TEXHUKN C TOYKMN 3PEHUS 3asiBNEHHbIX TEXHNYECKMX
XapaKTepUCTUK?);

(i)  BBLIABUTL TEXHUYECKUN IPPEKT, Bbl3bIBAEMbIN N OTHOCUMbIN K
AnddepeHumpyoeMy aneMeHTy (B OCHOBE KaKOro TEXHUYECKOro adhdpekTa NexuT aT1o
pasnuuune?);

(iv) BbIOENUTb OBBEKTUBHYIO TEXHUYECKYIO Npobnemy (kakas 06bekTUBHAs TeXHUYeckas
npobnema nNexnT B OCHOBE 3asBNEHHOIo n3obpeTteHns?);

(v) Ha ocHoBaHMM GrivKanLero N3BECTHOIO YPOBHSA TEXHUKN U OO bEKTUBHON
TexXHMYecKon NpobnemMbl OLLEHUTb, HACKOSbKO 3asBreHHoe n3obpeTteHne oo Obl
oyesngHo gns CAO (cmor 6bl COO, ocHOBbLIBAsACHL HA NONMHOM 00beEME 3HaHW,
cofepxalemcs B U3BBECTHOM YPOBHE TEXHUKN, U HE UCNOSb3YS TBOPYECKMX
cnocobHoCTeN, BbISBUTL 3Ty Npobnemy 1 pelumTb ee ykasaHHbIM Crocobom?).

16. B HekoTopbix topucamkumsax atanbl (i)—(iv), nepeyncrneHHble Bbille, BKITOYEHbI B OQHY
dasy, n noaxon «OT NPOBMeMbI K peELLEHNIO» COCTOUT U3 Tpex ¢a3. Hanpumep:
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0] onpegenntb OAvKanwmnin N3BECTHLIA YPOBEHb TEXHUKKN, KOTOPbIV pacKkpbiBaeT
MaKCMMarbHO CKaTO COMETaHNE XapaKTEPUCTUK, KOTOPbIE ABMAIOTCS Hanbornee
BEPOATHOM TOYKOM OTCHETa AN1a Havana paboTbl C Lenbio co3gaHns n3obpeteHus;

(i)  (yctaHOBUTb OOBEKTMBHYO TEXHUYECKYIO NPobBremMy, KOTOpyo npegnonaraeTcs
PEeLLNTb C MOMOLLbIO aHanuaa 3asiBkv (MnNu nateHTa), 6Grnmkanmim N3BeCTHbIN YPOBEHb
TEXHUKWN N pasnmunsa Mmexay 3asBreHHbIM n3obpeTteHnem n 6nmkaninm n3BecTHbIM
YPOBHEM TEXHUKN (TAKKE Ha3blBaEMbIE «Pas3fIMINTENbHON(-bIMUW) XapaKTEPUCTUKOW(-
amu)» 3asiBNEHHOro n3obpeTeHunst) ¢ TOUKM 3peHns TeXHnYeckoro addpekTa,
06yCNOBNEHHOMO PasnMYNTENbHBIMU XapakTePUCTUKaMU, BbISBUB TEXHUYECKUI 3P deKT,
KOTOpPbIN ABNSETCS Pe3ynbTaToOM pasnUUNTENbHbLIX XapaKTEPUCTUK, N 3aTEM
chopmynmnpoBaB TEXHUYECKYHO Npobnemy;

(i)  Ha ocHoBe BnvKaMLIEro N3BECTHOIO YPOBHSI TEXHUKN U OO BEKTUBHOWM TEXHNYECKOWN
npobriemMbl pacCMOTPETL BOMPOC O TOM, Obino 6bl 3asiBNieHHOE M300peTEHME OYEBNOHO
ana COO. Opyrmmun cnoBamu, BONpOC COCTOUT B TOM, co3gan 66l CO 3asasneHHoe
n3obpeTteHne (Ho He «cmor Bbl co3gaTbh») NyTeM agantaumm unu Mogmdukaumm
BGrvkanwero N3BECTHOro YPOBHS TEXHWUKM, TaK KakK M3BECTHbI YPOBEHb TEXHWUKM
MoTuBMpoBan 6bl ero caenaTb 370, AaB HAAEXAY peLmnTb OO bEKTUBHYHO TEXHUYECKYHO
npobnemy unu co3gasB OXMAaHMSA OTHOCUTESTbHO BO3MOXHOCTUN YCOBEPLLEHCTBOBAHNSA UMK
nony4yeHns npemmMyLecTsa.

17. B apyrux lopucamkumax UCnonb3yeTcs aHanornyHblii Noaxon, HO akUEeHT AenaeTcs Ha
pasnNMUNTENbHBLIX XapaKTePUCTUKAX 3asiBNIEHHOrO N300pETEeHNs!, KOTOPbIE NexaT B OCHOBE
TEXHUYECKUX pe3ynbTaToB. Hanpumep:

(i)  BbIsBNEHWe Gnwxkanuero aHanora 3asiBfieHHOMY M3obpeTeHuto (MpoToTun);

(i)  BbISIBNIEHME XapaKTEPUCTUK, KOTOPbIE OTNIMYAIOT 3asiBIIEHHOE M300peTeHne OT
npoTOTUNA;

(i)  BbISABNEHME pELUEHU HA OCHOBE M3BECTHOIO YPOBHSI TEXHUKM, KOTOPbIE COBNaaaroT
C XapaKkTepHbIMX YepTaMu 3asBIEHHOTO N300peTeHNS;

(iv) aHanu3 TakuMx peLleHui C Lenbio YCTaHOBMEHMS TOro, B KAKOW CTENEHN COBNaaeHne
3TUX YEPT C OTNNYUTESNbHBIMU YepTaMn 3asBNEHHOIO N300peTEHNS NOBNMSANO Ha
TEXHUYECKUIA pe3ynbTaT, ykasaHHbI 3asiBUTENEM.

18. CornacHo npakTuke nateHTHoro Begomctea Poccunckon deaepaumm akcnepTbl No
COBCTBEHHOMY YCMOTPEHMIO B KaXXOOM OTAENBHOM Cryvae MoryT BblbpaTb Noaxon «oT
nNpobnembl K pELLEHNIO» UM ONUCaHHBIN Bbille NOAX0A Ha OCHOBE pasnnynTeNbHbIX
XapaKTepUCTUK.

19. B KuTae 0CHOBHbIM KpuTepnem nsobpeTtaTenbCKoro YpoBHs ABNAETCS Hanu4me y
N306peTEHNs 3aMETHbIX CYLLIHOCTHbIX XapaKTEPUCTUK C TOYKN 3PEHNSI N3BECTHOIO YPOBHSA
TEXHUKM; KpOME TOro, n3obpeTeHne JOIMKHO NpeacTaBnATb CO6ON CyLLECTBEHHbIA Nporpecc.
O6bI4HO ANsg onpedeneHns Hanuums y 3asBreHHOro N306peTeHns 3HauYnUTeNbHbIX
CybCTaHTMBHbIX XapakTepUCTMK UCMONb3YTCA cneayowme Tpu atana: (i) onpegeneHuve
BGnvkanero N3BeCTHOrO YPOBHS TEXHUKY; (ii) BbISBNEHWE pa3nnYmUTENbHbIX XapakTepUCTMK
3asBNIEHHOro n3obpeTeHns 1 onpeaeneHne TeXHUYeckon npobnemsl, KOTOPY dakTU4ecKn
pellaeT n3obpeTeHne, Ha OCHOBaHUN TeXHNYecKoro adpekta, BO3HMKatoLwero brnarogaps
pasnuuuMTenbHBIM XapakTepucTukam; u (iii) Ha ocHoBe BnuxanLiero N3BeCTHOro YPOBHS
TEXHWKN N TeXHNYecKor NpobnemMsbl onpegenseTcs, O4eBUOHO N 3asBrneHHoe n3obpeTeHune
ans COO. Bonpoc cocTouT B TOM, €CTb M B U3BBECTHOM YPOBHE TEXHWUKN TEXHUYECKast
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MOTMBaUUs, koTopast MoxeT 3acTaBuTe CLO B crnyyae HEOGXOAMMOCTU PELLUMTb TEXHUYECKYHO
npoGnemy, ynyywnTs GrvkanilLniA U3BECTHbIN YPOBEHb TEXHWUKM U CO34aTb 3asiBNEeHHOe
n3obpeteHune. MN3obpeteHune, npeacraBnsiowiee cobom CyLLEeCTBEHHbIA NPOrpecc, — 37O
n3006peTeHNE, KOTOPOE AAET CYLLECTBEHHbIE TEXHUYECKME NMPEMMYLLECTBA MO CPABHEHWIO C
M3BECTHbIM YPOBHEM TEXHUKN.

20. B cooTtBeTCcTBMM C 3aKkoHOA4aTENbLCTBOM AnoHun n Pecnybnunkn Kopes 3asBneHHoe
n3obpeTteHne He nMeeT n3obpeTaTenbCKOro YpoBHS, ecnv A0 AaTbhl Nogayn 3asBkv (4aTbl
npuoputeta) COO c nerkoctb Mor 6bl co3aaTh 3asBEHHOE N306peTeHNe Ha OCHOBE
COOTBETCTBYIOLLIErO N3BECTHOrO YPOBHA TEXHUKN. B PykoBoacTBe No NpoBeAeHWI0 9KCNepTU3bl
BepomctBa untennekryaneHon cobcteeHHocTM Pecnybnukn Kopes (KIPO) roeoputcs, 4to ans
onpegeneHns Hanmuns n3obpeTaTenbCKoro YpoBHS MOryT ObiTb NpeanpuHATLI crnegytoLmne
waru: (i) BbISBUTL 3asiBNieHHOE n3obpeTeHune; (i) BbIBUTb M3BECTHbLIA YPOBEHb TEXHUKM,
CBSI3aHHbIN C 3asiBNIEHHbIM M300peTeHmeM; (iii) onpegennTb, Kakom N3BECTHLIN YPOBEHb
TEXHUKM Hanbonee 630K K 3asBNIEHHOMY M300pETEHMIO, CPaBHUTL 3asiBNEHHOE U306peTeHne
1 GNVKaNLLMIN N3BECTHBIN YPOBEHb TEXHUKN U BbISIBUTL pasnuuus; (iv) onpegenuTb, MOrno nv
3asBrneHHoe n3obpeTteHne bbiTb ¢ nerkoctbio cosgaHo COO Ha ocHOBaHMM COOTBETCTBYHOLLENO
N3BECTHOrO YPOBHSA TEXHUKM 1 3HAHWUN obLLero xapakrepa. B PykoBoacTee no npoBeaeHmto
aKcnepTusbl ANoHCKoro nateHTHoro segomctea (AMNO) npegycMoTpeHa aHanornyHas
meTogonornd. OgHO M3 pasnmMyuin COCTOUT B TOM, YTO B PyKOBOACTBE MO NPOBEaEHUIO
akcnepTusbl AMNO pekomMeHOyeTcs BbIABNATb Kak CXOACTBA, Tak U pasnuyumsa mexay
3a8BIIEHHbIM M300pEeTEHMEM U BbIOpaHHLIM U3BECTHLIM YPOBHEM TEXHUKK Ha aTane (iii),
KOTOpPbl€ ONUCaH BhbILLE.

BEJIMMMHA N3OBPETATEJIbCKOIO YPOBHA (OYEBUOHOCTD)

21. HasBaHue 3TOro pasgena MOXeT BBOAWTb B 3abnyxaeHue, Tak Kak BONpOC Hannuuns y
n3obpeTeHnsa n3obpeTaTenbCcKoro ypoBHS (MM ero HeOYEBMAHOCTL) HE ABMseTCs
KONMYEeCTBEHHbIM. [MaTeHTHbIN 3KCNepT aHanM3npyeT He BENMYMHY n3obpeTaTenbckoro
YPOBHS, KOTOpbIM 0BnagaeT paccmaTpvBaemoe n3obpeTteHne, a ero Hanuyne (Mnu
oTcyTcTBue). Kpome Toro, 04eBMAHOCTb OLEHMBAETCA HA OCHOBaHWM COOTBETCTBYIOLLEIO
YPOBHS TEXHUKM, HO B fokyMeHTe SCP/22/3 He 3aTparnBaeTtcs BONpPoC 0 TOM, 4YTO cobon
npeacTaBnseT COOTBETCTBYIOLLMIA M3BECTHbIN YPOBEHb TEXHWUKM, UCNOMNb3YEMbIN A5
onpegeneHns Hanu4ma n3obpeTaTenbCKOro YpoBHS.

22. BoO MHOrMX CTpaHax cY4MTaeTcs, YTO M30OpeTeHne He MMEET N306peTaTenbLCKOro YPOoBHS,
€CIN C Y4EeTOM U3BECTHOrO YPOBHS TeXHUKM Anst COO o4eBMOHO UM ero MHEHWE TakoBO, YTO
n3obpeTeHne o4eBUOHBIM UMK SBHbIM 06Pa3oM NpoucTekaeT U3 N3BECTHOIO YPOBHS TEXHUKN.
MoaTomy crnenyeT, No Bcel BUANUMOCTU, 3a4aTh CrieyoLuiAi BONPOC: YTO 3HAYUT
«o4eBuaHbIny ans COO? XoTsa B HEKOTOPbIX HALMOHAaIbHbIX 3aKOHaX He UCMoNb3yeTcst
MOHSITUE «OYEBUAHbLINY B OTHOLLEHUM TpebGoBaHMS O HannuuM M306peTaTeNbCKOro YpoBHS, BO
MHOMMX CTpaHax ansi onpeaeneHns Hanmumsa n3obpeTaTenbCKoro YpoBHS UCMONb3yeTcs
aHanorn4Has forvika u xof paccyXaeHui.

23. Ha abcTpakTHOM ypOBHE KOHLEMUMS «O4EBUOHOCTU» BO MHOMMX CTpaHax noapasyMeBaeT,
4YTO 3asBneHHoe N3o0bpeTeHne He BbIXoaUT 3a npeaesbl 0O6bIMHOro TEXHONOMMYECKOro
nporpecca, koTopbin Mor 6bl 6biTb 06ecnedeH COO, 1 BCero nuilb forMyeckn cnegyet us
N3BECTHOMO YPOBHS TEXHMKKU. [pyrumu cnoBamu, Nporpecc, BOMNMOLEHHbIV B 3aSBIIEHHOM
n3obpeTeHun, He TpebyET MCMONb30BaHMS Kaknx Bbl TO HY BbINO HABLIKOB UMK CNOCOBHOCTEN,
BbIXOOALLMX 3a npegenbl Toro, 4to oxungaetcs ot CO. C Toukm 3peHnsa nogxona «oT
npobnemsbl K peLLeHno» 04EBMAHOCTb OObIYHO ONUCHLIBAETCS crneayoLwmm obpasom:
3asaBrneHHoe n3obpeTeHne aBnNseTca 04eBUAHbIM, eCN B U3BECTHOM YPOBHE TEXHUKU B LIENIOM
CyLLIeCTBYET KOHLenums, kotopas Mmorna 6bl noaTonNkKHyTb nnu motnsmposatb CO,
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CTONKHYBLLIErOCH C COOTBETCTBYHOLLEN TEXHNYECKON Npobnemon, K mogndmkauum 1 agantaumm
OnvKanwero N3BeCTHOro YPOBHSI TEXHUKW, UTOrOM Yero ctan 6bl 06beKT, OXBaTbiBAEMbIN
dopmynon n3obpeteHna n obecneunBatoLnn JOCTUXKEHNE TEX KE Pe3yrbTaToB, YTO U
n3obpeTeHune.

24. Tlpu paccCMOTPEHUM OYEBUAHOCTM BOMPOC COCTOUT HE B TOM, SIBNAETCS N pasnuyne
MEXAY U3BECTHbIM YPOBHEM TEXHUKUN U 3asiBNEHHbIM M300pETEHNEM OYEBUAHBIM, A B TOM,
SIBMSIETCS N O4EBUAHBLIM 3asiBNeHHoe n3obpeTeHne B uenomM. Kpome Toro, Heobxoammo
NPUHATL BO BHUMaHWE U3BECTHbIN YPOBEHb TEXHUKM B MOSTHON €ro COBOKYMHOCTM, BKIOYas BCe
3HaHus, koTopble B NpuHumune aoctynHbl COO, Takue kak obLlen3BecTHble METOAbI 1
obwenoctynHas nHopmauusi. MNpoctoTa n3obpeTeHnst Kak TakoBasi He 03HaAYaeT, YTo Y HEro
OTCYTCTBYET n3obpeTaTensckil ypoBEHb.

25. B npuHuune 3asBneHHoe n3obpeTeHne cuntTaeTcs o4eBMaHbIM, ecriv nobon 06bekT(bl)
M3BECTHOMO YPOBHSI TEXHMKM B LLENIOM MOr 6bl MOTUBMPOBaTL unn HaTonkHyTe COO B
onpeeneHHbIn MOMEHT BPEMEHM Ha CcOo3daHne C pa3yMHOM BEPOSITHOCTLIO ycnexa
3as8BNEHHOro N300peTeHnst nyTem 3ameHbl, 06beanHeHns, otbopa unm moamdukaumm
NPUHLUMMOB OOHOIO UIN HECKOSBbKNX OOBEKTOB N3BECTHOIO YPOBHS TEXHMKN. Cam chakT Toro,
YTO OTAENbHbIE XapaKTEPUCTUKN 3asiBNIEHHOro M306peTeHns N3BECTHbI UM OYEBUAHbI, HE
O3HayaeT, YTO 0YEBUOHO M CaMO 3asiBNEHHOE n3obpeTeHune, KOTopoe O6beaMHSAET Takme
B3aMMOZOMOSHSIIOLLME B CBOEM BO3OENCTBUM XapakTepucTukn. OpHaKo ecnu mexay
OTAENbHBIMU XapaKTEPUCTMKaMM 3asiBNIEHHOrO M300peTeHMs HET (PYHKUMOHANbHbIX CBA3EN, TO
Takoe NpoCToe codeTaHne XxapakTepucTUK AenaeT 3asBneHHoe n3obpeTeHne o4eBMaHbIM, ecnm
He oOHapyXMBaeTCs Kaknx-nmbo MHbIX NOATBEPXKAEHUA HEOYEBMAHOCTH.

26. [lpw oueHke 04eBMAHOCTM AOMYCTUMO COYETaHNE MPUHLMIMOB OQHOMO UMM HECKOIbKMX
06BHEKTOB M3BECTHOMO YPOBHSA TEXHMKWN, HO TOSLKO NMPWU YCIOBUKU, YTO COAEPKAHNE TaKUX
OOBbEKTOB M3BECTHOIO YPOBHSA TEXHMKM MOTIO Obl HaTONKHYTb CO Ha nx coBMecTHoe
MCNoNb30BaHWE: HanNpMMep, eCcnn eCcTb pa3yMHble OCHOBaHWs nonaratb, 4to CAO yBA3an Obl
NX OpYyr ¢ APYroM Uin YTO OHU C paLMOHaNbHOM TOYKN 3PEHMS UMEIOT OTHOLLIEHME K TOM
npobrieme, KOTOpPOW kacaeTca n3obpeteHne. MoXeT Takke NPpMHMMATLCA BO BHUMaHne akT
TOro, OTHOCATCS OOBEKTbI U3BECTHOMO YPOBHSA TEXHUKN K TEXHUYECKMM 0bnacTam, KoTopble
CXOAHbI C TEXHMYECKOM 06nacTbio 3asiBNIEHHOr0 M306peTeHUs, NN K CMEXHBIM TEXHNYECKUM
obnactam.

27. B agMnHUCTPaTUBHbLIX PYKOBOACTBAX MHOIMMX CTpaH NpMBOAATCA NPUMEpPbI NOTMKA Uu
X04a paLumoHanbHbIX paccyXaeHun, KoTopble MOryT MOMOYb B OnNpeaeneHny Hanmuams unu
OTCyTCTBMA o4eBMaHOCTU. OgHaKo Takne NnpuMepbl NPUBOOATCH ANS NOACHUTENbHbIX Lienem n
He [OIMKHbI CYXWUTb ONOPON ANS NuL, NPOBOASALLMX SKCNEePTU3Y, NN NAaTEHTHbIX SKCNEPTOB B
npuHumne. B HeKoTopbIX pyKOBOACTBaX AAlTCH criedyoLlme npumepbl CUTyauni, B KOTOPLIX Y
n306peTeHns OTCYTCTBYET n3obpeTaTenbckuin ypoBeHb: (i) NpocTas 3aMeHa U3BeCTHOro
3MneMeHTa Ha pyrov aneMeHT Ans JOCTUXEHUS Npeacka3yemblx pedynbTaTos; (i) 3ameHa ¢
MOMOLLLbIO 3KBMBANEHTHbIX CPeACTB; (iii) NpocTas n npsiMasi 3KCTpanonAums U3BECTHbIX DaKToB,
Hanpumep, u3mMeHeHve pasmepa, (PopMbl UNK NPONOPLUUIA, B pe3yrnbTaTe Yero He JOCTUraeTcs
Kakon-nmbo HeoXunaaHHbIN 3PPEKT; (iv) MPUMEHEHNE N3BECTHOM TEXHUKM MK MoandmKauns
npoLecca NpoM3BOACTBA M3BECTHOIO NPOAYKTa, rOTOBOMO 4S9 BHECEHUS YIYYLLIEHUI, C Lerbio
nony4yeHns npeackasyemMblx pes3ynbTaTos; (V) Bblbop U3 psiaa anbTepHaTUBHbLIX BO3MOXHOCTEWN,
KOTOpbIM He AaeT HeoxnaaHHoro adpdekta. Kpome Toro, B npuHUUNE NnpuHUMaroTCs BO
BHUMaHWE TEXHUYECKME NpenMyLLecTBa 3asBNEHHOIo N306peTeHns No CpaBHEHWUIO C
N3BECTHbLIM YPOBHEM TEXHUKN. B HEKoTopbIX CTpaHax AeNCTBYIOT aAMUHUCTPATUBHbIE
WHCTPYKUMK, coaepxalume AONOMHUTENbHbIE NPUMEepPbl U MOSACHEHMS MO NOBOAY onpeaeneHns
04YEBMOHOCTM B TOM UITM UHOW KOHKPETHOW TEXHMYECKOM 0bnacTu.
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28. Kpome TOro, BO MHOMMX CTpaHax UCnosib3yeTcs psg Apyrux nokasaternen, Kotopble
y4nTbIBaOTCA NpU OLeHKe odeBmaHocT. Cpeaum Takmx nokasateneun, BcTpevarLwmxcsa bonee
YyeM B OHOW CTpaHe, MOXHO BbiAENUTb creayroLue:

— 3asBneHHoe M300peTeHVe ya0BNETBOPSIET A4aBHIOW NOTPEOHOCTD;

— npobGnemy nbiTanucb pewnTb Apyrine nsobpeTtatenu, HO UM 3TO He YAanoch, UNu
3asiBNeHHoe n3obpeTeHne No3BossieT NPeoaoneTb TEXHNYECKNE COXHOCTU, KOTopble
He nony4aeTcsi NpecfoneTb ApYrMMuK criocobamu;

— 3asBneHHoe U306peTeHne nMeeT 0cobblii KOMMEPYECKMIA yerex (B HEKOTOPbLIX CTpaHax
KOMMEpPYECKUIA yCriex MOXET SIBNSITbCA NokasaTernieM n3obpeTtaTensckoro ypoBHS, ecnm
B €ro OCHOBE NexaT TeXHUYECKNe XapaKTEPUCTUKUN 3asiBNIEHHOIO 306peTeHus);

— ¢ To4km 3penHnsa CO 3aaBneHHoe n3obpeTeHne He criegyeT U3 M3BECTHOMO YPOBHS
TEXHWUKK, UNn n3obpeTaTtenb Npeoonen TeXHMYeckoe npeaydexaeHue;

— 3asBneHHoe U30bpeTeHne npeanaraeT OpUrMHanbHoOe peLleHne, KOTOpoe OTXOAUT OT
NPOTOPEHHBIX NYTEW N OTKPbIBAET HOBbIE BO3MOXHOCTMU;

— 3adBlieHHOoe M306peTeH|/|e no3BONAET NONYyYNUTb HEOXKMAAHHbIE TEXHNYECKNEe Sd)(beKTbl
nnn pesynbTaThl;

— 3asBneHHoe M300peTeHne COAEePXUT yaNBUTENBHO NPOCTOE pPeLLEHNE;

—  Mexay npusHaHneM nNpobnemMbl U co3aaHnemM N3obpeTeHUsi, KOTOPOe ee peLlaeT,
MPOLLISIO MHOFO BPEMEHMU;

— 3adBlieHHOoe M306peTeHv1e sBNSAeTCs1 0OCOOEHHO CMOXHbLIM, N ero HENPOCTO peasin3oBaTb
Ha NpakTuke,

— 3adBlieHHOoe V|306peTeHMe KONMpyroT, npeanoyvntasa ero, a He N3BECTHbIN YPOBEHb
TEXHUKN.

29. Kpowme Toro, B gokymeHTe SCP/22/3 kpaTko pacckasblBaeTcs O TOM, Kak npwu
onpeaeneHnn Hanmuns n3o6peTaTenbCKoro YPOBHA MOryT ObiTb Yy4TEHbI AOMONTHUTENbHbIE
AaHHble 1 dhakTonornyeckas MHpopmauums, npeacraBnsemMas 3asgBuTenem B NOAAEPXKKY
npeanonaraemMoro n3obpeTaTenbCKoro ypoBHS 3asiBIEHHOro n3obpeteHus.

[KoHeL, nokymeHTa]



